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SENATE g1LL No. 34

IRTROPDUCED BY HAZELBAKER

A BILL FOR AN ACT ENTITLED: "AN ACT FOR THE GENERAL

REVISION OF THE LAWS CONCEBRNING CRIMES.™

BE IT ENACTED BY TEE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 54-132, R.C.N. 1947, is amended to
read as follows:

"54-132. Criminal sale of dangerous drugs. <akf1) A
person commits the offense of a criminal sale of dangerous
drugs if he sells, barters, axchanges, gives away, or offers
to sell, barter, exchange, or give awayy or w»anufactures,
prepares, cultivates, compounds, or processes any dangerous
drug, as defined in +his—aet 54-301.

48¥{2} A person conrvicted of crisinal sale of
dangercus drugs shall be iamprisoned in the state prison for
a term of not less than emse—{1} year #ef or more than life.

+4ey(3) Practitiocners and agents under their
supervision acting in the course of a professional practice,

as defined by 54-301, are exempt from this section,”

Section 2. Section 54=133, ER.C.%. 1947, is aaended to
read as follows:
m54-133. Criminal possession of danyerous drugs.

42¥{1) A person copmits the offense of criminal possession
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of dangerous drugs if he possesses any dangerous drug, as
defined in this—aes 5u4-301.

4B¥{2] Any person convicted of a criminal possessiosn
of masihuana garifivana or its derivatives in an amounty the
aggregate weight of which does not exceed sixby—460} grass
cf swmarihwama pariinvanay or eme-+41}y graa of bashishy—shald
is, for the first offense, be guilty of a misdemeanor and is
punishable by a fine not to exceed ome—thousasd——dellass

4%$1,0000 or by imprisonment in the county jail for a_teram

not to exceed emo——{1y yeary or ¥ both such fine and
isprisonsent. A person convicted of a secondy 0r subsequenty
offense under this subsection is punishable by a fine not to
exceed ene—thoasand-dotlars—{$1,000) or b¥ imprisopment in
the county jail for_a_tera not to exceed sme—¢{1} year or inm

the state prison for a tersm not to exceed &hsee—{3} years ox

b¥ both such fipe and imprisonaent.
46¥{31 A person convicted of criminal possession of
dangerous drugs not otherwise provided for imn subsectionm

4b¥{2} shall be imprisoned byp—inpricenseas in the state

prison for a_tere not to exceed £ive—{S) years,

443 (4% & person of the age of rwemty—eme—{21} years or

undery convicted of a first violation under this section
shall be presumed to be entitled to a deferred imposition of

sentence,
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the—di .

{5) _Ultjmate users and_practitioners _and agents_under

their sppervision acting im the course of_ _a__professional

practice, _as_ _defiped by _58-301, are exempt _from _this

section.”

Section 3, Section 54-134, R.C.®. 1947, is amended to
read as follows:

nS4-134. Fraudualently obtaining dangerous drogs. A
person comaits the offense of fraudulently obtaining
dangerous drugs if he obtains or atteapts to obtain a

dangerous drug,_as_defined im_58-301, bry:

+ay{1} fraud, deceit, aisrepresentation, or
subterfuge;

4b){2) falsely assuming the title ofy or representing
himself to be a aanufacturer, wholesaler, practitioner,
pharsacist, owner of a pharsacy, or other persess person
authorized to possess dangerous drugs;

4e+{3) the use of a forged, altered, or fictitious
prescription;

44y [4) the use of a false name or a false address on a
prescription; ors

4e){5) the concealment of a material fact."

Section #, Section 54-135, R.C.M, 1347, is amended to
read as follows:

"56-135. Altering labels on dangerous drugs. A person

-3

=

~ < an

10
11
12
13
14
15
16
17
18
19
20
21
22
23
2%

25

LC 0003701

coamits the offense of altering labels on dangerous drags if
he affixes a false, forged, or altered label to or otherwise
misrepresents a package or receptacle contairing a dangerous
drug, er—etherwise—sistepraceats—the—paokago—ocentaining—a

dangerous-dreg as defiped ip 54-301."
Section 5., Section 54-137, R.C.®. 1947, is amended to

read as follows:

"54..137, Alternative sentencing authority. A petrson
convicted of criminal possession of dangerous drugs,
fraudulently obtaining dangerous drugs, or altering labels
on dangerous drugs, if he is shown to be amn excessive or
habitual user of dangerouns drujs, _as defined in_ 54%-301,
either From the face of the cecord or by a presentence
investigation, may, in lieu of imprisonment, be coamitted to
the custody of any imstitution for rehabilitative treatment
for not less than eiz-{6} months ser or more than &we—i{2)
years."

Section 6., Section 54-138, R.C.HM, 1947, is amended to
read as follows:

"54_138, Jurisdiction. The Adistrict court shall-—have
has exclusive trial Jerisdiction ower all prosecutions
conmenced under +he—Nontana—Dbahgorouis—Dbrug—A6t this

chapter.”
Section 7, Section 94-1-103, R.C.M., 1947, is amended

to read as follows:

T
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"9y.1-103, Application to offenses coamitted before
and after enactment. (1) The provisions of this code shall
apply to any offense defined im this code and coemitted
after the—effective—date—theroeof January 1, 1974,

{2y Unless otherwise expressly providedy or unless the
context othervise regquires, the provisions of this eeds

shall title apd Title 95 govern the construction of and

punishment for any offense defined outside of this code and

coanitted after the—effeetive-date-thoreof January 1, 1974,

as well as the comstruction ard application of any defense
to a prosecution for such an offense.

{3} The provisions of this code do not apply toO any
offense defined outside of this code and committed before
heo-effoctive—date—thopeef January 1, 1974. Sech an offeanse
must be constried and punished according to the provisions
of law existing at the time of the commission thereof in the
same manner as if this code had not been enacted.®

Section 8. Section 94-1-105, R.C.H. 1947, 1is asended
to read as follows:

"g4-1-105, Classification of offenses. (1) F¥or the
determination of the court's jurisdiction at the
commencement of the action and for the determination of the
coemrencement of the period of limitations, the offemse shall
be designated a felony or misdesmeanor based upon the maximunm

potential sentence which could be imposed by statute,
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{2) An offense defined by any statute of this state
other than this code shall be classified as provided im this
section and the sentence that may be imposed upon conviction

thereof shall be governed by this eede tjtle and Title 395."

Section 9. Section 94-1-106, R.C.M. 1947, is amended
to read as follows:

"94-1-106, General tiame limitations. (1} A prosecution
for criminal hosicide may be commenced at amy tinme,

{2) Except as otherwise provided is—thie-eede by law,
prosecutions for other offenses are subject to the following
periods of limitation:

{a} 2 prosecution for amay 3 felony maust be commenced
within £ive—45) years after it is committed;

(b} 2 prosecution for a misdemeanor must be coamenced
#ithin eme—{1} year after it is comsmitted,

{3) The wperiod prescribed in subsection {2) is
extended in a prosecution for theft involving a breach of
fiduciary obligation to an aggrieved person as follows:

{a) E¥£ if the aggrieved persem is a ainor or
incompetent, +hes duriang the minority or incompetency or
within ese~41} year after the termination thereofw;

tb}) I= ip any other instance, within emse—41} year
after the discovery of the offemse by the aggrieved persony
or by a person Wwho has legal «capacity to represent an

aggrieved persony or has a legal duty to report the offensey
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and is not bhimself a party to the offensey or, in the
absence of such discovery, within ese—41} year after the
prosecuting officer becomes aware of the offense,

{4) Bn offense is comsitted either whken every clement
occursy or, when the offense is based upor a cootinuing
course of conduct, at the time when the course of conduct is
tersinated. Time starts to run on the day after the offense
is committed.

(5) A prosecution is coazmenced either when an
indictasent is found or ar information or coamplaiat is
fileg."

Section 10, Section 94-2-101, B.C.M, 1347, is asmsended
to read as follows:

"94~2-101. General definitions. Unless othervise
specified in the statute, all words will be takem in the
objective stamdard rather than in the subjectives, an

unless a__different _wmeaning _plainly _is requaifred, the

following definitions apply jin this title:

(1) ®™Acts™ has its usual and ordinary granmmatical
meaning and includes any bodily wovewent, any form of
communication, and, where relevant, inedluwdes a failure or
omission to take action.

{2) "“Another™ means a persob or persons as defined in
this code other than the offender.

(3) "adeinistrative proceeding®™ ameans any proceeding

i
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the outcome of which is required to be based on a record or
documentation prescribed by lawy or in whick a law or a
regulation is particuwlarived in its application to an
individual.

(4} "Benefit" Bmeams gain or advantage, or aaything
regarded by the beneficiary as gain or advantage, including
benefit to any other person or entity in whose welfare he is
interestedy but not an advantage promised generally tc a
group or class of voters as a consequence of public seasores
which a candidate engages to support or oppose,

{5} "Bodily injury™ means physical pain, illness, or
any impairment of physical condition and includes mental
illoess or iapairsent,

{6) "Cohabit® means to live together under the
representation of beinq married,

{7y "Common schene™ meapns a series of acts or
omissions motivated by a purpose to accoaplish a single
criminal objectivey or by a common purpose or plan amd which
sesalkeed results in the repeated coamission of the same
offense or affects the same person or the same persons or
the property thereof.

{8) "Conduct™ aeabs an act or series of actsy and the
accompanying mental state,

{%) *“Conrviction®” means a judgment of coaviction or

sentence entered upon a plea of guilty or apom a verdict or
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finding of guilty of an offensey rendered by a legally
constituted dary or by a court of coampetent jurisdiction
authorized to try the case without a jury.

{10} "Correctional institution™ means the state prison,
county or city Jjail, or other institution for the
incarceration or custody of persons under sentence for
of fenses or awaiting trial or sentence for offenses.

{1%) "Deception®™ means knowingly to:

{a) create or confirm in another an impressiom which
is false and which the offender does not believe to he true;
-

{b) fail to correct a false ismpression which the
of fender previously has created or confirsed; es

(c} prevent another from acquiring inforsation
pertinent to the disposition of the property involved; eof

(d) sell or othervise transfer or encumber property,
failing to disclose a lien, adverse clais, or other legal
impediment to the enjoyment of the property, whether such
ispediment is or is not of value or is 9r is not a matter of
official record; or

(e} prosise perforsance which the offender does not
intend to perform or knows ¥ill not be performed. Failure to
perform standing alone is not evidence that the offender did
not intend to perform.

{12} "Defamatory matter® means anything vhich exposes a
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person or a group, class, or association to hatred,
conteapt, ridicule, degradation, or disgrace in societyy or
injury to his or its business or occupation.

{13) "Deprive” means to withhold property of another:

{a} vpermanently; e®

{b) for such a period as to appropriate a portion of
its value; e¥

{¢} vith the purpose to restore it omnly upon payment
of reward or other compemsation; or

(d) to dispose of the property and use or deal with
the property so as to make it unlikely that the owner will
recover it.

{14) "Deviate sexual relations"™ means sexual contact or
sexual imtercourse between two 42} persons of the same seiy
or any fors of sexual intercourse with an animal.

{15) "TFelony"” means an offense in wvhich the sentence
imposed upon conviction is death or imprisonment in the
state prison for any term exceeding ese—{1} year.

({16) "A frisk®™ is a search by an external patting of a
person's clothing.

{17y "Forcible felony" means any felowy which involwes
the use or threat of physical force or violence against any
individual,

{18) "Government™ includes any branch, subdivision, or

agency of the govermment of the state or any locality within

~10-
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it.

{19} "Hara®™ means loss, disadvantage, or injurys or
anything so regarded by the person affected, including loss,
disadvantage, or injury to any person or entity in whose
velfare he is ianterested.

25 l Ls n R rall-inelede—td

feul + ol 1 < 1iEE :
424-(20) *A house of prostitution® wmeans any place
vhere prostitution or promotiom of prostitution is regularly

carried on by one 4M——persesr oL _ _more_ persons under the

control, management, or supervision of another.

4343 {21) "Human being™ means a person who has been bormn
and is alive.

339 (22} "Ar illegal article” is am article or thing
which is prohibited by statate, rule, segaiatiern or order
from being in the possession of a person subject to official
detention.

444 {23) "Innate” means a person who engages in
prostitution in or through the agency of a house of
prostitution.

425)-{24) "Intoxicating sunbstance®™ means any controlled
substance as defined in chapter 3 of Title S4r—fReGriv-—3947
and apy alcoholic beverage including but not lisited to any

beverage containing eee—half-of-one-—per—seaentun—{1/2 of 1%
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or more of alcohol by vclumey, providedr—ehat-the The
foregoing definition shall ~ot extend to dealcoholized winey
ror or to any beverage or liguid produced by the process by
which beer, ale, port, or wine is producedy if it contains
less than eme—hati-ef-ene—per-cchtamn—{i1/2 of 1% of alcochol
by volume.

4286)-{25) "An involuntary act®™ ameans any act which is:

(a) a reflex or convulsiocn; e

(b} a bodily movement during anconsclousness or sleep;

{c) «conduct during hypnosis nr resulting from hypnotic
suggestion; or

(4} a bodily movement that otherwise is not a product
of the effort or determination of the actor, either
coascious or habitual.

4273(26] "Juror™ w&eans apy persos vho is a member of
any jury, including a grand jury, ispaneled by any court in
this state in any action or proceeding or by any officer
authorized by lav to impamel a HJury im any action or
proceeding. The term "juror™ also includes a person vho has
been drawn or summoned to attend as a prospective juror.

428y (27) "FKnovingly"—A a person acts knowingly vith
respect to conduct or to a circuastance described by a
statute defining an offense when he is aware of his conduct

or that the circumstance exists. A persom acts knowingly

_12=
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with respect to the result of conduct described by a statute
defining an offense when be is aware that it is highly
probable that such result will be caused by his conduct.
w¥hen knowledge of the existence of a particular fact is an
element of an offense, such knowledge is established if a
person is aware of a high probability of its existence.,
Bquivalent terms such as "knowing®™ or "with knowledge" have
the sake aeaning.

4399 (28} ™Mentally defective®™ means that a person
suffers from a mental disease or defect whick remders his
incapable of appreciating the nature of his conduct.

4303 {29) "mentally incapacitated™ means that a person
is rendered temporarily incapable of appreciating or
controlling his condact as result of the influence of an
intoxicating substance.

4314 {30) "nisdemeanor® aeans an offense ia which the
sentence imposed upon conviction is ipprisonsent in the
county jail for any termy or fine, or both, or the sentence
imposed is isprisonment in the state prisoa for any term of
eae 1 year or less.

4334 31) "Negligently"—% a vperson acts wnegligently
with respect to a result or to a circumstance described by a
statute defining an offense when ke consciously disregards a
risk that the result will occur or that the circuastance

exists¢ or if he disregards a risk of which he should be
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aware that the result will occur or that the circumstance
exists. The risk must be of such a nature and degree that to
disregard it involves a gross deviation fros the standard of
conduct that a reasonable person would observe in the
actor's situation. Gross deviation means a deviatioa that is
considerably greater than lack of ordimary care. Belevant
teras such as "pegligent®™ and "with negligence™ have the
same meaning.

433%{32) "0obtain® smeans:

fa) in relation to property, to bring about a transfer
of interest or poussessiony whether to the offender or to
another; and

{b} in relatiomn to 1labor or services, to secure the
performance thereof.

4343 {33} "Obtains or exerts comtrol® includes bat is
pot limited to the takimg, carrying awvay, or 4he sale,
conveyance, e transfer of title ¢to, eF interest in, or
possession of property.

4+35%{34) "Occupied structare®” means any building,
vehicle, or other place suited for human occupancy or night
lodging of persons or for carrying oa businessy whether or
not a person is actually present. Bach unit of a building
consisting of twoe <43) or more units separately secured or
occupied is a separate occupied structure.

4363 (35) “offender™ means a person who has been or is

~ 14—
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liable to be arrested, charged, convicted, or punished for a
public offense.

4333136} "Cffense” means a criame for which a sentence
of death or of imprisonment or fine is authorized. Offenses
are classified as felonies or aisdeseanors.

438)-(37) "0fficial detentjion" means impriscnment which
sesulted resuliting from a conviction £for an cffense,
confinement for an offense, confinement of a person charged
with an offense, detention by a peace officer pursumant +to
arrest, detention for extradition or deportation, or any
lawful detention for the purpose of the pratection of the
velfare of the person dJdetained or for the protection of
societys, but——Reffigial "0official <etentior® does not
include supervision of probatiorm or parole, constraiat
incidental to release oo bail, or an unlavful arrest unless
the person arrested employed physical force, a threat of
physical force, or a2 weapon to escapae.

4394 {28} ®=0fficial proceeding™ means a proceeding heard
or which say be heard before amny legislative, jodicial,
administrative, or other governmeatal agency or official
authorized to take evidence under ocath, including any
referee, hearing eraminer, commissioner, notary, or other
person taking testimony or deposition in connection with
such proteeding.

448} {39) "other state" means any state or territory of
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the United States, the District of Colusbia, and the
Coumonwealth of Puerto Rico.

44343 {40} "Owner" neans a person, other tham the
offender, who has possession of or any other interest in the
property involved, even though such interest or possession
is wunlawfgl, and without whose consent the offender has no
authority to exert control over the property.

4434 {41) "Party official® means a person who holds an
elective or appointive post in a political party in the
United States by virtue of which ke directsy or conductsy or
participates im directing or conducting party affairs at any
level of responsibility.

4#3)-(42) "Peace officer™ means any perscd who by wvirtaoe
of his office or public employment is vested by law with a
duty to wmaintain public order or to make arrests for
offenses while acting within the scope of his authority.

4443143} "Pecuniary berpefit™ is bepefit in the fora of
money, property, cosmmercial interests; or anything else the
primary significance of which is econcmic gain.

4483 (44} "Person™ includes an individueal, business
association, partnership, corporation, goverpment, or other
legal entityy and an individual acting or purporting to act
for or on behalf of any government or subdivision thereof.

4463 {45} "Physically helpless™ means that a person is

unconscious or is otherwise physically unable to communicate

- 16~
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unwillingness to act.

4434 (46) “Possession" 1is the knowing control of
anything for a sufficient time to be able to terminate
control,

{48y {7} "Premises™ includes any type of structure or
building apd any real property.

4493 {u48) "Property" means anything of wvalue. Property
includes, but is not limited toy:

{a} real estatey;

{b} smone¥ri

fc) commercial instrumentsy;

{4} adwmission or transportation ticketsy;

(e} written instruments represeakisd which _represent
or eabedying esbody rights coacerning anything of value,
including labory or services, or which are otherwise of
value to the owner;

{£} things growing on, e affized to, or found om

landy—e+ and_things which ate part of or affixed to any

building;

{9} electricity, gas, and water;

{h} birds, animals, and fishy which ordinarily are
kept in a state of confinement;

{3} food and drink, samples, cultures, microorganisss,
specimens, records, recordings, docusents, blueprints,

drawings, maps, and whole or partial copies, descriptions,

-17-
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photographs, prototypes, or models thereofy; e and

I3y any other articles, materials, devices,
substances, and whole or ©partial copies, descriptious,
photographs, prototypes, or models thereof which constitute,

represent, evidence, reflect, or record secret scientific,

technical, merchandising, production, or managenent
informationy or__a__secret desigmned process, procedure,

foraula, invention, cor improvesent.

4609 (49) “Property of another" seans real or personal
property in vhich a persom other than the offender has an
interest which the offender has not authority to defeat or
impair, even though the offender hisself wmay have an
interest in the property.

45450} "Puklic place" means any place to which the
public or any substantial group thereof has access.

453} §31) "Public servant™ wmeans any officer or employee
of govermment, including but not 1limited toy legislators,
jadges, and firemeny and any person participating as a
juror, adwisor, consultant, administrator, executor,
guardian, or court-appointed fiduciaryy, but—+the The ters
dces not include witnesses, The tera public servant includes
one who has been elected or designated to become a public
servant.

4533 {52} "Purposely"—& a person acts purposely with

respect to a result or to conduct described by a statate

~18~
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defining an offense if it is his conscious object to engage
ip that conduct or to cause that result. ¥hen a particular
purpose is an element of an offepse, the element is
established although sach purpose is conditional, unless the
condition negatives the barm or evil sought to be prevented
by the 1law defining the cffense. Eguivalent teras such as
"parpose™ and "with the purpose™ have the same meanirg.

+45484-(53} "Serious bodily injury"™ ameans bodily injury
which creates a substantial risk of death or which causes
serious pe:nénent disfigurementy, or protracted 1loss or
impairment of the function or process of any bodily member
or organ, aad It includes serjous =mental illness or
impairment.

£558)-(S58) "Sexual contact"” =means any touching of the
sexual or other intimate parts of the person of another for
the purpose of arcusing or gratifying the sexual desire of
either party.

456} (55} "Sexunal intercourse®™ means penetration of the
valva, anus, or mouth of one perscn by the penis of another
person, o¥ penetration of the vulva or anus of one person by
any body member of another person, or penetration of the
vulvay or anus of one person by any foreign instrument or
object manipulated by amother persoa for the purpose of
aromsing or gratifying the sexual desire of either party.

Any penetration, hovever slight, is sufficient.
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4531 [56) "Solicit" or "solicitation™ means to co=mmand,
agthorize, urge, incite, request, or advise another to
copait an offense.

458)- {57} "State” or *"this state™ =means the state of
Montana, and all the land and water in respect to which the
state of HBontana has either exclusive or concurrent
jurisdiction, and the air space above such land and water.

469)-{58) "Statute" means any act of the legislature of
this state,

4+69)-{59) "Stolen property® means property over which
control has been cbtained by theft.

463 {60} "k stop® is the temporary detention of a
person that results when a peace officer orders the person
to remain in his presence.

463)-§61) "Tamper™ means to interfere wvith something
ismpreperly, aeddle with it, make unwarranted alteratioms in
its existing condition, or deposit refuse upon it.

463){62) "Threat™ means a menace, howvever coamunicated,
to:

{a) inflict physical haram on the person threatened or
any other person or oa property; o=

{b) subject any person to physical confinement or
restraint; e

(€} commit any criminal offense; e®

(d) accuse any peréoa of criminal offense; e

-20—
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{e} expose any person to hatred, contempt, or
ridicale; e

{f) hare the credit or business repute of any person;

{g) reveal any inforsation soughbt to be concealed by
the person threatened; o%

{h) take action as an official against anyome or
anything, @£ vwithhold official action, or cause such action
or withholding; es

{i}) bring about or continme a strike, boycott, or
other similar collective action if the property is not
demanded or received for the benefit of the groups which he
purports to represent; or

(1) testify or provide inforsation or withhold
testimony or inforsation with respect to another®s legal
clain or defense.

4649 (63) (a) "Value"™ weans the wmarket value of the
property at the tise and place of the crimey or, if such
cannot be satisfactorily ascertazined, the cost of the
replacement of the property within a reasonable time after
the crime. If the offender appropriates a portiom of the
valge of the property, the value shall be detersined as
follows:

{i) The valune of ap instrument constitoeting an

evidence of debt, such as a check, draft, or prosissory
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note, shall be deemed the amount due or collectible thereon
or thereby, such figure ordinarily heing the face amount of
the indebtedness 1less any portion thereof whick has been
satisfied.

(ii} The value of any other instrument which creates,
teleases, discharges, or otherwise affects any valuable
legal right, privilege, or obligation shall be deemed the
amount of economic loss vhich the owner of the imstrument
might reasonably suffer by vwirtue of the loss of the
instrusent.

{b}) When it cannot be detersined if the value of the
property is more or less than ese—hwndred——Lifsyr—dellasn
43150 Dby the standards set forth in subsectlion 464)-¢a)
[63) {a) above, its value shall be deemed to be ap amcunt
less thkan eae—huadred-fifty-dellare—(¥150).

{c} Amounts involved in thefts committed pursuant to a
common scheme or the same transactiocn, whether from the sase
person or several persons, may be aggregated in detersining
the value of the property.

+465)(64) ™¥ehicle" mpeans any device for tramsportation
by 1land, water, or airy or mobile equipwsent with provisioan
for transport of an operator.

4664 [65) "Weapon™ means any instrusent, article, or
substance which, regardless of its prieary function, is

readily capable of being used to produce death or serious
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bodily indjury.

463 {66) "Nitness™ smeans a person vhose testimony is
desired in any official proceeding, % in any investigation
by a grand jury, or in a crisinpal action, prosecution, or
proceeding.”

Section 11, Section 94-2-103, R.C.B. 1947, is amended
to read as follows:

"94-2-103. General requirements of crisinal act and
sental state, (1) A person is not gquilty o¢f an offense,
other than an offense vhich involves absolute liability,
unless, with respect to each eleaent described by the
statote defining the offense, he acts while having one {3
of the mental states described in seotiers—34--2-30——{i8)y
34233433 —and-—I9N—3-101—¢53) gubsections {27}, {(31), and
{52) of 94-2--101.

{2) 1If the statute dJdefining an offense preseribed
pEescribes a particular mental state with respect to the
offense as a whole, withoot distinguishing among the
eleaents thereof, the prescribed umental state applies to
each such elesent.

(3) FKnowledge that certain condoct constitutes an
offensey or knowledge of the existence, meaning, or
application of the statute defining an offensey 1is not an
element of the offense unless the statute clearly defines it

as sucCh.
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4) A person's teasohable belief that his conduct does
not constitute an offense is a defense if:

fa) the offense is defined by an administratirve
regulation or order which is not known to him apd has not
been published or otherwise wmade reasoaably available to
himy and he could not have acquired such knowledge Ly the
exercise of due diligence pursuant to facts knovan to him; e

{b) he acts in relijance upon a statate which later is
deterained to be invalid; e&

{c} he acts in reliance upon an order or opinion of
the Montana supreme court or a United States appellate court
later overruled or reversed; or

{d) he acts in reliance upona an official
interpretation of the statute, regulation, or order defining
the offensey made by a public officer or agency legally
authorized to interpret such statute.

(5) If a person's reasonable belief is a defense under
subsection (2) ef—uhis—secsion, hLevertheless he may be
convicted of an included offense of which he would be guilty
if the lav were as he believed it to be.

{6} Any defense based upor this section is an
affiraative defense.™

Section 12. Section 9%4-2-10%, R.C.H. 1947, is amended
to r=ad as follows:

"94__2-104, Absolute liability. A person may be guilty
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of an offense without having, as to each element thereof,
one of the wmental states described in S4-23-383 {38}y
423033y —and—94-2-304453)% subsections {27), (31}, and
{52) of 94-2-101 only if the offense is punishable by a finpe
not exceeding £ive—hundred—dellars—{3500)+ and the statute

defining the coffense clearly imdicates a legislative purpose

to impose absolute liability for the conduct described.w

Section 13. Section 98-2-111, R.C.H. 1987, is amended
to read as follows:

*"94.-2-111. Counsent as a defense, (1) The consent of
the victia to conduct charged to constitute an offense or to
the result thereof is a defense.

{2) Consent is ineffective if:

{a) it is given by a person who is legally incompetent
to authorize the conduct charged to constitute the offense;
oE

(b} it _is given by a person who by reasom of youth,
mental disease or defect, or intoxication is unable to make
a reascnable judgment as to the nature or haramfulness of the
conduct charged to constitute the offense; oF

{c} it is induced by force, duress, or deception; or

{d} it is against public policy to perait the conduct
or the resulting harm, even though consented to."

Section 14, Section 94-5-105, R.C.M. 1947, is amended

to read as follows:
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"94-5-105. Sentence of death for deliberate homicide.

{1) 4#hern Unless there are witigating circumstances, when a

defendant is convicted of the offease of deliberate
homicide, the court shall impose a sentence of death inm any
of the following circumstancesy—saless—thore-are—aitigatiag
S EFousstanses:

(a) The deliberate homicide was coamitted by a person
serving a sentence of imprisonment in the state prisony, e

{b} The defendant was previously convicted of another
deliberate homicidesy, o=

{c) The deliberate homicide was committed by seans of
torturey, eF

(d) The deliberate homicide was committed by a person
lying in wait or ambushy, ex

(e) The deliberate homicide was cosmitted as a part of
a scheme or operation which, if cowpleted, would result in
the death of more than one person.

{2) Net—withetanding Notvithstanding the provisioans of
subsection (1) and regardless of circusstances, when a
defendant is convicted of the offense of deliberate homicide
under subsection (1) {a) of sectiea 94-5-102 im—whiah and the
victim was a peace officer killed while perforaing his duty,
the court shall iampose a sentence of death.™

Section 15. Section 94-5-501, R.C.M. 1947, is ;nended

to read as follows:
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¥94-5-501, Definitions. +H—Fn-—tris—party-uniess-a
difforentneanring—plainly-is-roguired,—tho—definitions—given
A -ohapher—2y—Si4—2—101—appiyv

424 As used in seebiems U-5-503 and 94-5-505, the
term "without consent" means:

4a){1} the vwictia is compelled to submit by force or
by threat of imminent death, bodily injury, or &kideraping
kidnapping to be inflicted on anyone; or

4b)}f2) the victim is imcapable of comseunt because hae
is:

4i)fa) =mentally defective or incapacitated; o=

&%)} (b} physically helpless; or

4idd){c) less than sizteea—{16) years old.n™

Section 16. Sectiom 98-5-503, E.C.M. 1987, is amended
to read as follows:

"34-5-503, Sexual intercourse without consent., (1) A
person who knowingly has sexual intercourse wvithout consent

with a person of the opposite sex not his spouse coamits the

offense of sexuwal intercoarse without comsent.

{2) A person cecnvicted of sexnal intercourse without
consant shall be iaprisoned in the state prison for any tera
not to exceed twent¥-{20)} years.

{3) If the victis is less than sixteen-{16} years old
and the offender is theee—43} or more years older than the

victimy or if the offender inflicts bodily injery upon
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anyone in the <course of committimg sexmal intetcourse
withoaut consent, he shall be imprisoned in the state prison
for any tera not to exceed fosty—4U0} years.

{8) An act "in +the course of comzitting sexnal
intercourse without consent® shall include an atteapt to
comnit the offense or flight after the attempt orx
commission.

{5} No evidence concerning the sexual corduct of ¢the
victim is adsissible in prosecutions under this sectionm,
except:

{a} Beidemce evidence of *he vwvictim®s past sexual

conduct with the offender;

{b) Bwidense eyidence of specific instances of the
victia's sexual activity to shov the origin of semen,
pregnancy, or disease vhich is at issue in the prosecution
under this section.

{6) 1If the defendant proposesy foI aRy purposer to

offer evidence described in subsection_ (5} (a) or (b), the

trial judge shall order a hearing out of the presence of the
Jury to determine whether the proposed evidence is
admissible under &his subsection f5}.

46)(7) If the issue of failure to make a timely
coaplaint or immediate outcry is raised, the jury shall be
informed that such fact, standiag alone, w®may nOt bar

conviction.”
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Section 17. Section 94-5-506, R.C.K. 1947, is amended
to read as follows:

"g4-5-506, Provisions geperally applicable to sexual
crines 494-5-503-48-94B-536), (1} When criminality depends
on the victim being less than simteea—{16} years old, it is
a defense for the offender to prove that he reasonably
believed +the child to be above that age. Such belief shall
not be deemed reasonable if the child is less than #eurtesea
414} years old.

(2} %henever the definition of an offemse excludes
condyct with a spouse, the exsomnsiea exclaosiopr shall be

deesed to extend to persoms living as we® husband and wifey

regardless of the legal status of their relationship. The
exclusion shall be inoperative as respects spouses living
apart under a decree of judicial separation. Where the
definition of an offense excludes conduct wvith ; spouse,
this shall not preclude conviction of a spoase in a sexual
act which be or she causes another person, not within the
exclasion, to perfora,

{3} In a prosecution under the preceding sections on
sexual crimes (94-5-502 #&e through 94-5-504) in which the
victia's lack of consent is based solely npon his incapacity
to consent because he vas mentally incapacitated, it is a
defense to suchk prosecution that the victim was a voluntary

social companion of the defendanty and the intoxicating
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substance was voluntarily and knowingly taken.™

Section 18, Section 94-5-607, R.C.N. 1947, is amended
to read as follows:

"94-.5~607., Endapgering the welfare of children. {1y &
parent, guardiam, or other person supervising the welfare of
a child less than siskeen—{16)} years old commits the offense
of endangering the velfare of children if he knowingly
endangers the child*s welfare by wiolating a duty of care,
protection, or support.

{2) R parent, guardian, or other person commits the
offense of endangering the welfare of children Lif he
knowingly cosntributes to the delinguency of a yoush child

less_thap 16 years old by:

{a) supplying or emcouraging the use of intoxicating
substances by a the child; or

{b} assisting, promoting, or encouraging a the child
to leave or abandom his place of residence without the
consent of his parents or gnardien, to eater a place of
prostitution, to engage in sexual conduct, or to enter
places exclusively for adults.

(2) A person convicted of endangering the welfare of
childrer shall be fined not to exceed fiweo--hendred—deilars
4$500) or ke imprisoned in the county jail for any tera not
to exceed si®—{5} months, or both. A person convicted of a

second offense of endangering the welfare of children shall
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be fined not to exceed emne-thousand-dollars—451,000+ or be
isprisoned in the county jail for any tera not to exceed sixn
46} months, or both.

{4) Bwidemnses On the issue of whether there has been a
violation of the duty of care, protection, and support, the
following, in addition to all other admissible evidence,
shall-be is adwissible: crumel treatmenty; abusey; infliction
of unnecessacy and cruel punishmenty; abandonmentyj
neglecty; lack of proper medical care, <clothing, shelter,
and food; apd evidence of past bodily injury.

{5) The court wmay order, in its discretion, any fine
levied or any bond forfeited upon a charge of endangering
the welfare of children paid to or for the benefit of the
person or persons whose velfare the defendant has
endangered.*®

Section 19, Section 94-5-608, R.C.W, 1947, is aeended
to read as follows:

"94-5-608. WNomsupport. (1} A person comamits the
offense of nonsupport if he fails to provide support which
he can provide and which he knows he is legally obliged to
provide to a spouse, child, or other dependent.

{2) A person coemits the offense of aggravated
nonsupport if:

{a} the offender has left the state to avoid the daty

of support; of
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(b) the offender has been previocusly convicted of the
offense of nonsupport,

(3) A person coavicted of nonsupport shall be fimed
not to exceed five haundred deollaws—{$500} or be imprisorned
in the county jail for ény tere not to exceed aiz—45)
months, or both, A person convicted of aggravated noansupport
shall be imprisoned in the state prison for any term not to
exceed tea—{10) years.

(4) The court may order, in its discretion, any fine
levied or any bond forfeited upon a charge of nonsupport
paid to or for the benefit of any rersor eE—persens that the
defendant has failed to support.™

Section 20, Section 94-5-618, R.C.H, 1947, is amended
to read as follows:

"98-.5-618, <Control of practice of abortion. (1) Wo
abortion may be performed within the state of Montana:

{a) E=xeept excopt by a licessed physiciane;

{b) MEsor after the first &heee 3 months of pregnancy,
aexcept in a hospital licensed by the departmentw;

{c} After after viability of the fetus, enless in

appropriate wmedical Jjudgmenty the abortion is necessary to
preserve the life or health of the mother. An abortion under
this subsection (1) {c) may only be performed if:

(i} the foregoing judgment of the physician who is to

perform the abortion is first certified im writing by him,
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setting forth in detail the facts upon which he relies in
making such judgment; and

{ii) two other licensed physicians have first erxamined
the patient and coocurred in writing with sech judgment. The
foregoing certification arnd concurrence is wnot required if a
licensed physician certifies the abortion is necessary to
preserve the life of the sother,

{2) The tiaming and procedure used in performing an
abortion under subsectiom {1) {c)} of this section must be
such tkat the viability of the fetus is not iatentionally of
negligently endangered, as the term "negligently™ is defined
in seetiea 98-2-101433% (31). The fetus may be intentionally
endangered or destroyed only if necessary to preserve the
life or health of the mother.

{3} Ho physiciam, facility, or other persoun or agency
shall engage in solicitation, advertising, or other foram of
communication having the purpose of inviting, indacing, or
attracting any person to come to sach physician, facility,
or other person or agency to have an abortion or to purchase
abortifacients.

{3) violation of sSubsections (1) and {2) of this
section is a feleny. Violation of subsection (3) of this
section is a amisdemeanor.”

Section 21. Section 9%4-6-201, R.C.M., 1947, is amended

to read as follows:
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P94-6-201, Defiaisicas Definition. {1} "Enter or
remain unlawfully". A person enters or remains amlawfully in
or upon any ¥Yehicle, e occupied structure, or premises when
he is not licensed, invited, or otherwise privileged to do
s0. A person who enters or remains upon land does so with
privilege unless notice is personally communicated to him by
an aunthorized perscny or unless such notice is given by
postiag in a coaspicuous manner.

f2) In no event shall civil liability be imposed upon
the owner or occupier of presises by reason of amy privilege
created by this aetien sectjon.”

Section 22. Section 98-6-307, R.C.H, 1987, is amended
to read as follows:

*98-6-307, Deceptive practices. {1} A person commits
the offense of deceptive practices when he purposely or
kpowinglys:

{(a) causes another, by deception or threat, to execute
a docusent disposing of property or a document by wkich a
pecuniary obligqation is incurred; es

(b) makes or directs another to make a Ffalse or
deceptive statesent addressed to the public or any person
for the purpose of promoting or procuring the sale of
property or services; es

{c} makes, er directs another to make, or khewingly

accepts a false or deceptive statement to any person
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respecting his financial condition for the purpose of
procuring a loan or credit; or

(d) obtainsy or attempts to obtain property, labor, or
services by any of the following means:

(i} Usipe using a credit card which wvas issued to
another, without the other's consentwj}

{ii) Yeinmg nsing a credit card that has been revoked or
canceledw;

(iii) Bsin¢ usipg a credit card that has been falsely
made, counterfeited, or altered in aany material respecte;

(iv} Yeimg¢ using the pretended number or description of
a fictitious credit cards;

{v) 8miprg using a credit card which has expired
provided  +had the credit card clearly indicates the
expication date,

{2) A person convicted of the offense of deceptirve
practices shall be fined not to exceed five—hundsed-dollare
43500} or be imprisoned in the county jail for amy a term
not to exceed s&iE--—{6} aonths, or both., If the deceptive
practices are part of a comsmon scheme or the valae of any
property, 1labor, or services obtainedy or attempted to be
obtained exceeds omne-bindreod—E£ifs¥—dollars{$150), +thes the
offender shall be imprisonred in the state prison for as¥ a
term not to exceed tem-<$10} years.

Section 23. Section 94-6-308.1, is amended to read as
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follows:

"9n.6—308,1. <Chain 4istributor schemes. (1) As used in
this aet-fFsectiond:

{a) " ReESOR person™ aeans a natural person,
corporation, partmership, trust, or other =ntity; and in the
case of an entity it shall include any other entity which
has a wmajority dinterest in such entity or effectively
controls sach other entity as well as the individeal
officers, directors, and other persons in act of control of
the activities of each eotitys;

{b) *Ghaims chaip distributor scheme® means a sales
device whereby a person, ander a condition that he make an
investment, is granted a license or right to recruit for
consideration one or more additional persons who are also
granted sach license or cight upon condition of wmaking an
investmenty and way further perpetuate the chain of persons
vho are granted suck license or right upon such condition,

{2) It is unlawful for any person to promote, sell, or
encourage participatior in any chain distributor scheae.

(3) Aay person violating the provisions of this aes
Esectiond shall, be—deecaed—guilty—of—a felony-and upon
conviction, shald be imprisoned in the state prison for a
period not to exceed eme—{1) year, or punichable-by-a—fine
fined not to exceed ome—thousand-deilare—£51,0004, or Dboth
such—£ipe—and-inprisennent.
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{4} Any person convicted of a second offense under
this aet—fsectiond skall be imprisoned in the state prison
for a period not to exceed five—{5) years or papichable-by-a
£ine fited not to exceed £iveo-—thoesand-dellars—$5,0004, or
both sesh—fine—and—iapEisennent.”

section 2%. Section 98-7-103, R.C.A. 1947, is amended
to read as follous:

ngy_7-1063, Threats amnd other ijmproper influepce inp
official and political matters. (1) & person commits an
offense under this section if he purposely or knowingly:

{a} threatems uniawfal bhars to any person with the
purpose to influeance bis decision, opimion, recomamendation,
vote, or other exercise of discretion as a public servant,
party official, or voter; es

{(b) threatens hare tc any pablic servant with the
purpose to influence his decision, opinion, recoasendation,
vote, or other exercise of discretion in a Judicial or
adeinistrative proceeding; e+

(c} threateas harm to any public servant or party
official with the parpose to influence him to violate his
duty; e

{d) privately addresses to asy public servant who has
or will have a& official discretion in a Jjudicial or
adeinistrative proceeding any representation, entreaty,

argusent, or other cosmunication designed to influence the
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ogtcome on the basis of considerations other than those

authorized by lave F—is—Re—dofonse—4o-—PEOSCGULIOR—URaE

{e} as a jurory or officer in charge of a Jjuryy
receives or persits to be received any cosmunication
relating to any matter pending before soch Jury, except
according to the regular course of proceedings.

12y __It_ is_po defense to_prosecution under subsections

1} {a) through_ (1 th a rson whom the offende eght

to influegnce_was pot qualified to_act in the desired way,

wvhether becauge he had not yet assumed office_or lacked

jurisdiction_or_ for amy_ other reason.

42}{3) A person convicted under this section shall be
fined mnot to exceed five—hunrdred—dellars—(3500) or he
iaprisoned im the county jail for any tera not to exceed aix
463 months, or both, unless the offender threatened to
commit an offense or aade a threat with the purpose to
influesce a judicial or adeinistrative proceeding, in which
case the offender shall be imprisoned in the state prison
for any term not to exceed &a8—{10) years."

Section 25, Section 94-7-104, R.C.M. 1947, is amended

to read as follows:

- 38-



18
19
20
21
22
23
24

25

LC 0003,01

"94-7-1008, Compensation for past official behavior.
(1) A person commits an offense under this sectior if he
knowingly solicits, accepts, or agrees to accept any
pecuniary benefit as cocapensation for harvingy as a public
servanty given a decision, opinion, recogmendation, or vote
favorable to another, e# for having otherwise erxercised a

discretion in kie another?®s favor, or for having violated

his doty. A person cosaits an offense under this section if
he knowingly offers, confers, or agrees to confer
compensationy-segeptanee—ef which is prohibited by this
section.

{2) A person convicted uander this sectioen shall be
fined not to exceed £ive—bhundred—dollars—{3500)} or be
imprisoned in the county jail for any term not to exceed &ix
464 months, or both.®

Section 26. Sectiom F4-7-207, R.C.M. 1947, is amended
to read as follows:

"94-7-207. Tampering with witnesses and informants.
{1) A person comaits the offense of tampering with witnesses
and informants if, believing that an official proceeding or
investigation is pending or about +to be instituted, he
parposely or knowingly attempts to induce or otherwise cause
a witness or inforsant to:

fa} testify or inform falsely; o+

{b) withhold any testimony, informatior, document, or
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thing; e¢

{c) elude legal process suamoning him to testify or
supply evidence ewidense; or

{d} absent hiaself from any proceeding or
investigation to which he has been summoned,

{2) A person coanvicted of tampering with witnesses or
informants shall be imprisoned in the state priscn for any
term pot to exceed ten—4{10} years.™

Section 27, Section 98-7-307, B.C.M., 1947, is amended
to read as follows:

"94-7-307. Transferring illegal articles or
unauthorized comnunication. {1) Traasfereind——Fllogal
Aeticlessy (a) A person commits the offense of transferring
illegal articles if he knowingly or purposely transfers any
illegal article or thing to a persor subject to official
detention or is transferred any illegal article or thing by
a person subject to official detention.

by & person convicted of transferring illegal
articles shall be:

{i} imprisoned in the state prison for a term not to
excead 4wenty—420) years, if he cooveys a vweapon t0 a person
subject to official detention; or

{ii} fined ©pot to exceed one—hundred-dellare—{5100) &£

official-detention or be iaprisoned in the coumnty jail for
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any ters not to exceed sen-{10y days, or both, if he conveys

any__other jillegal article or thing to a person_subject ta

official deteption.
{c} Fhie-ehall Subpsection {3} ¢b}{ii} does not apply

unless the offender knew or vas given sufficient notice so

that he reasonably should have known that +the article or
thina he conveyed was an illegal a:iticle.

42}~ —FRasthorined-Consunications

12) (a) A person comaits the offense of unauthorized
communication if be knowingly o1 purposely comamunicates with
a person subject to official detention withomt the consent
of the person in charge of such official detention.

{b} 1 vperson convicted of the offense of unavthorized
cosmunication shall be fined not to exceed eno—bendzed
dollars—4$100) or ke imprisoned in the county jail for any
term not to exceed s#en—{10} days, or both."

Section 28, Section 94-7-503, R.C.M. 1947, is amended
to read as follows:

n94-7-503, Crimipal syadicalisa. {1} oCriminail
syodicalisa" means the advocacy of crime, e£ palicious
damage 01 injury to property, of violence, or other unlawful
methods of terrorisas as a means of accomplishing ipdustrial
or political ends.

{2) A person cosaits the offense of criminal

syndicalise if he purposely or knowingly:
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{a) orally or by weans of writing, advocates ol
promotes the doctrine of criminal syndicalise; e=

{b) organizes or becomes a mewber of anpy asseably,
group, or organization which ke knows is advocating or
promoting the doctrine of criminal syndicalism; or

(c} for or on behalf of another who—purposely—itherchy

¥hose _purpose _is to advocate or promote the doctrine of

criminal syndicalism, distributes, sells, publishes, or
publicly displaysy any writing advocating or advertising
such doctrine,

{3) A person convicted of the offemse of criminal
syndicaliss shall be imprisoned in the state prison for a
tera not to exceed %#ea—10}y years.

(%) @WShoever, being the owner or in possession or
control of any premises, knowingly permits any assemblage of
persons to use such presise premises for the purpose of
advocating or promoting the doctrine of criminal syndicalise
shall be fined not to exceed £ive—huadzed-deollars—{3$500> o1
be imprisoned in the county jail for a terx not to exceed
ais-{6} months,4 o1 both."™

Section 29, Section 94-8-107, R.C.%. 1987, is asended
to read as follows:

"“34—8-107, Pablic nuisance. {1} *Public nuisance™
means:

(a) a condition whick endangers safety or health, is
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offensive to the senses, or obstructs the free use of
property, so as to interfere with the coafortable enjoymsent
of 1life or property by an entire coamunity or neigkborhoody
or by any considerable nusber of persons; e

{b) any premises where persoas gather for the parpose
of engaging in unlawful conduct; or

(¢} a condition which renders dangerous for passagey
any public highway or sight-of wayr right—of-way or wvaters
used by the public,

{2) A persop comaits the offense of aaiotaiming a
peblic nuisance if he knowingly creates, conrducts, orc
maintains a public nuisance.

{3) Aany act wvhich affects an entire community or
neighborhoocdy or any considerable number of persons (as
specified in subsection {1) {a) ef—4his-sestion)y is no less
a nuisance becasse the extent of the anmnoyance or damage
inflicted upon individuals is unegual,

{4 & person convicted of wmaintairing a public
neisance shall be fined not to exceed £ive——hindzed—dollars
455004 or be imprisoned in the county jail for a term not to
exceed sim—+6)} months, or both. Bach day of such conduct
constitutes a separate offense,

(S} Action to abate a public misance.

(a) BEvery promise-dpon—uhieh—a public nouisance is
beiag-—saintaiaed may be abatedy and the persons maintaining
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such nuisance and the possessor of the premises who pereits

the same to be maintained may be enjoined from such conduct
by an action in equity in the name of the state of Montana
by the county attorneyy or any resident of the state.

{b) OUOpon the filing of the complaint ia such action
the jadge may issue a teaporary injunction.

{c) In such action evidence of the general reputation
of the premises ebhall-be js admissible for the purpose of
proving the existence of seeh the nuisance.

fd) If the existence of the nuisance be is
established, an order of abatement shall be entered as part
of the judgment in the case, The Hudge issuing suweh the
order may, in his discretion:

(i) confiscate all fixztures used on the premises to
maiatain the nuisance and either sell them and transmit the
proceads to the county general fund, e destroy them, or
return thems to their rightful ownership; e€

{ii) close the premises for any period pot to exceed
one——{1)y year, aad during s4eh which period the premises
shall remain in the custody of the court; es

{1iii) allow the premises to be opened upon posting bona
sufficient in amount to assure compliance with the order of
abatement. The bond shall be forfeited if the nuisance is
continued or resumed. The procedure for forfeiture asdfor

discharge of the bond shall be as provided in seotien
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95-1116+;_or

{iv) any combination of the above."™

Section 30. Sectionm 98-B-1D08, R.C.M, 1987, is amended
to read as follows:

®gy-8-108, Creating a hazard., (1} A person comaits the
offense of creating a hazard if he knowiagly:

(a) discards in any place where it might attract
childreny a container having a compartsent of more than ene
apd—ono—hatf—+41 1/2} cubic feet capacity and a door or lid
that locks or fastems auntomatically when closed and cannot
easily be opened fros the insidey and fails to resove the
door, 1lid, or locking or fastening device; of

{(b) being the owner ef or otherwise having possession
of property upon which there is a well, cistern, cesspool,
mine shaft, or other hole of a deptk of #£our-—{iy feet or
more and a top width of swelwe—{12) inches or more, and-he
fails to cover or fence it with a suitable protective
construction: es

{c} tampers with an aircraft without the consent of
the owner; e%

{d) being the owner or othervise kave  having
possession of property upon which there is a steam engine or
stean boiler, he contibues to use a steaa engine or steam
boiler vhich is in an unsafe coadition; e=

(e} being a person in the act of game huating, he acts
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in a2 negligent wmanner or kncwingly fails to give all
reasonable assistance to any person whom he has injured; or

{f} deposits any hard substance upon or between any
railroad tracksy which will tend to derail railroad cars or
other vehicles.

{2) A person convicted of the offense of creating a
hazard shall be fined not to excesd £ixe-hundred-dollars
48500} or be imprisoned in the county jail for a term not to
exceed siw-+46) months, or both."™

Section 31, Section 94-8-110.2, R.C,. K. 1%47, is
amended to read as follows:

"95-8-110.2. GCemtraceptive Sale and advertisement of
contraceptive drugs ef and devices. (1 It shald—be is

unlawful for any person, firm, corporation, ceparwnership
partnership, or association to sell, offer for sale, or give
avay, theough—the.-mediva Dby__peans of vending machines,
personal or collective distribation, »¥ scolicitation, op
peddling or in any other mamner whatsoever, contraceptive
drugs or devices, prophylactic rubber goods, or other
articles for the prevention of venereal diseases. Zhe

foregoing-provieions—shaidl This subsection does not apply to

regalarly licensed practitioners of mediciney or osteopathy,
e other licensed persons practicing other healing arts, aad
registered phatmacists, mer—%e or vwholesale drug jobbers or

manufacturers who sell to retail stores only.
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{2y It skadd-Be is unlawful tol

{3} exhibit or display prophylactics or contraceptirves
in any shov window, upon the streets, or in any public
place; other than ia the place of business of a licensed
pharmacisty; e®

f{b) %6 advertise such in any magazine, newspaper, or
other form of publicationy originating iny or published
within the state of Hontanaj;

{c) %o publishy or distribute from house to house or
upon the streetsy any circular, booklet, or other form of

advertisingy of prophylactics or_contraceptives; or

{d) advertise _such by other visual =aecans, eoF—b¥
auditory metbod, or &by radic broadcasts or by the use of
outside signs on stores, billboards, window displays, or
other advertising visible to persons upon the streets or
public highways+. previded,—bhowever,—thas

{3) wovhisg Nothing in this aet—shall-prevest section
prevents the advertising of prophylactics or contraceptives
in the trade press, ef those wmagazines whose principal
circulation is to the aedical and pharmaceutical
professionsy, or +e those magazines and other publications
having interstate circulationy or originating outside of the
state of Montana where the advertising does not wiolate any
Onited States law or federal postal regulationg,

{4) =aor—se Nothing _in this _section _prevents the

47—

15
15
16
17
18
19
20
21
22
23
24
25

LC 0063/01

furnishing within the store or place of business of a
licensed pharmacisty to persons qualified to purchase, and
then only wupon their iuquiry, such printed or other
information as 4 is requisite to proper use in relation to
any merchandise cosmipg within the provisions of this aes
Esectiond.

15) Erevidedy—nothing-heroin-shall-prevent Nothing inp

this section prevents the dissemination of w»edically

acceptable contraceptive informatioa by printed or other
methods concerning the availability and use of aay

merchandise coeing within the provisioms of this 0%

431-(6) Any officer of the lav shall have-tho-peower—te
may cause the arrest of amy a person violating amy provision
of this ae% section, %@ seize stocks illegally held, and 4e
make——seisare——of geize any wechanical device or vending
machine containing any =serchandise cozming within the

provisions of this ae4& section, holding the ovner of sugh

the machiney and the occupier and #he owner of the preaises
vhere seizure is made to be in violation of this aes
Esectiond.

44)-({7) Aany person, oF any umeaber of a firay or
gopaEtrership partpership, or the officers of a corporation
or association who er-shieh knovingly wielates ¥yiolate any

of the provisions of this ast—shkall-be section are guilty of
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a wmisdemeanory and shall, upon conviction, be punished by a
fine not to exceed £ive——bundred——dotiacs—{3500}» or by
imprisonment &£ 1ot to exceed si#—46) months in the county
jail, or both,¢{-pEevidedyhovererr—tdat—the

{8) dJuetice Justice of the peace courts and the
district courts of the state shkald bhave concurrent
jurisdiction in all prosecutions and causes arising under
this ae& sectiop.™

Section 32, Section 98-8-111, R.C.H8. 1987, is amended
to read as follows:

"gf—f-111. Criminal defasation. (1) Defamatory matter
is anything vhichk exposes a person or a group, class, or
association to hatred, contempt, ridicule, degradation, or
disgrace in societyy or causes injury to his or its business
or occupation.

(2) Whoever, with knovledge of its defamatory
character, orally, im vriting, or by any other meansy
communicates any defamatory matter to a third person without
the cousent of the person defamed comasits the offense of
criminal defamation and may be sentenced to imprisonment for
not more than &i#—¢6} months in the county jail or a fine of
not more than £ive—handeod-dollars—43$500+, or both.

{3) Vviolation of subsection (2) is justified if:

{(a) the defamatory matter is true and is communicated

with good motives and for justifiable ends; e=
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{b} the comrmunication is absolutely privileged; es

{c} the communication consists of fair coasent made in
good faith with respect to persons participating in matters
of public concern; e

{d) the communication comnsists of a fair and troe
report or a fair sumsary of any judicial, legislative, or
other public or official proceedings; orv

{e} the communication is between persons each having
an interest or duty with respect to the subject matter of
the cossunication and is wade with the purpose to further
such interest or duty,

{8) No person ahaldd may be convicted on the basis of
ap oral cosmunication of defamatory matter except upon the
testinony of at least two 44} other persons that they heard
and understood the oral statement as defamatory or upon a
plea of guilty."

Section 33, Section 94-8-114, R.C.¥. 1947, is amended
to read as follows:

m94-8-114, Privacy in communications. (1} R person
coamits the offense of violating privacy in communications
if he knowingly or purposely:

{a} Gemmumieates—with—any-pecson—by—telephone with the
imteat purpose to terrify, intimidate, threaten, bharass,

annoy, ot offend, communicates with any person by_telephone

er—wse and uses any obscene, lewd, or profame language, ef
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suggest suggests any levd or lascivious act, or theeates
threatens to inflict injury or physical harm to the person

or property of any persons f{the use of obscene, lewd, or

profane lanquage or the making of a__threat or_ lewd _or

lascivious _sunggestions_is_prima_facie evjdence of an_jiptent

to terrify, iantimidate, threaten, harass, amngoy, or offend};
{b) Bses uses a telephone to attempt to extort money

or apny other thing of value from any persony or to disturb
by repeated telephone calls the peace, quiet, or right of
privacy of any person at the place where the telephone call

or calls were are receirveds; The—uso—of—obscenoy—liowd—eosn

{c} BReserds records or causes to be recorded any

conversation by use of aay a hidden electromic or mechanical
device which reproduces a human conversation without the
knowledge of all parties to the conversation. Subsection {c)

shall does not apply to duly elected or appointed public

officials or eaployees wher suweh the traoscription or
recording is done in the performance of official dutyy, aes
to persons speaking at public aeetings, or to persons given
varning of sueh the recordimngwj

(d) ++tespts by means of any machime, instrusent, of
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contrivancey or in any other sannery:

{i} readsy or atterpts to read aa¥-—other-manaery
eoadsy—or-atteoapts—to-—read any aessage or learn the contents
thereofy while tho——sane it is being sent over aay a
telegraph limey}

{ii) o# learns or atteapts to learn the contents of any
messageyr—whilst—btho-—ecade while _it is in aay a telegraph
office or is being received thereat or sent therefromy; or

{iii) whe uses, e attesmpts to use, or oceamanig¢ate

communicates to othersy any inforsation so obtainede;

(e} Biseleses discloses the contents of a telegraphic
pessage or any part thereofy addressed to another person
without the peramission of such person, unless directed to do
so by the lawful order of a courte;_or

(f) opems opens or reads or causes to be read any
sealed 1letter not addressed to himselfy without being
authorized to Ao so by either the writer of sueh the letter
or by the person to vhom it is addressedy—aué—eveEy—peraos
whe or, without the like authority, publishes any of the

contents of sueh—tetbers the letter knowing the samse to have

been unlavfully opened.

f2) A person convicted of the offense of vioclating the
privacy in cossunications shall be fined not to exceed iwe
hondzed-—dollarse—<43500) or be imprisoned in the county jail

for a term not to exceed sis—46} months, or both."
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Section 34. Section 94-8-201, B.C.¥, 1947, is amended
to read as follows:

"94-8-201., H#aohine—geas—defimitions Definitiops. In
94-8~-2€2 through 94-8-208 the following definitions apply:

{1} T™Machine gun" applies—to-—and——includos Beans a

weapon of any descriptior by whatever name kmown, loaded or

unloaded, from which more than six shots or bullets may be
rapidly, e¥ automatically, or seaiautosmatically discharged
from a magaziney by a single function of the firing device.

{2} "Crime of violence" applies-te—and-inreludes means
any of the following crimes or an attempt to comait any of
the sanmey: aRel¥y—pacdosy—nanslaighbesy—kidoapindr-capoy
wayhea,—a66a4lt—to—do-—gEoat—bodily—basny any forcible
feloay, robbery, burglary, hessebreakingy—bteakinag—and
opteringy—and—laveeny and criminal trespass.

{3) *“Person" applics—4o——and includes a firs,

partnership, association, or corporation.”

Section 35. Section 94-8-202, R.C.¥. 1947, is amended
to tead as follows:

"g4-8-202. Possessiom or use of machiase gun in

gonpnection _with a crise— —whes—unlaswfel. Possessior or use

of a machine gun ian the porpetration cCosmission or attespted

perpesration commissiop of a crime of violence is herebs
deelared—to—be—a—erine an offense punishable by imprisonsent
in the state pemitemntiary prison for a term of not less than
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Eveney 20 years or_more thaa 50 years."

Section 36. Sectiocn 94-8-203, R,C.H. 1947, is amended
to read as follows:

"94-8-203. Pesishment—for-peceessien Possession or use
of machine gun for an offensive purpose, Possession or use
of a machine gun for an offensive or aggressive purpose is
hesoby-deolared—to—be—a——orime an__offense punishable by
iaprisonment in the state peaitentiasy prisor for a ters of

not less than #ea 10 years or_sore than 20 years."

Section 37. SQCtion 94-8--204, R.C.M. 1987, is amended
to read as follows:

"94-8-208, Presumptioa of possession——or—use—EoR
of fensive or aggressive purpose, Possession or use of a
machine gun shall be presused to be for offensive or
aggressive purpose:

. 4aF{1) #hen when the machine gun is on preaises not
owned or rentedy for bona fide permanent residence or
business occupancy, by the person in whose possession the
machine gun say be found; es

b} (2} W“hem vwhen the machime gup _is in the possession
ofy or used bys—an—uadaturaltised foreign—boEn—Pporsenr—eF a

person who has been convicted of a crime of violence in any

court of record, state or federal, e# in the United States
of Americay or its territories or insular possessions; es

46§ (3) Whes when the machine gqun is of the kind
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described in seetiom 94-8-208 and has not beem registered as
required in said that section sxequired; or

4é)3{4) W#aen when empty or loaded pistol shells of 30
(30 in. or 7.63 ma.} or larger caliber which have been or

are susceptible of ase being used im the =machine gun are

found in the immediate vicinity thereof.”

Section 38. Section 94-8-210, R.C.M. 1947, is amended
to read as follows:

*9y_§-210, Carrying eertain concealed veapous in
cities or tovas £esbiddean—punisheent prohibited. Ervery
person who, within the liaits of any city or town, carries
or bears concealed upon his persen a dirk, dagger, pistol,
revolver, slingshkot, ewesdeame sword cane, billy, knruckles
nade of any setal or hard substance, knife having a blade
#eur 4§ inches long or longer, razor, nct includieg a safety
vazor, or other deadly weapony shall be punished by a fine
not exceeding £ive—hendred-dellars 3500 or by iaprisonment
in the county jail for a period 1ot exceeding ei# €& months,
or b¥ both sush-£ire—and ispriseasent, Or may—Dbe—panished by
iaprisonment in the state peaitentiaey prison for a period
not exceeding £ive 3 years."

Section 39, Section 94-8-212, R.C.H, 1987, is amended

to read as follows:

"gy-8-212. ~GCareyiag-certain-oconceated weapons——outside
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achk Lxceptions. The—pregeding-—seesiess Sections _ Su4-B8-210
and 94-8-211 shald: dg not apply to:

(1) any peace officer of the state of Nontapa;

{2} any _officer of the DUnited _States qovernment

authorized to carry a_concealed weapon;

9+f3) & a person in actunal service as a national
quardsaan;

+0 £ rie—d

334} » a person summoned to the aid of eithes any of
the feregeing-npamed persons pamed in subsections (1) through
L3}

32+45) & a civil officer or his deputy engaged in the
discharge of official business;

43«{6] & a person authorized by a judge of a district
court of this state to carry a weapon; or

Hivr {7} Ehe the carrying of arss on one's own premises
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or at his one's home or place of businesst,

45— ARy—poage—offiger—of-bthe-6hato—of-Nontanay

36r—Bpited-—Statas—ianigration—and——aataralivadion
serpice—officest

27 . ) . . "

Section 40. Section 94-8-214, R.C.H. 1947, is awsended
to read as follows:

n9Y-g-214, Concealed-—veapons—iistriot—Jjudge—aay—iasee
pormite-—bso—oarey Pereits__to _carry__concealed weapons —
fecords — revocation. {1} Any judge of a district court of

this state may grant permission to carry or bear, concealed
or otherwvise, a pistol or revolver for a term not exceeding
one 1 year.

{2} Al1ll applicatioss for such persission mast be made
by petition filed with the clerk of the district courty, XNo
charge may_ be made for the filiang of whieh the petition ae
shargo-shaltl—bhe-nade.

{3) The applicant shall, if personally naknown to the

judge, furnish proof by a credible witness of his good moral
character and peaceable dispositioan.

{4) ¥o such permission shall be granted any person who
is not a citizen of the United States and who has not been
an actoal bona fide resident of the state of Montana for &is
€& months immediately next preceding the date of such

application.
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{5) R record of persission granted shall be kept by
the clerk of the cCourty, whieh The record shall state the
date- of the application, the date of the permission, the
name of the persob to whom peraission is granted, the name
of the judge granting the peraission, and the name of the
person, if any, by whom good moral character aad peaceable
disposition are provedy, amd-whieh The record sust be sigbed
by the person who is granted such permission.

{6) The clerk shall thereupor issue under his hand and
the seal of the court a certificate, in a convenient card
fors so that the sase may be carried in the pocket, stating:

"Permission to .... anthorizing him to carry or bear,
concealed or otherwise, a pistol or revolver for the period
of ...+ froa the date hereof, has heen granted by ...., a
Judge of the district court of the .... judicial district of
the state of Montana, in and for the couanty of

"gitness the hand of the clerk and the seal of said
court this .... day of eeee, 19...

Clerk.”

{73 The date of the certificate shall be the date of
the granting of such permission. The certificate shall bear
upon its face the siguature of the person receiving the

same,
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(8) Upon good cause shown the judge grantiag such
peraission may, and in his discretion without notice to the
person Treceiving such permission, revoke the samey, +he The
date of the revocation beisg shall be noted by the clerk
upon the record kept by hia,

{9} All perwmissions to carry or bear concealed weapoas

boretofexe granted before March 3, 1919, are hereby

revoked, "™

Section %1, Section 94-8-218, R.C.M. 1947, is amended
to read as follous:

"94-8-218. PFiring firearws. Every person who willfully
shoots or fires offy a gun, pistol, or any other firearmy
withia the liaits of any town or cityy or of any private
inclosure which contains a dwelling housey is punishable by
a fine not exceeding veaty-five-dellars $25."

Section 42, Section 98-8-221, BR.C.M, 1947, is asended
to read as follows:

*94-8-221. Pirearss—use Use of firearms by children
under &the age of fourteen years prohibited., It shall—be s
unlawful for amy a parent, gquardiaa, or other persony having
+he charge or custody of &y a minor child under the age of
fourkteen 14 yearsy to perait suek the aminor child to carry
or use ip__public any firearas of any descriptiony loaded

with powder and leads~in—publis, except vhen saeh the child

is in-the-econpany—of-cuch—parent—or-guardian accompanied by
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a _person having chbarge or custody of the child or under the

supervision of a qualified firearws safety instructory who
has been dul¥ authorized by sueh the parent or guardian.®

Section 43. Section 3-228.3, R.C.M. 1947, is asmsended
to read as follovs:

%3-.228,3. Suspemsion or revocation of license., (1) The
departeent may, after notice and an opportusity for a
hearing inm accordance with the Hontana Administrative
Procedure Act [82-4394—to8d—id25)-has have been afforded to
the licensee, suspend or revoke a license if the licensee
has failed to comply with this act or rules of the
department, or if the licensee has:

{(a} violated this act or seetiea 3-229;

(b) been found guilty of fraudy—deceity dishonesty,
forgoryy burglary, or3iasceny theft, or any other offense
defined ip Title 94, chapter 6, part_ 3:

{c} failed or refused to furnish information, records,
or reports reguired by statate or reole.

(2) The department may, in accordance with the Montana
Adwinistrative Procedure Act, summarily suspend a license
where the public health, safety, or velfdre imperatively
requires emergency action.™

Section 84, Section 5-1040, R.C.E. 1987, is amended to
read as followus:

"5-1040. Penalty for unlawful hypothecation of

—60—



~ oo B w N

@

10
m
12
13
14
15
16
17
18
19
20
21
22
23
24
25

LC 0003/01

property ceceived. Any officer or eaployee of any bank doing
business in this state, who, except in the manner authorized
by law or the contract of the parties, hypothecates,
pledges, or in amy way alienates any notes, stocks, bonds,
mortgages, securities, or any other property coming intoe his
hands or into the possession of sadid the bank as collateral,
for safekeeping or in any cother manner, and to which the
bank has not acquired full title, shald—be js guilty of
onboswlencnty theft and upon conviction thereof shall be
punished as for other felonies.®

section 845, Section 5-10u4%, R.C.H, 1947, is amended to
read as follows:

n5_ 1044, Easbessleseat Theft of bapk fupds by officers

or_eaployees., Any banker, officer, director, or esmplo¥ee of
any bank who ewbeossles fraudulently _appropriates or
abstracts or misapplies any of the moneys, fands, credits,
or property of the bank when owned by it or held in trusts,
or #ke issues or puts forth any certificate of deposit,
draws any order or bill of exchange, makes any acceptance,
assigns any note, bond, draft, bill of exchange, mortgage,
judgment, or decreey vwith intenty in any case to injure or
defraud the bank or any person or corporationy or to deceive
any officer of the banky or any other persony or aay—one
anyone appointed to examine the affairs of saea the banksy or

any parsony vwho with like intent, aids or abets any officer,
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clerk, or ewmployee in the violation of this sectiony shail

be is quilty of a—#eleay theft and upon conviction thereofy

shall ;be isprisoned in the state penitestiasy prison for a
pericd of not exceeding +weaty—+20) years.”

Section 46, Section 11-1916, B.C.H. 19847, is asended
to read as folliows:

"11-1916. Esbesslemnent—ef Theft froe funds, Any person
who shall-—enbessle fraudulently appropriates aay eof—she

soney or other wvaluable thing belonging to the disabllity

and pension fund of any fire department ralief associatioany
or who shall-%take takes party iny or in any wanner #+id ajids
in any schese or plan whereby said the fumd or association
shatl-be is defrauded out of any of the money in seaid the
fund yp—shall—be is guilty of a—felenyy Ltheft and uwpon
conviction thereofy shall be punished by imprisonment in the
state prison for not less than emae 1 year or more than #aea
10 years.™

Section 87. Section 14-631, R.C.N. 1947, is amended to
read as fellows:

"14-631, Duties of directors. Fe—shall-bhe-khe-duty—of
ke The directors #e shall:

(%) act nuopon applications for wsemberships or 4+
appoint one 4% or wmore membership officers to approve
applications for semsbership under such conditions as the

board prescribes, A record of a wesmbership officer's
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approval or denial of meambecrship shall be available to the
board of directors for inspection. A person denied
membership by a mesbership officer may appeal the denmial to
the boarde.

{¢) purchase a blanket fidelity bond, in accordance
with apny rules and—segulatiens of the director, to protsct
the credit union against 1losses caused by occurreasces
covered therein such as fraud, dishonesty, forgery.,
oabesaleaont theft, aisappropriation, misapplication, or
unfaithful performance of duty by a director, officer,
esployee, member of an official cosaittee, atternoy—at—ias

attorney—at—-law, or other agent;

{3) determine froa time to time the interest rate or
rates consistent with this acty—whieh-shald to be charged on
loans and %#e authorize interest refunds, if any, to members
from income earned and recaived ia proportion to the
interest paid by them on such classes of loans and under
such conditions as the board prescribes;

{4} fix from time to time the maximun amount vkich smay
be loaned to any one member;

(5) declare dividends on shares in the sanner and fors
a8 provided in the bylaws;

(6) 1limit the number of shares which may be owrned by a
member, such limitations to apply alike to all =meabers;

{7) bhave charge of the investnent of surplus funds,
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except that the board of directors aay designate an
investment committee or any qualified individual to have
charge of wmaking investmcnts under controls established by
the board of directors;

{8} authorize the employment of such persons necessary
to carry on the business of the credit union, including the
credit mamager, loan officers, and auditing assistants
regquested -by the supervisory comaittees and fix the
coepensation, if amy, o©f the treasurer and the geperal
manager and provide for compensation for other esployees
within guidelines predetermined by the board of directors;

{9) authorize the conveyance of property;

{10) borrow or lend soney to carry on the functions of
the credit union;

{11) desigbate a depository or depositories for the
funds of the credit uniomn;

{12) suspend any or all wembers of the credit or
supervisory coaasittee for failure to perfora their duties;

{13) appoint aay special committees deesed considered
necessary; and

(14) perfore such other duties as the mesbers froa time
to time directy and perform or authorize any action not
inconsistent with this act ané not specifically reserved by
the bylaws for the asembers.™

Section 48, Sectiom 31-110, BR.C.M. 1507, is azended to
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read as follows:

"31-110, ©ffenses for which arrest nmay be made by
patrolmen -—aurdery-etes —— patFelmea wvhen patrolmen police
officers —— forbidden to act in labor disputes — tesporary
control of traffic im cities and towns — investigations of
accidents — inspection of livestock. (1} In addition to the
above duties, the highway patrol supervisor and all
patrolsen ase-authorided—under-this—aos-te pay make arrests
for the following offenses ocenditseds if committed in the
presence of eaid the supervisor or any of eaid the
patrolmen,—eae; 1if coamitted im a rural district, upon the
request of a peace officery; or if committed in a city or
towa of 1less than swesty—fise—hundeed—42,500) inhabitants,
upon the request of any peace officery or the mayor of said
the city or town: The—erises—of-surder deliberate hoamicide,
assaunlt with a deadly weapon, arson, crimipal  mischief,
burglary, lasceny theft, Xkidmapisg kidnapping, illegal
transportation of parcotics, or violation of the Dyer aes
Act regarding the transportation of stolen agtomobiles.
Prewsided,—thast—sueh Such highway patrolsean shadl have 0o
authority and are expressly forbidden to make arrests in
labor disputes or in—peeventing to prevent violence in
connection with strikesy and ehall-—astbe—pessitied—te pay
pot pecfors any duties whatsoever in comnection with 1labor

disputes, strikes, or boycotts.
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{2} Patrclmen shall-—be -deemed are _consjdeged police

officers 4® for the purpose of making arrests 4+& for all

offenses occurring on the highways asd-—ima or involving the
use of motor vehicles or the registration thereofy and for
the purpose of serving warrants of arrest in connection with
such violations.

{31 Tho pasrelmen Patrolmen #re—aiso—hereby-enpoverod
%9 may stop any truck or motor wehicle in which livestock or
livestock products are being transported and ascertain
vhether the driver of such truck or vebicle is rightfully in
possession of such 1livestock or livestock products4; aad
whenover If the patrolmen have good reason to believe that
seeh livestock or livestock products have been stolen, they
aEo-ompodered—4o may take possession of the same until saoh
the 1livestock or livestock products can be delivered into
the custody of the sheriff or until such time as the facts
as to the actual ovnership can be ascertained.”

Section 49. Section 31-146, R.C.M. 1947, is amended to
read as follows:

®31-146, #%andatory revocation of license by board or
chief upon proper authority. The board or chief upon proper
authority shall £erthuwith revoke the license or operating
privilege of any operator or chauffeur upon receiving a
record of such operator's or chauffeur's conviction or

forfeiture of bail not vacated of any of the following
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cffenses, when such conviction or forfeiture has become
final:

dv{t)] Kasslaeghter negligent homicide resulting from
the operation of a motor vehicle;

2v{2) Pxiwvimg driving a aotor vehicle while under the
influence of intoxicating liguor or natrcotic drug, or
villfully or knowingly under the influeace of any other drug
to a degree which renders him incapable of safely driving a
aotor vehicle, or a combination thereof;

3w{3}) A=ny apy felony in the coamaission of which a
snotor vehicle is used;

3+ f4) 2Railese failure to stop and render aid as
required under the lawvs of this state in the event of a
motor vehicle accident resulting in the death or personal
injuary of another;

5+«{5) #Perjury perjury or the wvaking of a false
affidavit or statement under oath to the board under this
act or under any other law relating to the ownership or
operation of motor vehicles;

é~x(6) Coarvietiony conviction or forfeiture of bail not
vacated, upon three <3} charges of reckless driving
compitted within a period of twelwe—412} months.”

Section 50. Section 31-177, R.C.M. 1947, is amended to
read as follows:

"31-177. Definitions. As used im this act#,___the
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following defimitions apply:

{1) "Habitual traffic offender™ means any persony vho,
within a £iwe—{5)-—pear S5—year periocdy from and after passage
of this act, accumalates +hiety—+430} or more conviction
points according to the schedule specified in this
subsectionwz

{a) £irst——-er-—second-degrec—ausdesr deliberate_homicide

resulting from the operation of a wmotor vehicle, <£ifteon
415} points;

(b) weluntary—er-—inveluatary——sanslaughteor pitigated
deliberate bomicide or negligent _homicide resulting fros
operation of a aotor vehicle, #welwe—{12} points;

{c) any offenses punishable as a felony under the
sotor vehicle laws of Montanay or any felony in the
coaxission of which a wmotor vehicle is used, twelwe—+{12)
points;

{d) driving while under the ipfluence of intoxicating
liquor or marcotics or drugs of any kind, tes—410} points;

(e} operating a motor vehicle while his license to do
so has been suspended or revoked, &ea—10} points;

{f) failure of the driver of a motor vehicle involved
in an accident resulting in death or injury to any person to
stop at the scene of the accident ard give the reguired
information and assistance, eight—¢8) points;

{9) willful failure of the driver involved in an
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accident resulting in property damage of dtvo—bundred—£ifey
4etlacs—£5250) to stop at the sceme of the accident and give
the required ianformation or %o otherwise fail to report an
accident in violation of the law, feufr—{4} points;

{h) reckless driving, £ive—{5} points;

{i} illegal dragqg racimg or engaging im a speed contest
in violation of the law, six—46} points;

{j) operating a motor wvehicle without a license to do
so, sk#—+46)} pointsy—emoept—as——bhererfrar—providods [this

subsection__(3j) _does not apply to operating a motor wvehicle

whilo-license—has—o%pired Wwithin a period of oae—hundesed—and
oiehty-—4180) days froms_the date the license _expired}:
{ky speeding, bheee—+3)y poiats;

(1) all other moving violations, iocluding operation

of a wmotor vehicle without a license to do so where—said
when_the license has expired in the previcus eme-hundred—and
eighty—4{180) days, swo—{2} pointss, ta)——these There shall
ba po maltiple application of cumulative points when two 43
or more charges are filed involving a single occurrence., TIf
there are tvo 42> or more convictions iwovolving a single
occurrence, only the number of points for the specific
conviction carrying the highest points shall be chargeable
against that defendant.

(2 T™Conviction™ seans a finding of guilt by duly

constituted judicial authority, e a plea of guilty, or a
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forfeiture of Dbail, bond, or other security deposited to
secure appearance by a person charged with having comeitted
apny offense relating to the use or operation of a motor
vehicle which is prohibited by law, ordinance, or
administrative order.

{3) "Rdministrater™ means the Montana highway patrol
Chief.

(4) "Bureau®™ xeans the Moatana highway patrol bureau.

{5) *"License™ means any and—all-types type of lieenses
license or peemits permit to operate a motor rvehicle.,™

Section 51. Section 4#0-2905, R.C.X. 1947, is amended
to read as follows:

"40-2905. “Casunalty insurance™ defined. (1) Casualty
insurance includes:

{a) Yediele wehicle insurance bich__isew—Insurange

insurarce against loss of or damage to any land vebicle or
aircraft or any draft or riding anisal or to property while
contained therein or thereon or being loaded or unload;d
therein or therefromy from any hazard or causey and against
any loss, liability, or expense resulting from or incidental
to ownership, maintenance, or use of any such vehicle,
aircraft, or animalg, together with insurance against
accidental death or accidental injury to individaals,

including +the named insured, while in, entering, alighting

from, adjusting, repairimg, cranking, or caused by being

-70-



| W N

Q v o om o« oo

12
13
18
15
16
17
18
19
20
21
22
23
24

25

LC 0003,01

struck by a vehicle, aircraft, or draft or riding animsal, if
such insurance is issved as an incidental part of insurance
on the vehicle, aircraft, or draft or riding animalej

{b) Fiabiiity liabjlity insarancer—Isseranee which _is
insurance against legal liability for the death, injury, or
disability of any human beingy or for damsage to property+
and prorision of medical, hospital, surgical, and disability
benefits to injured persoas and funeral and death benefits
to dependents, beneficiaries, or personal representatives of
persons killed, irrespective of 1legal liability of the
insured, wvwhen issued as an incidental coverage with or
supplerental to liability insurancew;

{c) Werkaesls workers! coapensation and enmployer's

liability~——Tasarancee which is insurapnce of the obligaticns

accepted by, imposed upon, or assused by employers under law
for death, disablement, or injury of employeeswj

{d) Buegiaey burglary and theft~—Iasarance which is
insunrance against loss or dasage by barglary, theft,

tasgenyy robbery, forgery, fraud, deceptive practices,

vandalisa, wmaliciews criminal mischief, confiscation, or
veongful conversicon, disposal, or concealmenty or from any
atteapt at anry of the foregoings, incieding supplemental
coverage for medical, hospital, surgical, and funeral
expense incurred by the named insured or any other persom as

a result of bodily injury during the commission of a
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burglary, cobbery, or theft by another; also iasurance
against loss of or damage to woneys, <coins, bullien,
securities, notes, drafts,. acceptances, or any other
valuable papers and documents, resulting from any causew;

{e) Perseaalt personal property floaterv—-Insuraace

which is imsurance upon personal effects agaiast loss or
damage from any cause under a personal property floaterw;

(f) 6&dassv—Insuranee qlass which is insurance against

loss or damage to glass, including its lettering,
orramentation, and fittingsw~;

{g) Beiles boiler and machiprery~—EmnceFaase which is
insurance agaiast any liability and 1loss or damage to
property or interest resulting from accident to or
explosions of boilers, pipes, pressure contaipers,
sachkinery, or apparatusy and $e—sake frop making inspection
of and 4issee 1issning certificates of inspection upon
boilers, wmachinery, and apparatus of aany Ximd, whkether or
not insureds;

{t) +eakage leakage and fire extipguishing equipsents

Iasucance which jis insyrance against loss or damage to any

property or interest caused by the breakage or 1leakage of
sprinklers, hoses, puaps, and other fire extinguishing
equipment or apparatus, water pipes, or containersy or by
water entering through leaks or openiags in buildingsy and

insurance against loss or damage to such sprinklers, hoses,
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punos, and other fire extinguishing equipment or apparatuse;

(i) &Gxredit,——IRSuTFance credit which is jinsurance

against loss or damage resulting froa failure of debtors to
pay their obligations to the insured~;

() #alpracticev——Insarahoe malpractice which _is

insurapce against 1legal 1liability of thke insured, asd

against loss, damage, or expense incidemtal to a claia of
such liability, amsd including medical, hospital, surgical,
and funeral benefits to injured persoms, irrespective of
legal liability of the insured, arising out of +the death,
indury, or disablement of any persony or arising out of
damage to the economic interest of any persce, as the result
of negligence in rendering expert, fidaciary, or
professional servicesj;

{k) Slevatorr—Iusurasse elevator  which is jnsurance
against lecss of or damage to amy property of the insaored,
resulting from the ovpnership, w®aintenance, or use of
elevators, except loss or damage by firey and &eo—smake froa
making inspection of and 4esee issuing certificates of
inspection upony elevatorsej

{1} bivestoekv~—Iasurance livestock which_is__insuraace

against loss or damage to livestocky and for services of a
veterinary for suck animalss}

{®) Entertaissepts,—Iacurakece entertajnmepts which is

insurance indemnifying the producer of any motion picture,
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television, radio, theatrical, sport, spectacle,
entertainment, or sisilar production, event, or exhibition
against loss from interruption, postponement, or
cancellation thereof due +to death, accideatal injury, or
sickness of performers, participants, directors, or other
principalse}

{r) #iseellaneousr~—Fnsuranee miscellaneous which_jis

ipsurasce against any other kind of 1loss, dawage, or
liability properly & subject of lnsurance amd not within any
other Xxind of insurance as defined in this chapter, if such
insurance is not disapproved by the commissioner as being
contrary to law or public policy.

{2) Provision of wedical, hospital, surgical, aosd
funeral benefitsy and of coverage against accidental death
or injury, as incidental to and part of other insurance as
stated under subdivisions fa) (wvekicle), (b} (liadbility),
(d) tburglary), and ({3 {malpractice) of subsection (1)

shall for all purposes be deemed considered to he the same

kind of insurance +to which it is so incidentaly and shall
not be subject to provisions of this code applicable to life
or disability insurances.®

Section 52, Section 8#0-2906, B.C.%. 1947, is amended
to read as follows:

"4y0-2906, "Surety insuraace” defined. Surety insurance

inclades:
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(1) #ideldty fidelity insurancey which is inserance
guaranteeing the fidelity of persoms holding positions of
public or private truste}

{2} ZImsarahce insurapnce gJuaranteeing the performance
of centracts, other than insurance policies, and
gunaranteeing and executing bonds, undertakings, and
contracts of suretyshipw;

{3) ZImevramce insurance indemnifying banks, bankers,
brokers, financial or asoneyed corporations or associatioas
against check forgery or alterationy or against lossy
resulting froa any causey of bills of exchange, notes,
bonds, securities, evidences of debt, deeds, nortgages,
warehouse receipts, or other valuable papers, documents,
money, precious metals, and articles made therefrom,
jevelry, watches, npnecklaces, bracelets, gems, or precious

i

and seriprecious stones, including any loss while the same
are being transported in armored motor vehicles, by mail, or
by nessenger, but not including any other risks of
transportation or mavigation; also insurance against loss or
damage to such an insured’'s premises or to his furnishings,
fixtures, eguipment, safes, and vaults thereiny caused by
burglary, robbery, theft, vandalism, or wmsalieiess crimipal
rischiefy or any attempt thereat."

Section 53. Section 40-3324, R.C.M. 1947, is amended

to read as follows:
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#3324, Reporting and accounting for premiums. [&)]
All presiuoms or return presiues Treceived by an agent or
solicitor shall be trust fu.,ds so received by the Ilicensee
ir a fiduciary capacity, and the agent or solicitor shall in
the applicable regular course of business account for and
pay the same to the insured, insurer, or agent entitled
thereto. If the licensee establishes a separate deposit for
funds so belonging to others in order to avoid a commingling
of suck fiduciary funds with his own funds, he wmay deposit
anfl coamingle in the sasme such separate deposit all such
funds belonging to others so long as the amount of sach
deposit so held for each respective other person is
reasonably ascertainable from the records and accounts of
the licensee.

{(2) Any agent or solicitor vho, not being lawfully
entitled thereto, diverts or appropriates such funds or any
portion thereof to his own use,—skadl is,; upon conviction,
be guilty of iaseeay theft and shall be punisked as provided
by law,»

Section 54. Section 46-104, E.C.M. 1947, is amended to
read as follows:

nyg-108, Deties and powers of department. The
department shall exercise general supervisiomn overy and, so
far as possible, protect the 1livestock interests of the

state from theft and diseasey and recommend legislation
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which, in the Jjudgment of the department, fosters this
industry. The departaent msay compel the attendance of
witnesses, employ counsel to assist in the prosecution of
viclations of laws made for the protection of the livestock
interests, and assist in the prosecution of persons cbarged
with £elesieysdy illegal branding or ssealisg theft of
livestocky or any other crime under the lavs of this state
for the protection of stock owners. It may adopt rules
governing the recording and use of livestock brands.™

Section 55, Section #6-703, R.C.H. 1947, is amended to
read as follows:

"46-703. Duties. The stock imspectors and detectives
shall arrest all persomns vwho in their presence vioclate the
stock laws of this state. Ewery stock iaspector and
detective, on information that a person has committed an
offense against the laws of this state b engagin in
illegal—~in—felonioualy branding or steating theft of stock
ofy or an offense against the lavs of this state for the
protaction of the rights and interests of stock cwners, must
make the necessary affidavit for the arrest and exaaination
of the persony and on a warrant issued for the persony
immediately arrest the person and bring him before the
proper officer and notify the department of his acts."

Section 56, Section 66-16C2, R.C.M. 1947, is amended

to read as follows:
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"66-1602, Search varrant may issue. Whenever any
person makes oath before a magistrate that any property
belonging to him has been esbossled—es—Saken—withousi—his

eonsent taken by theft or otherwise without his consemt, and

that he has reasom to believe or suspecty and does suspecty
that such property has been pledged with any pavnbroker or
junk dealer, such magistrate, if satisfied, must issme his
varrant to search for the property so takeny and, if found,
to seize and bring the same before him.™

Section 57. Section 67-2129, R.C.M. 1987, is amended
to read as follows:

"67-2129, Bevocation. {1) A registration may be
revoked after notice and hearing upom a written finding of
fact that the subdivider has:

{a} *PRailed falled to comply with the teras of a cease
and desist order;

{b} Beem been convicted in any coart subsequent to the
filing of the application for registration of a crime

involving fraud, decaeprion deceptive _practices, false

pretenses, misrepresentation, false advertising, or
dishonest dealing in real estate transactions;

{c) Bispesed Jdisposed of, concealed, or diverted any
funds or assets of any person so as to defeat the rights of
subdivision purchasers;

(dy Railed failed faithfully to perform any
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stipulation or agreeszent made wvith the board as an
inducement to gramt any registration, to reinstate any
registration, or to approve any promotional plam or public
offering statesent; or

(e) #ade pade intentional misrepresentations or

concealed material facts in an application for registration.

£2) Findings of fact, if set forth in statutory
language, shall be accoapanied by a concise and explicit
statement of the underlying facts supporting the findings.

+23{3} If the board finds after notice and hearing
that the snbdivider has been guilty of a violatiom for which
revocation could be ordered, it may issue a cease and desist
order instead.™

Section 58. Section 69-1929, R.C.M. 1947, is amended
to read as follows:

"69-1929. Penalty when death caused by violation of
this act, +When the death of any person is caused by the
explosion of any powder, gunpowder, giant or Hercules
powder, giarnt caps, or other highly explosive substance that
bas been stored, kept, handled, or tramnsportedy contrary to
the provisions of the foregoing sections, the person or
persons who have so unlawfully stored, kept, handled, or
transported such explosivesy or who may bave knovwingly or
negligently permitted their agents, servants, or employees

to so unlawfully store, kxeep, handle, or transport the same,
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shatl-be are guilty of samsliausghtery negligent homicide and,
onr conviction, shall be punished by isprisonrment in the

state pepitentiary prisop for a period not exceeding tem 10

years."

Section 59. Section 72-116, R.C.M. 19387, is amended to
read as follows:

#72-116. Pover of board to fir rates, schedales, and
classifications. The—pever—and—avthosity—ic—hesebfF—vested—in
+he-aaid

{1} _The boardy,—and-it—is—hereby srde—itsduty—4e shall
adopty—as—sSeah-as-pradticable—aficr—tho-—organisation—of—tae
beardy all necessary rates, charges, and regulations to
govern and regulate freight apnd passenger tariffs, to
correct abuses, and prevent umnjust discrisinatiom and
extossion intiamidation in the rates of freight and passenger
tariffs on the different railroads in this statey and to
make the same effective by enforcing the penalties
prescribed in this act. The said board shall have—-the-powesy
ad——ie-shali-bo-ite-dukyy—te-fairly and justly classify and
subdivide all freight and merchandise of whatseewes whatever
character that aay be transported over railroads of this
state, into such general and special classes or subdivisions
as may be deemed considered necessary or expedient. The said
board aay fix differeot rates for different railroads and

for different 1limes under the same manageamenty or for
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different parts of the same lines, if found necessary to do
justice, and may wake rates for express compapies different
from the rates fixed for railroads. $aid The board shall
also have—the-povery-ahd-it—shali—be—ite—duery—te fix and
establish for all or any conaecting lines of railroad in
this state reasonable joint rates of freight charges for the
various classes of freighty and cars that may pass over two
or sore lines of such railroads.

{2) The rates, tolls, or <charges on any propertysr
which shall for any reason resain unclassified by the boardy
shall not in any event exceed the highest rates fixed for
any classification by said the board. Aad—it-ehall-be—withia
tho—provinge—of 489 The board 4e pay eutertain and hear
complaints made by any shipper to the effect that unjust
discrimination is being made as against the state of
Montanay or any point thereiny in the way of rates for the
transportation of freight or passengers from points without
the state to points within the state, and vice versag, and
i® In proper cases, where it appears that the United States
interstate comwerce commission lav has been viclated, it—is
hrereby—made—the—~duty—ei—said the board te-—make—conplaiat
shall complaip to the interstate commerce comaission of the
Onited Statesy and +£0 aid sach coamission in any
investigation it may wmake concerming violations of the

United States lawy by furnishing evidercey and in any other
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ganney which may Sees best suited to enforce both the United
States and state lawy and to protect the jnterests of the
pecple,®

Section 60, Section 72-126, B.C.N. 1987, is amended to
read as follows:

»72-126. Prohibition against rebates and
discrimination. If any railroad subject hereto, directly or
indirectly or by any special rate, rebate, drawback, or

other device, shall-—eharge,—édenasd charqes, demands, or

reeeive xreceives from any person, firm, or corporation, a
greater or less compensation for any service renderedy or tao
be renderedy in the tramnsportation of property subject to
the provisions of this acty than that fixed by the eaid
comaission for such service, such railrcad shali—be—deoned
is guilty of extersiea intimidation, and shall forfeit and
pay to the state of Montana not less than &ive—handsed
deliaes—aes $500 or more than dvwe-theusand—deiiars $2,000
for each offenses-previded,ythat—nothingherein—-shaill-be-—ge
coRcLrPuad-——as—eo-—prevent, Nothing in this section prevents

any railrocad or railroad corporation from giving excursion
rates to or from any point within or without the state."
Section &1. Section 72-127, R.C,NM. 1947, is amended to
read as follows:
"72-127., Discrimination in TrTates and charges. Tf any

railroad subject to this acty or its agents or officersy
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shald hereafter eollesty———6hargey—ienahdy——0F-——Feg0ive

collects, charges, dewands, or receives froz aay person,

company, firm, or corporationy a greater rate, charge, or
cospensation than that fixed and established by the said
coprission for the transportation of freight, passernges
passengers, or carsy or for the use of amy car cn the line
of its railroady or any line operated by ity or for
receiving, forwardinmg, handling, or storing any such freight
cary or for any other service performedy or to be performed
by it, such railroad and its ageamts and officers shall be
deomed are guilty of estesrties intimidatiopy and shall
forfeit and pay to the state of Nontana a sum not less than
£iva—hundred-dellars—nor $500__or more than 4wo—theusand

doliars $2,000."

Section 62. Section 79-811, R.C.A. 1947, is awended to
read as follovs:

"7%3-811. Temporary suspension of treasurer. The I1f,
ppon examination, the state board of eraminersy——if,——upon
axasinationy—£ind fipds that the books of the state
treasurer do not correspond with +the amount of funds oa
hand, e& do¢ not show the actual condition of the funds, e=
-it—appear—to-said—beard that any moneys belonging to the
state have been esbozsled,-divertedy-oE-in aRY—RIRROF-LIKOR

diverted or taken by theft or _any other wmeans from the

treasury, without awthority of 1law, or that the state
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treasurer has been guilty of negligence in keeping his

booksy or of taking care of the public monmeys, the_board

must certify the fact to the governory who, upon receipt of
such certificate, must ferthwith immediately take possession
of all books, moneys, papers, and other property belonging
to the state which have come into the possession of such
state treasurer, by virtue of his office or otherwise, and

sust tesporarily suspend hia the treasurer from bhis office

of—stateo-—treasuEoE. "

Section 63. Section 79-812, R.C.M, 1947, is amended to
read as follows:

"79-812, Appeintment in placz of suspended treasurer.
{1} The state board of examiners must thereupon procure the
services of an expert to erxamine the books, papers, and all
matters connected with the office of the state treasurer so
suspeanded, and if it appears to said the boaréd on such
examination that sash the state treasurer has esbesated—or

converted to his own use or comaitted theft of the public

moneysy or has been negligent in keeping his booksy or in
taking care of the public mnoneys, the governor, on the
certificate of said the board of that fact, =must appoint
another person to Ffill the place of such suspended state
treasurer, and such person so appointed wmust execute an
official bond and enter upon the office of state treasurer,

as provided by law.
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(2} The governor must report all his acts done under

this section and &he—aesrs—preceding-eeetiens J19-811 to the

next succeeding legislasive-assesbly Jegislature, and the

state treasurer so appointed holds his office until the

suspended state treasurer is restored or his successor fs
elected and qualified.m™

Section 64, Sectiomn 79-2314, R.C.H., 1947, is amended
to read as follows:

¥79.-2314, Information fros state agencies. (1) Aall
state agencies shall aid and assist the legislative aunditor
in the auditing of books, accounts, and records.

{2) The legislative auditor may exzamioe at any time
the books, accounts, and records, confidential or otherwise,
of a state agencyt, #owevesy—this This shall not be

construed as authorizing the publication of information

which the law probhibits publishing.

[3) The head of each state agency shall imsediately
notify the legislative auditor in writing upon the discovery
of any laecesyy—or—onbessicment theft, actual or suspected,
involving state moneys or property under his control or for
which he is responsible,.”

Section 6%. Section 87a-2-403, R.C.N. 1947, is amended
to read as follows:

"874-2-403. ©Power to transfer — good faith purchase

¢f goods -—— "entrusting®. (1} A purchaser of goods acquires
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all title which his transferor had or had power to transfer
except that a puarchaser of a limited interest acguiras
rights only to the extent of the interest purchased. A
person with voidable title has power to transfer a good
title to a good faith purchaser for value. When goods have
been delivered under a transaction of purchase the purchaser
has such power even though;

{a) the tramsferor was deceived as to the identity of
the purchasery; o=

(b) the delivery vas in exchange for a check which is
later dishonoredy; oF

(¢} 1t was agreed that the transaction was to be a
"cash sale™y; or

(d) the delivery was procured through fraud punishable

as lareeseous theft under the criminal law.

(2} Any entrusting of possession of goods to a
serchant who deals in goods of that kind gives him power to
transfer all rights of the entruster to a buyer in ordinary
course of business,

(3} ™“Entrustiang” includes any delivery and any
acquiescence in retention of possession regardless of any
condition expressed between the parties to the delivery or
acquiescence and regardless of whether the procurement of
the entrusting or the possessor's disposition of the goods

ha¥e has been such as to be—lareenous constitute theft ander
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the criamipnal law.
{4) The rights of other purchasers of goods and of

lien creditors are governed by the GhapbeEs chapters on

Secured secured Fransactiess transactions (E€hapter chapter
9), Bulk bulk Trassfers transfers (Ghapter chapter 6) and
Pocusentrs documents of Fitle title (Ghapter chapter 7)."

Section 66, Section 89-714, R.C.X. 1947, is asended to
read as follows:

"89-714. Penalties. Any perscn violating amny of the
provisions of this chapter is punishable as provided in
seetion 94-35-105, and if death ensse ensues by reason of
any of the acts prohibited by this chapter, the persomn
guilty of the same may be convicted of surdery—sanslaughtedy
er—aay-othor-folonyyas—the—casomay—be homicide."

Section 67. Section 91-608, R.C.M. 1947, is amended to
read as follows:

"91-608. order to exanine party charged with
esbossdine misappropriating estate, W¥hen the public
administrator coaplains to the district courty or a judge
thereof, on oath, that any person has concealed, eabezsled

committed theft of, or disposed ofy or has in his possession

any aoney, goods, property, or effectsy to the possession of
which soch administrator is entitled in his official
capacity, the court or jandge may cite such person to appeary

and wmay examine him om oath touching the matter of such
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coaplaint.”
Section 68. Section 21-23%21, R.C.M. 1347, is amended
to read as follows:

"91-2301. Eabesalisg Mishandling _of estate before

grant of letters testamenmtary. If any person, before the
granting of letters testamentary or of adainistration,

eonbeesleos commits theft of or alienates any of the nmoneys,

goods, chattels, or effects of a decedent, he is charged
therewith and 1liabla to an action by the executer or
administrator of the estate for double the value of the

property so esbessled——or——alienmsted aishandled, to be

recovered for the benefit of the estate.™

section 69. Section 91-2302, R.C.M. 1947, is amended
to read as follows:

%g1..2302, Citation to person suspected +o——have

sabosaled of having aishapndled estate;—ess. If any executor

or administratory or any person interested im the estate of
a decedenty coamplains to the court or judge, on oath, that
any person is suspected te—mave of havipg concealed,
esbossledy smuggled, conveyed away, o disposed of, or

committed theft of any moneys, goods, or chattels of the

decedenty or has in his possession or knowledge any deeds,
conveyances, bonds, contracts, or other writingsy which
contain evidences of or tend to disclose the right, title,

interest, or clais of the decedent to amy real or personal
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estata, o¢ any claim or demand, or any lest will, the said
court or judge may cite such person to appear before sueb
the courty and may exasine him op oath upon the aatter of
eush the complaint. If such person is not in the county
vwhere esuekh the decedent diesy or where letters have been
granted, he may be cited and examined either before the
district court or Jjudge of the county where the decedeat
diesy or where letters have been granted. But if he appears
and is found innocent, his pecessary expenses must be
alloved him ocut of the estate.”

section 70. Section 91-2303, R.C.H. 1987, is amended
to read as follows:

n31-2303. Refusal +to obey citationy—pesaliéy—£foery—and
for—osbegelenent——nayp—be-—conpelled—ro—disolese——by
ispEisonpept———tiablo—for—double—damages — _order _for
disclosure. If the persom so cited refuses to appear and
subrit to an examinationmy or to answver such interrogqatories
as may be put to himy touching the matters of the cowmplaint,
the court or judge may, by warrast for that purpose, cosmit
his to the county jail, there to remain in close custoedy
until he submits to the order of the courty or is discharged
according to law. If, upon examination, it appears that he
has concealed, eabessledy smuggled, conveyed awvay, o€

disposed of, or_committed theft of any wsoneys, gcods, or

chattels of the decedenty or that he has im his possession
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or knowledge any deeds, conveyances, bonds, contracts, or
other vwritings containing evidence of or tending to disclose
the right, title, interest, or clais of the decedent to any
real or personal estate, claim, or demandy or any lost will
of the decedeant, the court or judge may make an order
regquiring such person to disclose his knowledge thereof to
the executor or administratory and say commit hie to the
county jail, there to resain until the order is cosplied
withy or he is discharged according to law; and all soch
interrogatories and ansvers must be in writing, signed by
the party exasined, and filed in the court. The corder for
such disclosure sade upon such erxamination shall b; Prima
facie evidence of the right of the ezecutor or adsinistrator
to such property im any action brought for the recovery
thereof4, and any judgment recovered therein wmust be for
dovble the value of the property as assessed by the court or
juryy or for the return of the property and damages in
addition theretoy equal to the value of such property. In
addition to the examination of the party, witnesses may be
produced and examined on either side,™

Section 71. Section 93-80002, R.C.N. 1987, is amended
to read as follovs:

"93-4002. When defendant may be arrested in a civil
action. The defendant wmay be arrested in the following

cases:
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+r(1}) ¥ in an action for the recovery of money or
damages, on a cause of action arising upon contract, express
or implied, whern the defendant is about to depart from the
state, with intent +to defraud his creditors; or when the
action is for willfal injury to person, to character, or to
property, kmowing the property to belong to another;

2«f2} ¥m in an action for a fine or penaltyy or for
money or property esbessled,—er fraudulently wmisappliedy or
converted to his own usey by a public officer, e# an officer
of a corporatior, or an attormey, factor, broker, agemt, or
clerk, in the course of his esployment as such, or by any
other person in a fiduciary capacityy; e for misconduct or
neglect in officey or in a professional eaployamenty; or for
a ¥illful vioclation of duty;

3v(3) ¥ in an action to recover possession of
personal property unjustly obtained, when the propertyy or
any part thereofy, has been concealed, removed, or disposed
of so that it cannot be fouandy or taken by the sheriff;

4+ f{4) Whemn when the defendant has been guilty of fraud

in contracting the debt, incurring the obligation for vhich
the action is brought, or in concealing or disposing of the
propertyy or for taking, detention, or conversion of which
the action is broumght;

5+(5) Whas when the defendant has removed or disposed

of his propertyy or is about to do sop, with intent to
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defrand his creditors.”

Section 72. Section 94-8-405, R.,C.M. 1947, is awended
to read as follows:

®34..8~305, Obtaining roney by means of gambling games

or tricks Jdeesed—to——bo——tareeny considered theft. Every

person vho, by means of any gawe, device, sleight-of-hand

trick, or other means whatewver, by the use of cards or other
inpleaents other than those amentioned in +he-feliewipg
section—hereoaf J4—8-406, or while betting on sidesy or
handsy of any such game or play, fravduleatly obtains from
another person money or property of any descriptiony,—shaild
be-—doemed 1is guilty of larseeay theft of property of like
valoe.”®

Section 73. Section 95-408, R.C.M. 1947, is amended to
read as follows:

"g5-408. Stolen property. Whete When a person obtains
proparty by #+areesy theft, robbery, £alse—pretenses—oF

eabegzlenent or deceptive practices, he may be tried in any

county in which he exerted comtrol owver sach property.”™
Section 74, Section 69-1931, R.C.H. 1947, is
repumbered S4—5-209.1 anéd is amended to read as follows:
"e0—1933 94-8-209.1. Destructive device — and
explosive defined. {1) "Destructive device",; as used in this
chapter, shall-include includesy but is not limited toy the

following weapons:
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fa}) #ay a projectile containing ae¥ an explosive or
incendiary material or any other similar chemical substance,
including, but not limited to, tbat which is commonly known
as tracer or incendiary ammunition, except tracer ammunition
mapufactured for use in shotquns«;

(b)  rmy

device or aay a launching device thereforw;

bomb, grenade, explosive aissile, or similar

i

(c) #a&§y a weapon of a caliber greater than .60 caliber
which fires fixed awmunitiony or any amsunition therefor,
other than a shotgun or shotgun ammunitions}

fd) A=y a Trtocket, rocket-propelled projectile, or
similar device of a diameter greater than 0.60 inch, or aa¥
a launching device therefory and any a rocket,
roclet—propelled projectile, or similar device containing
any an explosive or incendiary saterial or any other gimilag
chemical substancey other than the propellant for swek the
device, except sweh devices as—a¥e designed primarily for
emergency or distress signaling purposesv;

(e} any a breakable containrer which contains a
flammable liquid with a flashpoint of 150 degrees Fahreamheit
or less and which has a wvick or siwilar device capable of
being ignited, other than a device which is cowmmercially
manufactured primarily for the purpose of illumination.

(2) "Explosive"™, as used in this chapter, shall—mean

means any explosive defined in seetion 69-19013—EB+vCrlivy
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Section 75. Section 69-1932, R.C.M. 1947, is
renumbered 94-8-209,2 and is asended to read as follows:

"§9-3933  94-B-209.2. Possession of a destructive
device or-—explosive-—with-—foloniows——intent—penalsy. {1
Bveey A person who, with istend® the purpose to commit a
felony, has in his possession any destractive device oF—an®
explesive on a public street or highway, in or aear anmy
theater, hall, school, college, church, hotel, other public
building, or private habitation, in, on, or near any
aircraft, railway passenger train, car, vessel engaged in
carrying passengers for hire, or other public place
ordinarily passed by human beings is guilty of a—felen¥y the

offense of possession of a destroctive device,

{2) @amd A _person convicted of the offense of possesion
of a_destructive device shall be panishable—by—inpriconsend

imprjsoned in the state prison for a period of not more than

+on—{ 10} years.™
Section 76. Section 94-6-105, R.C.HM. 1947, is
renumsbered 94-8-209,.,3 and is amended to read as follows:
"9L4-6—305 94-8-209,3. Possession of explosives. (1) a
person coamits the offense of possession of explosives if he
possesses, nanufactures, o& transports, buys, or sells any

an explosive compound, flammable material, ocr tisming, es

detonating, _or_sisilar device for use with aay an explosive
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compound or incendiary devicey, and:

fa) bhas the purpose to use such explosive, material,
or device to coanit amy an offense; or

{b) knows that another has the purpose to use such
explosive, material, or device to commit aay an offense.

(2) A person comvicted of the offense of possession of
explosives shall be imprisoned in the state prison for any
tera not to exceed swenty—420} years.”

Section 77. There is a new R.C.M, sectionm numbered
94~-8~209.4% that reads as follows:

94-8-209. 4. Possession of a sileacer. {1} L& person
coamits the offense of possession of a silemncer if he
possesses, asanufactures, transports, buys, or sells a
silencer and has the purpose to use it to commit ar offense
or knows that another perscon has such a purpose.

{2) A person coanvicted of the offense of possession of
a silencer is punishable by imprisonment in the state prison
for a term of not less than 5 years or more than 30 years or
a fine of not less than $1,000 or more thaam $20,00C or by
both such fine and iaprisonment.

Section 78. There is a new R.C.A. section nuabered
94-8-209.5 that reads as follows:

I4-B-20%.5., Possession prima facie evidence of
unlawful purpose. Possession of a silencer or of an

explosive coapound, flaemable material, or timing,

~-95.
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detonating, or sisilar device for ause with ar explosive
coapound or incendiary device is prisa facie evidence of a
purpose to use the same to cosmit an offense.

~End-
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1977 Legislature
Code Commissioner Bill -~ Summary

Senate Bill No. 34

TO GENERALLY REVISE THE LAWS CONCERNING CRIMES.

(This summary does.not include discussion of routine form

and grammatical changes.)

GENERAL COMMENTS

This bill includes sections from several titles which

need amendment to update the names of crimes.

The Criminal

Law Study Commission made major changes in this area and

dropped many of the familiar common law names.
"theft" now covers a broad range of conduct including

For example,

what

was formerly called "larceny," "embezzlement," and various

kinds of "fraud."

"Defalcation" has not been eliminated because it

is

used in a general sense rather than in defining a crime.
Its meaning, according to Black's Law Dictionary, is broader

than theft. See, e.g., section 6-106, R.C.M. 1947.
"Treason" was also retained although there is no
statute defining it. The Montana Constitution refers
treason and limits its definition. Therefore, it was
cided to keep the procedural provisions that apply to
case the crime does exist as a state, as opposed to a

offense.

In 67-2129(1) (b), "false
the section seems to refer to
31-146(1), "manslaughter" was
(although it technically also

pretenses" was retained
the law of other states.

to

de-

it in
federal,

because
In

changed to "negligent homicide"
includes mitigated deliberate

homicide) because it makes more sense and mitigated deliberate

homicide is included in 31-146(3)
has been no change in meaning.

"any felony .

There
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EXPLANATION OF SECTION CONSIDERED
BUT NOT INCLUDED IN LC 0003

Section 94-5-501(2) defines "without consent” as
used in 94-5~503 and 94-5~505. It has been suggested that
94~5-502 should also be included. However, after consultation
with members of the commission, it was determined that the
omission of 94-5-502 was intentional and that "without con-
sent" has its ordinary meaning in that section,

SECTIONS OF BILL MERITING SPECIAL ATTENTION

Section 2. 54-133.

Section 7. 94-1-103.
Section 8. 94-1-105.
Section 9. 94-1-106.

Section 10. 94-2-101, introduction and subsection (67)
(now subsection (66)).

Section 16. 94-5-503.

Section 18. 94-5-607(2).

Section 19. 94~5-608(2).

Section 22. 94-6~307(1) (c).

Section 24. 94-7-103(1) (a).

Section 32. 94-8-111,

Section 35. 94-8-202.

Section 36. 94-8-203.

Section 37. 94-~8-204(2).

Sections 73 through 77. Explosives.

Section 78. Repeals.

Section 1. 54-132. Criminal sale of dangerous drugs.
Changed "this act™ to "54-301" to clarify where "dangerous

drug” is defined. Added "as defined by 54-301" after “pro-
fessional practice" to correct apparent error of omission and

clarify.
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Section 2. 54-133. Criminal possession of dangerous
drugs. Changed "this act" in subsection (1) to "54-301" to
clarify where "dangerous drug" is defined. Deleted last
section about jurisdiction - contained in 54-138. Added a
new subsection (5) to exempt practictioners and persons
- with prescriptions - apparent error.

Section 3. 54-134. Fraudulently obtaining dangerous
drugs. Added "as defined in 54-301" to clarif¥rwhere
"dangerous drug" is defined. Changed "persons" to "person" -
apparent error.

Section 4. 54-135. Altering labels on dangerous drugs.
Same change as first change under Section 3. 54-134.

Section 5. 54-137. Alternative sentencing authority.
Same change as first change under Section 3. 54-134.

Section 6. 54-138. Jurisdiction. Changed "Montana
Dangerous Drug Act” to "this chapter"” because the former
has never been officially adopted as the title to any act.

Section 7. 94-1-103. Application to offenses committed
before and after enactment. Changed "code" in subsection (2)
to "title and Title 95" to clarify - "this code" refers only
to Title 94 but many of the sentencing (punishment) provisions
are in Title 95. Apparently the Criminal Code Commission
thought of Titles 94 and 95 as a unit for some purposes.

Section 8. 94-1-105. Classification of offenses.
Same change as under Section 7. 94-1-103.

Section 9., 94-1-106. General time limitations. Changed
"in this code" to "by law" to clarify. "This code" was
ambiguous - apply to the entire R.C.M. or just "The Criminal
Code". Since the intent appears to have been to create
uniform limitations, the former interpretation was chosen.

Section 10. 94-2-101. General definitions. Clarified
introductory clause - the definitions must apply to all of
Title 94, whether or not there is a provision in a particular
part stating so. For example, in part 1 of chapter 5, the
terms "purposely", etc., are used but are not defined except
as 94-2-101 applies. (See also the comment under Section 69
of this bill.) 1In subsection (7), changed "resulted" to
"results" - clarification. In subsection (11) (d), added
"or is" - apparent error. Deleted subsection (20), contained
in 19-103. In subsection (21) (now subsection (20)), changed
"one person" to "one or more persons" - clarification. 1In
subsection (38) (now subsection (37)), changed "which resulted"
to "resulting" - clarification. Rewrote subsections (49) (e),
(f), and (j) (now subsections (48) (e), (£f), and (j) to clarify.
In subsection (67) (now subsection (66)), added "official" -
clarification.
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Section 11. 94-2-103. General requirements of criminal
act and mental state. In subsection (1), corrected internal
references to account for renumbering of subsections of 94-
2-101. 1In subsection (2), changed "prescribed" to "prescribes" -
apparent error. _

Section 12. 94-2-104. Absolute liability. Corrected
internal references to account for renumbering of subsections
of 94-2-~101.

Section 13. 94-2-111. Consent as a defense. In sub-
section (2) (b), added "it is given by a person who" - apparent
error. ,

Section 14. 94-5-105. Sentence of death for deliberate
homicide. 1In subsection (2), changed "in which" to "and" -
clarification.

Section 15. 94-5-501, Definitions. Deleted subsec-
tion (1) ~ redundant with 94-2-101, as amended in this bill.

Section 16. 94-5-503. Sexual intercourse without con-
sent. Added "of the opposite sex" to clarify confusion created
when references to gender deleted in 1975. Homosexual rape
is covered by 94-5-505. Deviate sexual conduct. The penalty
structures and defenses to 94-5-503 and 94-5-505 are different.

Section 17. 94-5-506. Provisions generally applicable
to sexual crimes. In subsection (2), changed "extension" to
"exclusion" - apparent error.

Section 18. 94-5-607. Endangering the welfare of chil-
dren. In subsection (2), changed "youth" to "child less than
16 years old" to clarify -~ the commission comment seems to
indicate that the age limitation was intended to apply to
both subsections (1) and (2); changed "youth" to "child" for
consistency. In subsections (2) (a) and (b), changed "a" to
"the™ to c%arifx that the c¢hild mentioned in subsection (2)
is being referred to. In subsections (3) and (5), added "the"
in three places - consistency in terminology.

Section 19. 94-5-608. Nonsupport. Added "or" at end
of subsection (2) (a) to clarify that the offense is aggreviated
nonsupport if either of the circumstances exists. In sub-
section (4), changed "person or persons" to "any person" -
grammatical clarity.

Section 20. 94-5-618. Control of practice of abortion.
Corrected internal reference in subsection (2) to account for
renumbering of subsections of 94-2-101.

Section 21. 94-6-201. D@finition. In subsection (2),

: T Waami Y
changed "action" to "section" - apparent error.
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Section 22. 94-6-307. Deceptive practices. In sub-
section (1) (¢), clarified and deleted "knowingly" as an
apparent error - "knowingly" appears in introductory clause.

Section 23. 94-6-308,1. Chain distributor schemes.
In subsection (3), deleted reference to felony to correct
conflict with 94-2-101(15) - the punishment for a first
offense calls for classification as a misdemeanor.

Section 24. 94-7-103. Threats and other improper
influences in official and political matters. In subsec-
tion (1) (a), deleted "unlawful" - there is no apparent reason
for its inclusion in subsection (1) (a) but not in subsections
(1) (b) and (1) (c). It is desirable to prohibit any sort of
threat intended to influence governmental functions or the
exercise of the franchise. In subsection (1) (d), deleted
"an" - grammatical clarity. Moved part of subsection (1)

(d) to new subsection (2) and clarified its application. It
was unclear whether it applied just to subsection (I) (d), to
the whole section, or to subsections (1) (a) through (1) (d).

The last was chosen since it is the most logical and since

it is the application found in Model Penal Code, section 240.2,
from which subsections (1) (a) through (1) (d) were adopted.

Section 25. 94-7-104. Compensation for past official
behavior. Changed "his" to "another's" to clarify.

Section 26. 94~-7-207. Tampering with witnesses and
informants. 1In subsection (1) (c), corrected spelling of
"evidence". (Note R.C.M. 1947, has two errors which do not
appear in the session laws but does not have the misspelling
which is in the session laws.)

Section 27. 94-7-307. Transferring illegal articles
or unauthorized communication. In subsection (1) (a), added
"illegal" in two places to clarify. Same change in subsec-
tion (1) (b) (ii). Made last sentence of subsection (1) (b)
(1i) new subsection (1) (c) and clarified its application.

Section 28. 94-7-503. Criminal syndicalism. Reworded
subsection (2) (¢) for grammatical clarity.

Section 29. 94-8-107. Public nuisance. Reworded sub-
section (5)(a) to clarify - a nuisance is abated, not the
property on which it iIs maintained; "premise" is peculiar
usage.

Section 30. 94-8-108. Creating a hazard. In subsec-
tion (1) (b), changed "of" to "or" - apparent error. Minor
rewording of subsections (1) (b), (1) (d), and (1) (e) for
grammatical clarity.
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Section 31l. 94-8-110.2. Sale and advertisement of con-
traceptive drugs and devices. Minor revision of subsection (1)
for grammatical accuracy and clarity. Divided subsection (2)
into further subsections with minor rewording for clarity.

clarify

In subsection (3), changed "act" to "section" to and
deleted "of" and "to" - apparent errors. Added "or" to
clarify. Either "and" or "or" was reguired; "or" was chosen
since "and" would be uncongtitutional, It was assumed that
the legislature intended the constitutional interpretation.

In subsection (4), changed "in" to "is" - apparent error.
Changed "act" to "section" to clarify, in subsections (4),
(5), (6), (7), and (8).

Section 32. 94-8-111. Criminal defamation. Substantive
change. Added "causes" because it seems undesirable to merely
require that a business be "exposed" to injury. The wording
is peculiar and somewhat unclear without "causes".

Section 33. 94-8-114. Privacy in communications. Re-
worded subsection (1) (a) for clarity and grammatical accuracy,
changing "intent™ to "purpose®, which is defined. Moved
part of subsection (1) (b) to subsection (1) (a) to correct
apparent error. In subsection (1) (¢), added "any conversation"
to clarify. Minor revision of subsection (1) (d) and its
subsections and subsection (1) (p) for clarity and grammatical
accuracy. In subsection (2), deleted "the” - apparent error.

Section 34. 94-8-201. Definitions. Added an introductory
clause to clarify the application of the definitions. 1In
subsection (2), substituted current names for crimes in place
of the o0ld names and grouped several of them under "forcible
felony", defined in 94-2-101. Note that the reference to
"larceny" (now called "theft") was deleted -~ any theft involving
a threat to a person becomes robbery, which, along with .
"forcible felony", burglary, and criminal trespass, should
suffice to cover crimes which are made more dangercus by the
use of a maehine gun.

Sections 35 and 36. 94-8-202, 94-8-203. Possession or use of
machine gun in connection with a crime or for an offensive
purpose. SUBSTANTIVE CHANGE. Added maximum penalties.
Formerly, there were minimums but no maximums. Since the
maximum for robbery is 40 years, 50 years wasg chosen for the
commission of such a crime with & machine gun. There is no
real parallel for possession for an offensive purpose - 10
to 20 years was chosen as realistic.

Section 37. 94-8-204., Presumption of offensive or
aggressive purpose. In subsection (2), added "the machine
gun is" for clarity; deleted "an unnaturalized foreign born
person" as blatant%y unconstitutional. Note the section was
originally enacted in 1935. Changed "of" to "in" - apparent
error.
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Section 38. 94-8-210. Carrying concealed weapons in
cities or towns prohibited. Minor rewording to clarify.
Changed "penitentiary" to "prison" to update terminology.

Section 39, 94-8-212. Exceptions. Clarified application
in introductory clause. Simplified list and eliminated
redundancies. Former subsections (1), (2), (3), (4), (7), (10),
and (15) are contained in new subsection (l1). Former subsec-
tions (5), (6), (8), (16), and (17) are contained in new
subsection (2). The rest of the old subsections are un-
changed except for the subsection numbers and minor rewording
of subsection (11) (now subsection (4)) to clarify and account
for the renumbering. Note "peace officer" 1s defined in
94-2-101.

Section 40. 94-8-214. Permits to carry concealed
weapons - records - revocation. Minor rewording for clarity.
In subsection (9), clarified "heretofore" (substituted
effective date of act).

Section 41. 94-8-218. Firing firearms. Added "other"
o clarify.

Section 42. 94-8-221. Use of firearms by children under
age fourteen prohibited. Changed "in the company of such
parent or guardian" to "accompanied by a person having charge
or custody of the child" to clarify that "other person” is
included.

Sections 43 through 73. Updated terminology ~ names of
crimes (see general comments in first part of memo).

In section 48, reworded to clarify.

In section 61, changed "passenger" to "passengers" -
apparent error.

Section 74. 94-8-209.1 (formerly 69-1931). Destructive
device and explosive defined. Transferred from Title 69 to
aid recodification. Definitions needed in Title 94 but not
in Title 69 since 69-1932 1is also being transferred. Added
"similar" in subsections (1) (a) and (d) to clarify.

Section 75. 94-8-209.2 (formerly 69- 1932) Possession
of a destructive device. Transferred from Title 69 to aid
recodification. Changed "intent" to "the purpose" which is
Jefined. Deleted "or an explosive" - contained in 94-6-105
(being transferred to 94-8-209.3). Reworded for consistency
with the Criminal Code.
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Section 76. 94-8-209.3 (formerly 94-6-105). Possession
of explosives. Transferred to aid reco&iflcatlon. Added
"buys, or sells" and "flammable material"” - taken from 94-
8-223 which is being repealed to aid recodlflcatlon. Added

"similar" to cqver “any instrument or agency" in 94-8-223.
Note that 94-8-223 is archaic and conflicts with 24-6-103
(94-8-209.3).

Section 77. 94-8-209.4. Possession of a silencer.
New section containing provisions from 94-8-223 which could
not be incorporated elsewhere.

Section 78. 94-8-209.5., Possession prima facie evidence
of unlawful purpose. New section to preserve provisions of
94~8-225 and 69-1916 (part), which are being repealed.

Section 79. Repealed sections 94-5-601, 94-6-101,
94~-6-301, 94-7-101, and 94-7-201. These sectlons are unneces-
sary and by negative implication suggest that the definitions
in 94-2-1Ql1 do not apply to other parts. For example, part 1
& chapter 5 on homicide does not have a sectian like these
specifically stating that the definitions in 94-2-101 apply.
Yet its interpretation depends on such terms as "purposely"
and "knowingly" defined in 94-2-101. (See also comment
under Section 10 of this bhill.)

94-5-611 and 94-5~612, These sections, prohibiting
abortion, were declared by the court in Doe v. Woodahl,
360 F. Supp. 20, at 22, to be "...unconstitutienal and void
in their entirety". This decision was based on the U, S.
Supreme Court decision in Roe v. Wade, 410 U. S. 113, which
cited 94-5%-611 in a footnote ¢on page 118 as an example of
an unconstitutional state statute. There is no gquestion
that undex the current law of the land these two sections
have no constitutional application.

94-8-224. This is an outdated "aiding and abetting"
statute. The terminology is obsolete and undefined. The
section is unnecessary and redundant with 94-2-107, which
provides that anyone who assists in any crime is as guilty
as the principals.

69-1916 and 94~8-223 deal with the possession of explo-
sives and devices. They overlap and conflict with 94-6-105.
Any material in them not contained in 94-6-105 is bheing
incorporated into that section or reenacted as a new section
(see Section 76 of this bill).

94-8-225 overlaps with 69-1916. Both are being suggested
for repeal. A new section to caver both is being proposed
which will be clearer and more up-to-date. They deal with
presumptions arising from possession of explosives,
silencers, etc.
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Approved by Committee

on Judiciary

SENATE BILL RC. 34

INTRODOCED BY HAZELBAKER

A BILL FOR AN ACT FNWTITLELD: "AN ACT FOR THE GENERAL

REVISICN OF THE LAWS CCNCERNIRG CRI®ES."®

BE IT EMACTELC BY THE LEGISLATURE OF THE STATE CF BOETARKA:

Section 1. Sectiom 54132, R.C.M. 1947, is amended to
read as follows:

"54-132. Crisipnal sale of dangercus drugs., -Har{1} &
person cosmits the offense of a criminal sale of dangercus
drugs if he sells, barters, exchanges, gives away, or offers
to sell, barter, exchange, or give awayy or manufactures,
prepares, cultivates, compounds, or processes any dangercus
drug, as defined in &his—aet 54-301.

45312) A person convicted of crisinal sale of
dapgerous drugs shall be imprisoned in the state priscn for
a term gf not less than eme-—{1} year #e£ cr more than 1life.

+4e¥{3) Practitioners and agents under their
supervisicn acting in the course of a prcfessicnal gractice,

ag _defined by S4-3C1, are exespt frece this section.®

Section 2, Section 54-133, R.C.®. 1987, is amended to
read as fcllcws:
"E4--1313, Crieinal possession cf dangercus drugs.

42¥{1) A person commits the offense of criminal possession
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of dangercus drugs if he possesses any dangercus drug, as
defined in +his—ae+ 54301,

4B+ {2) Aoy person convicted of a criminal possession
of waeihuasa marijnapa or its derivatives in an amount, the
aggregate weight of which does not exceed siasty—60} grawms
of masibuapa marijuvanay or eme-<41) graw of hashish,—shall
is, for the first offense, be guilty of a misdemeanor and is
punishable by a fine not to exceed oae—thousand——dellase
+$1,00C+ or by impriscnment in the county jail fcr_a_term
not to exceed eme——+13 vyeary cr by both such fine and
isprisonment. A person convicted of a secondy or subsequenty
offense under this subsection is punishable by a fime not to
exceed eae—thouasand-dollasrs—3$1,000% or #F impriscnaent in

the county jail for_a term not to exceed emre—1} year cr ip

the state prison for a term not to exceed shree—{3) years or

by both such fine and imprisonment.
4e3{3) A person convicted of criminal possessicn of
dangerous drugs not otherwise provided for in subsection

453 {2} shall be imprisoned &y-—iaprisenmeat in the state

prison for_a term not to exceed £ive—{5} years.

48+ 14) & person of the age of twenty—ene—{21} years or
updery coanvicted of a first violation wunder this secticn
shall be presumed to be entitled to a deferred imposition of
sentence.

tedicti . : . halig Lees in

—2- 5B 34
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451, _Gitisaze. gsers aad practitiopese asd acenis under
shgic swypervision actimg ip thke . couese of .3 _professiopal
REBCtige, .as _defiwed by  58-30).. are exkefit  from _ithis
segtiice, ™ '

Section 3. Sectiofi S4-1348, B.C.A. 1987, i®m amended tc
read as follows:

"S8.138, Fraudulently obtaining dJdangerons drugs. A
persoa cowsits the offesse of fravdulently obtaining
darigetoas drugs if he obtaime er attespts to obtain a
dangerous drug, ag dofived in 58-30), by;:

4311l £fraund, deceit, sistepresentation, or
subterfuge;

4)-{2) falsely assemiag the title efy or represeatiag
hisself ¥0 be a wawveafactwrer, wholesalexr, ptactitiorer,
phatwacist, owner of a vpharmacy, ofF other pessens DELSOD
agthorized to possess damgerous drags;

48> 431 the uge of a forged, altered, or fictitious
prescriptiong

48)14] the wse of a false pame or a false addrese om a
prescription; ors

4e) 131 the concealment of a material fact.®

Section 4, Sectior 58<135, R.C.H. 1957, is asended to
raad as follows:

"54-135. Altering labels oa dangercus drugs. A person

-3 SB 34
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commits the offense of altering latels en dangercas drugs if
he affires a false, forged, or altered laktel to or_cthermise
sisrepresents a package or vreceptacle costaining a dasgercus
drug, E—otherwisc——aisreproscnbs-tike—prashage—oontaining-a
dangeross—dsey a5 defiped inp 58-3031."

Section 5. Sectioa 54-137, B.C.B. 1587, is amended tc
read as follcws:

®548-137. Altermative seatemcing antherity. & persen
convicted of erisimal possession of dangexous drugs,
fraudelently obtaining dJdangerows drags, or altering labels
on dangerows drwgs, if he is sbown to be an excessive or
habitnal user of dangerows drugs, _3s defimed in 58301,
either from the face of the reccerd or by a presentence
investigation, may, in liew of imprisonsent, be committed to
the custody of amy imstitotion for rehabilitative treatmesnt
for not less than edn—46) months mer or sore tham +we——{2}
years."™

Section 6. Section 58~138, B.C.AR. 1987, is amended to
reald as follows:

®54-138, Jurisdiction. The district coert shall-—have
has exclusive trial Jjurisdiction over all [prosecutiosas
comsenced under Ehke—Rostins—Bangerevs—BEwg-——hed this
chapter.”
‘ Section 7. Sectiom 98-1-103, FR.C.E. 1947, is amended

to read as follows:

Y SB 3%
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mgy 1-103. Application to offenses committed Lefore
and after epnactment. (1} The provisicns of this code shald
apply to any offense defimed in this code and ccanitted
after the—effeetive-date-thereef Japuary 1, 19374,

{2) Unless otherwise expressly providedy or unless the
context otherwise requires, the provisions of this sede

shall title and Title 95 govern the constructicn c¢f and

punishment for any offense defined outside of this code and

cosmitted after the—ecffeetive—date—thereef Japuary 1, 1974,

as well as the construction and application of any defense
to a prosecution for such an offense.

{3) The provisions of this code dc not apply to any
offense defined outside cof this code and ccoamitted before
the—effeative-date—thereof January 1, 1974. Such an offense
sust be construed and punished accordimg to the provisions
of law existing at the tise of the comsmission thereof in the
same manner as if this code had not been enacted.™

Section 8. Sectiom 94-1-105, 8.C.%. 1947, is amended
to read as fcllows:

"94..1-105, Classificaticn of offenses. (1) Fcr the
determination of the court's jurisdiction at the
cospencenent of the action and for the determination of the
commencement cf the reriod of limitations, the offesnse shall
be designated a felony or misdemeancr based upon the saxiamua

potential sentence which could be imposed by statute.

& SB 34
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{2) An offense defined by any statate of this state
other than this code shall be classified as previded in this
section and the sentence that may be isposed upon conviction

thereof shall be governed by this sede title and_Title 95."

Section 9. Section 98-1-106, R.C.H. 1987, is amended
to read as fecllows:

"94—-1-106. General time limitations. (1) A prosecution
for criminal homicide may be coamenced at any tise.

{(2) Except as othersise provided ims-4#hiscede by law,
prosecutions for other offenses are subject to the following
periods of limitation:

ta) a prosecution for am¥ a felony must be ccamenced
within #ive—{5+ years after it is committed;

{by a prosecution for a eisdemeanor must be commenced
within eme—41} year after it is coamitted.

{3) The period prescribed in subsection {2) is
extended in a rrosecution for theft involving a breach of
fiduciary obligation to an aggrieved person as follcws:

fay £ if the aggrieved perscn is a minor or
incompetent, #hesn during the minority or incompetency cr
vithin eme-—{1} year after the termination thereofw;

(b Ia ip any cther instance, within eme—{1)} year
aftter the discovery of the cffense by the aggrieved gpersony
or by a persor who has 1legal capacity to represent an

aggrieved persony or has a legal duty to report the offensey

-6= SE 34
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apd is not himself a party to the offemsesy or, im the
absence of sach discovery, withis ese-—414 year after the
prosecuting officer beccmes aware of the offemnse,

{4} An offesnse is committed either when every element
occursy or, when the offense is based upon —a centinuing
course of conduct, at the time when the course cf conduct is
terminated. Tise starts to rua on the day after the offense
is cosmitted,

(S) A prosecution is ccasenced either when an
indictment is found or an inforsatios or complaint is
filed,™

Section 10. Section 94-2-10%, R.C.H,. 197, is amended
to read as follows:

*ou-2-101. General definitions. Dnless ctherwise
specified in the statute, all words will be taken in the
objective standard rather than in the subjectivew,_and

onless a_ different meaning__plainly is required, the

following definitions apply in this titles

{1} *icts" bhas its wuswal and ordimary grammatical
meaning apd includes any beodily sovewent, any fora of
communication, and, where relevant, inseiedes a failure or
omission to take action.

{2} “Another"™ means a person cr perscns as defined in
this code other than the offender.

(3) "Adsinistrative proceeding™ means any proceeding

-7- SB 34
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the outcowe of which is regquired to be based om a record or
docementation prescribed by lawy or in which a law cr a
regulation is particelarized im its application to an
individual.

t4) mgenpefit® seans gain or advanmtagey or anything
regarded by the beneficiary as gain or advantage, iancluding
benefit to any other persom or entity in whose welfare he is
interestedy but not an advantage prokised gemerally tc a
greup or class of voters as a consequence of public weasures
which a candidate engages tc support or oppose.

{S) *"Bodily injuty"'leans physical pain, illmess, or
any impairsent of ©physical condition ard iecludes wental
illness or impairsment.

{6} "Cohabit"™ gseans tc live together under the
representation of being married.

{7 ®Comaon schene” means a series of acts or
omissions wotivated by a purpose to accomplish a single
criminal cbjectivey or by a common purpcse or plan amrd which
sesualeed [esults in the repeated commission of the same
offense or affects the same persomn or the same [erscmns or
the property thereof.

{8) T"Conduct® meaps an act or series of actsy and the
accoapanying mental state,

{9} ™Conviction™ means a Judgeent of conviction or

sentence entered upon a plea of guilty cr upon a verdict or
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finding of guilty of an offensey rendered by a legally
constituted Jjury or by a court cf competent jurisdiction
aunthorized tc try the case withcut a jury.

{10) "Correctional institution®” weans the state priscn,
cecunty or city Jjail, or other institution for the
incarceration or custody c¢f persons npader sentence for
offenses or awaiting trial or sentence for offenses.

(11) "Deception™ means knowingly to:

{a) create or confirm in another an impressionm which
is false and which the offender does nct believe to be true;
oF

(b} €ail +to correct a false imgression which the
offender previocusly has created or confirmed; er

{c) prevent ancther from acgquiring infcormaticn
pertinent to the disposition of the property involved; e#

{dy sell or othervise tramsfer c¢r encumber groperty,
failing to disclose a lien, adverse clais, c¢r cther legal
impediment to the enjoyment of the property, whether such
ispediment is or is not of value or is or_is not a matter of
official record; or

(e} rromise performance which the cffender does not
intend tc¢ perfora or knews will not be performed. Pailure to
perfors standing alone is not evidence that the cffender did
nct intend tc perforwm.

{12) "Defamatory watter® acans anytbing which exgcses a
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person or a group, class, or association to hatred,
contempt, ridicule, degradation, or disgrace in societyy or
injury to his or its business or occupaticn.

(13) "Deprive™ means to vwithhold prcgerty of ancther:

(a) permanently; es

(b) for such a period as to aprropriate a portion of
its value; eF

{c) with the purpose to restecre it cnly upon paysent
of reward or other compensation; or

(d) to dispose of the gproperty and use or deal with
the preperty so as to make it ualikely that the owner will
recover it.

(14) T™peviate sexual relaticns™ means sexual ccantact or
sexual intercourse between two 42} perscns of the same sexy
or any form of sexunal intercourse with an aniwmal.

{(15) "Pelony"™ means an offense in which the sentence
imposed wupom conviction is death or imprisomsent in the
state prison for any tera exceeding eae—{1} year.

(16f "hp frisk™ is a search by an external patting of a
person's clothing.,

(17) "Forcible felony™ means any felony which invclves
the use or threat of pbysical force or viclence against any
individual.

{18) "Govermsent®™ includes any branch, subdivision, or

agency of the government of the state or any lccality within
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{19) YdHarp® meass loss, disadyantage, or iajurye of
apytping so regarded by the persom sffected, ipelading lcss,
disadyastage, or iRiury tc apy peI=SOD or spdity in vhese
welfare he is iaterested, -

R4 20) "3 beuse of rprostitetice® mesns any place
vhere prostitution or promotios of prostitstion is regulariy
carried on by one 4H—pessed Qf _POIe. DSLERRE UNASE the
CoBtEol, mARAgEmeDt, OF S8peIvisiop of another.

) 121) *Hugan bejag® meeans a persoma whe has bess bera
apd is alire,

i (22 YAn illegal article® is ap article or thing
which is probibited by statuie, rale, segsdadien cor order
from being in the possessior of a persen subject to efficial
deteptios,

4#4) 23] “Inpate” neans a persos Who eagages in
prostituytion in or throygh the agescy of a bouse of
proestitutiop,

€25} (24) "Intoxicating eubstamce® means any costiolled
substance as defiped ip chapter 3 of Title Siy—lwbrii=—3iidy
and 3By alcobolic beverage including but pot limited to amy

beverage containing ewe—half-—of-onc—pac-eceabin—{1/2 of 1%
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or more of alcohol by voluseq, pEesbdedy——that-the The
foregoing definition sball not extend to dealcchclized wirney
&0E Of to any bewerage or lignid produced by the process by
whick beer, ale, port, or vine is producedy if it ccptains
less than sae—balf—ef-obe—pes-ooaten—41/2 of 1% of alcedol
by voluae,

4463 (25) "4n icwcleatary act" seans any act shich is:

{a) a reflex or coavulsion; eF

{b} a bedily meresent during uncoasciouspess or sleep;

{c} conduct during hypnosis or resulting froa hypeotic
suggestion; of

{8) a bodily wovement that otherwise is sot a rrcduct
of the effeort of Jdetermimation of the actor, €ither
comscions or kabitmal.

4%} {26) "JNror™ Seans any persoR who is a semter of
aBy jury, imclading a graed jury, impaneled by amy court im
this state ia any action or proceedimg or by amy officer
anthorized by law to ispasel a Jury is amy actics or
proceeding, The ters %"juror® also iacludes a perscn whc has
beer drawa of susmoBed to0 attend as a prespective Jercr.

285 ({27] "Encvwingly*-——3 g persom acts kanowimgly with
respect to coaduct or to a circumstance descrited ty a
'statute defining an offense whem he is aware of Lis ccrdact

or that +the circumstance exists., A persom acts kuncwingly

—-12- s5p 34
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with respect to the result of conduct described by a statute
defining an offense when he is aware that it is highly
prebable that such result will be caused by his ccrpduct,
When knowledge of the existence of a particular fact is an
element of an offense, such knowledge is established if a
person is aware of a high fprotability of its existence.
Equivalent teres such as "knoving® or "with kncowledge™ have
the same meaning.

4295 {28) "mentally defective"™ wmeans that a person
suffers from a aental disease or defect which renders his
incapable cf appreciating the nature of his copduct.

4384 (29) "Mentally incapacitated" means that a ferson
is rendered temporarily incapable of appreciating or
ccntrolling his ccnduct as result of the influence of an
intoxicating substasnce.

433} 30} "Misdemeanor™ smeans an offense in which the
sentence imposed upon conviction dis isprisonment in the
county 3Jail for any termy or fime, or both, or the sentence
imposed is inmprisonment in the state priscm for any term of
eme 1 year ci less.

+323% 131) "Negligently"—2& a person acts negligently
with respect to a result or to a circumstance descrited by a
statute defining an ocffense when he conscicusly distegards a
risk that the result will cccur or that +the circuastance

existsy or if he disregards a risk of which he should be
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avare that the result will occur or that the circumstance
exists. The risk must be of such a nature and degree that tc
disregard it involves a gross deviation from the standard of
ccnduct that a reasonable person would cbserve in the
actor?s situation. Gross deviation means a deviaticon that is
considerably greater thas lack of ordinary care. Relevant
teres such as "negligent™ and "“with negligence™ have the
samle meaning.

4333 {32) "0btain"™ means:

fa) in relation to property, to bring about a tramsfer
of interest or possessiony whether to the offender or to
another; and

{b) in relation +to labor or services, to secure the
performance therecf.

+434)[33) "Obtains or exerts control"™ includes but is
not 1limited to the taking, carrying away, or #he sale,
convevance, oF transfer of title tc, e interest in, ot
possession of property.

43§¥j§5l ®gccupied structare® means aomy Etuilding,
vehicle, or other place suited for human cccupancy cr npight
lodging of ©persons or for carrying on business, whether or
not a person 1s actually rresent. Each unit of a building
consisting of two <24 Ccr more units separately secured or
occupied is a separate cccupled structure.

4463 (35) "Offender™ means a person wko has been c¢r is
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liable tc be érre;ted, charged, cénvidted‘ or punished feor a
puhllc offense.

{32+j§61 "Offense" seans a cri;e fcr which a sentence
of death or of 1lpr1sonnent or f1ne is author1zed. cffenses

are c1a551f1ed as felonxes or :1sdeneanots.

7}33}}__1 "0ff1c1al detentxon" -eans 1aprlsonment ahiai
'a co;vxct1cn for an cffense,
confznelent for an cffense, céiflhelent of a pe:scn charqed
uith an éffense, dét;ntzcn by a peace off1cer pursuant to
aff;gf, E;f§2t1on ‘for extradition or deportation, or any

lla'ful detention for the purpose of the éraibctiﬁn of the

velfire of the person 'deiainéd ot for the ptotectlon of

B Pl

Ty N -
society4, bat——teffieial 'offié al detent1on' “dces  not

include supervisicn of ‘brdbatidn or ‘parole, constraint

1ncidental to release ‘on ba11, or am unlauful arrest nunless
the person atrested e-ployed phys1cal fc:ce, a threat of
ph151cal force, or a veapon to escape.

{39+j§§l vofficial proceedlng" means a proceeding heard
or which lay be theard befote any leqislativé, judicial,

administrative, or cther qcverﬁlental aéency'or official

"authorized to take evidence under oath, including any

Leoe g

referee, hearing examiner, couliSSioner,'notari‘ or other
person taklng testimony or deposition in coonection with
snch proceed1nq.

439;(391 "Other stafe"nleans any state or territoxry of
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the United States, the Cistrict of coluabia, -and the
Co¥monwealth of Puerto Rico.

4&4+1391 HOwner" means a person, other than the
offeader, who has possession of or any cther interest in the
property involved, even though such interest or pcssession
is Tunlawful, and without whose ccnsept the offender has no
authority to exert control over tte property.

4{42) {41} wParty cfficial®™ ®eans a person ¥ho bolds an

‘elective or adppcintive post in a political party in the

OUnited States'by virtue of which he direéectsy or conductsy or

‘participates im directing or conducting party affairs at anmy

ilevel of rtesponsibility.
{H3§ (ti2) "Peace officer™ means any person who by virtue

of his office or public e€mployment is vested by law with a

‘#uty to 'maintain ‘public order or to ‘make arrests for

offerises while acting withir the scope of his authority.

{48} {43) "Pecuniary benefit® is benefit in the form of

‘money, property, ccamercial interests, or anything else the

primary significance of which is ecomoeic gain.

{45y (44) "Person™ includes an individual, kusiness
association, vpartnership, corporation, gcverneent, or other
legal entityy and an individual acting or purpcrting to act
for or on behalf of any government cr subdivision thereof.

{46} {#5) "Physically helpless"™ means that & person is

unconscious or is otherwise physically unable tc communicate
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unwillingness to act,

443y {46) "Possession™ is the kncwing control of
anything for a sufficient +time to be able to terminate
cecantrel.

448} {47) "Presises"™ includes any type of structure cr
building and any real property.

4494 §48) "“property"™ means anrything of value. Prcperty
incliudes, but is not limited tog:

{a) real estatesy;

{b) soneyy;

e} commercial instrumentse;

{4) adsissica or transportation ticketsy;

{e) written instrusents represeptinqg which represept
cr eabedying enbody rights concerning anything of walue,
including labory or services, or which are otherwvise of
vyalee to the cwner;

Ify things growing on, @& affized tc, or foumd omn

landy—e+ and things which_are part of or affixed +tc any

building;

{g) electricity, gas, and vater;

{k} birds, animals, and fishy which crdinarily are
kept in a state of confinement;

i} food and drink, sawples, cultures, sicroorganisas,
specimens, records, recocrdings, documents, blueprints,

drawings, wmaps, and whole or partial cogpies, descriptions,
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photographs, prototypes, cr mcdels thereofy; % and

{3y any other articles, mnaterials, devices,
substances, and whole or vpartial copies, descriptions,
photographs, prototypes, or models therectf which constitute,
represent, evidence, reflect, or record secret scientific,
technical, merchapdising, production, or managesent
informationy or__a__secret designed frocess, procedure,
formula, invention, or improvesment.

4564 {43) “Property of ancther® aeans real or personal
property in which a person other than the offender has an
interest which the offender has not aathority to defeat or
impair, even though the cffender himself may bhave an
interest in the property.

453+ (50) "Public place™ weans any place to which the
public or anmy substantial group thereof has access.

4523 {51} "Public servant®™ means any officer or esployes
of governeent, including but not 1limited toy 1legislators,
judges, and firemeny and any person participating as a
juror, ;dviso:, consultant, adesinistrator, executcr,
guardiam, or court-appointed fiduciaryt, hest—the The tern
does not include witnesses, The ters public servant includes
cne who has been elected cor designated tc beccme a pukblic
servant.

453} {52) "Purposely™—& a persomn acts purposely with

respect to a result or to conduct described Lty a statute
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defining an offense if it is his comscicus object tc¢ emgage
in that conduct or to cause that result., When a particular
purpose is an element of an offense, the element is
established although such purgose is cenditicnal, uanless the
condition negatives the harm or evil sought to'be rrevented
by the law defining the offense. Equivalent terss such as
"purpose” and "with the purpose® have the same meaning.

843 {53} "Serious bodily injury® wmeans bodily injury
which creates a substantial tisk of death or which causes
serious ypermanent disfigurementy or protracted loss or
impairment of the function or process of any bodily mesber
cr organ, aad It includes serious wental illness or
impairsent.

+55% {58} "Sexual contact™ wmeans any tcuching of the
sexual or other intimate gparts cf the person of another for
the purpcse of arousing or gratifying the sexual desire of
either party.

458} {55} "Sexnal intercourse”™ means penetraticn of the
valva, anus, or mouth cf one person by the penis cf ancther
person, ef penetrationm of the vulva or anus of one person Lty
any body sember of auncther person, or penetration cf the
vulvay or anus of one person by any foreign instrueent or
object manipulated by another person for the purgcse cf
arousing or gratifyimg the sexuval desire cf either party.

Any penetration, however slight, is sufficient.
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453156} "Solicit"™ or “"solicitation® seans tc coemarnd,
authorize, 4arge, incite, reguest, c¢r advise another to
cosrit an cffense.

488357} “State™ or "this state"™ means the state of
Montana, a#d all the land and water in respect to which the
state of Montana has either exclusive or concurrent
jurisdiction, and the air srace above such land and water.

4589 (58) "Statute™ peans any act of the legislature cf
this state.

46083 {59) "Stolen property™ means property over which
control has been obtained by theft.

464 {60) "A stop™ is the temporary detention of a
person that results when a peace officer orders the rerson
to remain in his presence.

4£3)(61) "Tamper™ =means to interfere with scmething
improperly, meddle with it, make unwvarranted alteratioms ibp
its existing condition, or deposit refuse upon it.

463} {62} "Threat®™ means a menace, however ccmmunicated,
to:

(2} 1inflict physical bhars oo the perscn threatened or
any other perscn Or on property; e

{b) subject any perscn to fphysical confinement or
restraint; e+

{c} commit any criwinal cffense; o%

{(d) accuse any perscn of criminpal cffense; es
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{e) expose any gerson to hatred, ccntespt, or
ridicule; &=

{f) hare® the credit or business repute ¢f any rperscn;

{(9) reveal any information sought to be concealed by
the person threatened; eE

{h} take action as amn «official against anycme or
anything, e withhcld official acticn, cr cause such action
cr withholding; e

{i) bring about or continue a strike, boycott, or
other similar collective actiomn if tbe property is not
demanded or received for the bepefit of the grcups which he
purports to represent; or

{j) testify ot provide information or withhold
testiscny or inforsmation with respect +t¢ ancther*s legal
claim or defernse.

{645 {63) (a) "value"™ weans the w®arket value of the
property at the time and place of the crimey or, 1if such
cannot be satisfactorily ascertainred, the cost of the
replacesent cf the property withim & reasonable time after
the crime. If the offender appropriates a portion of the
value of the property, the value shall be deteremined as
follows:

{i) The value of amn instrument constitvting an

eyidence of debt, such as a check, draft, cr prcaissory
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note, shall be deemed the amount due or collectible therecn
or thereby, such figure ordiparily being the face amcunt of
the inpdebtedness 1less any portion therecf which has been
satisfied.

{ii) The valune of any other instrusent which creates,
releases, discharges, or ctherwise affects any valuakle
legal right, privilege, or obligaticn shall be deemed the
amount of econosic loss which the ovner of the instrument
might reascnably suffsr by vwvirtue of the loss of the
instrusent.

(b} When it cannct be determined if the value of the
property is more or less than eme——headred —£fifty—Jdelilass
43$150% by the standards set forth in subsection +63-{a¥
{63} (a) above, its value shall be deemed to be am amount
less than eme—buandsed-—fifty-deilare—($150}.

{c) Amounts involved in thefts committed pursvant to a
conmon scheme cr the same transactican, whether from the saame
perscn cr several persomns, may be aggregated in determining
the value of the property.

465} {64) "Vehicle™ means amy device for transgortation
by 1land, water, or airy or mobtile equipment with prcvisicn
fer transgort cf anm operator.

+4£8) (65) "Weapon" peats any instrument, article, cr
substance which, regardless of its vprisary function, is

readily capable of being used tc produce death or sericus
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bedily injury.

463} {66) "Witness" @seans a perscn whose testisony is
desired in any official proceeding, ¢ in any investigation
by a grand Jury, or in a criesinal action, prosecuticn, or
proceeding.” .

Section 11, Section 94-2-103, R.C.H. 1947, is amended
to read as follows:

"94-2-103. General requirements of crisipnal act and
mental state. (1) A persom is not guilty of an offense,
other than an offense which involves absolute liability,
unless, with respect to each element described by the
statute defining the offense, he acts while having cre -3
of the mental states described in see4iene—9i—2—103-—(28)y
8421034 3d)—and—94—2-301-¢53) gubsections (27}, $31). apnd
152} of 94-2-101.

(2) If the statute defining an offense prescribed
prescribes a particular mental state with respect tc the
offense as a whole, without distinguiskipng among the
elements therecf, the prescribed mental state arplies tc
eack such element.

{3) EKnowledge +that certain conduct ccnstitutes an
of fensey or knowledge cf the existence, meaning, or
application of the statute defining an offensey is not an
element of the cffense unless the statute clearly defimes it

as such.
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(4} A person's reascnakle belief that his conduct deoes
not constitute an cffense is a defemse if:

{(a) the offense is defined by an admsinistrative
regulaticn or order which is not kmncwu to hie and has not
been published or ctherwise made reascnably available to
himy and he could not have acguired such knowledge by the
exercise of due diligence pursuant to facts known tc him; eoF

{b}) he acts in reliance upoan a statute which later is
deternined to Le invalid; e=

{c) he acts in reliance upon an ocrder or opiricn of
the Montana supreme court or a Upnited States appellate court
later overraled or reversed; or

{d) he acts in reliance upon an official
interpretaticn of the statute, regulaticn, cr crder defining
the offensey made by a public officer or agency legally
authorized to interpret such statute.

{(5) If a person's reascnable belief is a defeunse under
subsection (8} ef-—ibis—-Beection, nevertheless he may be
convicted of an included offense of which he would be guilty
if the lav were as he believed it to be.

{6) Any defense based upon this secticn is an
affirmative defense."

Section 12. Section 94-2-104, R.C. 8. 1947, is amended
‘to read as follows:

®g9y.2-104. Abtsclute liability. A perscn may be guilty

—24- SB 3%
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of an offense without having, as tc each element thereof,
one of the Bmental states describted in S4—2—384—{28),

943 154432y -—and--FU-2-153{53)} subsecticns (27}, {31}, _and

{52) _of 94-2-101 only if the offense is gunishable by a fine

not exceeding £ive—hapdred-dellars—{$5004y and the statute
defining the offense clearly indicates a legislative purpcse
to ispcose absolute liability for the conduct descriked.®

Section 13. Section 94-2-111, E.C.M. 1547, is amended
to read as follows:

ngy~2-111. Consent as a deferse, {1) The consent of
tke victim to conduct charged tc ccunstituote an cffense or tc
the result thereof is a defeanse.

(2} Coasent is ineffective if:

ta) it is given by a person whkc is legally incompetent
to auwthorize the conduct charged to comstitute the offense;
o

(b} it is given by a perscn who by reascn of fyouth,

mental disease or defect, or intorxicaticn is unable to make
a reasonaktle judgment as to the nature or harafulness of the
conduct charged te constitute the cffense; e

{c) it is induced ty force, duress; or decepticn; or

{(d) it is against public policy tc permit the conduct
or the resulting harm, even though consented to.n"

Section 14, Section 94~5-105, B.C.E. 1947, is awmended

to read as follows:
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"94-5-105, Sentence of death for deliberate hoamicide,

1) #®kem [Onless there are mitigating circumstances, when a

defendant is convicted of the cffense cf deliterate
homicide, the ccurt shall impose a sentence of death in apy
0f the folleowing circumstancesy—aaless-—thereare—aitigatiag
sifgunstanees:

(a) The deliberate hosicide was committed by a person
serving a sentence of ispriscoment in the state prisony., e£

{(b) The defendant was previously convicted of another
deliberate homicide4, o=

(c) The deliberate homicide was committed by means of
torture4, eF

{d) The deliberate homicide wvas cosaitted by a person
lying in wait cr asbushg, e

{e) The deliberate homicide was committed as a part of
a schese or operaticn which, if completed, would result in
the death of smore than one person.

{2} Het—withstanding Notwithstanding the provisicms cof

subsectioh (1) and regardless o©f circumstances, when a
defendant is convicted of the offense of deliberate hcmicide
under suksection (1) {a} of seeties 94-5-102 im—whieh and the
victia was a peace officer killed while performing his duty,
the conrt shall impose a sentence cf death.”

Section 15. Section 94-5-501, R.C.M. 1947, is awmended

to read as fcllows:
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"94-5-501, Dpefinitions. “AH—FIn—this—paFty-ynless-a
diffopept—Boaning—plainly-ic—required,—the—definiticrs—given
in-ehaptef-2y-9U4—2-1031-appiy

42% As used in seetiemne IU-5-503 and GH4-5-5(5, the
term "without consent™ means:

4a3{1) the victim is compelled to submit by fcice or
by threat of isminent death, bodily injury, or hidesapiag
kidnapping to be inflicted on anyone; cr

483 (2} the victie is incapatle of consent because he

+4i}fa) weptally defective or incapacitated; es

44y [b) physically helpless; or

{i4+¥{c] less than sisteen-{16+ yvears old."

Section 16, Section 94-5-503, R.C.4, 1947, is amended
to read as fcllows:

"94-5-503. Sexual interccurse without consent. (1) A
person who knowingly has sexual intercourse withcut consent
with a person cof_ the cpposite_sex not his spouse commits the
offense of sexual intercourse without consent.

t2) A perscn convicted of sexual intercourse without
consent shall be imprisoned in the state grison for any ters
not to exceed wwordy--{20) years,

{3) 1If the vwictim is less than sizteen—{16} years cld
and the offender is sheee—{3} or more years clder than the

victiny or if the offender inflicts bodily dinjury wugcen
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anyone in the course of comeitting sexual interccurse
without ccnsenpt, he shall be imprisoned in the state ¢priscn
for any term not to exceed £exdyr—{U0} years.

(8) An act "in the course of committing sexual
intercourse withcut consert®™ shall dinclude an attemgt to
commit the offense or flight after the attempt or
commission.

{5) No evidence concerning the sexual conduct of tbe
victim is admissible in prosecutions under this secticn,
except:

(a) <PReidewse evidence of the victim's past sexval

conduct with the offender;

{b}) Ewidenee eyidence of specific instances cf the
victim's sexual activity to show the origin of sewmen,
pregnancy, <r disease vhich is at issne in the presecuticn
under this section.

(6] If the defendant proposesy for apy F[urposey to
cffer evidence described im subsegticn (5) fa) or (L}, the
trial judge shall order a hearing out of the presence of the
jury to detersmine wvhether the prorosed evidence is
admissible under 4his subsectiom {5}.

463+{7) If the issue c¢f failure to wmake a timely
complaint or immediate outcry is raised, the jury shall tbe
informed that such fact, standing alcpne, wmay not tar

convicticn.”®
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Sectiop 17, Secticen 94-5-506, R.C.%, 19847, is awmended
to read as follows:

n9y-5-.506. Provisions generally applicable tc sexual
crimes 454-5-5031—te-34—5-585), (1) When criminality depends
on the victim being less than sisteen—{1€) years old, it is
a defense for the offender to precve that he reascoably
telieved the <child to bte above that age. Such belief shall
not be deemed reascopable if the child is less than #£esréeea
4143y years old.

{2y whenever the definition of an cffense excludes

conduct with a spouse, the extemsies exclusion shall be

deemed to extend to persons living as #a® husbapnd and wifey
reqgardless of the legal status of their relaticpship. The
exclusion shall be inoperative as respects spouses living
apart under a decree of Jjudicial separaticn. Where the
definiticn of an offense excludes conduct with a spouse,
this shall nct preclude ccnviction of a spouse in a sexual
act which he or she causes ancther person, nct within the
exclasicn, te perform.

(3 In a prosecution unnder the preceding secticeps on
sexual crimes {94-5-502 &€ thrcugh 94-5-504) in which the
victim's lack of consernt is tased solely upon bis ipcapacity
to consent tecause he was mentally incapacitated, it is a
defease to such prosecution that the victim was a voluntary

social coampanion of the defendanty and the intcxicating
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substance was voluntarily and kpowingly taken.”

Section 18, Secticn 94-5-607, B.C.¥. 1947, is asended
to read as followus:

"94-5-607. Endangering the vwelfare of children. (1} &
parent, guardian, or cther perscn supervising the welfare of
a child less than sixseen—41€} years cld ccamits the offense
of endangering the weifare c¢f children if he knowingly
endangers the child's welfare by violating a duty of care,
protectiocn, or support.

{2) A parent, guardiam, or other perscn commits the
offense of endangering the vwelfare of children if he
kncwingly contributes to the delinquency ¢f a yewthk child
less _than 16 _years old by:

{a) supplying or encouraging the use cf intoxicating
substances by & the child; ox

{b} assisting, promoting, or encouraging a the child
to leave or abandon his place of residence without the
consent of his parents or guardian, toc enter a glace of
prostitution, to engage 1in sexual conduct, or tc¢ enter
places exclusively for adults,

{3) A person convicted cof endangering the welfare of
children shall be fined not to exceed five——hundred——dellars
4$500} or be imprisomned in the county jail for any term nct
to exceed g+E-46} months, or both., & gerson ccnvicted of a

second offense of endangering the welfare of children shall
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be fined not to exceed eme—thousand—dollars—{$1,000} or Bbe
isprisoned in the county jail for aamy tersz nct to exceed &isn
464 months, or both.

{4) Ewidemses On the issue of whether there bhas been a
viclation of the duty of care, protectiocs, an& support, the
following, in addition to all other adsissible evidence,
shall-be is admissible: cruel treatmenty; abusey; iafliction
of unnecessary and cruel punishmenty; abandonmenty;
neglecty; lack of proper medical care, clothing, shelter,
and focd; and evidence of past kodily injury.

{5) The court may order, in its discretion, any fine
levied or any bend forfeited upon a charge of endangering
the welfare of childrer paid to cr for the bemefit of the
person ot persons whose welfare the defendant has
endangered.,®

Sectior 19, Sectiom 94-5-608, R.C.M. 1947, is amended
to read as follows:

"94-5-608, Konsupport. (1) A gperson commits the
offense of noansupport if he fails to provide suppert shich
he can provide and which he knows he is legally cbliqed to
provide tc a spouse, child, or cther dependent.

(Y & person coamits the offense o©of aggravated
nonsupport if:

{2} the offender has left the state to avoid the duty

of support; gor
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{by the offender has been previously ccnvicted of the
offense of ncrsuprert.

t}) A person convicted cf ponsuppecrt shall bte fined
not tc exceed £iveo—hundred-dolliar6—4{$500) or be impriscred
in the county jail for any term not tc exceed sis—{i€f}
sonths, or both. A person convicted of aggravated monsupport
shall be imprisoned in the state priscn fcr any ters nct tc
exceed ¥ea—{10} years.

{4) The court may order, in its discreticm, any fine
levied or any becnd forfeited upon a charge of nensuprpert
paid to or for the bemefit of apny perscr es—persens that the
defendant has failed to suppcrt.”

Section 20. Section 94-5-618, R.C.R. 1947, is amended
to read as fcllows:

"gy_5-618, Control of practice of abortion. (1) No
abortice may be performed within the state of Montana:

{a) Exeept cxcept by a licensed phkysicians;

{b) &Etes after the first &heee 3 scnths cf pregnancy,
except in a hospital licensed by the departeentw;

{c) Aftes after viakility of the fetus, unpless in
appropriate wmedical Judgmenty the aborticn is pecessary tc
preserve the life or health of the mother. An aberticn under
this subsection (1} (c) may cnly te performed if:

(i) the foregoing judgment of the physician who is tc

perfore the abortion is first certified in writing by him,
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setting fcrth in detail the facts upon which he relies in
saking such judgeesnt; and

{ii) two other licensed physicians have first examined
the patient and concurred in writing with such judgment. The
foregoing certification and ccecuirence is not required if a
licensed physician certifies the abortionm is necessary to
preserve the life cf the mcther.

{2) The timing and procedore used in perfcreing an
abertion under subsection (1) {¢) of this secticn aust be
such that the viability of the fetus is nct intenticnally or
neqligently endangered, as the ters ™negligently® is defined
in seetion 94-2-101434% (31). The fetus may be intentionally
endangered or destroyed only if necessary to preserve the
life or health of the mcther.

{3) ¥No physician, facility, or other perscmn or agency
shall engage in solicitation, advertising, or other form of
communication having the purpose of inviting, inducing, or
attracting any perscn toc come to such physician, facility,
or other perscn or agency to have an abortiecnm cr to purchase
abortifacients.

{4y Violaticn of subsecticns (1} anrd (2} of this
section is a felony. Violation of subsecticn (3) of tbis
section is a misdeweanocr.”

Secticn 21. Section 9u4-6-201, R.C.M. 1947, is amended

tc read as follows:

-33. sB 34

11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

SE 0034,02

"9y 6-201. Befisitiens Cefinition. {1y "Enter <cE
remain unlawfully”". A person enters or remains unlawfully in
or aper any vehicle, e# occuried structure, or premises when
he is not licensed, invited, or ctherwise privileged +to 4o
s0. A persco who enters or remains upom land does sc with
privilege unless notice is perscnally ccsmunicated to bim by
an authorized perscny or umless such notice is given by
posting in a conspicucus sanmner,

42} In no event shall civil liability be imposed upon
the owner or occupier of presises by reascn of any privilege

created by this aeties section.”

SECTION_22, SECTION 98-6-302, R.C.M, 1947, IS __AMENDED

TQ_READ_AS PCLLOWS:

"94-6-302. Theft. (1) A person ccssits the offense of
theft when he purposely or knowingly obtains or exerts
apacthorized control over preperty cf the cwnery, and:

{a} has the purpcse of depriving the cwner cf the
FIOperLty; ©F

{b} purposely or kmcwingly uses, ccnceals, or abandons
the property in such manner as to deprive the cwner of the
property;: or

{c) uses, conceals, or abandons the property koowing
such use, concealment, or abandcnment probably will deprive
the owner ¢of the property.

(Z) A perscen cowpits the cffense of theft when he

34— SBE 34
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purposely or knowingly obtains by threat or decegtion
control over property of the cwmery and:

(a) bhas the purpcse of depriving the cwner of the
property; ¥

{b) purposely or knowingly uses, conceais, cr abtandons
the property in such manner as to deprive the owner of the
preperty: or

{c} uses, conceals, or abandons the property kocwing
such use, concealment, or abandomament prcbably will deprive
the owner of the gproperty.

(3) A person coBaits the cffense of theft when hke
parposely or knowingly oktaims control over stclen [froperty
knowing the property to have been stoles by anothery and:

{a}) has the purpose of depriving the cvner cf the
property; ef

(k) purposely or kmcwingly uses, conceals, cr abandons
the property ir such mapner as to deprive the cwner of the
property; or

{c) uses, conceals, or abandons the property krcwing
suoch use, concealment, or abandcnament protably will deprive
the owner of the prcperty.

{4) A person convicted of the cffense of theft of
property not exceeding ese—hasdred-fifty-dellazs—E3150) in
value shall be fined not tc¢ exceed £ive—hundsedi-dellass

43500} or be imprisoned in the ccunty jail for any term not
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to exceed sis-46) mcnths, or both. A perscn convicted of the
offense of theft cf property exceeding oae—hindred——F£ifey
dellass——($1504 in value or theft of ary coracply
domesticated hoofed animal shall be imprisoped in the state
prison for any term not to exceed tes—{ 10} years.

{51 __Amounts involved in thefts_commjtted pursyant tc_a

comapon_scheme or_the same transacgti vhet ce_the_same

eISCp__oOL_several persons, Bay_be aggregated_in determinipg
the value of the fproperty.*”
Secticn 23, Section 94-6-307, B.C.E. 19847, is amended

to read as follows:

"g4-6-307. DPeceptive practices. (1) A perscn ccamits
the offense of deceptive practices when be purpcsely cr
knovwingly:

{(a) causes another, by decepticn oxr threat, to execute
a document dispcsing of property or a docusent by which a
recuniary obligaticn is incurred; e+

(b} makes or directs another to make a false or
deceptive statement addressed to the public cr any person
for the purpose of promoting or procuring the sale cf
property cr services; e

(c) makesy e OF directs another tc makey er-—kaewingly

aceepts a false or deceptive statemept to any person

‘respecting his fipancial condition for the [purpose of

procuring a lcap or credit OE_ACCEPTS A PALSE_OR CECEPTIVE

~36~ 5B 34
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STATEMERT _FROM__ANY_ _PERSON _WHO_ IS ATTIENETING TC_ PEOCURE_A

LCAN OF CREDIT_ REGARDING THAT PERSCHR'S FIMANCIAL CONDITION;

or

{(d) obtainsy or atteapts to obtain groperty, latoer, or
services by any of the follcwing means:

(i} #®eimg using a credit card which wvas issued to
apnother, without the other's consentw}

(ii} ®s4img using a credit card that has been revoked or
canceledw}

{iii) #sieg using a credit card that has been falsely
sade, counterfeited, or altered in any material respects;

{iv) Y&img using the pretended number or descripticn cf
a fictitious credit cards;

(v) Bsing using a credit card which bas exgired
frovided 4hat the credit card clearly indicates the
expiration date.

{2) A person convicted of the cffense of deceptive
practices shall be fined nct to exceed £ive-bhuhdzred—dellars
485004 or be imprisoned in the ccunty jail for aasy a term
not to exceed si®—{6} months, or both. If the deceptive
practices are part of a commcn schese cr the value of any
property, laber, or services obtainedy or attespted to be
obtained exceeds ene-hupdred £ifty—dellasei{s150), them the
offender shall be iepriscned in the state prison for as¥ a

term nct to exceed o810} years.
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Section 24, Section 94-6-308.1, is amended tc read as
follows:

"g94-.6-308.1. Chain distributor schemes. {1) As used in
this ast—fsecticni:

{a) "Pessesn person"™ Beans a natural person,
corporation, partmership, trust, or other entity; and inm the
case of an entity it shall ivclude any other entity which
has a majority interest in suoch entity or effectively
controls such other entity as well as the individual
officers, directors, and cther persons in act cf contrcl of
the activities of each entitye;

(b} "Ghaie chain distributor scheme" wmeans a sales
device whereby a person, under 2 condition that he wmake an
investment, is granted a licesse or right to recruit for
consideration cne or more additional persops whc are also
granted such license or right upcn condition of saking an
investmenty and may further ferpetuate the chain of persons
who are granted such license or right upon such condition.

{2) It is unlavful for any person to promocte, sell, or
encourage participation ipn any chain distributor schese,

{3y Any persom violating the provisiocns of this aece
fsecticng shall, be—deomped—guilty —of —a—feleny—and upon
conviction, ehall be imprisoned in the state prison for a
period not te exceed eme-—{1} year, cr parichable-by-——a-—fine
fined not to exceed eme-theusand—deliars—$1,000}, or both
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such-£ine—and-ispriconacat.

{4} Any person convicted of a seccnd coffense under
this aet—fsectiony shall be imprisoned in the state priscnm
for a period nct to exceed fiwe—{5} years or Funishable—by-a
£ine fined not to exceed éiqe—t&ccsaaé—de&&ais;4$5,000+‘ or

both sueh-fise-—apd—ispEisonnent.”

Secticn 25. Section 9S4-7-103, R.C.M. 1947, is amended
to read as follows:

"94-7-103. Threats and other improper influence in
official and political matters. (1) A perscn cossits an
offense under this section if he purposely or knowingly:

(a) threateas unlavful harm tc anry person with the
purpose to influence his decision, opinion, reccoamendation,
votey or other exercise of discretion as a pablic servant,
party official, or voter; e+

(b} threatens barm tec any public servant with the
purpose tc influence bis decision, opinion, recoasendation,
vote, or other exercise of discretion in a judicial or
adeinistrative proceeding; es

{c} threatens harm to any puoblic servant or party
official with the ©purpose to influence him to viclate his
duty; es

{d) privately addresses to any public servant who has
or will bhave as official discreticn in a Judicial or

adeinistrative proceeding any refrresentation, entreaty,
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argument, or other communication designed tc influence the
outcome on the basis of considerations o¢ther than those

authorized by laws I+t—is-ne—defonce—to-prosccntiep—undesr

whebtber-pecanse—he—had-not-—yot—atscined-—offigey—or——ltacked
Jueisdietiony—or—fer—any—other—Feacen; or

{e) as a durory or officer in charge of a juryy
receives or perrits to be received any commgnication
relating to any msatter pending before such jury, except
according to the regular course of proceedings.

12} It is _no defense_to prosecyticn under _sulsections

{1} {a}) through {1} fd} that a person whom_ the offender sought

to__influepnce was _pot gualified to act ip_the desired way,

whether because_he had pot__yet _assumed office or lacked

Jnrisdiction or for any_other_reason.

423 {3} A person convicted under this section shall be
fined not to exceed £ive—hundred——dellaes—{$500) or be
imprisoned in the county jail for any term not to exceed &ia
463 months, or both, unless the offender threatened to
comait an offense or made a threat with the purgcse to
influence a judicial or administrative proceeding, in which
case the offender shall be imprisoned in the state priscn
for any term not to exceed #ea—<{10} years."

Section 2€6. Section 98-7-1C4, B.C.¥. 1947, is amended

—-40- 5B 34
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to read as follows:

ngy_7-104, Compensation for past cfficial behavior.
{1y A person ccmaits an offense under this secticn if he
kncwingly solicits, accepts, or agrees to accept any
pecuniary benefit as compensation for havingy as a public
servanty given a decision, opinicn, recommendation, or vcte
favorable to another, e for having othervise exercised a
discretion in mis another's favor, or for havipg vioclated
his duty. A person commits apn offense under this secticn if
he knowingly offers, ccnfersg or agrees to confer
cospensationy——aceeptanea—et vwhich is prohibited by this
secticn,

{2) A persorp convicted under this secticn sball be
fined not to exceed £ive—-hundred—dellazrs—{$500} or be
isprisoned in the county jail for any term nct tc exceed &is
463 months, or both.™

Section 27. Section 94-7~207, R.C.H. 1947, is amended
to read as follows:

ngy_7-207. Tampering with witnesses apnd inforamants.
{1) 2 person comeits the offense of taspering with witnesses
and informants if, believing that an official froceeding or
investigation is pendirg or about to be instituted, he
purvosely or knovingly atteapts to induce or otherwise cause
a witness or informaat tc:

{a) testify or inforam falsely; e#
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tb) withhold any testimony, inforsation, dccument, orx
thing; eF

{c} elude 1legal ©process suamonipng him to testify or
supply evidence awidemnse; or

(d) absent himself frca any proceeding or
jnvestigaticn to which he has been summoned.

(2) A person convicted of tampering with witnesses or
informants shall be ispriscred in the state prisor for any
tera not to exceed tea—{10} years."

Section 2B, Section 94-7-307, H.C.H. 1947, is amended
to read as fcllows:

*94-7-307. Transferring illegal articles or
unanthorized cosmunication. i francforring-———Iitedald
AEticlesy (a) A person commits the offense of transferring
illegal articles if he knowingly or putposely transfers any
illegal article or thing to a person subject to official
detention or is transferred any illegal article or thing by
a perscon subject to ocfficial detention.

{b) 'A person convicted of transferring illegal
articles shall be:

{i) imprisoned in the state prison for a term nct to
exceed tveaty-—420) years, if he cocnveys a weapon to a persomn
subject to official detestion: cr

{ii) fined nct tc exceed ene—hundred—dellars—$100}F if
ho—6onveyE—ahy—-other-afticlte~or—thing—te—a-porsen-sebiceck—te

—43 SB 3%
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official-—detention or be iwmpriscned in the county Jail for
any term not to exceed #es—{10) days, or both, if he_convers

any other illegal article or thipng to a__person__sukject _to

official detention.

{c) Swis—shadl Spdsection_ (1) (b} (ii) dces not apply
unless the offender knew cr was giver sufficient nctice =so
that he reasonably should have kaowp that the article or
thing he conveyed was an illegal article,

4+2—EBaavthosised-Conmanigationy

{2) f(a) A person commits the offense of unauthorized
communication if he kpowingly or purposely communicates with
a person subject to official detention without the comsent
of the person in charge of such official detenticn.

(b) A person convicted of the offense of unauthcorized
communication shall be fined not +to exceed sne—hundsed
dedlars—+43$100} or be imprisoned im the ccunty jail for any
ters pot to exceed tes—€10} days, or both.®

Section 29, Sectiom 94-7-503, B.C.M. 19487, is amended
to read as folleows:

"94-7-503, Criminal syndicalisa. [R3) "Criginal
syndicalisa™ naeans the advocacy of crime, &£ malicious
damage or injury to property, @& viclemce, or other unlawful
methods of terrorism as a means of accomplishing irpdustrial
or political ends.

(2) 2a person coamits the cffense of criminal
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syndicalisa if he purposely or knowingly:

{a) orally or by means of writing, advocates cr
promotes the doctrine of criwminal syadicalisme; e=

{t) organizes cr becomes a wmember of any assembly,
group, or organization which be kpcws is advocating or
promoting the doctrine of criminal synrdicalism; or

{c} for or on behalf of ancther whe—pusposely-therehy

shose purpose is to advccate or promcte the doctrine of

crisinal syndicalism, distributes, sells, publiskes, or
publicly displaysy any writing advocating or advertisiag
such doctriae.

{3) A person convicted of the offense of criainal
syndicalisa shall be isprisoned in the state prison fcr a
term not to exceed %er—-{104 years.

(4) Whoever, being the owner or in pessession cx
control of any premises, knowingly permits any assesltlage of
persons tc use such preaise [premises for the purgcse of
advocating or promoting the doctrine cf criminal sypdicalise
shall be fined nct tc exceed £ive-hundred-dollare—<3500) or
be iaprisoned in the county jail for a term nmct tc exceed
si%¥—46) months,y or both.”

Section 30. Section 94-8-107, E.C.B. 1947, is amended
to read as fcllcys:

"94-8-107, Public nuisance. (1) mpublic nuisance®

means:

YT SBE 34
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{a) a condition which endangers safety or health, is
offensive to the senses, c¢r cbstructs the free use of
property, so as to interfere with the cosfortable enjcyment
of 1life or property by as entire ccmmunity or neighbcerhocdy
or bf any consideraktle number of persons; ¥

(b) any premises where persons gather for the gurgcse
of engaging in unlawful conduct; er

{(c} a condition which renders dangercus for passagey
any public highway or sight—ef-wayy pight-of-way or wvaters
used by the public.

{2) A person cosmits the offense of =maintaining a
public npunisance if he krowingly creates, conduocts, or
maintains a public nuisance.

{3) Any act which affects an entire ccamumity or
neighborhoody oxr any considerable noysber of persons {(as
specified in subsecticn (1) {a}) ef—this-seetied)y is noc less
a nuisance because the extent of the annoyance or damage
inflicted upon individvals is anpegual.

{4) A person copnvicted of maintaining a rublic
nuisance shall be fined not to exceed five—hundred-deltass
435003 or ke imprisoned in the county jail for a term not to
exceed six—{6} wmonths, or both. Eachk day cf sach ccnduct
constitutes a separate offense.

{5) Action to abate a public ruisance.

ta) Every presise—upap—uahich—a public ruisance 4=

—45- SB 34

10
1"
12
13
14
15
16
17

18

20
21
22
23
24

25

SB 0034,02

being-saintained may be akatedy and the persons maintaining

such ©Dpuisance and the possessor ¢f the_rresises who pezmmits

the sape to be maintained may be esjoined from suchk conduct
by an action in eguity in the name of the state of Montana
by the county attorneyy or any resideat of the state.

{b) Jpon the filing of the cosplaint in such action
the judge may issue a temporary injunction.

(c) In such action evidence of the general rerutaticn
of the premises shaldi-be is admissible fcr the purpose of
proving the existemce of seaek the nuisance.

{dy 1If the existence of the nuisance He i

i

established, an order of abatement shall be entered as part
of the Judgment in the case. The judge issuing sweh the
order may, in his discretion:

(1) confiscate all fixtures used cn the G[presises tc
maintain the nuisance and either sell them and trapssit the
proceeds to the ccounty geperal fund, e# destroy thes, or
return them to their rightful ownership; e+

{ii) close the preaises for any pericd not tc exceed
ene—¢ 1) year, amd during sueh which pericd the premises
shall rewain in the custody of the court; es

(iii) allow the premises to te opened upon posting kond
sufficiert in amount to assure compliance with the crder of
abatewment. The bopnd shall be forfeited if the nuisance is

continued or resumed., The procedure fcr forfeiture andsor
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discharge of the bond shall be as rprcvided 1in seectien
95-1116~;_or

(iv}) any combination of the abcve.®

Section 31. Section 94-8-108, R.C.M., 1947, is amended
to read as follows:

"94-8-108. Creating a hazard. (1) A perscn comaits the
offease of creating a hazard if he knowingly:

{a} discards in any place where it wmight attract
childreny a container having a comspartment of mcre than eme
asd-ene-half—{1 1/2} cubic feet capacity and a door or 1lid
that 1locks or fastens automatically wben closed and cannot
easily be opened from the insidey and fails to remove the
door, 1lid, or locking or fastening device; o=

{b) being the owner ef or otherwise having pcssession
of property upon which there is a well, c¢istern, cesspecol,
mnine shaft, or other hole of a depth cf feuer—{i#} feet or
wmore and a top width of twelwe—4{12) inches or aore, and—he
fails tc cover or fence it with a suitable protective
construction; e=

{c) tampers with an aircraft without the consent of
the owner; e=

{d) Dbeing the ouner or otherwise hawe havipg
possession of property upon which there is a steas engine or
steaa hoiler, ke continues to use a steas engine cr steam

boiler which is in an unsafe condition; e&
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(e} being a person in the act of game hunting, he acts
in a negligent aanner or kocweingly fails to give all
reasonable assistance to any person whoa he has injured; or

{f) deposits any hard substance upon or betweea any
railroad tracksy ¥hich will tesd to derail railroad cars or
cther vehbicles.

{2) A person convicted cf the offense cf creating a
bazard shall be fipned not to exceed #£ive-—hundred-—dollats
435004 or be isprisoned in the county jail for a term mot to
excead si%—4{6} months, or both."

Section 32. Section 94-8-110.2, R.C.H. 1947, is

amended to read as follows:

rh

%94-8-110.2. GCeatraceptive Sale apd__advertisement _of

contraceptive drugs e apd devices, {1}y It shald-be i
rm, corporaticn, eepaziaerchip

n

o
unnlavful for any perscn, fi
partpnership, or association to sell, offer for sale, gr give
awvay, #threugh—+the—sediue Dby __means of vending machines,
personal or collective distributicn, &y solicitation, gor
peddling or in any cther manner whatscever, ccntraceptive
drugs or devices, prophylactic rubber goods, c¢r other
articles for the prevention of vwvenereal diseases., The

£foregoing—previcions—shall This subsection_does not apply tc

regqularly licensed practitioners cf medicinesy or cstecpathy,

‘o other licensed persons practicing other healing arts, and

registered pharmacists, mef-+o or wholesale drug jekbers or

48~ SB 34
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manufacturers who sell to retail stcres canly. 1 {4) 8ser—%o9 HNothing _in _this_ section_ prevents the
(2} It shald-be is unlawful tc: 2 furnishing within the store or place <¢f business of a
(a2} exhibit or display prophylactics or contraceptives 3 licensed rpharwacisty to persomns gqualified to purchase, and
in any show windcw, upon the streets, or ip any public 4 then only wupon ‘their inquiry, such printed or other
place, other than in the place ¢f business of a licensed S information as &s is requisite to proper use in relaticam to
pharsacisty; % 6 any merchandise coming within the fprovisicns of this aset
4k} 4e advertise such in any =aagazine, newspaper, or 7 Esection3.
other form ¢f publicationy originating iny or published 8 5] *Providedy-—nothing—herein-shall-preveont Nothing in
withir the state of HNontana; 9 this__sectiop_ prevents the dissemipaticn of medically
{c} #e publishy or distribute frcm house to house cor 10 acceptable contraceptive information by printed or other
upon the streetsy any circular, booklet, or other form of 11 methods concerning the availability and use of any
advertisingy of prophylactics or_contraceptives; or 12 merchandise coming within the provisions of this ace
{d) advertise _suck by cther visual aeans, es—Bby 13 section.
auditory methcd, or by radio broadcasty ¢r by the use of 14 +434-({6) Any officer of the lav shali-have—the—pewer—4e
ovtside signs om stores, Lillboards, window displays, or 15 may cause the arrest of aay a person viclating any grovision
other advertising visible to persons ugcn the streets or 16 of this ae+ section, %e seize stocks illegally held, and e
putlic highways+. seevidedy—hovevery—that 17 sake—seigvre—ef seize any mechanical device or vending
{3) wmoeehing Nothing in this aet—ehali—prevent secticn 18 machine containing any merchandise coming within the
prevents the advertising of prophylactics or contraceptives 19 p:cvisiong of this as+ section, holding the cwnexr of sueh
in the +trade press, ef those ®agazines whcse princigal 20 the machiney and the occupier and #he cwner of the presises
circulation is to  the wmedical and  phbarwaceutical 21 vhere seizure is made to be in violaticm of this aet
professions4+, or +#e those magazines and other putlicatiocns 22 f£sectiond.
having interstate circulationy or originatimg outside cf the 23 443+-{7) Amy person, e any member of a firmy or
state cf #ontana where the advertising does not violate any 24 eoparthership partnership, cor the officers of a corporation
Dnited States law or federal postal requlatices, 25 or association who ex-whieh krowingly wsielates ¥violate any
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of the provisions of this act—shall-be gection are quilty cf

a misdemeanory and shall, upon convicticn, be punished ty a

fine not to exceed E£ive—hundred—dedlars—{55003y cr by
impriscnment of not to exceed six-—{€} xcpnths in the counnty
jail, or both,4-previdedy—hovereEy—that—the 7

18] Jessise Justice of the peace courts and the
district courts of the state shall have ccncurrent
jurisdicticn in all prosecutions and causes arising under
this as+¢ sectiop.”

: . 330 Beats S4B 133 19473 ded

2 R . esuses ias . ita_buei

eharagtosy—ofallyy——ifi——uEitingdy F——by—anpy--other—peansy
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the-—oconsupication—-and-is—sade—with—the-—pappose—to—furthes

and—ubderstood-the-aral-statescnt—as—defasatory —6E—ufoB—a
plea—ef-gailty

Section 33. Section 94-8-114, R.C.H. 1947, is amended
to read as fellows:

ng9y.8-114, Privacy im commurications. (1} A person
coraits the offense of violating privacy in communications
if he kncwingly or purposely:

(a) Ceoapanicates—with—any-—persoa—by-telephene with the
;ateat purpose to terrify, intimidate, threaten, harass,

annoy, or offecd, cospunicates with any perscr by telephopne

~52- SB 34
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er—ese and_uyses any obscene, lewd, cr rrofane 1language, =

s4ggast suggests any lewd or lascivicus act, or theeaten
threatens tc inflict injury or physical hara tc the rperson

er property of any perscay {the use of obscene, lewd, or

profane langunage or the making of a _threat or_ _lewd or

lascivious sugqgestions is prisa facie evidence_of an intent

to terrify, iptimidate, threaten, harass, annoy, or offend);

{b) HUses pses a telephome to attexpt to extort money
or any other thing of value from any persony or tc disturk
by repeated telephome calls the peace, guiet, or right of
privacy of any person at the place where the telephone call
or calls wese are receiveds; Fhe—use—ef—obsceney—lewd—es
profane——langaage—or—the—naking—of—a—threat—ox—lewdor
p c s : hallt . faci ia € _an
. if intinid : .
offead~

(c) Beeeords record cr causes to be recorded any

conversaticn by use of aay a hidden electronic or aechanical

device which reproduces a husan ccnversaticno without the
krowiedge of all rarties to the conversation. Subsecticn (c)
shail does mot apply to duly elected cr appointed public
officials or employees wvhen s8eh the tramscripticn or
recording is done in the performance of cfficial dutys, =es
to persons speaking at public meetings, er to perscas given

varning of saeh the recordinge;
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{d) Attemptes by means of any machine, instrument, ox
conptrivancey or in any other maPnery:

{i} readsy or attempts to read any-—ether—manpeEy
Feadsy-oF-attenpts—te—+read any message cr learn the contents
thereofy while +he-—same it is being sent over any¥ a
telegraph liney}

{ii} e+ learns or atteapts to learn the contents cf any
nessagey—uwhilet—the——same while__it is in aay a telegraph
office or is being received thereat or sent therefrcmyi or

{iii} w#he uses, e attemspts to use, oOr cenwuhigase

cossupicates to othersy any information so obtainedw;

(e) bDieeleses discloses the contents of a telegraphic
msessage or any part thereof, addressed to another crersce
without the permission of such person, unless directed to do
so by the lawful crder of a courte; or

{f) ©pems opens or ieads cor causes to Lke read any
sealed letter not addressed to himselfy without being
anthorized to do so by either the writer of sush the letter
ot by theApe:son to whoa it is addressedy—and—eveEy——person
whe 9I, without the 1like aethority, publishes ary cf the

contents of saeh—Jdedters the letter kncwing the same to have

been unlawfully opened.
{(2) A perscn cocnvicted of the offense of vioclating +he
privacy in coszmunications shall be fined not to exceed £ive

hupdred—dollars—+35003 or ke imprisoned in the county jail

- Sk sB 34
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for a ters not to exceed siw—{6+ months, or both.™

Section 34, Section 94-8-201, R.C.M. 1987, is amended
to read as follows:

%94 g-201. Nachine—quhs—definitions Defjinitjops. In
94-8-202 thpough 98-8-208 the following definjticns arply:

{1} "Machine gun" applies-——4o—and-——ineludes pcans a
veapon ©of any description by whatever nase kncwn, loaded or
unloaded, from which more tham six sbets or bullets may be
rapidly, e# automatically, or semiauntomatically discharged
from a magaziney by a single functicn c¢f the firing device.

42} "crime of violence" spplies-te—and-imeludes Eeans
any of the following crimes or am attespt to cemmit anpy of
the samey; sadelyy-——surdeir-seasleuaghtery-—kidhaping,-rapey
aayhedy—assauit—re—do—geeat—bedily—haray any _forcible
felony, robbery, burglary, heasebreakingyr—breaking—and
enserifgy-and-lareeny and_crimipnal trespass.

{3} "Person™ applies—to———and includes 2 fire,

partnership, association, or corporation.®

g b in_t] ; espisei . :

deelared-to-be—a—esise an-offenge punishable—by—ispricecnnent
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hereby—declarecd—to-bo—a—eride ah-——offense punishable——by
isprisensent——in-—tho-state-pepitentiary prices fer—a-ters-of
ret—less—than—ten 10 years gi—mese—thas-30 _YeerswV

section 35. Section 94-8-208, BR.C.B. 1947, is amended
to read as follows:

"94-8-204, Presumption of poscession—eE—ase——ier
offensive or aggressive purpose. Possessiom or use cf a
machine gun shall ke rypresused to be for offensive or
aggressive purpose:

+4ay {1} #hem when the machine gun is on preaises uot
owned or rentedy for bona fide permanent residence or
business occupancyy by the perscr in whose possession the
sachine gun may be found; ef

+4b}{2) Whea whep the wachipe gun_is in the possession
ofy or used byy—ab-unsateralisedfereiqu-—beER-porEony—oF a

person who has been convicted of a crime of violence in any

‘court of record, state or federal, ef in the 0Onited States

of kmericay Or its territories or imsular possessions; ef
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4e¥(3) #hes when the machine guep is of the kind
descrited in sestiea 904-8-208 and has not been tegistered as
reguicred in said that section required; or

44} (4) Whea when empty cr loaded pistol shells of 30
{(+30 din. or 7.63 mm.) or larger caliber which have been or
are susceptible of ese peing used in the wachine gun are
found in the iemediate vicinity thereof."

Secticn 36, Sectiocn 94-8-210, R.C.M., 1947, is amended
to read as follows:

"54-8-210. cCarrying eeetai®s concealed weapons in
cities or towns £exbiddea—puanichaent probibited. Every
person who, within the limits of any city or town, carries
or bears concealed upon his persco a dirk, dagger, pistol,
revolver, slingshot, ewerdcame sword capne, billy, knuckles
made o¢f any metal or hard substance, knife having a tlade
feur 0 inches long cr longer, razor, not including a safety
razor, or other deadly weapony shall be punished ty a fine
not exceeding five—handred-detlass $500 or +¥ impriscrment
ir the county jail for a period not exceeding si% € ncntbs,
or b§ both sueh-fise—and—inprisenment, oI say-be-—pupiehed by
imprisonment in the state pemitematiary prison for a rperiod
not exceeding £ive 5 years."

Section 37. Section 94-8-212, R.C.M. 1947, is amended
to read as fcllows:

"gY-8-212, GCareying-oertain-cenceiled—veapons——outside
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£ s : ida ; )
a6+ Exceptions. The-preeeding—eesctions Sections 94-8-210
and_94-5-211 ekall do not apply to:

{1) _any peace officer of the state of Montapaj;

42} any officer of the United _States gcyernment

authorized to_carry a_concealed weapon;

S+f3) 4 a persor in actual service as a national
guardsman;

3 ov—d—revenite—officer-oE-his—deputys

447151 % a person summoned to the aid of either any of
the feregoing—named persons pamed_ip subsections_{1) thrcugh
431

42+ {5} % a civil officer or his deputy engaged in the
discharge of official business;
33+ {6) 4+ a person authorized by a judge of a district

court of this state to carry a weapon; oC
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Y+ f]) e the carrying of arss op one®s own preaises
or at his one's homse or place of bhucinesse,

A8 v——hay-poase—eoffiver—eofi—tho-oatate—ef-Beasnany

16— GRited G Lo o a i .
servise—effioors

12 . 2 . " "

Section 3B. Section 94-8-214, B.C.H, 1947, is amended

to read as follows:

*"94-8-218. GCenserled—vweapons—iistriss—Judge—nay-issue

poEnide—to—eaEey Perpits__to  carry copcealed veapops -—
records —— teyocation. {1) Any Jjudge of a district court of

this state may grant permission to carry or bear, comcealed
or otherwise, a pistol or revclver for a texm not exceeding
ene 1 year.
12} a11 applications for such permission sust be made
by petition filed with tbe clerk of the district courtye. Mo
a na be_made for the filing of whieh the petition we
eharge—shali-be-nade,
J3) The applicant shall, if perscnally unknown to the

judge, furnish proof by a credible witness of kis gccd mcral
character and peaceable disposition.

{4) ¥o such peraission shall te granted apy perscn who
is not a citizen of the United States and whc has not keen

an actval bona fide resident of the state of Montana for eis

€& months ijiammediately nrext preceding the date cf such
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application.

5] A record of permission granted shall be kept by
the clerk of the courtyy whieh Ihe record shall state the
date of the application, the date cf the persissicn, the
pame of the person to whom permission is granted, the opame
of the judge granting the permission, apd the pame of the
person, if any, by vhoa good moral character amd feaceakle
dispositionr are provedy,, sad-whieh The record sust ke signed
by the person who is granted such persissicn.

{6} The clerk shall thereupon issue under his hard and
the seal of the court a certificate, ip a convenient card
form so that the sase may be carried in the pocket, stating:

®peraission to .... authorizing him to carry or Lear,
concealed or otherwise, a pistcl cr revolver far the pericad
of .... from the date hereof, has beep granted b¥Y <e..., a
judge of the district court of the .... judicial district of
the state of dontana, in and for the county of

"Ritness the hand of the clerk and the seal cf said

court this .... day of ...., T%e..

Clerk."
{7) 7The date of the certificate shall be the date of
the granting of such persission. The certificate shall bear

upon its face the signature c¢f the ferson receiving the

b0~ S 34
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same.

{8} ©Upon gocd cause shown the Jjudge grarting such
permission may, a®#d4 in his discretion without notice to the
person receiving such permissicn, revoke the samey, +he Ihe
date of the revocation heiag shall ke mnoted by the clerk
apon the record kept by him.

451} All permissions to carry or Ltear concealed weafpcns

heratofose granted before March 3, 1919, are hereby

revoked.”

section 39. Section 94-8-218, R.C.M. 1987, is amended
to read as fcllows:

n94—g-218, Firing firearss. Every person who willfully
shecots or fires offy a gun, pistol, or any other firears,
within the limits of any town or cityy cr of any private
inclosure which contains a deelling housey is punishable by
a fine pot exceeding twenty-—five—dellass $25."

Ssecticn 40. Section 94-§-221, R.C.%, 1347, is amended
to read as follows: -

"94_pg-221, Fizearms—use¢ 0Ose of firearms by children
under the age ef fourteen yeass prchibited. It shald—be is
unlawful for a#m¥ a parent, guardiam, or cother persony having
4he charge or custody of aasy a minor child upder the age of
fousteen 14 yearsy tc permit sueh the minor child te carry
or use 1in__public any firearas of any descrigpticny loaded

with pcwder and leady-im-public, except vben sueh the «child
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is ia—the—cespany—of-cuch—parent—er—guardiaa accospanied by

a_person_bavipg _charge or custody of the child cr under the

supervision of a qualified firear:zs safety instructory who
has been éuly authorized by sueh the parent or guardian.™

Section #1. Section 3-228.3, R.C.H. 1947, is amended
tc read as follows:

"3-238.3. Suspensicn or revocation of license., (1) The
departwent wmay, after notice and an cpportunity for a
hearing in accordance with the HMontanpa administrative
Procedure Act [83-4203—%e-83-42253-has have been afforded to
the 1licensee, suspesd or revoke a license if the liceasee
has failed to comply with this act or rules of the
department, or if the licensee has:

(a) violated this act c¢r seetiea 3-229;

(b) been found guilty cf frawd,-decedity dishcnesty,
£eo£gesyy burglary, es-itareeay theft, or _apy_ _other _ocffense

defined_in_Title 94, chapter 6, part_3;

{c) failed or refused to furnish informatica, records,
or report; reguired by statute or rule.

{2} The department may, i® accordamce with the Eontana
Administrative Procedure Act, summarily suspend a license
where the public health, safety, cor welfare imperatively
requires emergency action.®

Section 42. Section 5-1080, R.C.M. 1947, is amended to

read as fcllows:
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MM5-31049, -‘RPendlyy :for :enlawful shypothecatien .of
<PEQPRIriY :Eeseived. -Any officer or-emplayee <of -any bank -doing
-hdsiness (inrthis statey .wko, «axeept .in +the smanper .awthorized
#py :kaw -or the .contzact .of .the ;partias, zhypothecates,
pkedges, O ;in:anyﬁuﬁy;ali.latas.anyqnutqs,;;tncks.%honds.
:mOrtgages, securitieg, .or:amy other property.coming:imto his
~hagds or .imto .the -possessian:cf «eeid :4he :hedk ;a5 collateral,
:for .safekeeping or .in .any other smanner, -asd :to .which :the
+bank -has not -acguired -fall title, shall-be js guilty of
eabesalasnendy -Lhoft -and wpon comviction therecof shall be
;panished as:for . ather feloniesg."

Sectiop #3. Section-5=1084, -R.C.K. 1987, is ameaded -to
:vead as-follews:

“S5-1084, Bsbessiement _Theft of bask funds by qfficers
8L _eyplojees. Any banker, officer, directar, or employee of
any .bank who -eabeassles fraudnilently -appropriates or
abstracts or .misapplies any of the womeys, funds, eredits,
or property of the bank -wken owned by it or held in trustg,
or whe issuwes or puts forth any certificate .cf deposit,
draws any order or bill of -exchange, .makes any .acceptance,
assigns any note, bond, draft, :bill of exchange, :mOrtgage,
judgment,; or decree, with intenty in.amy case to-.injure or
defraud the bank or amy persen or corporationy or - tc deceive
-any officer of the banky or apy other persony or -any—eae

anyone appointed to -examine the affairs of saeh the banky or
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-0y : PeESOoRy-¥ho -uith :11ke .intent, -aids -or :abets any-cfficer,
clerk, or -amployee.in the .violation of ‘this secticny shasdi
Be is -guilty of -a~fedeny thgft and .upen conviction -therects
-mhall -he -imprisomad _in:the . state.peaisesdiamy [risgopfeor a
-pesiod of not exceeding puenty—£29) ;yoars."

-Sectieon &#4, Section 11-1916,-B.CsA. 1947, is .amended
;to:read .as follows:

*11-1916. - Esbossbenent—ef Iheft frgm-funds. imy personm
4ho -Shali-—onbessle ‘fraydylestly -3RPICPLi3tes any ei-the
+momney -or other -valuwable -thing belonging to the disability
-a8d .pension:fund of -any fire departmest zaelief associationy
oT -who -shall-bake takes party iby or in any-saasner-add .3ids
.in .any :scheme or plan .wkereby eaid the fund cr -asscciation
-abakl-be jis-defrasded cut of sny of the:money in -sadid the
‘fuady——sahakl--be . is guilty of a—-fedenyy;  Lhe¢ft and upon
convietion thereofy :shall be punished by imprisonment .in the
.state prison for pot less than ese ] year or -more - than %ea
30 yeaxs.®

Seetion 45. Section 14-631, R.C.M. 19847, is -ameaded tc
read as follows:

“*448--631. Duties of directors. Te—shall-be-therduty-of
-Ade Jhe directors e _ghall:

(1) act -upop applications for -sembershipt cr 4€
ép;cint one 4% or =mcre wmeahership officers tc approve

applications for membership under such conditions as the
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board prescribes, A record of a wmembership officerts
aprroval or denial of membership shall be available to the
board of directors for inspection. A persor denied
neabership by a membership officer may appeal the demial tc
the board4.

{2) purchase a Dblanket fidelity bond, in accordance
with any rules and—roguliatiens of the director, to rprotect
the c¢redit union against losses caused by occurrences
covered therein =such as fraud, dishonesty, fecrgery,
eabegalenens theft, wisappropriation, s=misapplication, or
unfaithful performance of duty by a director, cfficer,
employee, wmember of an official comamittee, aitoeney—at—iav
attorpey—at—law, or other agent;

{3) determine from time to time the interest rate or
rates consistent with this acty-whieh-shall to be charged cn
lecans and #e authorize interest refunds, if ary, to members
from income earned and received in preporticon to the
interest paid by them on such classes of loans and under
such conditions as the board prescribes:

{4y fix from time tc tize the maximus asount which may
be loared to any che member;

(5) declare dividends on shares in the manner and fors
#s provided in the tylaws:

{6) 1limit the nuaber of shares which may be owned by a

sewber, such limitaticns tc apply alike to all mewmbers;
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{7) thave charge of the investment <¢f surplus funds,
except that the bcard of directors may designate an
investment comaittee or any gualified individual to bhave
charge of wmaking investments under controls established by
the board of directers:

{8) authorize the employment cf such persons necessary
to carry on the business of the credit union, including the
credit manager, loan officers, and auditing assistants
requested by the supervisory committeey and fix the
compensation, if any, of the treasurer aad the general
manager and provide for compensation for other easgployees
within guidelines predetermined by the board of directors;

{9) authorize the conveyance of property;

{10) borxow or lend wmoney to carry on the functicns of
the credit union;

{11} designate a depositery or depositories fer the
funds of the credit unicn;

t12) suspend any or all mesbers of the credit or
superviso;y committee for failure tc perforw their duties;

(13) appoint any special committees deemeéd considered
necessary; and

{14) perfors such other duties as the members frosm time
to tiame directy and perfocrm or authorize any acticn nct
inconsistent with this act and not specifically reserved by

the bylaws for the meabers.®
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Section #46. Sectiosn 31-1%0, R.C.¥. 1947, is asended to
read as follows:

*31-110. Offenses faor which arrest msay be made by
patroleen ——suEdofy~Sbo~ —— Ppobsobhea when pgtrolmen police
officers - forbidden to act im labor &ispnte; — temporary
control of traffic im cities and tosuns —-- inwestigations of
accidents — inspection of livestock. (1) In additiom to the
abhowe duties, the highwey patrel superviscr and all
patrolmen aze—awthesised—under-4his-aot-4e B3y make arrests
for the following offenses cesmitseds if ccamitted in the
presence of eaikd the supervisor or any of eaid the
patroleseny—ee; if cosmitted in a roral district, upon the
regquest of a peace officery; or if committed in a city or
town of less than suensy-—Efive—hundred—(2,500) inhabitants,
upon the request of any peace officery or the mayor of sadid

the city or town: PThe—esises—eof-susder delibexate homicide,

assault with a deadly weapon, arson, crimipal mischief,
burglary, tareeny theft, &idsapiag kidpapping, illegal

transportation of parcotics, or violaticn of the Dyer aes
AMct regarding the trasspertation of stolen avtomobiles.
Ppevidedy—that—aued Sych highway patrolsen ebaid have no
authority and are expressly forbidder to make arrests in
labor disgutes or da-—prevendine to__prevept violence in
coppection with strikesy and ehadl-uet-be—posaitsed—+te pay

not perfors any duties whatscever ir cconection with labor
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disputes, strikes, or boycotts.

{2} Patrolmen ehwdl—ire-—duewped gre_considered police
officers 4a for the pyrpgse df saking arrests 4w for all
offenses occurring on the highways wsd—ds 9 ipwclyipg the
use of motor vehicles or the registration thereofy and forx
the purpose of serving warrants of arrest im ccnnection with
such violaticas.

13) Fhe patzelwes Patrolsen sro—aleo—hereby—esporvored
#® a7y stop any truck or motor vehicle in which livestcck orx
livestock products are being transported and ascertain
whether the driver of soch truck or vehicle is rightfully in
possession of such liwestock or livestock productsy, aad
wheneves If the patrolwen have gocd reason to believe that

seek livestock or livestock products hawve been stolen, they

BB P 4-4e may take possession of the sawe mntil sweh
the livestock or livestock products cam be delivered into
the custody of the sheriff or umtil such tiwe as the facts
as to the actual ownership can be ascertained."

Section 47, Section 31-14€, E.C.M. 1987, is amepded tc
read as follows:

#31-146. Mandatory revocation of license by board orx
chief upon proper authority. The bocard or chief wpon groper
authority shall £erthwith 1evoke the license cr cperating
'privileqe of any operator or chauwffeur wopron receiving a

record of such operator's or chauffeur's ccnvicticn cr
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forfeiture of bail not vacated of any of the following
offenses, when such conviction or forfeiture has .become
final:

4+ [1) sanslaughter negligent homicide resulting from
the operation of a motor vehicle;

2+(2) #siwing driving a motor vehicle while under the
influence of intoxicating 1ligquer or Barcotic drug, or
villfully or knowingly under the influence of any other drug
to a degree which renders him imcapatle of safely driving a
motor wehicle, or a cosbination thereof;

3v{3) &8y any felony in the coamission of which a
motor ¥ehicle is used;

4+ (4) PFailusre failure to stop and render aid as
required under the laws of this state in the event of a
sotor vehicle accident resulting in the death or fersomal
injury of another;

B+ {5} ©Perjury perjury or the waking of a false
affidavit or statement under ocath to the board under this
act or under any other lav relating to the ownership or
cperation of motor vehiclesg

6~ (6) GCeawietiony conviction or forfeiture of Fkail pot
vacated, upon three +3% charges cf rTeckless driviag
copmitted within a reriod of &welwe-+4124 months.m

Section 48, Section 31-177, R.C.M. 1947, is amended to

tead as follows:
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#31-177. Definitions. As wused in this acts,___the

following definitions_apply:

{1} "Habitual traffic offender™ means any persony who,
within a £ive—{Sy-year S—year periody frcs and after passage
of this act, accumulates &hixty—{30% or mcre cconviction
points according to the schedule srecified in this
subsectionv:

(a) £irst—or-sccond—degree—aurder deliberate hopicide

resulting fros the operation of a wmotcr vwehicle, £ifdeen
415)% peints;
(b} weluntary—eE——inveluntary—sanslaughter mjitigated

deliberate homicide or__negligept homicide resulting froa

operation of a motor vehicle, twelwe—{12) points;

{c}) any offenses punishable as a felony upder the
motor vehicle laws of #¥ontanay or any felony in the
commission of which a wmotor vehicle is used, +welve—{12}
pcints;

{d) driving while under the influence of intcxicating
liquor or.natcotics or drugs cf any kind, 4ea—{10} peoints;

{(e) operating a motor vehicle while his licesnse to dc
so has been suspended or revcked, #ea—{10} points;

(fy failure of the driver of a smctor vehicle icvclved
in an accident resulting in death cr inojury to any persom to
stop at the scene of the accident and give the required

information and assistance, eight—4E} points;
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(9) ~illfel fajlure of the driwser iovolsed in an
accident rtesulting in property dasage cof dwe-hasdsed-Eifdy
deddape—4$2504 to stop at the sceme of the accident and give
the reguired ieforaation or tc othecwise fail to zxeport an
accident in wiolation of the laws, ione—{l}.pniﬁts;

{h) reckless driving, £ise—{5) points;

{i) 1illegal drag racing or engagisg in a speed comtest
in wiclation of the law, s4s8—46) peints;

{3} operating a amotor vehicle without a license to do
50, Si¥—46) pointsy—eneepbt—ans—b £ 40 E—provided Afthis
smbsection () does mot apply tc cperating a motor webicle
#hide~lioesse—has-ospised vithin a2 period of ese—hendsed—and
edghty—{180)} days frop the_date the license expired);

{k} speeding, theee—{3} points;

{1) all other moving viclaticans, including cperatioa

of a motor webicle without a license to do so shese-said
¥hen the license has expired in the previocus ese-hundsred-and
eighty—{180) days, $86—{2} pointsg. {8)-——4&bhere There shall
be no multiple application of cusulative points when twe 3}
or sore charges are filed involvipg a single cccurremce. If
there are tvo 42} or more convictions isvolving a single
occurrence, only the number of pcints for the specific
coaviction carrying the highest points shall be chargeable
against that defendant.

t2) "Conviction™ means a finding of guilt ty duly
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constituted judicial aethority, e a plea ©f guilty, or a
forfeiture of bail, bord, or cther securitq‘deposited to
secure appearance by a person chacrged with haviJ; committed
any offense relating tc the use or operation of a ®ctcr
wehicle which is prohibited by law, ordinance, or
administrative crder.

13) ™Adsinistrator"® means the Montana highway patrol
chief,

{#t) "¥Bureau™ seans the Montana highway pattcl burean.

{S) "license® means aay and—alli-sypes tyre of liecenses
ljcense or peesits perpit tc operate a wotor veJicle.“

Section 49. Section #0-2905, R.C.N. 19ﬂ¥} is amended
to read as follows: é

"w40-2905. "“Casualty insurance” defined. %1) Casualty
insurance includes: 4

{a) ¥ehielde yehjcle insuramce ggigg._iév——icsaiaace
jgsurapce against loss cof or damage to any land . vebicle cr
aircraft or any draft or riding amimal cr to property while
contained therein or thereon or being locaded or unlcaded
therein or therefrosy fros any hazard or cause; and against
any loss, liability, or expense resultiag fros ¢r ipcidental
to ownership, maintenance, or use of any sﬁch vehicle,
aircraft, or animals, together with insurézce agairst
‘accidental death or accidental injury to individuals,

including the named insured, while in, enterirg, alightiang
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fros, adjousting, repairing, cranking, or caused Lty being
struck by a vehicle, aircraft, cr draft or riding animai, if
such insurance is issuved as an incidental part cf insuracce
on the vehicle, aircraft, or draft cr riding animale;

{b} Fiability liability insurancer—Iasusanee which is
insurance against legal liatility for the death, injury, or
disability of amy human beingy or for damage to fpropertys
and provision of medical, hospital, surgical, apd disability
benefits to injured persons and funeral and death benefits
to dependents, beneficiaries, or persocnal representatives of
persons killed, drrespective of 1legal 1liability of the
insured, wvhen issued as an incidental coverage with or
supplemental to liability insurance~}

i{c) Heskmeads workers' cowmpensation and epployer's

liability~—3asuranee which is_ipsurance of the obligyations

accepted by, imposed upom, or assumed by esployers under law
for death, disablewent, or injury of employeesw;

{d) Berelary burglary and theft~———Insurasee which

[
[

iasurance against loss or damage by burglary, theft,

+areeayy robbery, forgery, fraud, deceptive practices,

vandalisa, ®addieieus criminal aischief, confiscaticn, or

wrengful conversiom, disposal, or concealmenty or frcs any
atteapt at any of the foregoing4, including supglemental
coverage for w@edical, hospital, surgical, and fuperal

expense incurred by the named insured or any other perscm as
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a Tesult of bodily dinjury doering the ccemissicn of a
burglary, robbery, or theft by another; alsc insurance
against loss of or damage to Bcneys, coins, bullion,
securities, notes, drafts, acceptances, or any other
valuable papers and documents, resulting fros any causesj
{e} +Persenal gerscnal property floaterv—Iacuranee

which is insurance apon personal effects against loss or

damage from any cause under a personal prcoperty floaterw}
{f} &rass~——incueranee glass which is _insurance against
loss or damage to glass, including its lettering,
ornamentation, and fittingsej
{9) ®8eidex poiler and wmachinery«—Fasucadee which is

insurance against any liability and loss or damsage to

property or interest resulting frcm accident to or

explosicns of boilers, pipes, pressure containers,
machinery, or apparatusy and se—sake from makjng insgpecticn

of and 4s64we issving certificates of inspectica ugen
boilers, machimery, and apparatus of any kinpnd, whether or
not insurédri

{h) +Leakage leakage and fire extinguishing equipments
Iwnsutaproe Which is insurapce against lcss or damage to any
property or interest caused by the breakage or leakage of
sprinklers, hoses, fpumps, and other fire extinguishing

equipment or apparatus, water pipes, cr containersy or Ly

water entering through leaks or openings inp buildingsy and
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insuramrce ageainat loss or damage -to :such ‘sprinklers, :hoses,
puwnps, and cthar fire .extinguisbing eguipsent o1 apparatus<;
against ‘loss or damage resultiag ’fzoa :failure 0f debtors itc

“i’ Snedily x

pay ‘their obligaticps to ‘the insuredw;

1)) Sabpracticev—ine malpgagtjce wbich is
insugapce against legal liability of the -insuredy and

against 1loss, damage, or expense incidestal to a claim -of
snch liability, asd imclwmiiag sedical, bospital, -surgical,
aad foneral ‘benefits to injured persons, irrespective of
legal liability of -the imsured, arising out of the death,
injory, or disablement of any persony or arising ost of
damage to the economic ipterest of any person, as the result
of negligence in xendering expert, fiduciary, or

professional servicee;

(k' El & IR

elevator _which is jipsugance
against loss of or damage to any property of the insured,
resulting from the omnership, wmaintepance, or use of
elevators, except loss or damage by firey apd 4+e—aake fros
making inspection of and éeswe igsying certificates of
inspecticn urohy €levatorsw;

ock shi i ipsu e

1) iivestockrinsuran

against loss or damage to livestocky and for services of a
veterinary for such apisalsej;

(2) Eatersainscutsc—Inseranee entertajnsents_which is

~75~ SB 34
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ipsurapce indeenifying ‘the producer of -any wmctiom picture,
theatrical, sgort, spec;acle,
egtertainment, or similar production, event, or exhiktition
agaiast loss fron interruption, postponenent, or
cancellation thereof due to death, accidertal injury, or
sickness of performers, participants, directors, c¢r cther
principalsyy

(n) Siseollaneossv—Insurenve 'miscelleaneous _which is
ipsurance against any othker kind of 1loss, damage, or
Iiability properly a subiect of insurance -and not within any
other kind of insurance as defiped in this chapter, if such
insurance is not disapproved by the cossigsioner as being
contrary to law or public .policy.

{2) Provision of wedical, hospitel, surgical, and
funeral benefitsy and of coverage against -accidental death
or iajury, as incidental to and part of cther insurance as
stated uade{ sabdivisions (a) fvehicle), (b) fliabdilityy,
{(d) (burglary}, and (j) (malpractice) of suobsection (1)
shall for all purposes be deemed copgidered to be the same
kind of insurance +o which it is so ipcidentaly and shall
aot be subject to provisicns of this code applicable to life
or disability insurances.™

Section 50. Section 40-2906, R.C.M. 1947, is amended
‘to read as follows:

"§0-2906. ™Surety insurance®™ defined. Surety insurance
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includes:

(1) ERidedity fidelity insurancey which is ipsurance
guaranteeing the fidelity of persons holding pcsitions of
public cr private troste;

{2) ZImsurance jinsurance guaranteeing the performance

of contracts, other than insurance policies, and
quaranteeing and executing bords, uvndertakings, and
contracts cf sauretyships;

{3) 3Imewranee insurance indemnifying banks, tankers,
brokers, finaoncial or mcneyed corporations or associaticms
against check forgery or alterationy or against lossy
resulting from any causey of bills of exchange, notes,
bonds, securities, evidences of debt, deeds, acrtgages,
warehouse receipts, or other valuakle papers, documents,
mcney, precious =metals, and articles made therefroa,
jewelry, wvatches, necklaces, bracelets, gems, ¢r precicus
and semiprecious stones, including aay lecss while the same
ar¢ heing transported in arscred motor vehicles, by mail, cor
by nessenger, tut not includivg any other risks of
transportaticn or navigation; also insurance agaiast loss or
dapage to such an insured's premises or to his furnishings,
fixtures, equipment, safes, and vaults thereiny caused by
burqlary, rotbery, theft, vandaliss, or #salieiess criaminal
mischiefy or any atteampt thereat.”™

Section 51. Section 40-3324, R.C.N. 1947, is amended
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to read as follows:

"40-3324., Reporting and accecunting for gremiuoms. {1}
All preaiums or return preaiums received by an agent or
solicitor shall be trust funds sc received by the 1licensee
in a fiduciary capacity, and the agent or sclicitor shall in
the applicable regular course of business account for and
pay the same to the insured, imsurer, <cr agent entitled
thereto. If the licensee establishes a separate deposit for
funds so belonging to others im crder tc avoid a comaingling
of such fiduciary funds with his own funds, he say degosit
and comsingle in the same such separate deposit all such
funds belonging to cthers so long as the amount c¢f suach
deposit so held for each respective other perscn is
reasonably ascertainable from the records amnd acccunts of
the licensee.

{2) Any agent or solicitor whc, nct being lawfully
entitled thereto, diverts or appropriates sach funds cr any
portion thereof to his cwn usey—shail ig, uron cosviction,
Be guilty of iareen¥ theft and shall be punished as prcvided
by law.”™

Section 52, Section 06-104, R.C.M. 1947, is amended tc
read as follows:

"46-1C4. Duties and powers of department. The
departsent shall exercise general supervision overy and, so

far as possitle, protect the livestcck interests of the
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state from theft and diseasey and recommend legislation
which, in the judgment <f the department, fosters this
indnstry. The department may cosgel the attendance of
witresses, esploy cquneel to assist in the prosecwuticn af
viclations of laus made for the protectien cf.the livestock
interests, and assist in the prosecutian af persons charged
with £elesiewsdy illegel branding or stealiaq Ltheft of
Livestocky aor any other crime umder the lauws of thiz state
for the protegtion of stock owmers. It may adopt rules
governing the recording and uvse of livestock brapis.™

3ection 53. Sectiom 46-703, R.C.N. 1947, is amended to
tead as follous:

®46-703. Duties. The stock inspectors aad detectives
shall arcest all persomns who in their presence viclate the
stock laws of this state. Ewery stock insgpector and
detective, on information that a person bas committed an
offense against the laws of this state by _engaging _in
illegaly-—in—£feleniously branding or stealimg theft of stock
ofy or an offensé against the laws of this state for the
protection of the rights and interests: of stock auners, must
make the necessary affidavit for the arrcest and examination
of the persony and on a warrant issved for the perscny
immediately arrest the person and hring him before the
proper officer and notify the department of his acts."

Section 54. Section 66-1602, E.C.H. 1947, is amended
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to Tead as follows:

®§6—-1602, Search sarrant msay issue, Whenever any
person makes cath before a Bmagistrate that any gproperty
belonging to him has bLeen eabessled-ei—takes—without—bis
eencest taken by theft op Stherwise without his cousest, and
that he has reasom tc believe or suspecty and does suspecty
that such property has been pledged with any pawnkroker or
junk dealer, such magistrate, if satisfied, sust issue his
warrant to search for the property so takebny and, if found,
to seize and bring the same Eefore hia.”

Section 55. Section 67-2129, R.C.B. 1947, is asended
to reed as fallous:

"67-2129. Rewccation. {n A rTegistration may be
revoked after notice and hearing upon a written finding of
fact that the subdiwider has:

{a) Pailed failed to comply with the teras of a cease
and desist order;

{b) Been been convicted ip avy ccurt subsequent to the
filing of the application for registration of a crimse
involwing fraud, devepbien deceptive _practices, false
pretenses, sisrepresentation, false advertising, or
dishonest dealing in real estate tramsactions;

{c) Pispesed disposed of, concealed, or diverted any
funds or assets of any person so as to defeat the rights of

subdivisicn purchasers;
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{d) #aided failed faithfully to perfcrm any
stipulation or agreement made with the toard as an
inducement tc grant any registration, to reinstate any
registraticn, or to approve any proscticmal plam or public

offering statement; or

(e} HMade made intepticnal misrepresentations or

concealed material facts in an applicaticn for registration.

{2) Findings cf fact, if set fcrth im statutory
language, shall be accompanied Ly a cecpncise and explicit
statement of the underlying facts supporting the finmdings.

4+23(3) If the board finds after nctice and hearing
that the subdivider has been guilty of a violation for which
revocaticn cculd be ordered, it may issue a cease and desist
order instead.?

Section 56, Section 69-1929, R.C.M. 1947, is asended
tc read as follows:

"€9-1929, Penalty when death cansed by viclaticn of
this act. shen the death of any perscn is caused bty the
explosion o©f any gcwder, guppcwder, giant or Hercules
powder, giant caps, Oor other highly explcsive sulstance that
has been stored, kept, handled, or transportedy contrary tc
the proevisions of the foregoing secticns, the persen or
persons wto have sc unlawfully stored, kept, handled, cr
transported such explosivesy cr who wmay bave Xknpowingly or

negligently permitted their agents, servants, cr esglcyeces
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to so unlawfully stotve, keegp, handle, or tramsgort the sawme,
shall-be are guilty of sasslaughtes, pegligent homicide and,
on conviction, shall be rfunished Ly imprisomment in the

state pendtentiasry prisop for a pericd not exceeding sea 1L

years."

Secticn 57. Secticn 72-116, R.C.M. 1947, is awended to
read as follows:

n72-116. Power of board tc fix rates, schedules, and
classifications. The-pevci—and—auvtherity-is—heroby—vested—in
+he—said

{1) The board,-sad—it—is-herebymade—its-dusy—4e shall
adopty—as—5600a—aE—prachicalle—aiter—the—organication—of—the

beasdy all necessary rates, charges, and regulatices tc

govern and regulate freight and passenger tariffs, to
correct abuses, and prevent unjust discrisipaticn and
extoztion intimidatjon in the rates of freight and passenger
tariffs on the Jifferent railroads ir this statey and to
make the same effective by eonforcing the penalties
prescribed in this act. The said bcard shall have—the-pevesry
apd—it—shall-beits5-dutyy—te—fairly and justly classify aad
subdivide all freight and merchandise of whatseeves whatever
character that may te transported over railrcads of this
statey into such general and special classes ¢r subdivisions

board may fix different rates for differert railrcads and
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for different 1lines under the same sanagementy or for
different parts of the same lines, if found necessary to dc
justice, and may make rates for exrress companies dJdifferent
frce the rates fixed for railrcads. Sadéd The koard shall
also haae—*be—foueiy—aad-it—eh&i&—be—i&s—dq&fy;—¥o fix amnd
establish for all c¢r any connecting lines cf railroad in
this state reasonable joint rates cf freight charges for the
various classes of freighty and cars that say pass cver two
or more lines of such railroads.

42} The rates, tolls, or charges cn any fropertyy
which shall for any reason rewain unclassified by the boardy
shall pot in any event exceed the highest rates fixed for
any classification by said the board. rad—it—schall-be-—within
the—prosinge—of +he The board +6 may entertain and hear
coaplaints made by any shipper to the effect that unjust
discrirmination is being #made as against the =state of
Montanay or any point thereipy in the way of rates fcx the
transportation of freight or passengers froam gciots without
the state to points within the state, and vice versa4, a#d
482 In rroper cases, where it appears that the United States
interstate commerce coamissicn law has been violated, it—-is
heseby——sade—the——duty-—of-—5aid the board se—sike—cosfiaint
shall complain to the interstate coammerce comasissicn cf the
Onited Statesy and %6 aid such ccesmissicn ir  any

investigation it may =ake copcerning violaticns «cf the
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United States lawy by farnishing evidencey and in any cther
manner which may seem best suited to enforce both the United
States apd state lawy and to protect the interests of the
people,.®

Section 58, Sectiorn 72-126, B.C.®, 1947, ic amended to
read as fecllcvs:

"72-126., Prohibition against rebates and
discrisination. If any railroad subject heretc, directly or
indirectly or by any special rate, rebate, draskack, cr
other device, shadl—ehargey—desand charges, demands, cr

reseive receives froe any persom, firm, or ccrporaticm, a

greater or less compemnsation for any service renderedy cr to
be renderedy in the transportation of property subkject tc
the F[Eprovisions of this acty than that fixed by the saié
commiscsion for such service, such railrocad shadi-—be-—deened
is guilty of extestien ipntiwmidation, and shall fcrfeit and
pay to the state of HNoantanma not 1less than £ive-—husdsed
deilars—nOE 500__or more thar #we—theusand-dellass 32,000
for each offensey-providedy—that-nothing—hereia-shail-bhe——so
eanptrued—as—-te—provent, Ncthing in this_secticn fprevents

any railroad or railroad corporatice from giving excursicn
rates to or froe any point within or without the state.®

Sectien 59. Section 72-127, R.C.M. 1947, is amended to

'read as fcllews:

*72-127. UDiscrimination in rates and charges. If any

-84 SE 3%



13
14

15

20
21
22
23
24

25

SE GC34,02

railrcad subject to this acty or its agents or officersy
aehald hereafter sollecty—-sharger—-deaznd, —pF-—Feceive

collects, charges, depands, cr__receives from any gperscon,

company, firm, <©r corporationy a greater rate, charge, or
compensation than that fixed and established by the =said
comeission for the transportaticn of freight, Passengesr
passengers, orf carsy or for the use cf apy car on the 1line
of its vrailroady or any 1lire operated by 1itw or for
receiving, forvarding, handling, ¢r stcring any suchk freight
cary ¢r for amy other service performedy cr to be rerformed
by it, suchk railrcad and its agents and officers shalid—be

deensd are quilty of esxterties ipntimidations and shall

forfeit and pay tc the state of Hontana a sum not less tham

£ive-buadred—doltars—aer $500__or more than iwe-——3heusand

dedtars $2,000."

Section 60. Section 79-811, R.C.M. 1947, is amended to
read as fcllcws:

n79-811. Temporary suspension cf treasurer. The If,

upen examination, the state becard cf exasinersy—if,—upen

exa#inatiody——€ind finds that the bocks <¢f the state
treasurer do not correspond with the amcunt of funds on
hand, e# do not show the actual ccaditicn of the funds, e®
if—dbk—appear—to-said-boasrd that any moneys belorging to the
state have beer ewbessled,-diverted;-es—in—any-ahper—taken

diverted cr_taken by theft cr _apy_ _other_ _smeans from the
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treasury, without authority of 1law, or that the state
treasurer has been guilty <c¢f obpegligence in kxeering his
bocksy or of taking care of the public moneys, the toard
must certify the fact to the governory whc, upon receipt of
such certificate, must feosthwitd jgmediately take pcssession
of all tooks, moneys, papers, and other property btelonging
to the state which have come into the pessessicn of such
state treasurer, by virtue cf his office or ctherwise, anpd
must tewporarily suspend him the treasurer from bkis cffice
sf-state-treasydzes."

Section 61. Section 79-812, R.C.M. 1347, is amended to
read as fcllows:

"{9-B812. Appointment ip place of suspended treasurer.
{1} The e&+a+e board of examiners must thereugcn procure the
services of an expert to examime the bocks, papers, and all
matters ccnnected with the office of the state treasurer so
suspended, and if it appears to &a4d the board cr such

eyamination that suek the state treasurer has esbessled——as

counverted to his own use or committed theft gf the public

mnoneysy or has been negligent in keeping his bocoksy or in
taking care of the public wmoneys, the governocr, on the
certificate of sa4d4 the board of that fact, wmust agpoint
apcther persem to fill the place cf such suspended state
treasurer, and such persen sc¢ appointed a=ust execute an

official bond and enter upchn the office cf state treasurer,

-BE- SB 34
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as provided by law.

{2} The governor must report all his acts done under
this section ané +&he—next—preceding—cession 79-811 to the
next succeeding legisdative-aesembly legislature, and the
state treasurer so appcinted holds his office antil the
suspended state treasurer is restored or his successor is
elected and qualified."

Secfion 62. Section 79-2314, BR.C.8. 1947, is amended
to read as follows:

"79-2314, Informatice from state agencies, (M a1l
state agencies shall aid and assist the legislative aunditor
in the auditing of books, accounts, and records.

{2} The legislative auditor may examine at any time
the books, accounts, and records, confidential or ctherwise,
of a state agencyt, hevwevery——4#is This shall not ke
conrstrued as authorizing the publicaticn of information
vhich the law prohibits publishing.

{3} The head of each state agency shall iamediately
notify the legislative auditor im writing upon the discovery
of any larcesys—or—-embezslomesnt theft, actual cr suspected,
involving state moneys or property under his contrcl or for
which he is responsible,®

Section 63. Secticn BTA-2-403, B.C.H. 1987, is amended
to read as fcllows:

"87TA-2-403. Power to transfer — good faith purchase
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of goods — "entrusting". (1) A purchaser of goods acquires
all title which his traasferor had or had power tc transfer
except that a vpurchaser of a limited interest acquires
rights only to the extent of the interest purchased. A
person with voidatle title has power to transfer a good
title tc a good faith purchaser for value. When goods have
been delivered under a tramsaction of purchase the purchaser
has such power even though:

(a} the transferor was deceived as to the identity cf
the purchasery; ¥

(b) the delivery was in exchange for a check which is
later dishoncred,; es

{cy it wvas agreed that the tramsacticpn was to be a
"cash sale®y; or

{d) the delivery was fprocured through fraud runishatle
as iarceneds theft under the criminal law.

{2) Any ebtrusting of possession c¢f gcoods to El
merchant who deals in goods cf that kind gives him power to
transfer all rights of the entruster tc a buyer in ordipmary
course of business.

{3) M"Entrusting" includes any delivery and any
acquiescence in retention of possession regardless of any
condition expressed between the parties to the delivery or
icquiescence and regardless of whether the fprocurement of

the entrusting or the possessor's dispesitico cf the qoods
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hawe has been such as tc be—lareemeds copstitute theft under

the criminal law.
{4) The rights cf cther purchasers of gqoods apd of
lien creditors are goverred by the Ghaptess cChapters oan

secured secured Fraasaetiess transactions (Ghapdes chapter

9y, #8edk bulk ESrancsfers transfers (Chaprer chapter 6) and

Pecusents documents of FTitle title (Ghaphes charter 7)."

Section 64, Section BS-T714, B.C.M, 1947, is amended to
read as foilovs:

*39-714, Penalties. Any person violating any of the
provisions of this chapter is punishable as providged in
seekioe 94—35-105, and if death esswe ensues by reason of
any of the acts prohibtited by this chapter, the person
guilty of the same may be comvicted cf sesdory—manslaughtes,
or—anyj-other—folonyy-—as—the-cace—say—be homicide.™

Section 65. Section 91-608, R.C.H. 1947, is amended to
read as follcws:

"91-6C6. Crder to examine pacty charged with

enbosaling misappropriating estate, When the public

administrator complains to the @district courty cr a Judge
thereof, on oath, that any persen has concealed, embessied

committed theft of, or dispcsed ofy or has in bis pcssessicn

any mcney, goods, property, or effectsy tc the rossession of
which such administrator is entitled in his cfficial

capacity, the court or judge may cite such perscn tc arreaty
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and ®ay exampine him on oath towching the matter of suck
cosplaint.”

Section 66, Section 91-23C1, R.C.H., 1987, is aasended
to read as follows:

"91-2301. E=bessiing fishapdling_  of estate tLtefore
grant of letters testaseantary. If any vperson, before the
granting of letters testamentary or of administration,
esbesnles conmits theft of or alienrates any of the &mcoeys,
goods, chattels, or effects of a decedent, he is charged
therewith and 1liable to ar action by the executer or
adeinistrator of the estate for double the value cf the
property so esbegsled—er—aliepated ajshapdled, to be
recovered for the kenefit of the estate.™

Section 67. Section 91-2302, R.C.E. 1947, is amended
to read as follows: -

ng1-2302, Citation to person suspected +o——ha¥e

embeweled of having mishandled estatey—ete6. If any executor

or administratory or any person interested in the estate of
a decedenty complains to the court or judge, on oath, that
any persor is suspected #e—-hawve of_ _having concealed,
eabesaledy smuggled, conveyed away, oF disposed of, or

coamitted _theft of any moneys, goods, or chattels of the

decedenty or has in his possession or kncvwledge any deeds,
conveyances, bonds, contracts, or other writingsy which

contain evidences cf or tend to disclcse the right, title,

~-90- SB 34
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interest, or claim of the decedent to apny real or personal
estate, e any clais or demand, or amy leost will, the said
court or judge may cite such person to appear before sueh
the courty and may exawine him cr ocath upon the matter of
s4ch the complaint. If such person is not in the county
vhere su#eh the decedent diesy cr where letters kave been
granted, he may be cited and examined either befcre the
district” court eor Jjudge of the county where the decedent
diesy or where letters have been granted. But if he afppears
and is foond innccent, bhis bpecessary expenses must be
aliowed him cut of the estate.™

Section 68. Section 91-2303, R.C.¥. 1947, is amended
tc read as follows:

"91-2303. Refusal to obey citationy-pemalty—£fer,—and
for—oabeszleneat— may——be —conpelled——to——dicelose——by
inpeisonnent———-liable-—fer—deable——damages — _crder _fcr
disclosure. If the persomn sc cited refuses +tc¢ appear and
subsit +to an examinationy or to answer such interrcgatories
as may be put toc himy touching the matters of the ccemplaint,
the court or judge may, by warranmt for that purpose, commit
hie tc the county Jjail, there to Tewain in close custody
until he submits to the order of the courty or is discharged
according to law. If, upcn examination, it appears that he
has concealed, esbesastedy smuggled, conveyed away, oF

disposed of,_or_compitted theft of any mcneys, goods, or
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chattels of the decedenty cor that he has in his possession
or knowledge any deeds, ccnveyances, bends, contracts, or
cther writings containing evidence of or tending to disclose
the right, title, interest, or claism of the decedect tc any
real or persomnal estate, claim, or desandy or any lcst will
of the decedent, the court or judge may make an crder
reguiring suchk persco to disclose his kmowledge therecf to
the executor or adeinistratory and may commit his to the
county jail, there to remain until the crder 1is complied
withy or he is discharged according tc law; and all such
interrogatories and amnswers sust be in writing, signed Ly
the party exawined, and filed in the court. The crder for
such disclosure made upom such exasination shall e priama
facie evidence of the right of the executcor or administrator
tc such property in any acticon broughbt for the reccvery
thereof¢, and any judgment recovered +therein wust Lte for
dogble the value of the prorerty as assessed by the ccurt cr
juryy or for the return of the prcperty and dasages in
additicn theretoy egqual tc the value cf such property. In
addition to the examination of the party, witnesses may ke
produced and examined on either side."

Secticn 69. Sectiom 93-40C2, R.C.M. 1907, is amended
to read as fcllcws:

"93-4002, Rhen defendant way be arrested in a cirvril

action. The defendant may be arrested in the following

-92- SE 34
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cases:

d+-{1) *» in an actioca for the recovery cof momey or
damages, oh a cause of action arising upon contract, express
or implied, when the defendant is about tc depart from the
state, with intent to defraud his crediters; cor wben the
action is for willful injury to person, to character, cr tc
property, knowing the prorerty tc belong to ancther;

2+f2) *m in am action for a fime or pemaltyy or for
mcney or property esbessledy—of fraudulently misappliedr or
converted to his own usey by a public officer, e ap cfficer
of a corporation, or an attorney, factor, broker, agent, or
clerk, in the ccurse of his employment as such, or Ly any
other person in a fiduciary capacityry; & for misconduct or
neglect in officey or in a professional employmenty; cr fer
a willful viclaticn of duoty;

3+(31) I» in amn action to recover possessicn cf
personal propecty unjustly oktained, vwhen the gropertyr oOr
any part thereofy has been concealed, resoved, cor disposed
of so that it cannot be foundy or taken by the sheriff;

4y (4) When when the defendant bas been guilty cf fraud
in contracting the debt, incurring the obligaticn fcr which
the acticn is brought, or in concealing or disposipg cf the
propertyy or for taking, detenticn, cr ccoversion of which
the action is brought;

$+[5) +#kemn when the defendant has removed cr disgcsed
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of his propertyy or is about to do sc¢y with intent to
defraud his creditors.™

Section 70. Section 94-8-405, B,C.N. 1987, is amended
to read as fcllows:

"94-8-405. Obtaining soney by means of gasbling games

or tricks deemed-—te—be—lareony ensidered_theft. Every

person who, by means of any game, device, sleight-of-hand
trick, or cther means whatever, by the use of cards or other
iaplements other tham those wmentioned in #he—£fellewing
seetieh-hereef I4~-8-406, or while betting cn sidesy or
handsy of any such gase or play, fraudulently obtains from
another person money or property of any descriptiory—shall
be—deemed is gquilty of lareeay theft cf precperty of like
valne."®

Section 71. Secticn 95-408, R.C.M., 1947, .s amended tc
read as follcws:

"95-408. Stolem property. #hefe §hen a person obtains
property by Jdasceay theft, robbery, £alse——pretences—of
esbensloment or deceptive practices, he may be tried ir any

county in which he exerted ccntrol over such frogerty.”
Section 72. Section 69-1931, R.C.M. 1947, is

renumbered 94-8-209,1 and is amended tc read as fcllows:
"6£9—1933% S4-8-209,1. Destructive device — angd

explosive defined. (1) "Destructive device®, as used in this

chapter, shall-—inelude includesy bot is not limited toy the
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following weapons:

(a) 4wy 3 projectile coantaining asy ap exgplcsive or
incendiary material or apny cther sipilar chesical sybstance,
including, but pot liaited to, that which is ccemonly kpocwun
as tracer or incendiary aemuniticn, except traée: amsunition
panufactured for use in shotguns+;

{b) A8¥ a bomb, grenade, exglosive wmissile, or similar
device or amy a launching device thereforsj

(c) ##¥% a weapon of a caliber greater than .6C caliber
which fires fixed ammunitiony or any asmmsunition therefor,
other than a shotgqun or shotgun aasunitione;

{d) #8¥ a rocket, rocket-propelled prcjectile, or
similar device of a diameter greater than 0.60 inch, or am¥y
a launching device therefory and apy a rccket,
rocket-rropelled projectile, or similar device containing

chemical substancey other than the propellant for seeh the
device, except saek devices as—axe designed frimarily tor
emergency or distress sigraling purposesw}

{e) An¥y a breakable container which contains a
flammable liguid with a flashpoint of 15C degrees Fahrenheit
or less and which has a wick or sisilar device capable of
being ignited, other than a device which is ccomwercially

manufactured priwarily for the purpcse of illuminatiocn.

{2) "Explosive", as used in this chapter, shaii-—mean
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means any explosive defined in seetied 69-1901 - BvCrlivy

Section 73. Secticn 69-1932, B.C.N. 1947, is
renumbered 94-8-209.2 and is amended tc read as follows:

"£5-1532 94-8-209,2. Possessico cf a destroctive
device er-—esplesive-——with—felopicucs—intent—penalty. (1)
Every A person who, with isteat the _purpose tc ccrait a
felony, has in his possession any destructive device ef-—an¥y
axplesive on a public street or highway, in or mear aoy
theater, hall, school, college, church, hotel, other Fpublic
building, or private habitaticn, imp, om, or mpear any
aircraft, railway passenger traim, car, vessel engaged in
carrying passengers for hire, or other public Fplace
ordinarily passed by human beings is quilty cof a—£felesyy the

offense_of possessiop of a_destructive device,

12 amd A _person convicted of the cffense cf_ fpessesicon

of a destructive device shall be pemishableo-—by—-inprischndent

imprisoned in the state priscn for a pericd ¢f nct scre than
+ea—410) years."
Section 74, Section 9Y4-6-105, F.C.8. 1947, is
renuebered 94-8-209.3 and is amended tc read as follows:
"94—6—305 98-6-209.3. Possession of explosives. {1) 1
perscn commits the offense of pessessicn of explosives if he
‘rossesses, manufactures, oF transports, buys, or_sells any

an explosive compound, flawsable material, or timing, es
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compound or incendiary devicey and:

{a} has the purpose to use such explosive, _material,

or device to commit asy ah cffense; or

ib) knows that ancther has the purpose to use such
explosive, material, cr device to coamit asy ap ocffense.

(2) A person convicted of the offense of pcssession of
explosives shall ke imprisoned in the state prison for any
tera nct to exceed dweaty—{20)} years,"

Section 75. There is a npew R®R.C.M. section numbered
94.-8-.2C9%.4 that reads as follows:

94-8-209.4. Possession of a2 silencer. (1) 2 gpexrsom
copmits the offense of possessicn of a silencer if be
possesses, manufactures, transpgorts, buys, or sells a
silencer and has the purpose tc use it to commit an offeanse
or kncws that ancther person bas such a purpese.

{2} A perscn convicted of the offense of possessicn of
a silencer is punishatle Ly imprisonment ip the state prison
for a ters cf not less than S5 years or more than 30 years or
a fine of not less than $1,000 cr mcre than $20,000 or ky
both such fine and ispriscnsent.

Section 76. There is a new BR.C.M. section numbered
94-8-209.5 that reads as follcws:

94-6-209,.5, Possession prima facie evidence of

unlawful purpose. Possessicn of a silencer cr cf as

-97- SB 34

&

~ W

SP 0034,02

losi iy £3 b1 ial tiningy
3 N ipid devi g 544 lesi
soapound-er—incendiary—-de¥ice A PBOSE_OR__SIMILAR_ _DEVICE

CHARGFL CF_FILLED WITH GNE OF MGRE FAPLOSIVES is prima facie

evidence of a purpcse to use the sawme tc coamit an offense.

SECTION_77. REPEALER,. SECTIIONS__69-1916, 94-5-601,

94-5-6141, _94-5-612, 94—-6-101, 94-6-301, 94-7-101, 94-7-201,

Sig—-8-223, 48224, AND 94-B-225, BR.C.M. 1947, ARF _BEPFALED.

~End-

_gp- sB 34
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SENATE BILL RO. 34

IRTRODOCED BY BAZELBAKER

A BILL POR AW ACT ENTITLED: “AR ACT FCB THE GENERAL

REVISION OF THE LAWS CONCERNING CRIMES.™

BE IT ENACTPFD BY THE LEGISLATURE OF THE STATE OF NOGETANA:
Section 1. Section 58-132, R.C.H. 1947, is amended to
read as follows:

wEi§-132. Criminal sale of dangercus drugs. -{arf1} A

_person commrits the offense of a criminal sale of dangerous

drugs if he sells, barters, exchanges, gives away, or offers
to sefl. barter, exchange, or give awayyr or uanufactures,
prepares, cultivates, compounds, or processes any dangerous
drug, as defined in #his—aet 58-301.

+b4+{2) A person convicted of criminal sale of
dangerous drugs shall be imprisoned in the state priscn for
a tere of not less thar eme—{1} year &6 ¢r more than 1life.

+463-{3) Practitioners and agents under theix
supervision actirg in the course of a professicnal practice,

as_defined by S58-301, are exespt from this section.®

Section 2. Section 54-133, R.C.H. 1947, is amended to
read as follcus:
n54-133, Criminal possession of dangercus drugs.

€231} A person commits_the offemse of criminal possession

pre ViowS copy
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of dangerous drugs if he possesses any dangercus drug, as
defined in #his—aet 5u-301.

b} (2) Any person convicted of a criminal possession
of wasihéasa marijuvapa or its derivatives in an amcunty the
aggregate weight of which does not exceed si¥ty-—{60} granms
of marihwsda matijeanay or eme—{1)} gram of hashish)-shkall
is, for the first offense, be guilty of a misdeameanor and is
punishable by a fine not to exceed eac—thousand——dellazs
451,000 or by imprisonment im the county jail fox a_tersm
not to exceed eme-—4{1} yeary or by both such fine and
imprisonment. A person convicted of a secondy or subsequenty
offense under this subsection is penishable by a fine not to
exceed epe—+thousand-dellars—{$1,000+ or by imprisconsent in

the county jail for a_term not to exceed ese—f1} year cr in

the state prison for a term not to exceed sheee—{3)} years or
by both such fine and imprisonment.

4e+{3} 1A person convicted of crisinal possession of
dangerous drugs not otherwise provided for in subsectioan
B2} sSall be imprisoned »by—isprisensent in the state
priscn for_a_term not to exceed £iwe-45) years.

443 {4) A person of the age of #w¥eaty-ose—{21} years or
undery convicted of a first violation under this section
shall be presumed to be entitled to a deferred imposition of

sentence,

Saiodiots ter_thi tor—chald .

—2- 5B 34
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sire-disbpist-oouréy

{5) _UDltimate users and practitioners and agents under
thejix supervision acting in the coevgrse of a _profesgional
practice, 3as defined by _58-301, are _exempt from _this
section,” '

Section 3. Section 54-134, B.C.M. 1947, is amended to

read as follows:
®54-133, Fraudulently obtaining dapgerous drugs. 3
person comsits the offense of fraudulently obtaining

dangerous drugs if he obtains or attewpts to obtain a

dangerous drug, as defiped ip 54-301, by:
4a3{1) fraud, deceit, misrepresentation, or
subterfuoge;

4by{2} falsely assuming the title ofy or representing
himself to be a swmanufacturer, vholesmler, practitioner,
pharmacist, owner of a pharsacy, or other persea£ person
authorized to possess dangerous drugs;

48+{3) the use of a forged, altered, or fictitious
prescription;

44y (4} the use of a false name or 2 false address oa a
prescription; ors

$e} (5] the concealment of a material fact.®™

Section #. Section 58-135, R.C.N. 19347, is asended to
read as follows:

*58~135. Altering labels on dangerous dregs. & person

-3 SB 34
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cosmits the offense of altering labels on dangercus drugs if
he affixes a false, forged, or altered label to or_ctherwise
misrepresents a package or receptacle containing a damgercus
drug, eE-—ethervise-—aissepresents-the-prokage—eontainiag-a
dangeorens—dseg as_defiped ip 55-301.7

Ssection S. Sectiom 54-137, R.C.B, 1947, is amsended to
read as follows:

"54.137, Alternative sentencing authority. A person
convicted of crisinal possession of dangerocus drugs,
fraudulently obtaining dangercus drugs, or altering labeis
on dangerous drugs, if he is shown to be an excessive or
habitual user of dangerous drugs s_defin B_S5&-301,
either from the face of +the rTecord or by a presentence
investigation, may, in lieu of imprisonsent, be coamitted to
the custody of any institution for rehabilitative treatment
for not less than sis—{6)} aonths sex or »ore than swe—{2}
years.”

Section 6. Section 54-138, B.C.R. 1947, is amended to
read as follows:

n54-.%38, Jurisdiction. The district court shali-—have
has exclusive +trial Jurisdiction over all prosecutions

comsenced under #he—ReBbana—Dangerous—dEgg—ASt this

chapter.”

Section 7. Section 94-1-103, R.C.H. 1987, is amended

to read as follovs:

e SB 3a
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SENATE BILL NG. 34

INTROCDUCED BY HAZELBAKER

A BILL FGR AN ACT ENTITLED: "AN ACT FOR THE GENERAL

REVISION OF THE LAWS CONCERNING CRIMES.®

BE IT ENACTEO BY THE LEGISLATURE OF THE STATE OF MONTANA:Z

Section le 5Section 54-132s RaCeMe 1947y is amended to
read as follows:

"54-132« Criminal sale of dangerous drugse +tef{l) A
person commits the offense of e criminal sale of dangerous
drugs if he sellsy barterss exchangess gives aways or offers
to selly barters exchangesy or give awayy or manufacturesy
preparess cultivatess compoundss OF processes any dangerous
druds as defined in this-aece 54-301.

+b¥{2) A person convicted of criminal sale of
dangerous drugs shall be imprisoned in the state prison for
a term gt not less than one-t14 year ner gr more than Tlife.

+e¥({3) Fractitioners and agents ynder their
supervision acting in the course of a professional practices
as defined by _S54-301ls are exempt from this section.”

Section 2. Section 54-133, ReCeMe 1947y is amended to
read as follows:

"54-~133. Criminal possession of dangerous drugse

$2¥{]l) A person commits the offense of criminal possession
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of danaerous drugs if he possesses any dangerous drugqa as
defined in this—eet 54-301.

+b¥{2) Any person convicted of & criminal possession
of marihoens pari juana or its derivatives in an amounty the
aggregate weight of which does not exceed s+xty—-—t60% qgrams
of mar+huana mari juanay or eme—+1y aram of hashishv-sheitd
ise for the first offenses be guilty of a misdemeanor and +9
punishable by a fine not to exceed one——thousand——dotiars
+$1+0G0¥ or by imprisonment in the county jail for a term
not to exceed one——+41l4 vyeary or by both such fine and
imprisonmente. A person convicted of a secondy or subseguenty
offense under this subsection is punishable by a fine not to
exceed eone——thousand-doltars—t$1,000% or by impriscenment in
the county jail for a term not to exceed one-{l} year or in
ti= state prison for 3 term not to exceed three—+34 years or
by bott, uch fine and imprisonmente

ey, . A person convicted of criminal possession of
dangerous drugs not otherwise provided for in subsection
+0+{2} shall be imprisoned by-—imprisonment in the state
prisen for_ a term not to exceed five—{5% years.

td¥+(4) A person of the aage of twenty-one—{2i} years or
undery convicted of a first violation under this section
shall t:e presumed to he entitled to a deferred imposition of
sentencea.

dar+sdiction—under—thia-section—shali—he-exctusivetly—in

There are no changes in .2:3 i§ , and due to length will not
Please refer to vell copy for complete text. SE 34
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£2) _Ultisate users and practitioners and ageqts undeg
their supervision acting in the course of a professional
practices as defiped by 54-20ls are exempt from this
sectiona”

Section 3. Section 54-134s ReCeMs 1947y is amended to
read as follows:

¥54-134« Fraudulently obtaining dangerous drugse A
person commits the offense of fraudulently obtaining
dangerous drugs if bhe obtains or attempts to obtain a
dangerous drugs a5 defined ig 54-30])s by:

+o+(l) frauds deceity misrepresentations or
subter fuge;

+b312) falsely assuming the title ofy or representing
himself to be a wmanufacturers wholesalers practitionersy
pharmacisty owner of a pharmacys or other persens gpefson
authorized to possess dangerous drugs;

te¥{31 the use of a Fforgeds altereds or fictitious
prescription;

+d¥{4] the use of a false name or a false address on a
prescriptioni or#

+2¥[3) the concealment of a-material facte"

Section 4e Section 54-135¢ ReleMa 1947+ is amended to
read as follows:

m54-135. Altering Vabels on dangerous cdrugse A person
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commits the offense of altering labels on dangerous druas if
he affixes a falses forqads or altered Tabel to gr_otherwise
misrepresents a package or receptacle containing a dancerous
drugs or—-otherwise——miarepresents—the—pocikage—contatnina-o
danqerous—drue 35 defined in 54-30]1."

section Se Section 54—137, ReleMe 1947y i5 amended to
read 3s follows:

"54-137« Alternative sentencing authority. A person
convicted of criminal possession of dangerous druqase
fraudulently obtaining dangerous drugss or altering labels
on dangeroqs drugsy if he is shown to be an excessive or
habitual user of dangerous druqsy as defined in 54-301s
either from the face of the record or by a opresentence
investigations maysy in lieu of imprisonments be committeo to
the custody of any institution for rehabilitative treatment
for nnt less than s+x—+6% months mer gr more than two——42%
years.™

Section 6. 5ection 54-138y ReCeMe 1947y is amended to
read as follows:

“h54—~138. Jurisdictions The district court shati——heve
has exclusive trial jurisdiction over all prosecutions
commenced under tne-—-Homtane——-banqerods——brug-——hct this
chaptar.”

section Te Section 94-1-103s ReleMe 1947y is amended

to read as follows:
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