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45th Legislature LC C003j01 

SENATE BILL NO. 34 

2 ItiTRODUCED BY HAZELBAKER 

3 

4 A BILL FOR U ACT EliTITLBO: "AN ACT FOR THE GEtiERAL 

5 REVISION OF THE LAWS COMCERSING CRI!ES." 

6 

1 BE IT EMACTED BY THE LEGISLATURE OF THE ST~TE OF ~ONT&~A: 

8 Section 1. section 5~132, R.C.tl. 19q7, is a•ended to 

9 read as follows: 

10 "54-132. Cri•inal sale of dangerous drags. ~llt I 

11 person co••i ts the offense of • cri•inal saJ.e of dangerous 

12 drugs if he seJ.ls, barters, eichanges, giyes away, or offers 

1J to sell, barter, exchange~ or giYe avay7 ~ •aoufactnres, 

11l prepares, cultivates, co•pounds~ or processes any dangerous 

15 drug£ as defined in tais •st jj-301. 

16 ~111 A person convicted of cri•ioal sale of 

17 dangerous drugs shall be iaprisoned in the state prison for 

18 a ter• of not less than ~1~ year ~ 2! •ore than life. 

19 ~lll. Practitioners and agents under their 

20 superTision acting in the course of a professional practice£ 

21 as defined hy sq-301L are exeapt fro• this section." 

22 SEction 2. Section Sll-133, R.c.rt. 19q?, is a11ended to 

21 read as follows: 

2q "5q- 133. Ct" iminal possession of danqerous drugs. 

25 ~111 A person commits the offense of criainal possession 
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of dangerous drugs if he possesses any dangerous drug~ as 

defined in t~is aet 2!=1Q!. 

~lll Any person convicted of a criainal possessioa 

of aa£ihaaaa aarijuana or its derivatives in an aaount7 the 

aggregate weight of •hich does not exceed sialy f6~ graas 

of aa£ih&aaa tarijuana7 or &&e-t1r graa of hashish, s~•ll 

is, for the first offense, &e guilty of a •isde•eanor and ~ 

punishable by a fine not to exceed eae \heasaai iellaee 

~$1,000~ or ~ iaprison•ent in the county jail for a~~ 

not to eiceed &&e--;1t year7 or ~ both sacb fine aad 

i•prisonaent. A person convicted of a second7 or snbsequentr 

offense under this subsection is punishable by a fine not to 

eiceed eae theaeaai iellaes (S1,00Dr or~ iaprison•ent in 

the county jail for a tera not to eiceed ~1r year or in 

the state prison for a ter• not to eiceed lheee f3r years or 

~ both such fine and i•prison•ent. 

~ill A person convicted of ct"i•inal possession of 

dangerous drugs not otherwise pt"ovided for in subsection 

i-l*Hl. shall he imprisoned ey iBpF iseaae B\ in the state 

prison for a ter• not to exceed ~5r yeat"s. 

~l!L A person of the age of \weaty eae-t21~ years or 

under 7 convicted of a first violation under this section 

shall be presuaed to be entitled to a deferred i•position of 

sentence. 
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t~e ~is~£iet e9Y£to 

~tiaate users and practition~nd agents under 

their ~vision acting in the course of a professional 

practice, as defined by 54-301£ are e~eapt fro• -!hi~ 

§ecti~" 

Section 3. Section 54-13•, R.C.!. 19~7, is aaended to 

read as follows: 

"54-134. Fraudulently obtaining dangerous drugs. l 

person coaaits the offense of fraudulently obtaining 

dangerous drugs if he obtains or atteapts to obtain a 

dangerous drug~~!ia!!_in 54-301, bJl 

~111. fraud, deceit, aisrepresentation& or 

subterfuge~ 

~Jll falselr assu•ing the title ofT or representing 

hiaself to be a aanufacturer, vholesaler, practitioner, 

phar•acist, ovner of a pharaacy, or other ~e~seas perso! 

authorized to possess dangerous drugs; 

~111 tbe use of a forged, altered£ or fictitious 

prescription; 

~~jjl the use of a false naae or a false address on a 

prescriptioni or+ 

~12l the concealaent of a aaterial fact.• 

Section 4. Section 54-135, a.c.~. 1947, is aaended to 

read as follows: 

"54-135. Altering labels on dangerous drugs. & person 
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coa•its tho otfense of altering labels on dangerous drugs if 

he affi~es a false, forged, or altered label to 2I_~ervist 

•isrepresents a package or ~eceptacle containing a dangerous 

drug, &£ 

~a&!e£eus e£8! as defined in 54-301." 

Section 5. Section 54-137, R.C.!I. 19117, is aaended to 

read as follows: 

"54-137. AlternatiYe sentencing authority. A person 

conYicted of criainal possession of daogerous drugs, 

fraudulently obtaining dangerous drugs£ or altering labels 

on dangerous drugs, if he is shown to be an eicessive or 

habitual user of dangerons drU•JB, as defined in 511-lQh 

either fro• the face of the record or by a presentence 

investigation, aay£ in lieu of iaprisonaent, be coaaitted to 

tbe custody of anf institution for cehabilitatiYe treataent 

for not less than s+.-f6~ aontbs ~ 2~ aore than ~2t 

rears." 

Section 6. section 51l-138, R.C.!I. 19117, is a•ended to 

read as follovs: 

"54-138. Jurisdiction. The district court slla.ll lta•e 

has eiclusiYe trial jurisdiction over all prosecutions 

co11aenced under ll!.U 

chapter." 

Section 7, Section 911-1-103, R.C.!I. 19117, is aaended 

to read as follows: 
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"94-1-103. Application to offenses coaaitted before 

and after enactaent. C1) The provisions of this code &ft.a.U 

apply to any offense defined in this code and coaaitted 

after t~e eftestiYe iate t~epeef January 1, 1974. 

(2) Unless otherwise e~pressly providedT or unless the 

context otherwise requires, the provisions of this ee4e 

~ litle 29d Title 95 govern the construction of and 

punishment for any offense defined outside of this code and 

coaaitted after t~e effesti•e iate t~e£eef January 1, 1974, 

as well as the construction and application of any defense 

to a prosecution for such an offense. 

{3) The provisious of this code do not apply to anr 

offense defined outside of this coae and coaaitted before 

t~e effeeti•e iate tkepeaf January 1. 197q. Such an offense 

aust be construed and punished according to the provisions 

of law e~isting at the tiae of tbe coaaission thereof in the 

saae aanner as if this code had not been enacted." 

section B. Section 94-1-105, R.C.!. 1947, is aaended 

to read as follows: 

"94-1-105. Classification of offenses. (11 For the 

determination of the court • s iorisdiction at the 

commencement of the action and for the deteraination of the 

commencement of the period of liaitations, the offense shall 

be designated a felony or aisdeaeanor based upon the aaximu• 

potential sentence vhich could be i•posed hr statute. 
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{2) An offense defined by any statute of this state 

other than this code shall be classified as provided in this 

section and the sentence that aay be iaposed upon conviction 

thereof shall be governed by this e&&e ~~itle 92." 

section '1. Section 94-1-106, B.c.e. 1'147, is aaended 

to read as follows: 

"94-1-106. General tiae liaitations. (1) 1 prosecution 

for criainal hoBicide aay be coaaenced at any tiae. 

(2) Except as otherwise provided ia \ais eeie ~!~. 

prosecutions for other offenses are subject to the follovinq 

periods of liaitation: 

(a} a prosecution for ~ ~ felony anst be coaaenced 

vithin ~5t years after it is coaaitted; 

(b) a prosecution for a aisdeaeanor aust be coaaeuced 

within ~1r year after it is coaaitted. 

{3) The period prescribed in subsection (2) is 

e~tended in a prosecution for theft involving a breach of 

fiduciary obligation to an aggrieved person as follows: 

(a) ~ if the aggrieved person is a a in or or 

incoapeteut, ~ during the ainority 01 incoapetency or 

within 9&9-i1r year after the ter•ination thereofT~ 

(b) ~ in any other instance, within ~1r year 

after the discovery of the offense by the aggrieved personT 

or by a person vbo has legal capacity to represent an 

aggrieved persony or bas a legal duty to report the offenseT 
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and is not biaself a p&rty to the offense+ or£ in the 

absence of such discovery, within ~1t year after the 

prosecuting officer becoaes aware of the offense. 

(ij) An offense is coaaitted either vhen every eleaent 

occur5? or~ when the offense is based upon a continuing 

course of conduct, at the ti•e when the course of conduct is 

terainated. Tiae starts to run on the day after the offense 

is coaaitted. 

(5) A prosecution is coa•enced either when an 

indictaent is found or an inforaation or coaplaint is 

filed. • 

Section 10. Section 'Jij-2-101, H.C.!. 1947, is aaended 

to read as follows: 

"94-2-101. General definitions. Unless otherwise 

specified in the statute& all words will he taken in the 

objective standard rather than in the subjectiveT~g4 

~le~__gj!f~rent •eaning plainlr is regQired 1 

following definitions 4PPlt-1A_this title: 

1~ 

(1) "Acts• has its usual and ordinary graaaatical 

aeaning and includes any bodily aoveaent, any for• of 

coaaunication, and, where relevant, iae~w•es a failure or 

oaission to take action. 

(2) "Another" aeans a person or persons as defined in 

this code other than the offender. 

(3) "Adaioistrative proceeding" aeans any proceeding 
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the outcoae of which is required to be based on a record or 

docuaentation prescribed by law~ or in which a law or a 

regulation is particnlari'.:ed in its application to an 

indiYid•nl. 

(II) "Benefit" aeans gain or advantag~ or anrthing 

regarded by the beneficiary as gain or advantage, including 

benefit to any other person or entity in whose welfare he is 

interested~ but oot an adYantage pro•ised generally to a 

group or class of Yoters as a consequence of public aeasures 

which a candidate engages to support or oppose. 

{5) "Bodily injurJ" aeans physical pain, illness~ or 

any iapairaent of physical condition and includes aental 

illness or iapairaeat. 

(6) "Cohabit" aeans to live together u11der the 

representation of bei11g aarried. 

PI "COIIIIOil scbeae• aea11s a series of acts or 

oaissions activated by a purpose to accoaplisb a single 

criainal objectiveT or by a coaaon purpose or plan ..& which 

E&Blli•e• li~lli in the repeated coaaission of the saae 

offense or affects the saae person or the saae persons or 

the property thereof. 

(8) "Conduct" aeans an act or series of acts~ and tbe 

accoapanying mental state. 

(9) "Conviction• aeans a judg•ent of conviction or 

sentence entered upon a plea of guilty or upon a Yerdict or 

-6-
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finding of guilty of an offense7 rendered by a legally 

constituted jury or by a court of coapetent jurisdiction 

authorized to try the case without a jury. 

(10) "Correctional institution" aeans the state prison, 

county or citJ jail, or other institution for the 

incarceration or custody of persons under sentence for 

offenses or awaiting trial or sentence for offenses. 

(11) •oeception• aeans knowingly to: 

{a) create or confir• in another an i•pression which 

is false and which the offender does not believe to be true: 

e. 

(b) fail to correct a false i•pression which the 

offender previously bas created or confiraed; ~ 

(c) prevent another fro• acquiring inforaation 

pertinent to the disposition of the property involved; &E 

(d) sell or otherwise transfer or encuaber property, 

failing to disclose a lien, adverse claia, or other legal 

iapedi•ent to the enjoyaent of the property, whether such 

iapedinent is or is not of value or is ~2 not a matter of 

official record; or 

(e) proaise perforaance which the offender does not 

intend to perfor• or knows will not be perfor•ed. Failure to 

perform standing alone is not evidence that the offender did 

not intend to perfor•. 

(12} "Defa•atory •atterR •eans anything which eEposes a 
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person or a group, class~ or association to hatred, 

conteapt, ridicule, degradation~ or disgrace in society7 or 

injury to his or its business or occupation. 

(13) "Deprive" means to withhold property of another: 

{a) peraanently; &£-

(b) for such a period as to appropriate a portion of 

its value; EH? 

(c) with the purpose to restore it only upon payaent 

of reward or other coapensation: or 

(d) to dispose of the property and use or deal with 

the property so as to aake it unlikely that the owner will 

recover it. 

(14) "Deviate sexual relations" •eans sexual contact or 

sexual iotercourse between two ~ persons of the saae sexT 

or any for• of sexual intercourse with an aniaal. 

(15} •Pelonr" aeans an offense in which the sentence 

i•posed upon conviction is death or i•prisonaent in the 

state prison for any tera exceeding ~1r year. 

(16) "! frisk" is a search by an eEternal patting of a 

person's clothing. 

(11} "¥orcible felony" •eans anr felonr which involves 

the use or threat of physical force or violence against any 

individual. 

(16) "Govern•ent• includes any branch, subdivision~ or 

agency of the govern•ent of the state or any locality within 

-10-
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it. 

(19) "Hara• aeans loss, disadvantage~ or injuryT or 

anything so regarded by the person affected, including loss, 

disadvantage£ or injury to any person or entity in whose 

welfare be is interested. 

(~QJ •se, she, i~.· !he sia~~la• te£a shall iaela~e the 

pleeal aa~ the aase~liae ~ea~ee the feaiaiae easept whe£e -
~isela£ seataat elea£lf ee~di£es a aiffe£eat aaaaia~. 

~llQl •1 house of prostitution• aeans any place 

where prostitution or proaotion of prostitution is regularly 

carried on by one 1~1 peesea or aore persons under the 

control, aanageaent~ or supervision of another. 

~llll "Huaan being" aeans a person who has been born 

and is alive. 

~1111 •An illegal article" is an article or thing 

which is prohibited by statute, rule, ~~ or order 

froa being in the possession of a person subject to official 

detention. 

~~Jlll "Inaate• aeans a person who engages in 

prostitution in or through the agency of a house of 

prostitutio11. 

~~ll!t "Intoxicating substance• aeans any controlled 

substance as defined in chapter J of Title 54~~~ 

and snJ alcoholic beverage including but not li•ited to any 

beverage containing eae half ef eae peE eeatwa (1/2 of 1ST 
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or aore of alcohol by vclua~~ pEBYida•, that t~e ~ 

foregoing definition shall ~ot extend to dealcobolized viney 

*&E Q£ to any beverage or liquid produced by the process by 

whic~ beer, ale, port£ or vine is producedT if it contains 

less than eae hslf ef eae ~eE eeetaa ~1/2 of 1~ of alcohol 

by voluae. 

~112l "An involuntary act" aeans any act which is: 

(a) a reflex or convulsion; &£ 

(bl a bodily •o~eaent during unconsciousness or sleep; -
{cl conduct during hypnosis nr resulting fro• hypnotic 

suggestion; or 

{dl a bodily aoveaeat that otheraise is not a product 

of the effort or deter•ination of the actor, either 

conscious or habitual. 

;~Jl2l "Juror" means any person who is a •eaber of 

any jury, including a grand jury, iapaneled by any court in 

this state in any action or proceeding or bJ any officer 

authorized by law to iapanel a jury in any action or 

proceeding. The ter• ~juror! also includes a person who has 

been drawn or su•aoned to attend as a prospective juror. 

~Jlil "Knowingly"--~ ~ person acts knowingly vitb 

respect to conduct or to a circuastance described by a 

statute defining an offense when he is avara of his conduct 

or that the circuastance exists. A person acts knovinglJ 

-12-
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with respect to the result of conduct described by a statute 

defining an offense when he is aware that it is highly 

probable that such result will be caused by his conduct. 

When knowledge of the existence of a particular fact is an 

eleaent of an offense, such knowledge is established if a 

person is aware of a high probability of its existence. 

Equi~alent ter•s such as "knowing" or •vith knowledge" haye 

the saae aeaning. 

~Jl!L "~entally defectiYe" aeans that a person 

suffers fro• a aental disease or defect which readers hia 

incapable of appreciating the nature of his conduct. 

~ll!l ·~entally incapacitated" aeans that a person 

is rendered teaporarily incapable of appreciating or 

controlling his conduct as resnl t of the influence of a a 

intoxicating substance. 

~~ilQl ""isdeaeanor" aeans an offense in which the 

sentence iaposed upon conyiction is iaprisonaent in the 

county jail for any teraT or fine, or bothL or the sentence 

iaposed is imprisonment in the state prison for any tera of 

~ 1 year or less. 

~illl. "llegligently"--lt ~ person acts negligently 

with respect to a result or to a circuastance described by a 

statute defininq an offense when he consciously disregards a 

risk that the result will occur or that the circuastance 

existS+ or if he disregards a risk of which be sboold be 
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aware that the result will occur or that the circn•stance 

exists. The risk aust be of such a nature and degree that to 

disregard it invol..-es a gross deyiation fro• the standard of 

conduct that a reasonable person would obserYe in the 

actor's situation. Gross deviation •eans a deyiation that is 

considerably greater than lack of ordinary care. ReleYant 

teras such as •negligent" and "with negligence" haye the 

sa•e aeaning. 

~lllL "Obtain• aeans: 

(a) in relation to property, to bring about a transfer 

of interest or possessio&r whetaer to the offender or to 

another; and 

(h) in relation to labor or ser..-ices. to secure the 

perfor•ance thereof. 

~~llll "Obtains or exerts control• includes but is 

not liaited to the takiaq. carrying away, or .._ sale. 

conYeyance, ~ transfer of title to. ~ interest in. or 

possession of property. 

~ll!L "Occupied structure• •eans any building. 

vehicle£ or other place suited for hnaan occupancy or night 

lodging of persons or for carrying on businessT whether or 

not a person is actually present. Each unit of a building 

consisting of two ~ or aore units separately secured or 

occupied is a separate occupied structure. 

~ll2l "Offender" •eans a person wbo has been or is 
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liable to be arrested, charged, conYicted£ or punished for a 

public offense. 

~~ "Offense" 11eans a criae for which a sentence 

of death or of i•prison•ent or fine is authorized. Offenses 

are classified as felonies or 11isde11eanors. 

~Jl!L "Official detention" 11eans i11prison•ent ~ 

M&lll'-el resulting fro• a conYiction for an offense, 

confine11ent for an offense, coufine11ent of a person charged 

with an offense, detention by a peace officer pursuant to 

arrest, detention for eitradition or deportation, O£ any 

la•ful detention for the purpose of the protection of the 

welfare of the person detained or for the protection of 

society~ ... • • ., •eEfiaial •official detention" does not 

incl11de superYision of probation or parole, constraint 

incidental to release on bail, or an unlawful arrest unless 

the person arrested e•ployed physical force, a threat of 

physical force, or a weapon to escape. 

~Jl[l •official proceeding• 11eans a proceeding heard 

or which •ay be heard before any leqislatiYe, judicial, 

ad•inistratiYe£ or other govern•ental agency or official 

a11thorized to take ewidence under oath, including a·ny 

£eferee, hearing e•a•iner, co••issiooer, notary£ or other 

person taking testi•ony or deposition in connection with 

sach proceeilinq. 

~1l!l "Other state" 11eans any state or territory of 
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the United States, the District of Coluabia4 and the 

Co••onwealth of Puerto Bico. 

i44rliQL •owner" •eans a person, other than the 

offender, who bas possession of or any other interest in the 

property inYol~ed. even though such interest or possession 

is unlawful. and without whose consent the offender has no 

authority to e•ert control OYer the property. 

~J!ll "Party official• •eans a person who holds an 

electiye or appointive post in a political party in the 

United States by virtue of which be direct5? or conductsT or 

participates in directing or condu~ting party affairs at any 

level of responsibility. 

~~l!ll •Peace officer• •eans any person who by Yirtne 

of his office or public e11ploy•ent is vested bJ law with a 

duty to aaintain public order or to •ate arrests for 

offenses while acting within the scope of his authority. 

i~l!ll "PecuniarJ benefit• is benefit in the for• of 

•oney. property, co1111ercial interests£ or anything else the 

pri•ary significance of which is econo11ic gain. 

~l!!l NPerson• includes an iodiYidual, business 

association, partnership, corporation, govern•ent, or other 

legal entityT and an indiYidual actiag or purportinq to act 

for or on behalf of any govern•ent or subdi~ision thereof. 

~l!il "Physically helpless" •eans that a person is 

unconscious or is otherwise physically unable to coa•nnicate 
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unwi !ling ness to act. 

+4+r~l "Possession" is the knowing control of 

anything for a sufficient ti•e to be able to ter•inate 

control. 

~~1!11 "Preaises" includes any type of structure or 

building and any real property. 

~J!§l "Property" •eans anything of value. Property 

includes, but is not li•ited tor~ 

~l real estater.o. 

l!!l aonerr.i. 

l£l co••ercial instrn•entSy,& 

jSl ad•ission or transportation ticket5y.i. 

ill written instruaents I'8JOE8B8Jt,ill'l which represent 

or ea&eayia'l eDbOdf rights concerning anything of value, 

including labory or services, or .!.!!!£~ otherwise of 

value to tlte owner; 

j!l things growing on£ ~ affixed to, or found oa 

landy-&r and things which are part of or affixed to any 

building; 

l9.l electricity, gas~ and vater; 

Jhl birds, ani•als~ and fishy which ordinarily are 

kept in a state of confine•ent; 

lil food and drink, sa•ples, cultures, Dicroorganisas, 

speciaens, records, recordings, docu•ents, blueprints, 

drawings, •aps, and whole or partial copies, descriptions, 
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photographs, prototypes£ or models thereofy,& eE and 

111 any other articles, •aterials, devices, 

substancesL and whole or partial copies, descriptions, 

photographs, prototrpes, or 110dels thereof which constitute, 

represent, evidence, reflect~ or record secret scientific, 

technical, •erchandising ... production~ or aanageaent 

inforaationy 2£_-A_~~ designed process, procedure, 

formula, invention ... or iaproveaent. 

~J!il wProperty of another" aeans real or personal 

propertr in which a person other than the offender has an 

interest which the offender has not authoritJ to defeat or 

i•pair, even though the offender hiaself aay have an 

interest in the propertr. 

~J2[1 "Public place" aeans any place to which the 

public or any substantial group thereof has access. 

~lill wpablic servant• aeans any officer or eaployee 

of govern•ent, including but not liaited tay legislators, 

jadges, and fireaeny and any person participating as a 

juror, ad .. isor, consultant, adainistl"ator, executor, 

guardian,. OL court-appointed f iduciary-t.._ II1U; 6a.e ~ tera 

does not include witnesses. The tel"ll public servant includes 

one who has been elected or designated to becoae a public 

serYant. 

~~12ll "Pul"posely"~ ~ person acts purposelJ with 

respect to a result or to conduct described by a statute 
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defining an offense if it is his conscious object to engage 

in that conduct or to cause that result. ihen a particular 

purpose is an ele•ent of an offense, the ele•ent is 

established although such purpose is conditional, unless the 

condition negati~es the bar• or evil sought to be prevented 

by the law defining the offense. Equivalent terms such as 

•purpose• and "with the purpose• have the sa•e •eani•9• 

~1211 •serious bodily injury• •eans bodily injury 

which creates a substantial risk of death or wbic~ causes 

serious per•anent disfigure•entv or protracted loss or 

i•pair•ent of the function or process of any bodilr •e•ber 

or organ 1 aA4 I! includes serious •ental illness or 

i•pair•ent. 

~12!l •sexual contact• •eans any touching of the 

sexual or other inti•ate parts of the person of another for 

the purpose of arousing or qratifying the sexual desire of 

either party. 

~~j~~l "Sexual intercourse• •eans penetration of the 

vulva, anus£ or •outb of one person by the penis of another 

person, &§ penetration of the vulva or anus of one person by 

any body •e•ber of another person£ or penetration of the 

vulvav or anus of one person by any foreign instrument or 

object •anipulated by another person for the purpose of 

arousing or gratifying the sexual desire of either party. 

Any penetration, however slight, is sufficient. 
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~12§1 "Solicit• or "solicitation" •eans to co••and, 

authorize, urge, incite, request, or advise another to 

co••it an offense. 

~1211 "State" or "this state" •eans the state of 

eontana, ~ all the land and water in respect to vhich the 

state of ~ontana bas either exclosiwe or concurrent 

jurisdiction, and the air space above such land and water. 

~l2~l "Statute" aeans any act of the legislature of 

this state. 

~122l "Stolen property" aeans property over which 

control has been obtaiDed bJ theft. 

~.!ill "ll stop• is the t.eaporary detention of a 

person that results when a peace officer orders the person 

to re•ai n in his presence. 

~J§!L "Ta•per• •eans to interfere with so•ethinq 

improperly, aeddle with it, aate unwarranted alterations in 

its existing condition, or deposit refuse upon it. 

~1§11 "Threat• •eans a •enace, however co••unicatedL 

to: 

{a) inflict pbysical hara on the person threatened or 

any other person or on property; &E 

{b) subject any person to physical confine•ent or 

restraint; &§ 

(c) co••it any cri•inal otfease; .. 

(d) accuse anJ person of criainal offense; .. 
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(e) eltpose any person to hatred, conteaptL or 

ridicule; -

(f} hara the credit or business repute of any person: 

-
(g) reveal any inforaation sought to be concealed by 

the person threatened: -

(h) take action as an official against anyone or 

anytbinq, - ~ithhold official action, or cause such action 

or withholding; &r 

(i) bring about or continue a strike, boycott, or 

other siailar collective action if the property is not 

deaanded or received for the benefit of the groups Mbich he 

purports to represent; or 

(j) testify or provide infor•ation or ~ithhold 

testiaony or inforaation ~ith respect to anotber•s legal 

claia or defense. 

~J&ll (a) "Value• aeans the aarket value of the 

property at the tiae and place of the criaey orL if such 

cannot be satisfactorily ascertained, the cost of the 

replaceaent of the property within a reasonable tiae after 

the crime. If the offender appropriates a portion of the 

value of the property, the value shall be deterained as 

follo~s: 

(i) The yalne of an instrument constituting an 

evidence of debt, such as a check, draftL or proaissory 
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note, shall be deeaed the aaonnt due or collectible thereon 

or thereby, such figure ordinarily being the face aaonnt of 

the indebtedness less any portion thereof which has been 

satisfied. 

(ii) The value of any other instruaent which creates, 

releases, discharges. or other~ise affects any valuable 

legal right, priYilegeL or obligation shall be deeaed the 

aaount of econoaic loss wbicb the o~ner of the iastruaent 

aight reasonably suffer by virtue of the loss of the 

instruaent. 

(b) When it cannot be deterained if the Yalue of the 

property is aore or less than eae h•a4•e4 •••~f 4e11•£a 

~S150t- by the standards set forth in sabsection ~ 

!631 lal aboye, its value shall be deeaed to be an aaount 

less than eae aea4£e4 fif~T 4ella£a ($150t. 

{c) laonnts inwolYed in thefts coaaitted pursuant to a 

coaaon scheae or the saae transaction. whether fro• the saae 

person o~ several persons. may be aggregated in deteraininq 

the value of the property. 

~~ ~vehicle~ aeans any device for transportation 

by laDd, vaterL or airT or mobile equipaent with proyision 

for transport of an operator, 

~1§2l •veapon• aeans any instruaent, article£ or 

substance which, ~egardless of its priaary function, is 

readily capable of being used to produce death or serious 
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bodily injury, 

~l§§i "Yitness• aeans a person whose testiaony is 

desired in any official proceeding~ .. in any investigation 

by a grand jury~ or in a criainal action, prosecation~ or 

proceed in g." 

Section 11. Section 9~-2-103, B.C.R. 19-7, is aaended 

to read as follows: 

"9~-2-103. General reqnireaents of criainal act and 

aental state. (1) l person is not guilty of an offense, 

other than an offense which involves absolute liability, 

unless, with respect to each eleaent described by the 

statute defining the offense, he acts while having one ~ 

of the aental states described in eee~ieae gq a 1Q1 ~ 

11~ a Hl1(.ia) ua 9- a 1Q1 (S;it subsections !27) 1 (311 1 and 

!21.L2t 9 11--2-1 0 1. 

( 2) If the statute defining an offense flUeeriltei 

P[escribe§ a particular aental state with respect to the 

offense as a whole, without distinguishing aaong the 

eleaents thereof, the prescribed mental state applies to 

eacb such eleaent. 

(3) Knowledge that certain conduct constitutes an 

offens~ or knowledge of the existence, aeaning, or 

application of the statute defining an offense7 is not an 

eleaent of the offense unless the statute clearly defines it 

as such. 
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(4) l person's reasonable belief that his conduct does 

not constitute &n offense is a defense if: 

(a) the offense is defined by an adainistrati~e 

regulation or order which is not known to hia and bas not 

been published or otherwise aade reasonably available to 

hi•r and be could not have acquired suck knowledge by the 

exercise of due diligence pursuant to facts known to bia; ~ 

(b) be acts in reliance upon a statute which later is 

deterained to be invalid> ~ 

(c) he acts in reliance upon an order or opinion ~f 

the ~ontana supreae court or a United States appellate court 

later overruled or reversed; or 

(d) be acts in reliance upon an official 

interpretation of the statute, regulationL or order defining 

the offense7 nade by ! public officer or agency legally 

authorized to interpret such statute. 

(5) If a person's reasonable belief is a defense nuder 

subsection (il) ei +.liis see\iea, nevertheless be aay be 

convicted of an included offense of which he would ~e guilty 

if the lav were as he believed it to be. 

(6) Any defe~se based upon this section is an 

affiraative defense." 

Section 12. Section 94-2-tOo, R.c.a. 1947, is aaended 

to r~ad as follows: 

~94-2-104. Absolute liability. l person nay be guilty 
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of an offense without haYing, as to each eleaent thereof, 

one of the aental states described in 94 a 101 (as,, 

qq ~ 191 (~:oil aai gq a 191 PHI Sllbsectioas (27!. (311. a11d 

J2ll of 911 2 101 only if the offense is punishable by a fine 

not exceeding fi•e ~••A•ei iellaE& (S50otT and the statute 

defining the offense clearly iodicates a leqislatiYe purpose 

to i•pose absolute liability for the conduct described.d 

Section 13. Section 94-2-111, R.C.!. 1947, is aaended 

to read as follows: 

1094-2-111. Consent as a defense. (1) The consent of 

the Yictia to conduct charqed to constitute an offense or to 

the result thereof is a defense. 

(2) Consent is ineffectiye if: 

(a) it is qiyen by a person vho is leqally incoapetent 

to authorize the conduct charqed to constitute the offense; -
(b) it is qiyen by a person vho by reason of youth, 

aental disease or defect& or intoxication is uaable to aake 

a reasonable judgaent as to the nature or harafulness of the 

conduct charged to constitute the offense; a£ 

(c) it is induced by force, duress& or deception; or 

(d) it is against public policy to perait the conduct 

or the resulting bara, eYen though consented to." 

Section 14. Section 94-5-105, R.C.II. 1947, is aaended 

to read as follows: 
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"94-5-105. Sentence of death for deliberate hoaicide. 

( 1) ~ Unless there are aitigatinq circaastance~~ a 

defendant is convicted of the offense of deliberate 

hoaicide~ the court shall iapose a sentence of death in !AZ 

of the following 

Si::l's&ae\aases: 

(a) The deliberate hoaicide vas coaaitted by a person 

serYin9 a sentence of iaprisonaent in the state prison~L .. 

(b) The defendant vas preYiously convicted of another 

deliberate hoaicid .. 4 .. 

(c) The deliberate hoaicide vas coaaitted by aeans of 

tortaret-.L 4H' 

(d) The deliberate hoaicide was coaaitted by a person 

lyinq in wait or aabush~4 4H' 

(e) The deliberate boaicide vas co•aitted as a part of 

a scheae or operation which, if coapleted, wonld result in 

the death of aore than one person. 

(2) lie\ vi\lls\aaiiatJ Wotvitbstandinq the provisions of 

subsection (1) and re9ardless of circuastances, when a 

defendant is convicted of tb~ offense of deliberate ho•icide 

under subsection ( 1) (a) of ee!Kiea 9~5-1 02 ill v~ie~ ill the 

victia was a peace officer killed vbile perforain9 his duty& 

the court shall impose a sentence of death.K 

Section 15. Section 911-5-501, R.c.~. 1941, is aaended 

to read as follows: 
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"94-5-501. Definitions. f~l Ill tllie p;ut, aRlees a 

4iffa~eat aeaaia9 ~laialy is E8~YiEe4 1 tile ~efiaitieas ~ 

iR ella~teE ~. gq ~ 1Q1 apply. 

~ ls used in seatieRs 911-5-503 and 911-5-505~ the 

term "without consent" aeans: 

~11l the •ictia is coapelled to sobait by force or 

by threat of iaainent death. bodily injury, or kidaapia! 

kidnapping to be inflicted on anyone; or 

~Jll the Yictia is incapable of conseut because he 

is: 

~~ aentally defective or incapacitated; 9§ 

~lEl physically helpless; or 

~1£1 less taan ai•teaa (16~ years old." 

Section 16. Section 911-5-503. R.c.~. 19117• is aaended 

to read as follows: 

"94-5-503. sexual intercou~:se without consent. (1) A 

person vho knowin9ly bas sexual intercourse without consent 

with a person of the Q£££Site s~ not his spouse co•aits the 

offense of sexual intercourse vitboat consent. 

(2) 1 person convicted of sexual intercourse without 

consant shall be iaprisoned in the state prison for any tera 

not to exceed ~-~20~ y~ars. 

(3) If the victia is less than siiteeR t16r years old 

and the offender is thEee (3~ or more fears older than the 

victi•T or if tbe offender inflicts bodily injury upon 
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anyone iii tbe course of co••ittiog sexual intercourse 

without consent, he shall be imprisoned in the state prison 

for any tera not to exceed fee~y (~0~ years. 

(II) An act "in the course of coa•itting sexual 

intercourse without consent" shall include an atte•pt to 

coaait the offense or fli9ht after the atteapt or 

co••ission. 

(5} No evidence concerning the sexual conduct of the 

victi• is adaissible in prosecutions under this section. 

except: 

(a) ivideaee evidence of ~he victi•"s past sexual 

conduct vitb the offender; 

(b) llvi4eaee ~yidence of specific instances of tae 

victia•s sexual activity to shov the origin of seaen. 

pre9nancy. or disease which is at issue in the prosecution 

under this section. 

l&l If the defendant proposes. for any purposey to 

offer evidence described in subsection !5) (a) or (b). tile 

trial judge shall order a bearing out of the presence of the 

jury to deter•ine whether the proposed evidence is 

ad•issible under ~ subsection 12l• 

~~Jll If the issue of failure to •ate a timely 

co•plaint or im•ediate outcry is raised. the jury shall be 

informed that snell fact, staodin9 alone, •ay not bar 

conviction." 
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section 17. Section 9q-5-506, R.c.~. 19q7, is aaended 

to read as follo~s: 

"9~5-506. ProYisions generally applicable ~o sexual 

crhes -i\lq Iii §Q1 t.e \1'1 § §951• (1) lhen criainality depends 

on the Yictia being less than sia\eea (16~ years old, it is 

a defense for the offender to proYe th&t he reasonably 

belieyed the child to be above that age. Such belief shall 

not be deeaed re&senable if the child is less than feli£loaaa 

.. 111t years old. 

(2} Whenever the definition of an offense excludes 

conduct with a spouse, the e•\aasioaa eJclasiop shall be 

deeaed to extend to persons liTing as ~ husband and wife7 

regardless of the legal status of their relationship. the 

exclusion shall be inoperative as respects spouses liYing 

apart under a decree of judicial separation. Where the 

definition of an offense excludes conduct vith a spouse, 

this shall not preclude conyiction of a spouse in a sexual 

act which be or she causes another person, not within the 

exclusion, to perform. 

(3} In a prosecution under the preceding sections on 

sexual criees (911-5-502 &a through 9._5-5011) in which the 

vic~i•'s lac~ of consent is based solely upon his incapacity 

to consent because he was eentally incapacitated, it is a 

defense to such prosecution that the Tictie vas a Toluntary 

social companion of the defendantT and the intoxicating 
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substance vas voluntarily and knowingly taken." 

Section 18. Section 94-5-607, R.c.~. 19117, is aaended 

to read as follows: 

"94-5--607. Endangering ~ vel fare of children. (1) 1 

parent, guardian, or other person superYising the welfare of 

a child less than si•-eea (16t years old coaaits the offense 

of endangering the welfare of children if be knowingly 

endangers the child's welfare by Yiolating a duty of care., 

protectionL or support • 

(2) l parent, guardian, or other person coaaits the 

offense of endangerinq the welfare of children if be 

knowingly contributes to the delinquency of a ~ ~ 

less than 16 years old by: 

(a) supplying or encouraging the use of intoxicating 

substances by & the child; 2[ 

(b) assisting, proaoting, or encouraging • ~he child 

to leaYe or abandon his place of residence without the 

consent of his parents or guardian, to enter a place of 

prostitution, to engage in sexual conduct, or to enter 

places exclusively for adults. 

(3) A person convicted of endangering the ~elfare of 

children shall be fined not to exceed five hllaol£eli liella£s 

~$500t or -. iaprisoned in the county jail for any tera aot 

to exceea ~6t aonths, or both. A person conTicted of a 

second offense of endangering the welfare of children shall 
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be fined not to ezceed eae thsasaad dellaEs !S1,000t or &e 

iaprisoned in the county jail for any tera not to exceed ~ 

f6t Bontbs, or both. 

(~) E•ideaeew on the issue of whether there has been a 

violation of the duty of care, protection, and support, the 

following£ in addition to all other adaissible evidence, 

saall ~e is ad•issible: cruel treat•entT~ abus~~ infliction 

of unnecessary and cruel punishaent7 i abandonaentTi 

neglectTi lack of proper •edical care, clothing, shelter~ 

and food; !3! evidence of past bodily injury. 

(5) The court •aJ order, in its discretion, any fine 

levied or any bond forfeited upon a charge of endangering 

tb~ welfare of children paid to or for the benefit of the 

person or persons whose welfare the defendant bas 

endangered.• 

section 19. Section 94-5-608, R. c.~. 1947, is a•en ded 

to read as follows: 

•94-5-608. llonsupport. (1) A person co••its the 

offense of nonsupport if be fails to provide support vbicb 

he can provide and which he knows he is legallr obliged to 

provide to a spouse, child, or other dependent. 

(2) A person co••its the offense of aggravated 

nonsupport if: 

(a) the offender bas left the state to avoid the duty 

of support; .!li: 
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(b) the offender has been previously convicted of the 

offense of nonsupport. 

(3) A person convicted of nonsupport shall be fined 

not to exceed fi•e aaadFe4 iellaF& ($500r or be ieprisoned 

in the county jail for any ter• not to ezceed ~«--i6t 

aontbs, or both. A person convicted of aggravated nonsupport 

shall be ieprisoned in the state prison for any tera not to 

exceed ~lOr years. 

(4) The court aay order, in its discretion, any fine 

levied or anr bond forfeited upon a charge of nonsupport 

paid to or for the benefit of A!% person eF ~eF&&R& that the 

defendant has failed to support.• 

Section 20. Section 94-5-618, B.C.B. 19•7, is aaended 

to read as follows: 

"911-5-618. Control of practice of abortion. (1) lo 

~bortion •ay be perforaed within the state of ~ontana: 

(a) ~ ~ by a licensed pbysicianT~ 

(b) ~ af~ the first ~ 1 •ontbs of pregnancy, 

ezcept in a hospital licensed by the departaentT~ 

(c) ~ ~ viability of the fetus, unless in 

appr~priate •edical judgaentT the abortion is ne~essary to 

preserve the life or health of the mother. &n abortion under 

this subsectioo (1) (c) aay only be perfor•ed if: 

(i) the foreqoinq judq•ent of the physician vho is to 

perfora the abortion is first certified in writing by bia, 
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setting fo~th in detail the facts upon which he ~elies in 

aaling snch judgaent; and 

(iii two other licensed physicians have first eiaained 

the patient and coocu~~ed in writing vith sech judqaent. The 

foregoing certification and concur~ence is not required if a 

licensed physician certifies the abortion is necessary to 

preserve the life of the aother. 

(2) The tiaing and procedure used in perforaing an 

abortion under subsection (11 (c) of this section aust be 

such that the viability of the fetus is not iatentionally or 

negligently endangered, as the tera •negligently" is defined 

in seetiee 911-2-101~ Jl!l. The fetus aay be intentionally 

endangered or destroyed only if necessary to preserve the 

life or health of the aother. 

(3) So physician, facility, or other person or agency 

shall engage in solicitation, advertising, or other fora of 

coaaunication having the purpose of inviting, indncing, or 

attracting any person to coae to such physician, facility, 

or other person or agency to have an abortion or to purchase 

abortifacients. 

(II) Violation of subsections (1) and (2) of this 

section is a felony. Violation of subsection (3) of this 

section is a aisdeaeanor. • 

section 21. Section 914-6-201, R.c.~. 19147, is aaended 

to read as follows: 

-33-

' 

2 

3 

q 

5 

6 

7 

8 

9 

10 

11 

12 

1] 

111 

15 

16 

17 

18 

19 

20 

21 

22 

23 

211 

25 

' 

LC 0003/01 

"94-6-20 1. Qefoiail!iees Definition. ill "Enter or 

reaain unlawfully". l person enters or reaains unlawfully in 

or upon any Yehicle, e. occupied structure£ or preaises when 

he is not licensed, invited, or otherwise privileged to do 

so. l person who enters or reaains upon land does so with 

privilege unless notice is personally coaaunicated to hia by 

an authorized personT or unless such notice is given by 

posting in a conspicuous aanaer. 

lll In no event shall ciwi1 liability be i•posed upon 

the owner or occnpier of preaises by reason of any pri•ilege 

created by this~ section." 

section 22. Section 911-6-307, R.C.!. 19,7, is aaended 

to read as follows: 

•9--6-307. Deceptiwe practices. (1) l person coaaits 

the offense of deceptive practices vhen he purposely or 

knowingly: 

(a) causes another, by deception or threat, to ezecute 

a docuaent disposing of property or a docuaent by which a 

pecuniary obliqation is incurred; ~ 

(b) aakes or directs another to aa~e a false or 

deceptive stateaent addressed to the public or any person 

for the purpose of proaoting or procuring the sale of 

property or serwices; ~ 

(c) aakes~ &E directs another to aakeL or ~aewiR!lf 

accepts a false or deceptive stateaent to any person 
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respecting his financial condition for the purpose of 

procuring a loan or credit; or 

(d) obtainsT or atteapts to obtain property. labor£ or 

services by any of the following aeans: 

(i) ~ using a credit card which vas issued to 

another, without the other's consent.~ 

(ii) ~ osinq a credit card that has been re~oked or 

canceled-r~ 

(iii) ~ using a credit card that has beea falsely 

aade, counterfeited, or altered in any aaterial respectrl 

(iv) ~ Y§lgs the pretended nuaber or description of 

a fictitious credit cardr~ 

(v) ~ ~ a credit card which has eipired 

pro~ided ~ ~ credit card clearly indicates the 

expiration date. 

(2) A person convicted of the offense of decepti~e 

practices shall be fined not to exceed five a&a4ee4 iellaw• 

~$500~ or ~ iaprisoned in the county jail for **f ! tera 

not to exceed &+.--i6~ aonths£ or both. If the deceptive 

practices are part of a coaaon scbeae or the value of any 

property, labor • or services obtainedT or atteapted to be 

obtained exceeds eee haaieei f~f'Y 4ellaes{$150r£ ~ the 

offender shall be iaprisoned in the state prison for ~ ! 

tera not to e~ceed ~-i10~ years. 

Section 23. Section 9Q-6-308.1, is aaended to read as 
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follows: 

"911-6-308.1. Cbain iistributor scheaes. (1) Is used in 

this ~section~: 

(a) "~ .Etl2Q!!" •eans a natura 1 person • 

corporation, partnership. ~rustL or other antityl and in the 

case of an entity it shall include any other entity •bich 

bas a aajority interest in such entity or effectively 

controls such other entity as well as the individual 

officers. directorsL and other persons in act of control of 

the activities of each entitYTl 

(b) ·~ chain distributor sche•e• aeans a sales 

device whereby a person. under a condition that he •ake an 

investaent, is granted a license or right to recruit for 

consideration one or aore additional persons who are also 

granted such license or right upon condition of aaking an 

invest•entT and say further perpetuate the chain of persons 

vho are granted sucb license or right upon such condition. 

(2) It is unla•ful for any person to pro•ote, sell. or 

encourage participation in any chain distributor scheae. 

(3) Any person violating tbe provisions of this ._. 

f-section-} shall,._ ae dee•es !~ilty ef a feleay aas upon 

convictionL ~ be i•prisoned in the state prison for a 

period not to e•ceed eee-~1~ year, or ~Q&ishaale ay a fiae 

fine~ not to exceed eee ~heQsaaa 4ella£B ($1.000~. or both 

sueh fiae aad iapeise&ae&t. 
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J!l Any person convicted of a second offense under 

this ~section~ shall be iaprisoned in the state prison 

fo~ a period not to ezceed ~5~ years or f&Biseahle hy a 

~ fined not to exceed fi•e 'aeesaai della~& f$5 0 000t~ or 

both seek fiae aai i•p~iseaaeat." 

Section 211. Section 911-1-103. a.c.ft. 19111, is aaended 

to read as follows: 

"911-7-103. Threats and other improper influence in 

official and politiclll a11.tters. (1) A person coaaits an 

offense under this section if he purposely or knowingly: 

(a) threatens unlawful bar• to any person with the 

purpose to influence his decision, opinion. recoaaendation, 

vote~ or other exercise of discretion as a public servant. 

party official~ or voter; .r 

(b) threatens bar• to any public servant with the 

purpose to influence his decision. opinion. recoaaendation. 

vote£ or other exercise of discretion in a judicial or 

administrative proceeding; ~ 

(c) threatens bar• to any public servant or party 

official with the purpose to influence hi• to violate his 

duty; e£' 

(d) privately addresses to any public servant who has 

or will bave a. official discretion in a judicial or 

ad•inistrative proceeding any representation, entreaty, 

argument~ or other coaaunication designed to influence the 
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ontcoae on the basis of considerations other than those 

authorized by lawT It is ae letease te pEeseeQ,ieB eaie£ 

tais seetiea 'hat a pe~se& vaea the effeale£ see!at ,. 

whe,he£ &eea~se he hai ae' Jet ass~aei affise, a~ laakel 

;e~ieliatiaa 1 a£ feE BBJ etae£ Eeasea; or 

(e) 

receives 

as a juror7 or officer in charge of a jury~ 

or peraits to be received any coaannication 

relating to any aatter pending before smch jury. eKcept 

according to the regular course of proceedings. 

lll__!!__i§_to defense to prosecution under subsections 

{11 (al throggh (1) rdl that a person whoa the offender sought 

to influeuce vas not qualified to act in the desired way, 

whether becagse he had not yet assuaed office or lacke~ 

iurisdiction or for anr other reason. 

~111 A person convicted under this section shall be 

fined not to exceed five haai~ei lalla~& l$50ot or ._ 

iaprisoned in the county jail for any tera not to exceed ~ 

i6t aonths. or both. unless the offender threatened to 

coamit an offense or aade a threat with the purpose to 

influence a judicial or adainistrative proceeding, in which 

case the offender shall be imprisoned in the state prison 

for any tera not to exceed ~1ot years." 

Section 25. Section 94-7-10Q, B.C.~. 19q7• is aaended 

to read as follows: 
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~94-7-tOQ. Coapensation for past official behavior. 

(1) & person coaaits an offense under this section if be 

knovinqly solicits, acceptsL or aqrees to accept any 

pecuniary benefit as coapensation for havinq7 as ! public 

servant7 given a decision, opinion, recommendation£ or vote 

favorable to another, 8§ for having otherwise exercised a 

discretion in ~ another's favor, or for havinq violated 

his duty. 1 person coaaits an offense under this section if 

he knovinqly offers, confers4 or aqrees to confer 

which is prohibited by this 

section. 

(2) A person convicted under this section shall be 

fined not to exceed fi•e ~-·~Eei ~ellaE& 1$500~ or ._ 

iaprisoned in the county jail for any tera not to exceed ~ 

.f6t- aontbs, or both." 

Section 26. Section 94-7-201, R.c.~. 1947, is avended 

to read as follows: 

"94-7-207. Taaperinq with witnesses and informants. 

(1) A person coaaits the offense of tampering with witnesses 

and inforaants if, believing that an official proceeding or 

investigation is pending or about to be instituted, be 

pnrposely or knowingly atteapts to induce or otherwise cause 

a witness or inforaant to: 

(a) testify or iofon falsely; fi' 

(b) withhold any testiaony, inforaation, docuaent~ or 
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thing; ....,. 

(c) elude legal process sumaoning him to testify ~r 

supply ~!ideaQ! eviiease: or 

(d) absent niaself from any proceeding or 

investigation to wbicb he has been suaaoned. 

(2) A person convicted of taapering with witnesses or 

inforaants shall be iaprisoned in the state prison for any 

tera not to e~ceed ~10+- years.• 

Section 27. Section 9'-1-301, R.C.ft. 1947, is aaended 

to read as follows: 

"9~-7-301. Transferring illegal articles or 

unautborized coaaunication. {1) T£aasfe££iB! llla,al 

A£tie•e!lo (a) l person coaaits the offense of transferring 

illegal articles if he knowingly or purposely transfers any 

ill!g~ article or thing to a person subject to official 

detention or is transferred any illegal article or thing by 

a person subject to official detention. 

{b) A person convicted of transferring illegal 

articles shall be; 

{i) iaprisoned in the state prison for a tera not to 

exceed tweaty f20~ years~ if be conveys a weapon to a person 

subject to official detention; or 

{ii) fined not to exceed eae ~a&~Eei ~ella£& {$100r ~ 

he eeaveys aay et~e£ aEtiele BE thiB! ~e a ~e£sea swhjeet 4e 

effieial aeteatiea or &e iaprisoned in the conntr jail for 
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any tera not to eiceed ~~10+ days, or both~_i!_E~onveys 

!ni- other illegal ~ticle or thinq_12_~~son subject to 

official detention. 

1£l 'litis &hHl Subsection llilllJii! d2!ls not applJ 

unless the offender knew or vas given sufficient notice so 

that be reasonably should have known that the article or 

thina he conveyed vas an illegal article. 

~ Yaaa~loeFiaea Ce••aai&a-iae. 

J1l (a) & person coaaits the offense of unauthorized 

coaaunication if he knowingly or purposely coaaunicates with 

a person subject to official detention aithont the consent 

of tbe person in charge of such official detention. 

(b) A person convicted of the offense of unauthorized 

coaaunication shall be fined not to eiceed eae aea4~ed 

AallaFs f$100~ or a. iaprisoned in the county jail for any 

tera not to eiceed ~1~ days, or botb.• 

Section 28. Section 94-7-503, R.c.s. 19117, is aaended 

to read as follows: 

•911-7-~03. Criainal syodicalisa. (1} "Crid nal 

synd!.cali s11" aeans the aa vocacy of cr iae£ - aalici ous 

daaage or injury to property, ~ violence£ or other unlawful 

aethods of terrorisa as a aeans of accoaplishing industrial 

or political ends. 

(2) A person coDai ts the offense of criainal 

syndicalisa if he purposely o~: knowingly: 
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(a) orally or by aeans of writing_. advocates 01 

proaotes the doctrine of criainal syndicalisa; ~ 

(b) organizes or becoaes a aeaber of any asseably, 

group, or organization which he knows is advocating or 

proDoting tbe doctrine of criaiGal syndicalisa; or 

(c) for or on 

whose __ ~ __ _!§ to advocate or proaote the doctrine of 

criainal syndicalisa, distributes, sells, publishes, or 

publicly display&r any writing advocating or advertising 

such doctrine. 

(3) & person convicted of the offease of criaiaal 

syndicalis• shall be iaprisoned in the state prison fox a 

tera not to exceed ~1ot years. 

(II) ihoever, being the owner or in possession or 

control of any preaises_. knowingly peraits any asseablage of 

persons to use such ~reDis~ for the purpose of 

advocating or proaoting the doctrine of criainal syndicalisa 

shall be fined not 01 

6e iaprisoned in the county jail for a tera not to eiceed 

~6t •onths_.~ ot both." 

Section 29. Section 94-B-107, R.C.ft. 19Q?, is aaended 

to read as follows: 

"94-8-107. Public nuisanc-e .. (1) •Public nuisance~ 

aeans: 

(a) a condition which endangers safety or health, is 
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offensiYe to the senses, or obstructs the free use of 

property, so as to interfere vitb the coefortable enjoyeent 

of life or property by an entire coaaunity or neighborhood7 

or by any considerable nu•ber of persons; ~ 

(b) any preaises where persons gather for the purpose 

of engaging in unlawful conduct; or 

(c) a condition which renders dangerous for passaq97 

any public highway or eit~t ef way, right-of-val or waters 

used by the public. 

(2) A person coaeits the offense of eaintaininq a 

public nnisance if he tnoving~y creates, conducts£ or 

eaintains a public nni~ance. 

(3) Any act which affe~ts au entire coaaunity or 

neighborhoodT or any considerable nnaber of persons (as 

specified in subsection (1) (a} ef $his aes$iea) 7 is no less 

a nuisance b~cause the e11:tent of the annoyance or da•a ge 

ioflicted upon ind!Yiduals is unequal. 

(4) " person conyicted of aaintaining a public 

nuisance shall be fioed not to exceed fiYe haaieei iellaea 

iSSOOt or &a iaprisoned in the county jail for a tera not to 

exceed ~t aonths, or both. Each day of such conduct 

constitutes a separate offense. 

(5) Action to a bate a public nu isa nee. 

(a} Every ~·••iee Bf&B •hieh a public nuisance ~ 

aeiat eaiataieai eay be abated7 and the persons aaintaininq 
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such nuisance and the possessor of tbe pre•ises vho pereits 

the saee to be eaintained •ay be enjoined fro• such couduct 

by an action in equity in the naae of the state of ~ontana 

by the county attorney7 or any resident of tbe state. 

(b) Upon the filing of the coeplaint in such action 

the judge eay issue a teaporary injunction. 

(c) In such action evidence of the general reputation 

of the pre•ises &~all ~e ~ ad•issible for the purpose of 

praYing the existence of ~ !he nuisance. 

(d) If the existence of the nuisance " u 
established£ an order of abatement shall be entered as part 

of tbg judgaent in the case. The judge issuing evee the 

order •ay, in his discretion: 

(i) confiscate all fixtures used on the preaises to 

eaintain the nuisance and either sell thea and transeit the 

proceeds to the county general fund, ~ destroy thee£ or 

return thea to their rightful ownership; ~ 

(ii) close the premises for any period not to exceed 

&&e--t1~ year~ aa4 during &Q&ft vqich period the pre•ises 

shall re•ain in the custody of the court; ~ 

(iii) allow the preaises to be opened upon posting bond 

sufficient in aaount to assure co•pliauce with tbe order of 

abateaent. The bond shall be forfeited if the nuisance is 

continued or resnaed. The procedure fo~ forfeiture ~or 

discharge of the bond shall be as proyided in eeetoiea 
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95-1116T~ 

(iv) any coabination of the above.~ 

Section 30, Section 9~-8-108, R.C."· 1941, is aaended 

to read as follows: 

•94-8-108. creating a hazard, (1) A person coaaits the 

offense of creating a hazard if he knowingly: 

(a) discards in any place where it aight attract 

childre~ a container haYing a coapartaent of aore than e&e 

aaa ane half (1 1/2r cubic feet capacity and a door or lid 

that locks or fastens antoaatically when closed and cannot 

easily be opened froa the insideT and fails to reaove the 

door, lid, or locking or fastening device; ~ 

(b) being the owner ~ g£ otherwise having possession 

of property upon ahich there is a well, cistern, cesspool, 

aine shaft£ or other hole of a depth of fa~£ (lit feet or 

aore and a top vidth of 

fails to cover or fence it with a suitable protective 

construction: ~ 

(c) taapers with an aircraft without the consent of 

the owner; elf 

(d) being the owner or otherwise ..... miu 
possession of property upon which there is a steaa engine or 

steaa boiler, ~ continues to use a steaa engine or steaa 

boiler which is in an unsafe condition: e~; 

(e) being a person in the act of gaae hunting, M acts 
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in a negligent aanner or knowingly fails to give all 

reasonable assistance to any person whoa he bas injured; or 

(f) deposits any hard substance upon or between any 

railroad tracksT which will tend to derail railroad cars or 

other vehicles. 

{2) 1 person convicted of the offense of creating a 

hazard shall be fined not to excegd fi•e ~eai&ei della&& 

~$500t or ~ iaprisoned in the county jail for a tera not to 

exceed ~t aonths. or both." 

Section 31. Sectioa 94-8-110.2, B.C. II. 1941, is 

a•ended to read as follows: 

11 94-~110.2. Gaat&aeeptoi• e Sale and adYertiseaent 2! 

contraceptiv~ drugs *E ~ devices. ( 1) n shall lie i§ 
unlawful for any person. fira, corporatio», 89pilE,B8£8hip 

partneX§hie£ o~ association to sell, offer for sale, 2[ give 

away. ta&aa~h •&a .eeiaa by peans of vending aachines, 

personal or collective distribution, ~ solicitation, 2[ 

peddling ox in any other aanner whatsoever~ contraceptive 

drugs or devices, prophylactic rubber goodsL or othe~ 

articles for the prevention of venereal diseases. ~ 

le&e!eiag p&eYieieaa shall !his S¥bsection does not apply to 

regularly licensed practitioners of aedicin8T 21 osteopathy£ 

er othet licensed persons practicing other healing arts, &ft4 

registered pharaacists, ~ 2[ wholesale drag jobbers or 

aanufacturers who sell to retail stores only. 
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(2) It sha~l ~~ i~ unlawful tot 

l!L ~Ihibit or display prophylactics or contraceptives 

in any show window, upon the streets, or in any public 

placeL other than in the place of business of a licensed 

pbaraacist.,.~ ~ 

1£1 ~ advertise such in any aagazine, newspaper£ or 

other fora of publication7 originating in.,. or published 

within the state of ~ontana; 

1£l ~ publish.,. or distribute froa bouse to house or 

upon the street&r any circular, booklet~ or other fora of 

advertising.,. of prophylactics or contraceptives; or 

JSl !dverti~_such by other visual aeans, ~ 

auditory methodL or ~ radio broadcast• or by the use of 

outside signs on stores, billboards, window displays£ or 

other advertising visible to persons upon the streets or 

public highways~~ p£avi4e4 1 llewe9e£ 1 tloato 

.Ul. Nothigg in this aat shall p£evaat sectioa 

~~ the advertising of prophylactics or contraceptives 

in the trade press.L el- those aagazines whose principal 

circulation is to the aedical and pharaaceutical 

profession~L or +& those aagazines and other publications 

having interstate circulation.,. 2r originating outside of the 

state of ftontana where the advertising d~s not violate any 

United States law or federal postal regulation~~ 

1.!1. BBE" ta l!gthing in this ~ion prevents the 
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furnishing within the store or place of business of a 

licensed pharaacist.,. to p~rsons qualified to purchase, and 

then only upon their i1.quiry. suet printed or other 

inforaation as ~ is requisite to proper use in relation to 

any aerchandise coming within the provisions of this ~ 

fsection~. 

la. i!l 

this_~ion prevents the disseaination of medically 

acceptable contraceptive inforaation by printed or other 

aethods concerning the availability and use of any 

aerchandise coainq within the provisions of this i\M 

~~if!!!.· 

~l§L Any officer of tbe lav 

~ cause the arrest of ~ ~ person violating any provision 

of this ... ~Q!. ~ seize stocks illegally bela, and ~ 

~ seiaa£e ~ ;;:eize any •echanical device or vending 

machine containing any aercbandise coainq within the 

provisions of this i\M section, holding the ovner of ~ 

!A~ •achine7 ~~ the occupier and ~ owner of the preaises 

where seizure is aade to be in violation of this ... 

fsection~. 

~lll &ny person, &£ any aeaber of a firay or 

~EtBeFship partnership. or the officers of a corporatioa 

or association who a£ vaisk knowingly 9islates !iQlatg aoy 

of the provisions of this ast shall ~e section aie guilty of 
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a aisdeaeanor7 and shall, upon conviction, be punisned by a 

fine not to e~ceed fi•e h~a4£e6 aella£& f$50~ or by 

iaprisonaent ~ not to exceed ~6r aontbs in the county 

jail, or both4 t pEaviaea 1 aewe•e£ 1 'aat the 

ill j11stise Jystic;e of the peace courts and the 

district courts of the state ~ have concurrent 

jurisdiction in all prosecutions and causes arising under 

this ae4i pction." 

section 32. Section 9&-8-111, R.C.R. 19&7, is aBended 

to read as follows: 

"911-8-111. CriBinal defaBation. (11 Defaaatory Batter 

is anytning which e~poses a person or a group, class4 or 

association to hatred, conteapt, ridicule, degradation4 or 

disgrace in society7 or caJSes injury to his or its business 

or occupation. 

(2) !ilhoeV'er4 with knowledge of its defaaa tory 

character, orally, in writing4 or by any other Beans7 

coaauuicates any defaaatory aatter to a third person without 

the consent of the person defaaed com•its the offense of 

cri•inal defa•ation and •ar be sentenced to iBprison•ent for 

not aore than &i4-f6t months in the county jail or a fine of 

not •ore than fi¥e aea4£ei dellaF& ($50Qt, or both. 

(3) Violation of subsection (2) is justified if: 

(a) the defaaatory aatter is true and is coB•unicated 

with good aotives and for justifiable ends; 6§ 

-119-

' 

2 

3 

q 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

' 

LC 0003j01 

(b) the coBaunication is absolutely priV'ileged; &E 

(c) the coamunication consists of fair co•aent Bade in 

good faith with respect to persons participating in •atters 

of public concern; &P 

(d) the co•aunication consists of a fair and true 

report or a fair suaaary of any judicial, legislative£ or 

other public or official proceedings; or 

(e) the coaBunication is between persons each ha•ing 

an interest or duty aith respect to the subject Batter of 

the coaBunication and is aade with the purpose to furtber 

such interest or duty, 

(II) No person ~ ~ be convicted on the basis of 

an oral coaaunication of defaaatory aatter e~cept upon the 

testiaony of at least two ~ other persons that they heard 

and understood the oral stateaent as defa•atory or upon a 

plea of quilty.• 

section 33, Section 94-8-1111, B.C.!. 19q7, is aBended 

to read as follows: 

"9q-8-11q. Privacy in coaBunications. (1) II. person 

co••its the offense of violatinq privacy in coaaunications 

if he knovinqly or purposely: 

(a) Ge•aeaiea•es wi~h &R¥ ee£sea B¥ ~alephe•e with the 

~ purpose to terrify, intiBidate, threaten, harass, 

annoyL or offend, £o••unicates with any person by telephon~ 

~~~any obscene, lewdL or profane language£ .e 
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&UIJ'Je&l §.!!!lqests any levd or lascivious act, or laEea\ea 

threatens to inflict injury or physical hara to the person 

or property of any personT ~use of obscene~~~~-2! 

profan~!~yage or the aaking of a threa! __ ~~~-2£ 

lascivious suggestioys is priaa facie evidence of an inten! 

t2_!errify, iatiaidate, threaten, harass, aaqoy, or offen~ 

{b) Y&e& g§~ a telephone to atteapt to eitort aoney 

or any other thing of value fro• any person7 or to disturb 

by repeated telephone calls the peace, quiet~ or right of 

privacy of any person at the place vhere the telephone call 

or calls ~ ~ received~~ Tae ese ef e~s&eae, levi e£ 

pEefaae laeiJ&aiJe eE lee aakia~ ef a ~\ BE leva BE 

lasei•ieus &B'J'JB&•isas shall ~e pEiaa faeie eviieaee ef aa 

ia~eat •e \&EEiffw iatiai4ate, ta£aa\ea 1 8aEass1 aaaef &E 

(c) ReeeF~B £2~ or causes to be recorded ~nl 

~ogversation by use of~ ~ hidden electronic or aechanical 

device vhich reproduces a huaan con~ersation without the 

knowledge of all parties to the conversation. Subsection (c) 

~ ~ not apply to duly elected or appointed public 

officials or eaployees when ~ the transcription or 

recording is done in the perforaance of official duty~£ &&£ 

to persons speaking at public meetings& or !Q persons giYen 

varninq of ~ ~ recordinqy~ 

(d) A~te&f\& by means of any machine, instruaent, ~ 
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contrivance7 or in any other aanner7~ 

ill read~ or atte~pts to read aa, etheE aaaaeE, 

any aessaqe or learn the contents 

thereof7 while ~-sa.& !! is being sent over ~ ~ 

telegraph linB?~ 

1iil &E learns or atteapts to learn the contents of any 

aessage1 vkilsl \he saae while _!! is in ~ ~ telegraph 

office or is being received thereat or sent therefroaT~ or 

(iiiL ¥&& uses~ .. atteapts to use, or eeaaaaiea\e 

coaaunicate§ to others7 any inforaation so obtained~~ 

(e) 9issleees discloses the contents of a telegraphic 

aessaqe or any part thereof 7 addressed to another person 

without the peraission of such person, unless directed to do 

so by the lawful order of a courtT; or 

(fl ~ opens or reads or causes to be read any 

sealed letter not addressed to hiaself7 without being 

authorized to do so by either the writer of ~ th~ letter 

or ~, the person to whoa it is addressed, aa9 eve£f fe£sea 

~ ~. without the like authority, publishes any of the 

contents of sa9A le•~e£a the l~~ knowinq the saae to have 

been unlawfully opened. 

(2) A person con~icted of the offense of ~iolatinq ~ 

privacy in coaaunications shall be fined not to eiceed ~ 

haaiEei del1aea ($500t or &e iaprisoned in the county jail 

for a term not to exceed ~6t months£ or both." 
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Section 34. Section 9q_s-201, R.c.e. 1947, is aaended 

to read as follows: 

"94-8-201. ~i!Ui2M· ll 
94-6-2C2 thrQYSh_j4-8-206 the following definitions~~ 

111 "Kachine gun" applies la aa~ iaelaie& ~§ a 

weapon of any description by whatever naae known, loaded or 

unloaded, froa which aore than six shots or bullets aay be 

rapidly, ~ autoaatically, or seaiantoaatically discharged 

froa a aagazineT by a single function of the firing device. 

Jlt "Criae of violence" applies •• aai iaelaies aeaas 

any of the following criaes or an atteapt to coaait any of 

the saaeT.i. aaaely, aaeiee, aaaalaa!&leE 1 kiiaapiB! 1 eape, 

aavaea, assaal• le 4e ~eeat ~a~ily &aea, ani forciblt 

felony. robbery, burglary, aease~eeaki•!• aeaakiat aaa 

aa4!eeilllh aaa lal!eaay al!d ~c;iainal trespass. 

ill "Person• appliea \;e aai includes ! fira, 

partnership, association£ or corporation.• 

Section 35. Section 94-8-202, B.C.~. 1947, is aaended 

to read as follows: 

"94-8-202. Possession or use of aachin• gun ll 

£2!Section wi,th a criae use 

of a aachine quo in the perpe€ea•iea co••ission or atteapted 

peFI'e\ratiea coaaissiop of a criae of violence is ~ 

aeelare~ te se ~ eriae an offense puaishable by iaprisonaent 

in the state peaitea•i~ry PKison for a tera of not less than 
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~ 20 years or aore than 50 years." 

Section 36. Section 94-8-203, B.C.!. 1947, is aaended 

to read as follo~s: 

"94-8-203. Paaieaaea• fer peseessiea f2ssession or use 

of aachine gun for ~ offensive purpose. Possession or use 

of a aachine gun for A! offensive or aggressiYe purpose is 

~Sf ~eela£eoi te se a e£iae an offense punishable by 

iaprisonaent in the state a tera of 

not less than ~ 1Q years or •ore t4an 20 year§.• 

Section 37. section 94-8-204, R.C.K. 19117, is aaended 

to read as follows: 

"94-8-204. Presuaptioll of pesaessiea er &Be feE 

offensive or aqqressiie purpose. Possession or use of a 

aachine gun shall be presuaed to be for offensive or 

aqgressiwe purpose: 

. ~lll ~ ~ the machine gun is on preaises not 

owned or rented.,. for bona fide peraanent residence or 

business occupancy.,. by the person in whose possession the 

aachine quo eay be found; .r 

+&tlll ~ wben the aacbiae gup is in the possession 

of.,. or used a 

person who bas been convicted of a criae of violence in any 

court of record, state or federal, -+ 1~ the United States 

of America.,. ~ its territories or insular possessions; &e 

~jll ~ ~ the aachine quo is of the kind 
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described in see,iea 94-8-208 and has not been registered as 

reguired in &ai4 that section £S~Yi£e4; or 

~1il ~ vhe~ eapty or loaded pistol shells of 30 

{. 30 in. or 7,63 ••·I or larger caliber vbich haye been or 

are susceptible of .se being used in the aachine gun are 

found in the imaediate Yicinity thereof.• 

Section 18. Section 94-8-210, R.C.!, 1941, is aaended 

to read as follovs: 

•94-8-210. Carrying concealed veapons in 

cities or to vas fe£8i46ea peais8aea\ .erohibited, BYery 

person vho, within the liaits of any city or town, carries 

or bears concealed upon his person a dirt, dagger, pistol, 

reYolYer, slingshot, sve£4eaae svo£d cane, billy, knuckles 

aade of any aetal or bard substance, knife haYing a blade 

~! inches long or longer, razor, not including a safety 

razor, or other deadly veapon7 shall be punished by a tine 

not exceeding five aea6£e4 &ella£& $50Q or ~ iaprisonaent 

in the county jail for a period not exceeding ~ ~ aonths, 

or ~ both aeeh fiae aa4 kBp£iaeaaea,, or aay he peais8e4 by 

iaprisonaent in the state ¥8&i\aa,ia£y l!!i~ for a period 

not ezceedinq ~ 2 years," 

Section 39, Section 94-8-212, R.c.e. 1947, is aaended 

to read as follovs: 

"'JII-8-212. eetaiaa 
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~ Excepti~. T8e ~&eeedia~ sestieas Sections 911 B-210 

~~B-1.11 ~ ill! not apply to: 

h A eaEs~al It£ ~is dep~''' 

j. A eeaa&as~e e£ ais aeps''' 

11. A peliee effisaE &£ pelieeaaae 

1o A ~aae va£dea s£ his aepaty1 

8o l go So {8£8St E8&9£Ve stfieial 8E ais aapa\ft 

!1! any peace officer of the state of ~ontana; 

!21 any officer of the United State! goYernaegt 

authorized to carry a concealed veapo~ 

9Ylll ~ ~ person in aetna! serYice as a national 

guardsaan; 

1Q. A £e•eaae effieeF 8£ ~is aepa'y' 

44r1!1 ~ ~ person suaaoned to the aid of ~ ~ of 

the feEe~eia~ aaaed persons naaed in subsections !11 through 

ill; 

~121 • ~ ciYil officer or his deputy engaged in the 

discharge of official business; 

++rJ2t • ~ person authorized by a judge of a district 

court of this state to carry a veapon; Q! 

~ill ~ the carrying of aras on one's own preaises 
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or at ~ ~~ hoae or place of businesS+~ 

1,, Uai~e~ &ta~es iaai~Patiee aa~ aata£aliea~ 

se£viee effiee£t 

4+, Natiaaal paPk eep•iee £aR!8£&o• 

Section 40. Section 911-8-214, B.C.R. 1947. is aaended 

to read as follows: 

"94-8-2111. b8R&8a~ee M9Rp9BS eist£i&t ja~,e RRf iasaa 

pa£aits te ea££Y Peraits to carrt concealed weapons 

~£2~ revocation. Jll Any judge of a district court of 

t~is state aay grant peraission to carry or bear£ concealed 

or otherwise£ a pistol or revolver for a tera not exceediag 

..e 1 year. 

Jll All applications for such peraission aust be aade 

by petition filed with the clerk of the district court7 L !g 

charge ••I be atde for the filin9 of ~ ~ petition .a 

eha£!9 shall he aaie. 

111 The applicant shall. if personally unknown to the 

judge, furnish proof by a credible witness of his good aoral 

character and peaceable disposition. 

1!l No such peraission shall be granted any person vho 

is not a citizen of the United States and who has not been 

an actual bona fide resident of the state of Bontana for ~ 

~ aonths iaaediately next preceding the date of such 

application. 
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~ A record of peraission granted shall be kept by 

the clerk of the conrtTL ~ The record shall state the 

date of the application, the date of the peraission, the 

naae of the person to whoa peraission is granted, the naae 

of the j~dge granting the peraission, and the naae of the 

person, if any, by whoa good aoral character and peaceable 

disposition are prove~~ aa4 w~ieh Tbe record aust be signed 

by the person who is granted snch peraission. 

~ Tbe clerk shall thereupon issue under his hand and 

the seal of the court a certificate. in a con~enient card 

fora so that tbe saae aay be carried in the pocket, stating: 

wperaission to •••• authorizing hia to carry or bear£ 

concealed or otherwise4 a pistol or reYolver for the period 

of •••• fro• the date hereof, has been granted by ...... a 

judge of the district cowrt of the •••• judicial district of 

the state of !lantana, in and for the county of 

"Witness the hand of the clerk and the seal of said 

court this •••• day of ••••• 19 ••• 

Clerk.• 

Jll The date of the certificate shall be the date of 

the granting of such permission. The certificate shall bear 

upon its face the signat~re of the person receiving the 

sa•-e. 
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~ Upon good cause shown the judge granting such 

per•ission •ay, ..& in his discretion without notice to the 

person recei~ing such per•ission, rewoke the sa•~~ ... !~! 

date of the revocation ~ ahall_be noted by the clerk 

upon the record kept by hi•. 

111 lll per•issions to carry or bear concealed weapons 

IIBES\sfn;e granted before _~arch_~-121iL are hereby 

revoked," 

Section 41. Section 9~8-218, R.C.~. 19117, is a•ended 

to read as follows: 

"9Q-8-218. Firing firearas. E~ery person who willfully 

shoots or fires offT a gun, pistol, or any othei firearay 

within the limits of any town or cityT or of any private 

inclosure which contains a dwelling bousey is punishable by 

a fine not eiceeding \wea\y fi•e ~ellaEs 112·-

Section 42, Section 9Q-8-221, R.C.~. 19117, is a•ended 

to read as follows: 

"9~8-221. F:iEe af!as wee ~ of !irearas by children 

under ~ age ~ fourteen ~ prohibited, It sllall he i! 

unlawful for ~ ! parent, guardian, or other persony having 

... charge or custody of .., ~ ainor child under the age of 

fsa£11eea !! yearsT to perait ~ 1k! ainor child to carry 

or use in_ public any firearas of any descriptiony loaded 

vith powdeL and lead, ia p&hlie, ezcept when &984 ih~ child 

is iR \he eeB~ARf sf s&eh paEea~ eE ~Ya£~iaR accoapanied by 
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~~haYing_£hA~~or custody of the child or onder the 

supervision of a qualified firearas safety instroctorT who 

has been ~ authorized by &9e& the parent or guardian." 

Section ijJ, Section 3-228.3, B.C.!. 1947, is aaended 

to read as follovs: 

~3-228,3, suspeasion or reYocation of license, (1) The 

department •ay, after notice and an opportunity for a 

hearing in accordance with the !ontana AdainistratiYe 

Procedure Act [ 94 qag1 \a QOJ '1201§] lias ~ been afforded to 

the licensee, suspend or revoke a license if the licensee 

has failed to coaply vith this act or rules of the 

depart•ent, or if the licensee bas: 

Yiolated this act or see~iea 3-229; (a) 

(b) been found guilty of fEaY~, aeeei\ 1 dishonesty, 

f8E'fE!Pfr burglary, 9E laEeeay theft. or any other offense 

defined i.!!__ Title 9~_chapter 6, part 3: 

(c) failed or refused to furnish infor•ation, records, 

or reports required by statute or rule, 

(2) The depart•ent aay, in accordance vith the ~ontana 

Administrative Procedure Act, suamarily suspend a license 

vbere the public health, safety, or welf~re imperatively 

requiLes e•ergency action.~ 

Section 44. section S-1040, B.c.~. 19~7, is amended to 

read as tollovs: 

"5-1040. Penalty for unlawful hypothecation of 
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p~operty ~eceived, Any officer or eaployee of any bank doing 

business in this stater vho, except in the •anner authorized 

by law or the contract of the parties, hypothecates, 

pledges, or in any vay alienates any notes, stocks, bonds, 

aortgaqes, securities£ or any other property co•iuq into his 

hands o~ into the possession of ~ ~ bank as collateral, 

for safekeeping or in any other aanne~, and to vhich the 

bank bas not acquired full title, s~all ~e 1§ guilty of 

ea~eaale•eR-, tgeft and upon conwiction thereof shall be 

punished as for other felonies." 

section 45, Section 5-10~4, R.C.!. 19q7, is aaended to 

read as follows: 

"5-lQqll, Theft of bank fqpds by officers 

Any banker, officer, director£ or eaplojee of 

any bank who e•~eaales fraudulently appropriat~ or 

abstracts or misapplies any of the moneys, funds, credits, 

or property of the bank vben owned by it o~ held in trust~£ 

or ~ issues or puts forth any certificate of deposit, 

draws any order or bill of excbanqe, makes any acceptance, 

assigns any note, bond, draft, bili of exchange, aortgage, 

judgaentL or decree7 vitb iotent7 in any case to injure or 

defraud the bank or any ?erson or corporatioDT or to deceiTe 

any officer of the bauk7 or any other person7 or 

anyo~ appointed to exaaine the affairs of &&9ft the bank7 or 

any p~rson7 vho with like intent, aids or abets any officer, 
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clerk£ or employee in thE yiolation of this section7 ~ 

~ i§ guilty of a Leleay theft and upon conYictioa thereof7 

shall be iaprisoned in the state lli§2!!. for a 

period of not exceeding tvea_, (20t years." 

section 46. Section 11-1916, B.C.!. 1947, is ••ended 

to read as follows: 

"11-19 16. 1•11eilale•eal; ef Theft fro• funds, Any person 

vbo fraudulently appropriates aay~ 

aoney or other Yaluable thiag belonging to the disability 

and pension fund of any fire departaent relief associationy 

or who shall ~.&e takes part7 iay or in any aanner ... aids 

in any sche•e or plan whereby ~ lA! fuad or association 

eltaU 11e is defrauded out of any of the •oney in -w !.!1s 

is guilty of ~ and upon 

conYiction thereof 7 shall be punished by iaprison.ent in the 

state prison for not less than .ae 1 year or aore than .._ 

10 years." 

Section q7, section 14-631. a.c.e. 1947, is aaended to 

read as follows: 

"14-631. Duties of directors. It shall he -he iety ef 

~ The directors ~ shall: 

(11 act upon applications for •e•bership~ or ... 
appoint one -!-4+ or a ore •eabersbip officers to approTe 

applications for aeabership under such conditions as the 

board prescribes, l record of a •eabersbip officer's 
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approval or denial of aeabership shall be available to tbe 

2 board of directors for inspection. A person denied 

3 aeabership by a •e•bership officer aay appeal the denial to 

II the boardi-.._ 

5 (2) purchase a blaultet fidelity bond, in accordance 

6 with any rules aeil Fe'J&latie&e of the director, to prot<!ct 

7 the credit union against losses caused by occurrences 

8 covered therein such as fraud, dishonesty, forgery • 

'I llill· aisappropriation, llisapplication, or 

10 unfaithful perforaance of duty by a director, offic<!r, 

11 eaployee, aeaber of an official coaaittee, a\\e£eey a\ law 

12 ~~-at-law, or other agent; 

13 (3) deteraiue fro• tiae to ti•e the interest rate or 

14 rates consistent with this act, whish shall 12 be charged on 

15 loans and ~ authorize interest refunds, if any, to ae•bers 

16 fro• incoae earn<!d and received in proportion to the 

n interest paid by thea on such classes of loans and under 

18 such conditions as the board prescribes; 

19 (II) fix froa tiae to ti•e the aaxiau11 aaount which aay 

20 be loaned to any one aeaber; 

21 (5) declare dividends on shares in tbe aanner and fora 

22 aa provided in the bylaws: 

23 (6) limit the number of shares wbicb m~y be owr.ed by a 

211 aeaber, such liaitations to a?ply alilte to all me•bers; 

25 (7) hawe charge of the investment of surplus funds, 
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eicept that the board of directors may designate an 

investment coMmittee or any qualified individual to have 

charge of •aking investm•nts under controls established by 

the board of directors; 

j8) authorize the employment of such persons necessary 

to carry on the business of the credit union, including th<! 

credit manager, loan officers~ and auditing assistants 

requested by the supervisory comaitte"* and fix the 

co•pensation, if any, of the treasurer and the general 

•anaqer and provide for coapensation for other e•ployees 

within guidelines predetermined by the board of directors; 

(9) authorize the conveyance of property; 

(10) borrow or lend aoney to carry on the functions of 

the credit union; 

(11) designate a depository or depositories for the 

funds of the credit union; 

(12) suspend any or all aeabers of the credit or 

supervisory coaaittee for failure to perform their duties; 

(13) appoint any special coa•ittees ~ s~nsider~g 

necessary; and 

(1U) perform such other duties as the meabers fro• tiae 

to ti•e direct7 and perfor• or authorize any action not 

inconsistent with this act and not specifically reserved by 

the bylaws for the meabers." 

section 118. Section 31-110, B.C.ft. 19Q7, is amended to 
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read as follows: 

"31-110. Offenses for which arrest aay be eade by 

patroleen aarler, eta. -- pa\relae& when patrolae! police 

officers -- forbidden to act in labor disputes -- teeporary 

control of traffic in cities and towns investigations of 

accidents -- inspection of livestock. 111 In addition to tbe 

above duties, the highway patrol supervisor and all 

patrolmen are aa\heeiae~ aa~eE this aa\ \e !AX aake arrests 

for the following offenses aeaai\\eit if coaaitted in the 

presence of ~ ~ supervisor or any of &84& ~ 

patrolaeny--&E4 if coaeitted in a rural district, upon the 

request of a peace officerT~ or if coaaitted in a city or 

town of less than •wea\y fi•e h&airei 12L500r inhabitants, 

upon the request of any peace officerT or the aayor of ~ 

the city or town: The eriaes e( aarier deliberate hoaicide, 

assault with a deadly weapon, arson, £riajna~ aiscbief, 

burglary, larSIIRJ tb$lft, ~idnapl!!Jl9., illegal 

transportation of narcotics, or violation of the DJer ... 

!£! regarding the transportation of stolen autoaobiles. 

Previ4P4 1 \hat SQ&h ~ highway patroleen ~ have no 

authority and are expressly forhi~den to aake arrests in 

labor dispGtes or ill p-eeyea~i "If to prevent violence in 

connection with ~.u 

~ perfor• any duties whatsoever in connection with labor 

disputes, strikes~ or boycotts. 
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lll Pa trolae11 shR!l &e aeeaea are co11side~ police 

officers +- £or the purpose of aaking arrests +- for all 

offenses occurring on the highways ~ or involvipq the 

use of aotor vehicles or the registration thereof7 and for 

the purpose of serving warrants of arrest in coonection with 

such violations. 

lll ~ pa41relaea Patrolaen •~a alBa herehy sap~ 

.. ~ stop any track or aotor vehicle in which livestock or 

livestock products are being transported and ascertain 

whether the driver of such truck or vehicle is rightfully in 

possession of such livestock or livestock products+~ ..a 
vheaever If tbe patrolaen have good reason to believe that 

~ livestock or livestock products have been stolen. they 

are eapevered 'e ~ take possession of the saee until ~ 

~ livestock or livestock products can be delivered into 

the custody of the sheriff or until such ti•e as the facts 

as to the actual ownership can be ascertained.• 

Section 49. Section 31-146, R.c.e. 1947, is aaended to 

read as follows: 

"31-146. ~andatory revocation of license by board or 

chief upon proper authority. The board or chief upon proper 

authority shall fer\hvi.\ll revoke the license or operating 

privilege of any operator or chauffeur upon receiving a 

record of such operator's or chauffeur's conviction or 

forfeiture of bail not vacated of anr of the following 
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offenses, when such conviction or forfeiture has beco•e 

final: 

+..111. ~a.asla&OJiota£ ~!it.!!L!!.2micide resul tinq fro• 

the operation of a aotor vehicle; 

~lll. ll£iviBOJ ~iving a aotor vehicle while under the 

influence of intoxicating liquor or narcotic drug, or 

willfully or knowingly under the influence of any other drug 

to a deqree which renders hi• incapable of safely driving a 

aotor vehicle£ or a coabination thereof; 

~Jll. A&f !&% felony in the coaaission of which a 

aotor vehicle is used; 

~.1!!1. failure to stop and render aid as 

required under the laws of this state in the event of a 

aotor vehicle accident resulting in the death or personal 

injurr of another; 

~121. P<HijiiEf perjur~ or the 11akinq of a false 

affidavit or stateaent under oath to the board under this 

act or under any other law relating to the ownership or 

operation of 11otor vehicles; 

.... l.§.l Ge1uietiea, £Q!!iction or forfeiture of bail not 

vacated, upon three ~ charges of reckless driving 

coa•itted vithin a period of tltel•e P2r •onths." 

Section 50, Section 31-177, R.c.~. 1947, is a1euded to 

read as follows: 

"31-177. Definitions. As used in this act+&--_ih~ 
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1 following definitions appl!i 

2 (1) "Habitual traffic offender" aeans any personT vho, 

3 within a five (§t yeaE 5-ye~ periodT froa and after passage 

II of this act, accuaulates thi£ty (3Dr or aore conviction 

5 points according to tbe schedule specified in this 

6 subsection..-.;. 

7 (a) fiEet 9£ e9&9Rd de~£e9 ae£4e£ deliberate hoaic~ 

B resulting froa the operation of a aotor vehicle, fift9BB 

9 -f1 5r points: 

10 {bl 99l11Rt4Ef 91' iavalll&tBEf aaaelae~hte£ aitigate2 

11 deliberate koaicide or negligent hoaicide resulting froa 

12 operation of a aotor vehicle, lvelve (12r points; 

13 {c) any offenses punishable as a felony under the 

14 aotor vehicle laws of aontanaT or anJ felony in the 

15 coaaission of which a aotor vehicle is used, ~ t12~ 

16 points; 

17 (d) driving while under the influence of intoxicating 

18 liquor or narcotics or drugs of any kind, ~lOr points; 

19 (e) operatinq a aotor vehicle while his license to do 

20 so has been suspended or revoked, ~lOr points; 

21 (f) failure of the driver of a aotor vehicle involved 

22 in an accident resulting in death or injury to any person to 

2l stop at the scene of the accident and give the required 

211 information and assistance, ei~ht (~ points; 

25 {g) willful failure of the driver involved in an 
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accident resulting in property damage of \we a~ai£e~ t~ 

~£&-t$250~ to stop at the scene of the accident and give 

the required inforaation or to otherwise fail to report an 

accident in violation of the law, ~4t points; 

(h} reckless driving, ~~ points; 

(i) illegal drag racing or engaging in a speed contest 

in violation of t~e law, &+~6~ points; 

(j) operating a aotor vehicle without a license to do 

so, ~6t points, eaeep\ as ae£eat\e£ pEeviieil j!A~ 

subsection jjL does not apply to operating a aotor vehicle 

period of aae llaah;ei aai 

e!,a\' ~180t days froa the date the license expired!; 

~~ speeding, 'I!Eee 43t points; 

(1) all other aoving violations~ includiag operation 

of a aotor vehicle without a license to do so wlleEe sa:i.i 

~-the licen~e has expired in the 

eiaatv 1180t days, ~2t points~~ (a! \IosEe ~r!l shall 

be no ~~ltiple application of cuaulative points when tvo ~ 

or more charges are filed involving a single occurrence. If 

there are two ~ or aore convictions involving a single 

occurrence, only the number of points for the specific 

conviction carrying the highest points shall be chargeable 

against that defendant. 

(2) •conviction• •eans a finding of guilt by duly 

constituted judicial authority, ~ a ?lea of guilty, or a 
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forf~iture of bail, bond, or other security deposited to 

2 secure appearance by a person charged with having coaaitted 

3 any offense relating to the use or operation of a actor 

4 vehicle which is prohibited by law • ordinance, or 

5 adainistrative order. 

6 ! 3) "Ad•inistrator" aeans the "ontana highway patrol 

7 chief. 

8 (4) "Bureau" •eans the "ontana highway patrol bureau. 

" (51 "License• aeans any aai all ~ypee ~ of 1iaeaaea 

10 lice~ or~ .... perait to operate a aotor vehicle,• 

11 Section 51. Section 40-2905, R.c.". 19~7. is aaended 

12 to read as follows: 

1J •4~2905. "Casualty insurance" defined. (1) Casualty 

1q insurance includes: 

15 (a) vehicle insurance which is. IasaEaase 

16 ins~ against loss of or daaaqe to any land vehicle or 

17 aircraft or any draft or riding aniaal or to property while 

18 contained therein or thereon or beinq loaded or unloaded 

19 therein or therefroay from any hazard or caus~ and against 

20 any lo~s. liability~ or expense resulting froa or incidental 

21 to ownership, •aintenance£ or use of any such vehicle, 

22 aircraft.c. or ani•al~L together with insurance against 

23 accidental death or accidental injury to individuals, 

2~ including the named insured, while in, entering, alighting 

25 froa, adjusting, repairing, cranking, or cansed by being 
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st~uck by a vehicle, aircraft£ or draft or riding aniaal, if 

such insurance is issued as an incidental pa~t of insurance 

on the vehicle, aircraftL o~ draft or riding animalTi 

(b) Lia~ili5f liabili~ insurance. Iasa~aaee which _is 

insuranc!! against legal liability for the death, injury, o~ 

disability of any huaan beingT or for daaage to pDoperty• 

and provision of aedical, hospital, surgical, and disability 

benefits to injured persons and fune~al and death benefits 

to dependents, beneficia~ies£ or personal representatives of 

persons killed, irrespective of legal liability of the 

insured, when issued as an incidental coverage with or 

suppleaental to liability insuranc~i 

{c) i&Filaea• s workers• coapensation and eaployer•s 

liability, Iasa~aaee which is insurance of the obligations 

accepted by. i•posed upon, or assuaed by eaployers under law 

for death, disableaent, or injury of eaployee&ri 

(d) 8YE~l&Ef burql~ and theft. Iae&Eaase which is 

insuranc~ against loss o~ daaage by burglary, theft, 

l&E9911fr robbery, forgery, fraud, deceptive _J!J:actices, 

vandalisa, aalieieYs criainal aischief, confiscation, or 

wrongful conversion, disposal, or concealmentT or froa any 

atteapt at any of the foregoinqi"L. including soppleaental 

coyerage for aedical, hospital, surgical, and funeral 

expense incQrred by the naaed insured or any other person as 

a result of bodily injury during the coaaission of a 
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burglary. cobbery, or theft by another: also insurance 

against loss of or damage to moneys. coins, bullioa. 

sacuri ties, notes. drafts, acceptances • or any other 

valuable papers and documents, resulting froa any caus~~ 

(e) PeEs&&i!l ~sonal property floater.- Iasv~aaee 

which is insurance upon personal effects against loss or 

daaage fro• any cause under a personal property floatery~ 

(fl ~ Ias&EaAee glass which is insuranc2 against 

loss or daaage to glass, including its lettering. 

orna 11enta tion, and fi tt iugsT~ 

(g) ~ boiler and aacbinery. Iasa~aaea vhicb !§ 

insu~ against any liability and loss or daaage to 

property or interest resulting froa accident to or 

explosions of boilers, pipes, pressure containers, 

aachinery, or apparatusT and ~e aake fro• aati!g inspection 

of and ~ i2sninq certificates of inspection upon 

boilers, aachinery, and apparatus of any kind, whether or 

not insured..-i 

(hi Ll!lllk&\le leakage and fire extinguishing equipaent,.. 

IaeaEatlea ~Aich _is insurance against loss or daaage to any 

property or interest caused by the breakage or leakage of 

sprinklers, hoses, puaps 0 and other fire extinguishing 

equipaent or apparatus, vater pipes£ or containersy or by 

water entering through leaks or openings in buildingsT and 

insurance against loss or damage to such sprinklers, hoses, 
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pua~s, and other fire extinguishing equipaent or apparatusy-.&. 

(il cre1it whj,£!1__ll_ins~ 

aqainst loss or daaage resulting froa failure of debtors to 

pay their obligations to the insuredT.i. 

(j) llalpEaetiseo IaeeEa aee malpractice .!!lli.b. is 

insuranc£ against legal liability of the insuDed~ and 

against loss, damage, or expense incidental to a claia of 

such liability, &&4 including aedical, hospital, surgical, 

and funeral benefits to injured persons, irrespective of 

legal liability of the insured, arising out of the death, 

injury, or disablement of any person~ or arising out of 

damage to the economic interest of any person, as the result 

of negligence in rendering expert, fidu.chry, or 

professional servicBY"a 

(kl Kle•at&Eo XasaEaase elevator which is insuraace 

against loss of or damage to any property of the insured, 

resultinq from the ownership, maintenance~ or use of 

elevators, except loss or damage by fir~ and ta aake ~ 

~ki!S inspection of and ~ issuing certificates of 

inspection upoDT elevator&r.&. 

(1) J.i•estasko Im&IIEa&se livestock vhich is insuranc~ 

against loss or daaage to livestock~ and for services of a 

veterinary for such aniaalSTi 

(a) ~ateEtaiaaeats. IasaFaase ~aina~which__i§ 

insurance inde•nifying tbe prodnc@r of any action picture, 

-73-

' 

2 

3 

4 

5 

6 

1 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

2q 

25 

' 

LC 000 3/01 

television, radio, theatrical, sport, spectacle, 

entertainaent, or siailar production, event, or exhibition 

against loss from interruption, postponeaent, or 

cancellation thereof due to death, accidental injury, or 

sickness of perforaers, participants, directors, or other 

principals..-.i_ 

(n) ai§cellaneo.I!§__Ili!<l!._i!! 

ipsurapce against any other kind of loss, daaage, or 

liability properlJ a subject of insurance a•d not within anJ 

other kind of insurance as defined in this chapter, if such 

insurance is not disapproved by the coaaissioner as being 

contrary to lav or public policy. 

(2) Provision of •edical, hospital, surgical, and 

funeral benefit~ and of coverage against accidental death 

or injury, as incidental to and part of other insurance as 

stated under snbdivisions {a) (vehicle) • (b) (liability), 

(d) (burglary) • and (j) (aalpractice) of subsection (1) 

shall for all purposes be ~ £2S!!~ to be the saae 

kind of insurance to vhich it is so incidental7 and shall 

not be subject to provisions of this code applicable to life 

or disability insurances." 

Section 52. Section 110-2906, B.C.I'I. 19117, is aaended 

to read as follows: 

"110-2906. "Surety insurance" defined. Surety insurance 

includes: 
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I 1) fillelity fidelity insuranceT which is insurance 

guaranteeing the fidelity of persons holding positions of 

public or private trustT~ 

(2) IRSIUilBGe ins.lJn~ guaranteeing the performance 

of contracts, other than insurance policies, and 

guaranteeing and executing bonds, undertakings, and 

contracts of suretyshipT~ 

(3) !Bsll•aase i~~ indemnifying banks, hankers, 

brokers, financial or aoneyed corporations or associations 

against check forgery or alteration 7 or against los~ 

resulting fro• any cause7 of bills of exchange, notes, 

bonds, securities, evidences of debt, deeds, mortgages, 

warehouse receipts£ or other valuable papers, docu•ents, 

•oney, precious Ietals£ and articles •a de therefroll, 

jewelry, 11atches, necklaces, braceletf• ge11s, E!: precious 

and se•iprecious stones, including any loss while the sa•e 

are being transported in araored 11otor vehicles, by mail, or 

by messenger, but not including any other risks of 

transportation or nawigation; also insurance against loss or 

damage to such an insured's premises or to bis furnishings, 

fixtures, equip•ent, safes, and vaults therein7 caused by 

burglary, robbery, theft, vandalis•£ or •"'lieie>~s <;;rilliM! 

mischiefT or any atte11pt thereat." 

Sect ion SJ. Section 40-33211, R. c.!!. 1947 • is aaended 

to read as follows: 
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•qo-B211. Reporting and accounting for premiums. ( 1) 

All preaiums or return preaiuas received by an agent or 

solicitor shall be trust fu,-ds so received bJ the licensee 

in a fiduciary capacitr, and the agent or solicitor shall in 

the applicable regular course of business account for and 

par the salle to the insured. insurer~ or agent e~titled 

thereto. If the licensee establishes a separate deposit for 

fnnds so belonging to others in order to avoid a coaaingling 

of such fiduciary funds with his own fonds, he •ay deposit 

and co••ingle in the sa•e such separate deposit all such 

funds belonging to others so long as the a•ount of sach 

deposit so held for each resfective other person is 

reasonably ascertainable fro• the records and accounts of 

the licensee. 

(2) Any agent or solicitor vho, not being la~fully 

entitled thereto, diverts or appropriates such funds or any 

portion thereof to his 0110 use, saall ~ upon conviction£ 

k guilty of la£seay theft and shall be punished as provided 

by lav.• 

Section 54. Section 46-10q, R.C.!!. 1947, is a•ended to 

read as follows: 

ft46-l04. Dtlties and powers of depart11ent. Tbe 

departaent shall exercise general supervision over 7 and, so 

far as possible, protect the livestock interests of the 

state fro• theft and disease7 and reco11mend legislation 
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wnich. in the judgaent of the department. fosters this 

industry. The departaent aay coapel the attendance of 

witnesses. eaploy counsel to assist in the prosecution of 

violations of laws aade for the protection of the livestock 

interests. and assist in the prosecution of persons charged 

with .tele&iauslf ill.eru branding or staali•'l theft of 

livestock 7 or any other criae under the laws of this state 

for the protection of stock owners. It aar adopt rules 

governing the recording and use of livestock brands." 

Section 55. Section ~6-703, R.C.!. 19~7. is aaended to 

read as follows: 

"46-703. Duties. The stock inspectors and detectives 

shall arrest all persons who in their presence violate the 

stock la vs of this state. Ellery stock inspector and 

detective. on inforaation that a person has coaaitted an 

offense against the laws of this state by engaging in 

illegalr- ia feleRiees4y branding or etealiR'I theft_g! stock 

ofr or an offense against the lavs of this state for the 

prot~ction of the rights and interests of stock owners. aust 

aake the necessary affidavit for the arrest and exaaination 

of tne person7 and on a warrant issued for the person7 

iaaediately arrest the person and bring hia before the 

proper officer and notify the department of his acts." 

Section 56. Section 66-1602. B.C.!!. 1947. is a11~nded 

to read as follows: 
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"66-1602. Search warrant aay issue. Whenever any 

person aakes oath before a aagistrate that any property 

belonging to bia has been ea~eaale9 ex \a5ea ei\heM\ his 

eeasea\ taken by theft or otherwise without_his consent. and 

that he bas reason to believe or suspectr and does suspectT 

that such propertr has been pledged with anr pawnbroker or 

junk dealer. such aagistrate. if satisfied. aust issue his 

warrant to search for the property so taken7 and£ if found, 

to seize and bring the saae before hia.• 

Section 57. Section 67-2129, B.c.s. 19~7. is aaended 

to read as follows: 

•67-2129. Revocation. {1) 1 registration aar be 

revoked after notice and hearing npa. a written finding of 

fact that the subdivider has: 

(a) ~ ~ to coaplJ with the teras of • cease 

and desist order: 

{b) ~ been convicted in any conrt subsequent to the 

filing of the application for registration of a criae 

involving fraud. ~~ deceptive practice§. false 

pretenses. aisrepresentation, false advertising, or 

dishonest dealing in real estate transactions: 

(c) llispeeeol disp~~ of. concealed, or diverted any 

funds or assets of any parson so as to defeat the rights of 

subdivision purchasers: 

(d)~ failli faithfully to perf ora any 
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stipulation or agree•ent made with the board as an 

induceaent to grant any registration, to reinstate any 

registration, or to approve any promotional plan or public 

offPring stateaent; or 

(e)~ ll1!! intentional aisrepresentations or 

concealed aaterial facts in an application for registration. 

Jll Findings of fact, if set forth in statutory 

languaqe, shall be acco•panied by a concise and e1plicit 

stateaent of the underlying facts supporting the findings. 

~lll If the board finds after notice and hearing 

that the subdivider has been guilty of a violation for which 

revocation could be ordered, it may issue a cease and desist 

order instead.• 

Section 58. Section 69-1929, ~.C.ft. 1947, is aaended 

to read as follows: 

"69-1929. Penalty when death caused by violation of 

this act. When the death of any person is caused by the 

explosion of any powder, gunpowder, giant or Hercules 

powder, giant caps, or other highly explosive substance that 

bas been stored, kept, handled, or transportedy contrary to 

the provisions of tbe foregoing sections, the person or 

persons vho have so unlawfully stored, kept, handled, or 

transported such explosivesy or vho aay bave knowingly or 

negligently per•itted their agents, servants, or e•ployees 

to so unlawfully store, keep, handle, or transport the same, 
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shall ~s ~~ guilty of aaaslaa~hte£ 1 negligent hoaicide and, 

on conviction, shall be punished by iaprisonment in the 

state £rison for a pPriod not exceeding ~ 1Q 

years." 

Section 59. Section 72-116, R.C.8. 19Q7, is amended to 

read as follows: 

"72-116, Paver of board to fix rates, schedales£ and 

classifications. The pews£ aai a&the£1tp is he£e8p Yeete• ia 

lJL _'!'be 

adopt, as seea as pFaetisahle af~ee the eE~aaieatiea ef t&e 

~ all necessary rates, char~es, and regulations to 

govern and regulate freight and passenger tariffs, to 

correct abuses, and prevent unjust discriaination and 

eateetiea intiaidation in the rates of freight and passenger 

tariffs on the different railroads in this statey and to 

make the saae effective by enforcing tbe penalties 

prescribed in this act. The &ai4 board shall 'haYe t&e ~evee, 

~-it shall he its iaty, te fairly and justly classify and 

subdivide all freight and merchandise of ¥RBtSII8Y9F vhatey~ 

character that aay be transported over railroads of this 

stater into such general and special classes or subdivisions 

as may be ~ conside&ed necessary or expedient. The ~ 

board aay fix different rates for different railroads and 

for different lines under the saae manageaentr or for 
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different parts of the same lines, if found necessary to do 

justice, and aay mate rates for express coapanies different 

from the rates fixed for railroads. ~ ~ board shall 

also fix and 

establish for all or any connecting lines of railroad in 

this state reasonable joint rates of freight charges for the 

't'arious classes of freightT and cars tb.at aay pass over two 

or •ore lines of such railroads. 

1ll The rates, tolls, or charges on any propertyT 

which shall for any reason reaain unclassified bJ the boardT 

shall not in anr e't'ent exceed the highest rates fixed for 

any classification by sa44 ih! board. ~shall ~a wi~hia 

•he p~e•iaee ef .... lli board 49 !!I entertain and bear 

coaplaints aade by any shipper to the effect that unjust 

discriaination is being aade as against the state of 

~ontanaT or any point tbereinT in the way of rates for the 

transportation of freight or passengers froa points without 

the state to points vithin tbe state, and Yice versa~~ ~ 

~ 1£ proper cases, vbere it appears that the United States 

interstate commerce coaaission lav has been violated, ~ 

~&f •a~e ~he ~~~f ef sai~ tbe board ~a aake eeaplaiat 

shall complain to the interstate coaaerce coaaission of the 

!lnited StatesT and ~ aid such coaaission in any 

inv~stigation it aay aaKe concerning violations of the 

United States lavT by fu~nisbing evidencer and in any other 
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sanner which aay seea best suited to enforce both the United 

States and state lawT and to protect the interests of the 

people." 

Section 60. Section 12-126, B.C.!!. 1947. is aaended to 

read as follows: 

•72-126. Prohibition against rebates and 

disc~iainatioo. If any railroad subject hereto. directly or 

indirectly or by any special rate, ~ebate, drawback, or 

other de't'ice, shall ahar~e, aeaaaa £harqas. deaaDd§• or 

weeei•e receives fro a any person, fira. or corporation, a 

greater or less coapensation for any service renderedT o~ to 

be renderedT in the transportation of propertJ subject to 

the provisions of this actT than that fized by the ~ 

coaaission for such ser't'ice, such railroad 

is guilty of a•~er\iea intiaidation, and shall forfeit and 

pay to the state of !lantana not less thali li•e haaohe<l 

~ellars aar $500 or aore tban \ve \aeasaa4 ~ellaEa ~ 

for each offenset p£e•iaea 1 \aa~ ae\hie~ hereia shall he sa 

eea&\£~ea as \e p£e•ea\. Nothing in this section prevent~ 

any railroad or railroad corporation froa giving excursion 

rates to or fro• any point within or vitbout the state.• 

Section 61. Section 72-121, R.C·"· 1941, is aaended to 

read as follows: 

"72-127. Discriaination in rates and charges. If any 

railroad subject to this actT o~ its agents or officer&r 
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&lta+-J, hereafter eelleel:.,--

£Qllect§£ charges, deaan~_Q£~ei~2 froa any person, 

coapany, fira, or corporationT a greater rate, charge, or 

coapensation than that fixed and established by the ~ 

coamission for the transportation of freight, paseeao;eP 

£!22enqers, or carsT or for the use of any car on the line 

of its railroad7 or any line operated by it7 or for 

receiwing, forwarding, handling, or storing any such freight 

carT or for any other ser~ice perforaedT or to be perforaed 

by it, such railroad and its ageats and officers shall ee 

~ill.!! guilty of ea\eE"tiea intimidationT and shall 

forfeit and pay to the state of sontana a sum not less than 

fi.a heaiE"e~ iel1aE"& aep ssoo~ a ore than tva -heasaai 

aellaE& !2,00~." 

section 62, Section 79-811, P,C,n. 1947, is aaended to 

read as follows: 

"79-811. Teaporary suspension of treasurer. ~ ~ 

~gn_exaaination£_i~ ~ board of examinerSy--~~ 

eaaaiaatiea, fiai fi~£! that the books of the state 

treasurer do not correspond with the amount of funds on 

hand, &E" do not show the actual condition of the funds, &E 

that any aoneys belonging to the 

state have been ea6eeelei1 iivep~ei 1 &E ia aay-aaeaep takea 

~~ed or taken Ql_theft or anr other aeans froa the 

treasury, without authority of law, or that the state 
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treasurer has been guilty of negligenc~ in keeping his 

booksT or of taking care of the public moneys, ~~ board 

•ust certify the fact to the gowernorT who, upon receipt of 

such certificate, aust fePtsvitk iaaedi~tely take possession 

of all books, moneys, papers, and other property belonging 

to the state which have coae into the possession of such 

state treasurer, by wirtue of his office or otherwise, and 

aust teaporarily suspend ~ th~~~ fro• ~ office 

ef state tpeasv£eP.• 

Section 63. Section 79-812, R.c.~. 19117, is a•ended to 

read as follows: 

"79-812. lppointaent in plac~ of suspended treasurer. 

J1l The ~ board of exaainers aust theregpon procure the 

ser~ices of an expert to exaaine the books, papers, and all 

aatters connected vitb the office of the state treasurer so 

suspended, and if it appears to ~ the board on such 

exaaination that ~ !E~ state treasurer has ealleaaleli B£ 

converted to his ovn use or coamitted theft o! the public 

11oneysT or has been negligent in keeping his books7 or ill 

taking care of the public moneys, the governor, on the 

certificate of ~ the board of that fact, aust appoint 

another person to fill the place of such suspended state 

treasurer. and such person so appointed •ust execute an 

official bond and enter upon the office of state treasurer. 

as provided by law. 
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1lt Tne gove~no~ must ~eport all nis acts done under 

this ~tion and ~he ae•' p£eeedia~ see~iea l2=]jl to the 

nezt succeeding le,ielaei•e aeeea~ly legislature, and the 

state treasu~er so appointed holds his office until the 

suspended state treasurer is restored o~ his successor is 

elected and qualified,• 

Section 611. Section 79-231q, R.c.e. 19117, is aaended 

to read as follows: 

"79-23 H. Inforaa tion fro• state agencies. (1) 1111 

state agencies shall aid and assist the legislative audito~ 

im the auditing of books, accounts~ and records. 

t2) The legislative auditor aay ezaaine at any tiae 

the books, accounts, and records, confidential or otherwise, 

of a state agency~~ heveve£ 1 \his ~ shall not be 

construed as authorizing the publication of inforaation 

which the lav prohibits publishinq. 

(3) The hea& of each state agency shall iaaediatelJ 

notify the legislatire auditor in w~iting upon the discovery 

of any laeeeay, 9£ e•ae•aleaee\ ~f!, actual or suspected~ 

involving state aoneys or prope~ty under his control or for 

vbich he is responsible," 

Section 65. section 87A-2-q03, R.c.e. 19117, is aaended 

to read as fo~lows: 

"87~-2-qOJ. Pov~r to transfer -- good fait~ purchase 

of goods -- "entrusting". {1) A purcnaser of goods acquires 
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all title which his transferor had or had power to t~ansfer 

except that a purchase~ of a liaited interest acquires 

rights only to the extent of the interest purchased. 11 

person with voidable title has power to transfer a good 

title to a good faith purchaser for value. When goods have 

been delirered unde~ a transaction of purchase the purchaser 

bas such power even though~ 

(a) the transferor was deceived as to the identitJ of 

the purcbasery~ e. 

[b) the deliverr vas in e1change for a check which is 

late~ dishonoredy~ e£ 

tc) it vas agreed that the transaction vas to be a 

"cash sale"y~ or 

(d) the delivery vas procured through fraud punishable 

as la£ee&9&s thef! under the cri•inal law. 

{2) lny entrusting of possession of goods to a 

aercbant who deals in goods of that kind giYes hia power to 

transfer all rights of the entruster to a buyer in ordinarJ 

cou~se of business. 

(3) "Ent~nsting" includes any deli~e~y and any 

acquiescence in retention of possession ~egardless of any 

condition ezpressed between the parties to the deli~ery or 

acquiescence and ~egardless of whether the procureaent of 

tbe entrusting o~ the possessor's disposition of the goods 

~ bas been such as to ~- £OnstitJll.!Ltb~1! under 
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the criainal lav. 

(4) The riqbts of other purchasers of goods and of 

lien creditors are governed by the ~~ £h~Eters on 

Sesare& secured ~asastieas transactiQ~ (Cha~ter £~1§£ 

9), ~ bulk TraasfeES transfers (Cha~ter cha£1~£ 6) and 

lleeaaealts docu~§. of ~ title (~£ chapt~ 7)." 

Section 66, Section 89-714, R.c.". 1947, is aaended to 

read as follows: 

"89-714. Penalties. Any person violating any of the 

provisions of this chapter is punishable as provided in 

94-35-105, and if death &&&ae ~ by reason of 

any of the acts prohibited by this chapter, the person 

guilty of the saae aay be convicted of aar~ero aaaslaY~hte•• 

Section 67. Section 91-608, R.c.". 1947, is aaended to 

read as follows: 

"91-608. Order to ezaaine party charged vith 

eaheaalill§! ais~propriati~ estate. When the public 

adainistrator coaplains to the district courtT or a judge 

thereof, on oath, that any person bas concealed, e•h.,.,aleil 

£2••i!!~d th2f!_Qf, or disposed ofT or has in his possession 

any money, goods, property, or effectsT to the possession of 

vhich such administrator is entitled in his official 

capacity, the court or judge aay cite such person to appearT 

and aay examine him on oath touching the matter of such 
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complaint ,n 

Section 68. Section 91-2lJ1, e.c.". 19~7, is amended 

to read as follows: 

11 91-2301. Ealoeaalia'l ~ishand1iAS--2f estate before 

grant of letters testamentary. If any person, before the 

granting of letters testamentary or of adainistration, 

eaheaeleo commits theft of or alienates any of the moneys, 

goods, chattels, or effects of a decedent, he is charged 

therewith and liable to an action by the executor or 

adainistrator of the estate for double the value of the 

property so ealoeaale4 er alieae~ mishandled, to be 

recovered for the benefit of the estate," 

Section 69. Section 91-2302, R,C,!. 19117, is amended 

to read as follows: 

*91-2302. Citation to person suspected te lta•e 

eaheaale~ of~vi~mishandled estat~6. If any executor 

or administratorT or any person interested in the estate of 

a decedentT complains to the court or judge, on oath, that 

any person is suspected te ltaye Qi_ havi~g concealed, 

eahe•uslei 1 s•uggled, COnV'?Jed avay, ~ disposed ofL-Q£ 

£Omaitted theft of any aoneys, goods, or chattels of the 

1ecedentT or has in his possession or knowledge any deeds, 

conveyances, bonds, contracts, or other writinqsT vhich 

contain evidences of or tend to disclose tbe right, title, 

interest, or claim of the decedent to any real or personal 
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estat~. ~ any claia or demand, or any lost will, the ~ 

court or judge may cite sncb person to appear before ~ 

~ court7 and •ay ezamine ~i• on oath upon the •atter of 

~ the co•plaint. If such person is not in the county 

where ~ ~ decedent dieS? or where letters have been 

granted, he aay be cited and ezaained either before the 

district court or judge of the county where the decedent 

die&r or where letters haYe been granted. But if he appears 

and is found innocent, his necessary ezpenses •ust be 

allowed hi• out of the estate." 

section 70. Section 91-2JQ3, R.C.ft. 1947, is aaended 

to read as follows: 

"91-2303. Refusal to 

feF ea~eaaleaea~ ••f ~e eea,alle& -e aieeleee ~T 

order for 

disclosUI!!• If the person so cited refuses to appear and 

subait to an examination7 or to answer such interrogatories 

as aay be put to hi~ touching the matters of the co•plaint, 

tbe court or judge may, by warrant for that purpose, co•ait 

hi• to the county jail, there to remain in close custody 

until he submits to the order of the court 7 or is discharged 

according to law. If, upon exaaination, it appears that be 

has concealed, ~~ s•uggled, conveyed avay, ~ 

disposed of~_Q!_£Q!Witt~-~-2I any aoneys, goods, or 

chattels of the decedent7 or that be bas in his possessioD 
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or knowledge any deeds, conveyances, bonds, contracts, or 

other writings containing evidence of or tenaing to disclose 

the right, title, interest, or claia of the decedent to any 

real or personal estate, clai•, or de•and7 or any lost will 

of the decedent, the court or judge aay •ake an order 

requiring such person to disclose his knowledge thereof to 

the executor or adainistrator7 and •ay coaait hi• to the 

county jail, there to re•ain until the order is co•plied 

wit~7 or he is discharged according to law; and all snch 

interrogatories and answers aust be in writing, signed by 

the party exa•ined, and filed in the court. The order for 

such disclosure aade upon such exaaination shall be priaa 

facie evidence of the right of the executor or adainistrator 

to such property in any action brought for the recovery 

thereof+~ and any judgaent recovered therein •ust be for 

double the value of the property as assessed by the court or 

jury7 or for the return of the property and daaages in 

addition theretDT equal to the value of such property. In 

addition to the exaaination of the party, witnesses aay be 

produced and examined on either side." 

Section 71. Section 93-U002, R.C.I'I. 19117, is asended 

to read as follows: 

"93-11002. When defendant aay be arrested in a ciYil 

action. The def~ndant aay be arrested in the following 

cases: 
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~lli ~ i~ an action for the recoYery of ~oner or 

daaagPs, on a cause of action arising upon contract, express 

or iaplied, when the defendant is about to depart fro• the 

state, with intent to defraud his creditors; or when the 

action is for willful injury to person, to character, or to 

property, knowing the property to belong to another; 

~111 ~ in an action for a fine or penaltyy or for 

aoney or property ea~eaaled, 9F fraudulently •isappliedy or 

converted to his own usey by a public officer, 9* an officer 

of a corporation, or an attorney, factor, broker, agent, or 

clerk, in the course of his e•ployaent as such, or by any 

other person in a fiduciary capacityy~ ~ for •isconduct or 

neglect in officey or in a professional eaployaenty~ or for 

a willful Yiolation of duty; 

-4.-Di ~ in an action to recoYer possession of 

personal property unjustly obtained, vben the propertyy or 

any part thereofy has been concealed, reaoyed, or disposed 

of so that it cannot be foundy or taken by the sheriff< 

4rl!l ¥+&& vben the defendant has been guilty of fraud 

in contracting the debt, incurring the obligation for vhich 

the action is brought, or in concealing or disposing of the 

property7 or for taking, detention, or conYersion of which 

the action is brought; 

~ill ~ when tbe defendant has removed or disposed 

of his propertyy or is about to do soy with intent to 
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4efraud his creditors.• 

Section 72. Section 9~8-405, s.c.e. 1947, is amended 

to read as follows: 

"94-8-405. Obtaining money by means of ga•bling ga•es 

or tricks aeeme4 te ~e la£BBRY considered theft. Every 

person who, by aeans of any ga•e, device, sleight-of-hand 

trick, or other •eans whatever, by the use of cards or other 

i•ple•ents otber than those •entioned in the ieHeviBII 

seetiea hepeef 94-8-Q06, or while betting on sidegy or 

handsy of any such gaae or play, fraudulently obtains fro• 

another person •oney or property ot any description, shall 

he--4~4 i§ guilty of la£eeay ~ of property of like 

Yalue." 

Section 73. Section 95-408, R.C.!. 1947, is a•ended to 

read as follows: 

"95-408. Stolen property. ~ ~hen a person obtains 

prop;,rty by la£seay lltl!· robbery, ~ ~Feteases B£ 

e•~e,.i!leaeat or deceptive practices, he •aJ be tried in any 

county in which he exerted control over sucb property.• 

Section 74. Section 69-1931, R.C.II. 1947, is 

renumbered 94-8-209.1 and is amended to read as follows: 

"&9 19J1 94-8-209.1. Destructive device ~ 

explosiv~ defined. {1) "Destructive device"L as used in this 

chapter, shall iBel&doQ includesy but is not liaited toy the 

following weapons: 
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(a) ~ a projectile containing ~ ~Q explosive or 

incendiary aaterial or any other similar cheaical substance, 

includinq, but not liaited to, that which is coaaonly ~novo 

as tracer or incendiarr aaaunition, except tracer aaaunition 

manufactured for use in shotqunST~ 

(b) ~ ~ boab, grenade, explosive aissile, or siailar 

~evice or **f ~ launching device therefor~l 

(c) ~ ~ weapon of a caliber greater than .60 caliber 

which fires fixed aaaunition7 or any aaaunition therefor, 

other than a shotgun or shotgun aaaunitio~l 

[d) ~ ~ roc~et, rocket-propelled projectile, or 

siailar device of a diaaeter greater than 0.60 inch, or ~ 

~ launchi.nq device tb.ereforT and a&f' ~ rocket, 

roclet-propelled projectile£ or siailar device containing 

a&f' !R explosive or incendiary aaterial or any other siaila; 

cheaical substance7 other than the propellant for eae6 ~ 

device, except ~ devices ~ designed priaarily for 

eaergency or distress signaling pnrposeST~ 

(e) ~ ! breakable container which contains a 

flaaaable liquid with a flashpoint of 150 degrees Pahrenbeit 

or less and ~ bas a wick or siailar device capable of 

beinq ignited, other than a device which is coaaercially 

aanufactured priaarily for the purpose of illuaination. 

(2) "l!xplosi ve"..o. as used in this chapter • 61>all aeaa 

~ any explosive defined in 69-1901 t llo'Ooll....,. 
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~ ... 
Section 75. Section 69-1932, R.C.II. 1947, is 

renuabered 9~8-209.2 and is aaeoded to read as follows: 

11 i9 1!1.;!01 94-B-209•1• Possession of ~ destructit'e 

device eE e11plasi•e ~ ~eleaie&e iateat peaal'Y· (\) 

~ ! person who, with ~ the purpose to coaait a 

felony, bas in his possession any destructive device liE aay 

a•pleel•e on a public street or highway, in or near any 

theater, hall, school, college, church, hotel, other public 

building, or private habitation, in, on, or near any 

aircraft, railway passenger train, car, vessel engaged in 

carryinq passengers for hire, or other public place 

ordinarily passed by huaan beings is guilty of a ~elasy1 the 

offens~ of possession of a destructive device~ 

1ll ..& A pe;son convicte1_2! the offense of posses!2B 

of a destructive device shall be paais~a~le ey iap£iseaaea• 

iaprisoned in the state prison for a period of not aore than 

~10t years.• 

Section 76. Section 94-6-105, II .c. II. 1947, is 

renuabered 9~8-209.3 aod is aaended to read as tollovs: 

"94 !; 1Q§ 94-8-209...]. Possession of eiplosives. [1) l 

person coaaits the offense of possession of eltplosives if he 

possesses, manufactures£ ~ transports, b~ys, or sells ~ 

aQ explosive coapound, flaaaable aaterial£ or tiaing.... ~ 

deton~tinq....__Qt_§iailar det'ice for use with ~ an explosive 

-9!1. 
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coapound or incendiary de~ic~ and: 

(a) bas the purpose to use such explosive, aateriah 

or de~ice to coaait ~ ~ offense; or 

(b) knovs that another bas the purpose to use such 

explosive, aateri!l& or device to coaait ~ ~ offense. 

6 (2) A person con~icted of the offense of possession of 

7 explosives shall be iaprisoned in the state prison for any 

8 tera not to exceed \wea\t (20t years.• 

9 Section 77. There is a new R.C.ft. sectioo nuabere4 

10 911-&-209.4 that reads as follovs: 

11 94-8-209. II. Possession of a silence.::. ( 1) A person 

12 coaaits the offense of possession of a silence.:: if be 

13 possesses, aanafactures, transports, buys, or sells a 

111 silencer and bas the purpose to use it to coaait an offense 

15 or knows that another person bas such a purpose. 

16 (2) A person con~icted of the offense of possession of 

17 a silencer is punishable by iaprisonaent in tbe state prison 

18 for a tera of not less than 5 years or aore than 30 years or 

19 a fine of not less than $1,000 or aore than $20,000 or by 

20 

21 

22 

23 

211 

25 

both such fine and iaprisonaent. 

Section 78. There is a nev 

911-8-2C9.5 that reads as follows: 

911-8-209.5. Possession prima 

unlawful 

explosiwe 

~ 

purpose. Possession of 

coapound, flaaaable 
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detonating, or siailar device for ase with an explosive 

cowpoand or incendiary device is priaa facie evidence of a 

purpose to use the saae to c~aait an offense, 

-End-
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LC 0003 

(This summary does .. not inciude discussion of routine form 
and grammaticql changes.) 

GENERAL COMMENTS 

This bill includes sections from several titles which 
need amendment to update the names of crimes. The Criminal 
Law Study Commission made major changes in this area and 
dropped many of the familiar common law names. For example, 
"theft" now covers a broad range of conduct including what 
was formerly called "larceny," "embezzlement," and various 
kinds of "fraud." 

"Defalcation" has not been eliminated because it is 
used in a general sense rather than in defining a crime. 
Its meaning, according to Black's Law Dictionary, is broader 
than theft. See, e.g., section 6-106, R.C.M. 1947. 

"Treason" was also retained although there is no 
statute defining it. The Montana Constitution refers to 
treason and limits its definition. Therefore, it was de
cided to keep the procedural provisions that apply to it in 
case the crime does exist as a state, as opposed to a federal, 
offense. 

In 67-2129(1) (b), "false pretenses" was retained because 
the section seems to refer to the law of other states. In 
31-146(1), "manslaughter" was changed to "negligent homicide" 
(although it technically also includes mitigated deliberate 
homicide) because it makes more sense and mitigated deliberate 
homicide is included in 31-146(3) "any felony .... " There 
has been no change in meaning. 



LC 0003 

EXPLANATION OF SECTION CONSIDERED 
BUT NOT INCLUDED IN LC 0003 

Page 2 

Section 94-5-501(2) defines "without consent" as 
used in 94-5-503 and 94-5-505.. It has been suggested that 
94-5-502 should also be included. However, after consultation 
with memhe.rs of the commission, it was determined that the 
omission o.f 94-5-502 was intentional and that "without con
sent" has its ordinary meaning in that section. 

SECTIONS OF BILL MERITING SPECIAL ATTENTION 

Section 2. 54-133. 

Section 7. 94-1-103. 

Section 8. 94-1-105. 

Section 9. 94-1-106. 

Section 10. 94-2-101, introduction and subsection (67) 
(now subsection (66)). 

Section 16. 94-5-503. 

Section 18. 94-5-607(2). 

section 19. 94-5-608(2). 

Section 22. 94-6-307 (1) (c). 

Section 24. 94-7-103 (1) (a). 

Section 32. 94-8-111. 

section 35. 94-8-202. 

Section 36. 94-8-203. 

Section 37. 94-8-204(2). 

Sections 73 through 77. Explosives. 

Section 78·.. Repeals. 

Section 1. 54-132. Criminal sale of dangerous drugs. 
Changed "this act" to "54-301" to clarify where "dangerous 
drug" is defined. Added "as defined by 54-3-01" after "pro
fessional practl.ce" to correct apparent error of omission and 
clarify. ' 
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Section 2. 54-133. Criminal possession of dangerous 
drugs. Changed "th1s act" in subsection (1) to "54-301" to 
clarify where "dangerous drug" is defined. Deleted last 
sect1on about jurisdiction - contained in 54-138. Added a 
new subsection (5) to exempt pract1ct1oners and persons 
with prescriptions - apparent error. 

Section 3. 54-134. Fraudulently obtaining dangerous 
drugs. Added "as defined in 54-301" to clarif* where 
"dangerous drug" is defined. Changed "persons to "person" -
apparent error. 

Section 4. 54-135. Altering labels on dangerous drugs. 
Same change as first change under Section 3. 54-134. 

Section 5. 54-137. Alternative sentencing authority. 
Same change as first change under Section 3. 54-134. 

Section 6. 54-138. Jurisdiction. Changed "Montana 
Dangerous Drug Act" to "this chapter" because the former 
has never been officially adopted as the title to any act. 

Section 7. 94-1-103. Application to offenses committed 
before and after enactment. Changed "code" in subsection (2) 
to "title and Title 95" to clarify - "this code" refers only 
to Title 94 but many of the sentencing (punishment) provisions 
are in Title 95. Apparently the Criminal Code commission 
thought of Titles 94 and 95 as a unit for some purposes. 

Section 8. 94-1-105. Classification of offenses. 
Same change as under Section 7. 94-1-103. 

Section 9. 94-1-106. General time limitations. Changed 
"in this code" to "by law" to clarify. "This code" was 
ambiguous - apply to the entire R.C.M. or just "The Criminal 
Code". Since the intent appears to have been to create 
uniform limitations, the former interpretation was chosen. 

Section 10. 94-2-101. General definitions. Clarified 
introductory clause - the definitions must apply to all of 
Title 94, whether or not there is a provision in a particular 
part stating so. For example, in part 1 of chapter 5, the 
terms "purposely", etc., are used but are not defined except 
as 94-2-101 applies. (See also the comment under Section 69 
of this bill.) In subsection (7), changed "resulted" to 
"results" - clarification. In subsection (11) (d), added 
"or is"- apparent error. Deleted subsection (20), contained 
in 19-103. In subsection (21) (now subsection (20)), changed 
"one person" to "one or more persons" - clarification. In 
subsection (38) (now subsection (37)), changed "which resulted" 
to "resulting'' - clarification. Rewrote subsections (49) (e), 
(f), and (j) (nowsubsect1ons (48)(e), (f), and (j) toclarify. 
In subsection (67) (now subsection (66)), added "official" -
clarification. 
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Section 11. 94-2-103. General requirements of criminal 
act and mental state. In subsection (1), corrected internal 
references to account for renumbering of subsect1.ons of 94-
2-101. In subsection (2), changed "prescribed" to "prescribes"
apparent error. 

Section 12. 94-2-104. Absolute liability. Corrected 
internal references to account for renumbering of sUbsections 
of 94-2-101. 

Section 13. 94-2-111. Consent as a defense. In sub
section (2) (b), added "it is given by a person who"- apparent 
error. 

Section 14. 94-5-105. Sentence of death for deliberate 
homicide. In subsection (2), changed "in which" to "and" -
clarification. 

Section 15. 94-5-501. Definitions. Deleted subsec
tion (1) - redundant with 94-2-101, as amended in this bill. 

Section 16. 94-5-503. Sexual intercourse without con
sent. Added "of the opposite .sex" to clarify confusion created 
when references to gender deleted in 1975. Homosexual rape 
is covered by 94-5-505. Deviate sexual conduct. The penalty 
structures and defenses to 94-5-503 and 94-5-505 are different. 

Section 17. 94-5-506. Provisions generally applicable 
to sexual crimes. In subsection (2), changed "extension" to 
"exclusion" - apparent error. 

Section 18. 94-5-607. Endangering the welfare of chil
dren. In subsection (2), changed "youth" to "child less than 
16 years old" to clarif¥ - the commission comment seems to 
indicate that the age l1mitation was intended to apply to 
both subsections (1) and (2); changed "youth" to "child" for 
consistencl. In subsections (2) (a) and (b), changed "a" to 
0 the" to c arify that the child mentioned in subsection (2) 
is being referred to. In subsections (3) and (5), added "the" 
in three places - consistency in terminology. 

Section 19. 94-5-608. Nonsupport. Added "or" at end 
of subsection (2) (a) to clarify that the offense is aggreviated 
nonsupport if either of the circumstances exists. In sub
section (4), changed "person or persons" to "any person"
grammatical clarity. 

Section 20. 94-S-618. Control of practice of abortion. 
Corrected internal reference in subsection (2) to account for 
renumbering of subsections of 94-2-101. 

Section 21. 94-6-201. ~finition. In subsection (2), 
changed "action •• to 11 section" - apparent error. 
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Section 22. 94-6-307. Deceptive practices. In sub
section (1) (c), clarified and deleted "knowingly" as an 
apparent error - "knowingly" appears in introductory clause. 

Section 23. 94-6-308.1. Chain distributor schemes. 
In subsection (3), deleted reference to felony to correct 
conflict with 94-2-101(15) - the punishment for a first 
offense calls for classification as a misdemeanor. 

Section 24. 94-7-103. Threats and other improper 
influences in official and political matters. In subsec
tion (1) (a), deleted "unlawful"- there is no apparent reason 
for its inclusion in subsection (1) (a) but not in subsections 
(1) (b) and (1) (c). It is desirable to prohibit any sort of 
threat intended to influence governmental functions or the 
exercise of the franchise. In subsection (1) (d), deleted 
"an" - grammatical clarity. Moved part of subsection (1) 
(d) to new subsection (2) and clarified its application. It 

was unclear whether it applied just to subsection (l) (d), to 
the whole section·, or to subsections (1) (a) through (1) (d). 
The last was'chosen since it is the most logical and since 
it is the application found in Model Penal Code, section 240.2, 
from which subsections (l)(a) through (1) (d) were adopted. 

\ 

Section 25. 94-7-104. Compensation for past official 
behavior. Changed "his" to "another's" to clarify. 

Section 26. 94-7-207. Tampering with witnesses and 
informants. In subsect1on (1) (c), corrected spelling of 
"evidence". (Note R.C.M. 1947, has two errors which do not 
appear in the session laws but does not have the misspelling 
which is in the session laws.) 

Section 27. 94-7-307. Transferring illegal articles 
or unauthorized commun1cation. In subsection (1) (a), added 
"illegal" in two places to clarify. Same change in subsec
tion (1) (b) (ii). Made last sentence of subsection (1) (b) 
(ii) new subsection (1) (c) and clarified its application. 

Section 28. 94-7-503. Criminal syndicalism. Reworded 
subsection (2) (c) for grammatical clarity. 

Section 29. 
section (5) (a) to 
property on which 
usage. 

94-8-107. Public nuisance. Reworded sub
clar1fy - a nuisance is abated, not the 
it is maintained: "premise" is peculiar 

Section 30. 94-8-108. Creating a hazard. In subsec
tion (1) (b), changed "of" to "or" - apparent error. Minor 
rewording of subsections (1) (b), (1) (d), and (1) (e) for 
grammatical clarity. 
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Section 31. 94-8-110.2. Sale and advertisement of con
traceptive drugs and devJ.ce&. Minor revisic:m of subsection (1) 
for grammatical accuracy and clarity. Divided subsection (2) 
into further subsections with minor rewording for clarity_ .. 
In subsection (3}, changed "act" to "section" to clarify and 
deleted ·~of" and "to" - ap~arent errors.. Added "or" to 
clarify. Either "and" or or if was required;: "or" was chosen 
since • and'' would be unconstitutional. It was assumed that 
the legislature intended the constitutional interpretation. 

In subsection (4), changed "in" to "is"- apparent error. 
Changed "act" to "section" to clarify, in subsections (4), 
(5), (6), (7), and {8.) w 

Section 31. g:4-8-lll. Criminal defamation.. Substantive 
change. Added "causes" because it seems undesirable to merely 
require that a business be "exposed" to injury. The wording 
is peculiar and somewhat unclear without "causes". 

Section 33. 94-8-114. Privacy in communications. Re
worded subsection (1) (a.) for clarity and arammatical accuracy, 
changing "intent"" to "purpose", which is ef'ined. Moved' 
part of subsection (1) (b) to subs-ection (1) (a) to ~orrect 
apparent error. In subsection (1) (c), added. "any conversation" 
to clarify. Minor revision. Clf subsection (l) (d) and its 
subsections and subsection (1) (p) for clarity and grammatical 
accuracy. In subsection (.2.) , deleted "the" - ap.earent error. 

Section 34.. 94-8-201. Definitions. Added an introductory 
clause to cJ_arify the application of th.e definitions. In 
subsection (~),sUbstituted current names for crimes in place 
of the old names and grouped aeveral of them under "forcible 
felony", defined. in 94-2-101. Note that the reference to 
"larceny" (now called "theft") was deleted - any theft involving 
a threat to a person becomes robbery, which, along with 
"forcible felony", burglary, and criminal trespass, should 
suffice to cover crimes which are made more dangerous by the 
use of a maG:hine gun. 

Sections 35 and 36. 94-8-202, 94-a-203. Possession or use of 
machine gun in connection. w1th a crime or for an offensive 
purpose. SUBSTANTIVE CHANGE. Added maximum penal ties .. 
Formerly, there were m1nimums but no maximums.. Since the 
maximum for robbery is 4·0· years, 50 year·s w·as chosen for the 
c·ommission of such a crime with a machine gun.. The·re is· no 
real parallel for possession for an offensive'purpose- 10 
to 20 years was chosen as realistic •. 

section 37. 94-8-204.. Presumption of. offensive or 
aggressive purpo.se.. In subsection (2), added "the machine 
gun is" for clarity; deleted "'an unnaturalized foreign born 
person" as blatanty unconstitutiona-l. No·te the section was 
originally enacted in 1935. Changed. "'of" to· "'in." - apparent 
error. 
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Section 38. 94-8-210. Carrying concealed weapons in 
cities or towns prohibited. Minor rewording to clarify. 
Changed "penitentiary" to "prison" to update terminology. 

Section 39. 94-8-212. Exceptions. Clarified ap~lication 
in introductory clause. Simplified list and eliminate 
redundancies. Former subsections (1}, (2}, (3}, (4), (7), (10}, 
and (15) are contained in new subsection (1). Former subsec
tions (5), (6), (8), (16), and (17} are contained in new 
subsection (2). The rest of the old subsections are un-
changed except for the subsection numbers and minor rewording 
of subsection (11} (now subsection (4)) to clarify and account 
for the renumbering. Note "peace officer" is defined in 
94-2-101. 

Section 40. 94-8-214. Permits to carry concealed 
weapons - records - revocation. Minor rewording for clarity. 
In subsection (9), clarified "heretofore" (substituted 
effective date of act}. 

Section 41. 94-8-218. Firing firearms. Added "other" 
to clarify. 

Section 42. 94-8-221. Use of firearms by children under 
age fourteen prohib1ted. Changed "in the company of such 
parent or guardian" to "accompanied by a person having charge 
or custody of the child" to clarify that "other person" is 
included. 

Sections 43 through 73. Updated terminology - names of 
crimes (see general comments in first part of memo). 

In section 48, reworded to clarify. 

In section 61, changed "passenger" to "passengers" -
apparent error. 

Section 74. 94-8-209.1 (formerly 69-1931). Destructive 
device and explosive defined. Transferred from Title 69 to 
aid recodification. Definitions needed in Title 94 but not 
1n T1tle 69 s1nce 69-1932 1s also be1ng transferred. Added 
"similar" in subsections (1) (a} and (d) to clarify. 

Section 75. 94-8-209.2 (formerly 69-1932). Possession 
of a destructive device. Transferred from Title 69 to aid 
recodification. Changed "intent'' to "the purpose" which is 
defined. Deleted "or an explosive" - contained in 94-6-105 
(being transferred to 94-8-209.3}. Reworded for consistency 
with the Criminal Code. 
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Section 76. 94-8-209.3 (formerly 94-6-105). Possession 
of explosives. Transferred to aid recodification. Added 
"buys,. or sells" and "flanun.able material" - taken from 94-
8-223 which is being repealed to aid recodification. Added 
"similar• to cover "any instrument or agency" in 94-8-223. 
Note that 94-8-223 is archaic and conflicts with 94-6-105 
(94-8-209 .. 3). 

Section 77. 94-8-209.4. Possession of a silencer. 
New section contain~ng prov1sions from 94-8-223 which could 
not be jncorporated elsewhere. 

Section 78. 94-8-209.5. Possession prima facie evidence 
of unlawful purpose. New section to preserve provisions of 
94-8-225 and 69-1916 {part), which are being repealed. 

Section 79. Repealed sections 94-5-601, 94-6-101, 
94-6-301. 94-7-101,. and 94-7-201. These sect~ons are unneces
sary and 6y negative implication suggest that the definitions 
in 94-2-101 do not apply to other parts. For example, part 1 
cfchapter 5 on homicide does not have a section lilte these 
specifically stating that the definitions in 94-2-101 apply. 
Yet its interpretation depends on such terms as "purposely" 
and nknowinglyu defined in 94-2-101. (See also comment 
under Section 10 of this bill.) 

94-5-611 and 94-5-612. These sections, prohibiting 
abortiont were declared by the court in Doe v. Woodahl, 
360 F. Supp. 20, at 22, to be ..... unconstitutional and void 
in their entirety". This decision was based on the u. S. 
Supreme Court decision in Roe v. Wade, 410 u. s. 113, which 
cited 94-5-611 in a footnote on page 118 as an example of 
an unconstitutional state statute. There is oo question 
that under the current law of the land these two sections 
have no constitutional application. 

94-8-224. This is an outdated "aiding and abetting" 
statute. The terminology is obsolete and undefined. The 
section is unnecessary and redundant with 94-2-107, which 
provides that anyone who assists in any crime is as guilty 
as the principals. 

69-1916 and 94-8-223 deal with the possession of explo• 
sives and devices. They overlap and conflict with 94-6-105. 
Any material in them not contained in 94-6-105 is being 
incorporated into that section or reenacted as a new section 
(see Section 76 of this bill}. 

94-8-225 overlaps with 69-1916. Both are being suggested 
for repeal. A new section to cover both is being prop~sed 
which will be clearer and more up-to-date. They deal with 
presumptions arising from possession of explosives, 
silencers, etc. 
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S!MlTE BILL RC, 34 

Approved by Committee 
on Judici•ry 

IRTHODOC!D BY B17!LB1~!B 

l BILL FOR AN AC1 ENTITLED: "AM ICT FOB THF GEIERIL 

REVISION OF THE LAWS CCNCEBHIMG CRI~ES," 

Bf IT ENACTED BY THE lEGISLATURE OF ~HE StATE CF ~Ot~AMl: 

Section 1. Section 54-132, R.c.". 19D7, is a•ended to 

read as follo~s: 

"54-132. Cri•inal sale of dangerous drugs. ~.rlll 1 

person co••its the offense of • cri•inal sale of dangerous 

drugs if be sells, barters, exchanges, gives a~ay, or offers 

to sell, barter, exchange~ or give a~ayT ~ •anufactures, 

prepares, cultivates, co•pounds£ or processes any dangerous 

drug£ as defined in ~~ 54-301. 

i&tJlt A person convicted of cri•inal sale of 

dang~rous drugs shall be i•prisoned in the state priscn fer 

a ter• 2! not less than ~1~ year ~ ££ •ore than life. 

~111 l'ractitioners and agEnts under their 

su~ervisicn acting in the course of a prcfessicnal (ractice£ 

as defin~Q_B~_54-3C1£ are eze•pt from this section." 

Section 2. Section 54-133, R.C.~. 1947, is a•ended to 

read a~ follows: 

"54-133. Cri•inal possess ion of dangerous drugs, 

~ilL A person co••its the offense of c•i•inal possession 

Please retain this yellow copy of SB 34 for your files, 
it will not be rerun in its entirety in blue. 
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of dangerous drugs if he possesses any dangerous drug~ as 

defined in t~is ast 2!=301. 

~Jll Any person convicted of a cri•ina1 possession 

of aaEi~Qaaa ~i~B~ or its derivatiYes in an a•ount7 the 

aggregate weight of which does not eiceed siaty (6Qt gra•s 

of •ari~Qalla aari1uan~7 or &&e-i1~ gra• of ~ashish, shall 

is, for the first offense, ~ guilty of a •isde•eanor and ~ 

punishable by a fine not to eiceed eae thevsaaa ~** 

~$1,00CT or ~ i•prison•ent in the county jail ~_!~I• 

not to eiceed &&e--~1t yearT or ~ both such fine and 

i•prison•ent. 1 person convicted of a secondT or subsequentT 

offense under this subsection is punishable by a fine not to 

exceed sae theesaa4 islla£& ($1,000~ or &y i•priscn•ent in 

the county jail lQ[_!_tera not to eiceed ~1t year or in 

the state prison xor a ter• not to ezceed t~£ee ~~ years or 

&y both such fine and iaprison•ent. 

~lit l person convicted ot cri•inal possession of 

dangerous drugs not othe•wise prowided for in subsection 

~~ill shall be i•prisoned h}' i•p£iseaaeat in tbe state 

prison fer~~&~ not to exceed ~5~ years. 

~j~ A person of tbe age of tveaty eae (21+ years or 

underT convicted of a first violation under this section 

shall be presumed to be entitled to a deferred i•position of 

sentence. 

d&Eiesietiea eRaee this eestieR eAall he easlaeively u 

-2- SB 34 
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...._ ilR•i" ••rta 

~.!IWMSL..NUL.nll pras\it.ipnu apj tif&!L.WU 

IU~UCJ•-H tefi"'l 

II'Cj;Ua.'" 

sectia. 3, sectiGA 5._131t, B.c.M, 1947, is aaEaaed tc 

read as folle••; 

"5 __ 1~. Fraudaleatly obtaiaiaq da1t9erous drags. & 

persoa co .. its tlte offe&&e of fl:attdaleatly ofltaiDiU'!J 

ilaft91Jro- dr119s if lte obtai& cr atteapts to ~taia a 

a.-,~ous draq, as jefill4_il 5!:103£ btl 

.....-.LU. f:taad, 4•C*it, ai•repre .. atatioa~ or 

sulttUfll9e; 

~lll falsely assaaia~ tlta title of~ or represeatia9 

lti..elf to Be a aa .. factarer, wholesaler. practitioaer, 

phar .. cist, o.ner of a pharaacy, or other pals .. • RC4aga 

authorised to possess daaO!Jeroos draqs; 

~Jll the aae of a fer9et, altered~ or fictitious 

prescription; 

~.J!l tae ase of a false aaae or a false address oo a 

pre&eriptioa• or~ 

~Jil t~e coacealaent of a aaterial fact," 

sectloa •· S@ctioa 5._135t a.c.ft. 19q7, is aaendea to 

read a~ fol1owsr 

·~4-135. Altering labels on dan~erous drugs. A person 

-3- SB 3Q 
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coaa1ts t~e offense of altering latels en dangErous drugs if 

he affizes a false, forged, or altered latel to SI_~!herai§! 

!i§tepxe§ent; a package or rece~tacle coatainin~ a dan98rcus 

dracr • " ei!haJ:wi..- &i&EilPE .. ea•a -~e ,avh .. & eaa•ai~ 

iae~uaaa •••' a.!LdefiJt!l:~~·" 

Section s. Section 54-137. B.C.B. 19117, is aaeaded tc 

read as follcas: 

•54-137. llteraatiwe sesteaciug anthority. l persoa 

coawicted of criaiaal possessioa of danqeroas drugs, 

fraadaleatly obtaining daagerows dragsA or altering labels 

oa dan~roes drags. if he is shoes to ee aa ezcessiYe or 

habitual user of dangaroas druqSa-_A§ 4efiJ«d_iJ_~~ 

either free the face of the record or by a presentence 

iawestigatioa, .ay& in liea of ieprisoaeeat, be coaaitted to 

the custody of aay iastitatioa fer rehabilitati.- treataeat 

for not less than ~~ aonths ~ ~~ •ore thaa ~2t 

years.• 

Sectioa &. Section 54-138, B.C.ft, 19117, is aae&ded to 

read as follows: 

"S4-138. Jurisdicti~n. The district coart ellall lla•e 

&I§ e~cl~siwe trial jorisdictioD ower all prcsecatioas 

co•aeaced under the Raaiaea •••9•£••• •~•g --A94 U!i§ 

§!U!n·" 

Section 7. Section 94-1-103, ~.c.!. 19Q7, is aaended 

to read as f~1lows: 

-4- SB Jq 
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~94-1-103. Application to offenses co••itted before 

and after enact•ent. (1) The provisions of this code ~ 

apply to any offense defined in this code and co••itted 

after ~YllLl..._lill-

(2) Unless otherwise expressly prowided7 or unless the 

context otherwise requires, the provisions of this ~ 

~ titl~_An£_title 95 govern the construction cf and 

punish•ent for any offense defined outside of this code and 

co••itted after the effeeti•e iate the£eef January 1, 1974, 

as well as the construction and application of any defense 

to a prosecution for such an offense. 

(3) The provisions of this code do not apply to any 

offense defined outside of this code and co••itted before 

~Y~II-1£ 191~. Such an offense 

•ust be construed and punished according to the provisions 

of law ezisting at the ti•e of the co••ission thereof in the 

saae manner as if this code had not been enacted." 

Section 8. Section 94-1-105, 8,C.B. 1941, is 

to read as follows: 

"94-1-1 05. Classification of offenses. ( 1) 

deter•ination at the conrt•s jurisdiction 

a•ended 

Fer the 

at the 

coamencement of the action and for the deter•ination of the 

co••ence•ent cf the period of li•itations, the offense shall 

be designated a felony or •isde•eanor based upon the •a•i•u• 

potP.ntial sentence which could be i•fosed by statute. 
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(2) An offense defined by any statute of this state 

other than this code shall be classified as proYided in this 

section and the sentence that may be i•posed UFOD conviction 

thereof shall be governed by this~ title and Title 2~·" 

Section 9. Section 94-1-106, R.C.ft. 1947, is a•ended 

to read as follows: 

"94-1-106. General ti•e li•itations. (1) A prosecution 

for cri•inal ho•icide •ay be coaaenced at any ti•e. 

(2) Except as other•ise provided ia tllis eai& !!L.ll.!!• 

prosecutions for other offenses are subject to the following 

periods of li•itation: 

(a) a prosecution for ~ ~ felony aust be cc••enced 

within ~st years.after it is co•aitted; 

(b) a prosecution for a •isde•eanor •~st be co••enced 

vithin ~1r year after it is co•aitted. 

(3) The period prescribed in sobsection (2) is 

extended in a Frosecution for theft involving a breach of 

fiduciary obligation to an aggrieved person as follows: 

(a) ~ if the aggrieved person is a •inor or 

incoapetent, ~ durinq the •inority or inco•petency cr 

within &&&-t1r year after the ter•ination thereof~l 

(b) ~ 1Q any ether instance, within &&8~1r year 

after tbe discovery of the offense by the aggrieved ferson 7 

or by a Ferson who has legal capacity to represent an 

aggrieved persony or has a legal duty to report the otfensE7 

-6- SP 311 
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and is not bias€lf a party to the offense~ or~ in the 

absence ot s~ch discovery, vithiB ~1t year after the 

prosecuting officer becoaes avare of the offense, 

(4} An offense is coaaitted either vben every eleaent 

occur&r or~ when the offense is based upon a continuing 

course of conduct, at the tiae when the course of conduct is 

terainated. Tiae starts to run on the day after the offense 

is coaaitted. 

(5) I prosecution is ccaaenced either 11hen an 

indictaent is found or an inforaation or COIF1aint is 

filed." 

Sectioa 10. Section 94-2-101, B.C.!. 1947, is aaended 

to read as follows: 

•9~-2-101. General de£initions. 1Jn1ess otherwise 

specified in the statute£ all vords will be taken in the 

objective standard rather than in the subjectiv~~~ 

unless a differe.!!L~i~ain!.L_iL_g.!!.!!iJ;~...__!he 

following definitjons aE£1! in this title; 

( 1) "lets" has its usual and ordinary graaaatical 

aeaning and includes any bodily aove~nt, any fora of 

co11nnication, and, where relevant, i&elaies a failure or 

oaissiou to take action. 

(2) "Another• aeans a person cr persons as defined in 

this code other than the offender. 

(3) "AdBinistrative proceeding• Beans any proceeding 
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the o~tcoae of ~ich is required to be based on a record or 

docuaentation prescribed by lav7 or in which a law c~ a 

requl-at ion is pa rticolarizei! in its aFplication to a-n 

indiYidual. 

(II) "Ben€fit" Beans gain or advantage7 or anything 

regarded by tbe beneficiary as qain or advantage, including 

benefit to any other person or entity in vhose welfare he is 

interested7 but not an advantage pr~ised ge~erally tc a 

group or class of voters as a consequence of public 11easures 

which a candidate engages to support or oppose. 

(5) "Bodily injury" aeans physica1 pain, illness& or 

any iapairBent of physical condition and includes •ental 

illness or i•pairBent. 

(6) "Cohabit" aeans to live together under the 

representation of being aarried. 

(7) "Co•• on SCbPIIE" Beans a series of acts or 

oBissions •otivated by a purpose to accoaplisb a single 

criminal objective7 or by a coaaon purpcse or plan ~ which 

pes&l4!e8 £~.!!It§ in the repeated coaaission of tb€ same 

offense or affects the salle person or the sa11e Fersons or 

the property thereof, 

(B) "Conduct" 11eans an act or series of acts7 and the 

acco11panying mental state. 

(9) •conviction" Beans a judgBent of conviction or 

sentence entered upon a plea of guilty cr upon a vErdict or 
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finding of guilty of an offense7 rendered by a legally 

constituted jury or by a court of coapetent jurisdiction 

authorized to try the case without a jury. 

(10) "Correctional institution" aeans the state prison, 

county or city jail, or other institution for the 

incarceration or custody of persons under sentence for 

offenses or awaiting trial or sentence for offenses. 

(11) "Deception• aeans knowingly to: 

(a) create or confira in another an iapression which 

is false and vbich the offender does net believe to be true; 

~ 

(b) fail to correct a false iafression which tbe 

offender previously bas created or confiraed; e§ 

(c) prevent another fro• acquiring inforaation 

pertinent to the disposition of the property involved; .r 

(d) sell or otherwise transfer or encuaber frOfErty, 

failing to disclose a lien, adverse claia, cr ether legal 

iapediaent to the enjoyaent of the proferty, whether such 

iapediaent is or is not of value or is g!_i§ not a aatter of 

official record; or 

(e) proaise perforaance which the offender does not 

intend tc perform or knows will not he perforaed. Pailure to 

pertora standing alone is not evidence that the offender did 

not intend to perfora. 

(12) "Defaaatory aatter" aeans anything which exfcses a 
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person or a group, class~ or association to hatred. 

conteapt, ridicule, degradation~ or disgrace in society7 or 

injury to his or its business or occupation. 

(13) "Deprive" aeans to withhold property of another: 

(a) peraanently; -

(b) for such a period as to apfropriate a portion of 

its value; -

{c) with the purpose to restore it only upon payaent 

of reward or other co•pensation; or 

(d) to dispose of the froperty and use or deal with 

the property so as to aate it unlikely that the owner will 

reco9er it. 

(14) "Deviate sexual relations" aeans sexual contact or 

sexual intercourse between tvo ~ persons of the saae sex? 

or any fora of sexual intercourse with an aniaal. 

(15) "Pelony• aeans an offense in vbich the sentence 

iaposed upon conviction is death or iaprisonaent in the 

state prison for any tera exceeding &Be-i1+ year. 

(16) "A frisk" is a search by an external patting of a 

person's clothing. 

(17) "Forcible felony" aeans any felony which involves 

the use or threat of physical force or violence against any 

indiv idua 1. 

(18) "Governaent" includes any branch, subdivision~ or 

agency of the govPrn•ent of the state or any locality within 
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j.._t;_. 

( 1'9J llfi;l.r,... ~NJ.,I; l-PH~ d~~Ulil1t~.,. CJ: UijW:Jr 0.: 

ilAliUi.Ag ~W r~9M=~d bf ~ ~l".$9111 .•tt~.efl~ ill.~lW!inq ~~ 

dj.s,.,_d_.Mt:#iJ..e~ or .i.P}\l:J:J' tc ilH J>41r-u.P or N'*itr iA 11JK1-.e 

~Uil!J:,e ~ Ui iAIU~q!l~ 

~' Mf!'6; .Fhu<WiwJI !!liN JiiPIJIJU; taN lli':ihhJ ;.sld6 ~ 

pJurJ ••..,.. Ji'JIBrHn •••n tN fsriri•• ., .. ,. ... ..., • 

trNinJrr i'.,tstlf •hu!1J nts¥•• • .., ..... rurhto> 

~ ~ " & !l.9l1S<!t ot l',l:~i.t:Kwr' ..._,. Ulf p.lll(;l;! 

•lLN• ~J..ltui.~ 9~ P&.~U.. ot ~•t:U11!t~ i.& :te.tlli"J.f 

c11.ni.R.d o• .br 9Jijl ,... . - ,,,..,. 21 UH-IfFM# u..O.C t.U 

~ul., ·~•·t4 or: .f;ditjl*r•i.•W. ot ·~~. 

~J.,i.U ·~~ ~i.s9• u.aN a peraH~ 1IAtl au~ :t~Qrr 

Ud ~ a).i~. 

~~ •Aa ill•g•l ar:t~cle• is a~ article ~ teing 

llaicja i)il {>I:O$J.i;litei bJ &tiltUte, rtJ.e, ............ o.r or~htr 

tr.or bei.a9 ill the ~~ssi.OJI ot a perS9JI s;llbjact tD off:i.ci•l 

deteutiou, 

~·Jll~ •t~ate• JtllilJI.F a pe.rsoa wJID espqe• iu 

pr940ti t11tio!:l in or t!u:ov.gll the ageucy of a h~!l..&fi! of 

prostitu.tio.P. 

~ Jl.!ll •IJ;tt!JXi&.iltiJit ~;utJstaacell' NaJI:s a•r c~trolled 

su~tance as defiued in Chii.Pter 3 of fitle 54, l.~wlw 1QM~. 

and ~ alcoholic beverage including b~t uot liaited to aay 

beverage containing 16E ••li at aae pee &~-i1/2 of 11t 
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or acl!r.e ot il.lcohoi b1' 'I'Oluae.t._ 

toregp~g deti»i~ion shall nDt e~tend t~ d9Alccho1i~d w1ne7 

- 2£ t;.o llllf he<J'~.ag.e or liqu.id ~od~ .bJ the proce~s by 

whicll heel:., ale, pct:to& or 11ine iJ; pr~uhace47 it it cc;ptaias 

l.ess tbu -• MW •• ••• .-e •••••• ( ~/2 of 11t of alcoltQ:I. 

bJ vota.e. 

-
~.Lla. •u :iG•-el-urr •-c-t• eeali.S any act which is: 

'a} a r.ef3.e& or cCJ .. ul£i011; -

(b) a beiil7 -t d~i.o9 ~N~CoasciOUosaes-s oc slee,p; 

Cct CQJLcbact: deciat hft>-D-Cll!iE or re&alt:ie<g feot~ bypeet.ic 

S11991!$d:i411• or 

~.tl) a bCJ.dily --t. tJoat ot.kr•ise ia IMlt a Frc1luct 

ot" th.e effect. oc 4et..,.i.aat.iotl of t:IH! a-ct.ot:., either 

co.ac: i.o.IH; o.r h.Ui t.t&al. 

~Jlil •Jaroc• -·H amy persoe wac is a -ilec of 

a5J jury, iael.aing a gr&nd j11ry. i•paneled DJ any co11rt iu 

tais state ie a~J action or proceedi•g or by aaJ officer 

authorized bJ la• to iapaael a j•rJ iu ••r actioa or 

proceediag. The teca !jaror! also iaclades a person vhc ha~ 

baeD !rava or saa.oaec to attea4 as a prcspect.iwe jaror. 

~Jl!l ••aoviB9ly•--& ! perso. acts kaowi~lT with 

respect to couduct or to a circuastance descrit~d ty a 

statute detiuing an offense 11ben h~ is a11are ot his ccnduct 

or that the circu•stance exists. l fErson acts kncvinqly 
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Mitb respect to the result of conduct described by a statute 

defining an offense when he is aware that it is highly 

probable that such result will te caused by his conduct. 

When knowledge of the e~istence of a particular fact is an 

elewent of an offense. such knowledge is established if a 

person is aware of a high rrotability of its e~istence. 

Equivalent teras such as "knowing• or ·~itb knowledge" have 

the saae aeaninq. 

~11§1 n!entally defective• aeans that a person 

suffers froa a aental disease or defect wbicb renders hia 

incapable of appreciating the nature of his conduct. 

~Jl21 "!entally incapacitated" weans that a ~erson 

is rendered teaporarily incapable of appreciating or 

controlling his conduct as result of the influence of an 

intoxicating substance. 

~~llQl "!isdeaeanor• aeans an offense in which the 

sentence imposed upon conviction is ia~risonaent in the 

county jail for any terW7 or fine, or both~ or the sentence 

iaposed is imprisonment in the state prison for any tera of 

a&e 1 year cx less. 

~J11l "Negligently•~ ~ person acts negligently 

with respect to a result or to a circuastance described by a 

statute defining an offense when he consciously disregards a 

risk that the result will occur or that the circumstance 

exists~ or if he disregards a risk of which he should be 
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avare that the result will occur or that the circnastance 

exists. The risk •ust be of such a nature and degree that tc 

disregard it involves a gross deviation fro• the standard of 

conduct that a reasonable person vould observe in the 

actor's situation. Gross deviation aeans a deviation that is 

considerably greater than lack of ordinary care. Ile1evant 

ter•s such as "negligent" and "vith negligence" have the 

sa•e aeaning. 

~rl1ll "Obtain• •eans: 

(a) in relation to property, to bring about a transfer 

of interest or possessionT whether to the offender or to 

another; and 

(b) in re1ation to labor or services. to secure the 

perforaance thereof. 

~r111l •obtains or exerts control" inc1ndes but is 

not limited to the taking. carrying away, or ~ sale, 

conveyance. ~ transfer of tit1e tc, ~ interest in, or 

possession of property. 

~Jl!l "Occupied structure" aeans any building, 

vehicle£ cr other place suited for huaan occupancy or night 

lodging of persons or for carrying on businessT whether or 

not a person ~s actually present. Each unit of a building 

consisting of tvo ~ cr aore units sefarately secured or 

occupied is a separate occupied structure. 

~Jl2L "Offender" weans a person who has been cr is 
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liable to be arrested, charged, convicted~ or FUD.ished for a 

public offense. 
~ ~ ' ~. 

~Q§.1 "Offense" "~eans a cri.ae fer which a sentence 

of death or of iaprisonment or fi;ne is ~utboriz"ed. Offenses 

are classified 'as felonies or 'aisd~'~·e·anors. 
·. :i,. ~ 

detent.i.on" -".ea;~s {.iprison-ment ~,:-h'iaJo ~1121 "Official 
.: .. 

offense, ~o-~vict'i.;n ii!!ulting for fro a a an 
·-~ 

for an offense, c;~fi.'n~-~-~nt of a ·person ·c·b-arqed confinement 

'"~ith an off·~·nse, d~~-~-nticn by a p'e'ace offic~r purs'u'ant to 
~~~.-:}' r' -· .. ·-~ .... -~ 

arrest, detention for extradition or deportation, or any 
· ~. ';i ' · •; ft. _,. ,, , , 1 ~ < , _ .. ·..; , .' , 

lawful detention for the purpose of the protection of the 

welfare of the person d~tai;~d or- t'cir .the 'protection of 
. . - -~ 

society-t'"' 
!' ~~ 

"OriitH'al d:~ie.~tio'n" ·aces not 

include supervision of 'probation OJ: parole, constraint 

incidental to release on ·bail, or an unia'vful arrest unless 

the person arrested ~aployed physical force, a threat of 

physical force, or a ;~eapon to escape. 
- . . 

~Jl!l "Official proceedingn aeans a proceeding heard 

or which aay be heard before any legislative, judicial, 

adainistrative£ or ether q~vernaental agency or official 

authori:Eed to take evidence under oath, i'nciudioq any 

~-referee, hearing exaainer, coaaissioner, notary£ or other 

person taking testimony or deposition in connection with 

such proceeding. 

~1111 "Other state" means any state or territory of 
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the United States, the cistrict of colu11bia~ and the 

co••onwealth of Puerto Bico. 

~ill1 "Owner" •eans a person, otber than the 

offender, wbo has possession of or any ctber interest in the 

property involved, even though such interest or possession 

is u nra·w ful. and without whose consent the offender bas no 

a'athority to ezert c·ontrol over the property. 

~.L!L11 "Party official" ·aeans a person who holds an 

eiective or appciliti:ve post in a political party in the 

United States by virtue of which he directs7 ·or conduct~ or 

·participates in direct.ing or conducting party affairs at any 

ievel ·of responsibility. 

·~r1!1l "Peace officer" aeans any person who ty virtue 

of his office or public eaplOfment is -tested by law vi tb a 

·thity to ·maintain 'public order or to ·aake arrests for 

offenses while acting within the scope of his authority. 

~r~l "Pecuniary benefit" is benefit in the fora of 

money, property, ccaaercial interests~ or anything else the 

priaary significance of which is economic gain. 

~1!!1 "Person" includes an individual, business 

association, partnership, corporation, government, or otber 

legal entity7 and an individual acting or purporting to act 

for or on behalf of any government cr subdivision thereof. 

-f44+-~ "Physically helpless" means that a ferson is 

unconscious or is otherwise physically unable to coa•unicate 
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unwillingness to act, 

2 ~~ "Possession" is the kncwing control of 

3 anything for a sufficient ti•e to be able to te~•inate 

4 central, 

5 ~rl!ll "Pre•ises" includes any type of structure cr 

6 building and any real property. 

7 +49t~ "Propertyn aeaos anything of value. Prcferty 

B includes, but is not liaited t071 

9 JAl real estate7~ 

10 J.!ll aoney7~ 

11 J£l coaaercial instruaents,~ 

12 jgl adaission or transportation tickets,i 

11 jtl written instru•ents Fep:nseatinlj which re.E~ll 

14 cr e•lieoiyia~ e11.body rights concerning anything of value, 

15 including labor7 or services, or whi£!-~~ otherwise of 

16 value to the cvner; 

17 J!l things growing on~ ~ affi~ed tc, or found on 

18 landy-er ~nd_!£iags whi£!-~!~ part of or affi~ed to any 

19 building; 

20 J.gl. electricity, gas£ and water; 

21 Jtl birds, ani•als~ and fish7 which ordinarily are 

22 kept in a state of confinement; 

23 Jil food and drink, saaples, cultures, llicroorganis•s, 

211 speciaens, ~ecords. recordings. docu•ents, blueprints, 

25 drawings, maps, and whole or partial cofies, descriptions, 
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photographs, prototypes~ or acdels thereof7 i eT ~ 

Jjl any other articles, gaterials, de'lices, 

substancesL and whole or partial copies, descriptions, 

photographs, prototrpes, or aodels thereof vhicb constitute, 

represent, evidence, reflectL or record secret scientific, 

technical, •erchandisingL production~ or 11anage11ent 

inforaation7 £!-~--~ designed process, procedure, 

foraala, inventionL or iaproveaent. 

~~ "Propertr of another" aeans real or personal 

property in which a person other than the offender bas an 

interest which the offender has not aatbority to defeat or 

iapair, even though the offender hiaself aay have an 

interest in the property. 

~JiQl "Public place" aeans any place to ~bich the 

public or any substantial group thereof bas access. 

~J21l "Public ser'tant" •eans any officer or e•ployee 

of governaent, including but not liaited tay legislators, 

judges, and fire•en7 and any person participating as a 

juror, advisor, consultant, adainist~ator, e:J:ecutc.r, 

gaardianL or court-appointed fiduciary~,. II&~ the ~ ter11 

does not include witnesses. The term public servant includes 

one vho has been elected or designated tc becoae a public 

servant. 

~~ri2ll "Purposely"~ ~ person acts purposely with 

respect to a result or to conduct described by a statute 
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defining an offense if it is his conscious object tc engage 

in that conduct or to cause that result. When a particular 

purpose is an ele•ent of an offense, the ele•ent is 

established although such purFo~e is conditional, unless the 

condition negatives the bar• or evil sought to be prevented 

by the law defining the offen~e. Equivalent ter•s such as 

"purpose" and "with the purpose" have the sa•e •eaning. 

~12Jl •serious bodily injury" •eans bodily injury 

which creates a su~stantial risk of death or which causes 

serious per•anent disfiqnre•ent7 or protracted loss or 

i•pair•ent of the function or process of any bodily •e•ber 

cr organ£ ~ 1! includes serious •ental illness or 

i•pair•ent. 

~~ "Se~ual contact" •eans any tcuching of the 

se~ual or otber inti•ate Farts of tbe person of another for 

the porpcse of arousing or gratifying tbe se~ual desire of 

either party. 

~~122l •seinal intercourse" •eans penetration of the 

vulva, anus~ or woutb cf one person by the penis of another 

person, ~ penetration of the vulva or anus of one person ty 

any body •e•ber of another person~ or penetration cf the 

vulva7 or anus of one person by any foreign instruwent or 

object aanipulated by another person for the purfcse ct 

arousing or gratifying the sexual desire cf either party. 

Any penetration, hovewer slight, is sufficient. 
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~12fl "Solicit" or "solicitation" aeans to co••and, 

authorize, urge, incite, ~equest, or advise another to 

comait an cffense. 

~1211 •state• or "this state" •eans the state ot 

~ontana, ..a all the land and water in respect to which the 

state of ~ontana bas either exclusive or concurrent 

jurisdiction, and the air space above such land and water. 

~jj]l •statute• aeans any act ot the legislature ct 

this state. 

~1221 "Stolen property" •eans property over which 

control has been obtained by theft. 

144tl§]l •A stop" is the te•porary detention of a 

person that results when a peace officer orders the rer~on 

to re•ain in his presence. 

~l§Jl "Tawper• •eans to interfere with soaetbing 

i•properly, aeddle with it, •ake unwarranted alterations in 

its e~istinq condition, or deposit refuse upon it. 

~J§ll "Threat• weans a aenace, however coaannicated£ 

to: 

(a} inflict physical har• on the person threatened or 

any other perscn or on property; ~ 

(b) subject any person to physical confineaent or 

restiaint; ~ 

(c) co••it any criwinal offense; ~ 

(d) accuse any person of cri•inal cffense; &§ 
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(e) eipose any person to hatred, contempt~ or 

ridicule; ~ 

(f) hare the credit or business repute of any Ferson; 

9£ 

(g) reveal any information sought to be concealed by 

the person threatened; ~ 

(h) take action as an official against anyone or 

anything, &r withhold official action, or cause such action 

or withholding; &E 

(i) bring about or continue a strike, boycott, or 

other siailar collective action if the property is not 

deaanded or received for the benefit of the groups which he 

purports to represent; or 

( j) testify or provide infor•ation or withhold 

testi•cny or inforaation with respect to another's legal 

clai• or defense. 

~1211 (a) "Value" •eans the •arket value of the 

prop~rty at the time and place of the crimey or~ if such 

canno~ be satisfactorily ascertained, the cost of the 

replace•ent cf the property within a reasonable tiae after 

the criae. If the offender apfrcpriates a FOrtion of the 

value of the property, the value shall be determined as 

follov:o: 

(i) 'I he value at an instrument constituting an 

~vidence of debt, such as a check, draft~ cr prc•issory 
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note, shall be dee•ed the aaount due or collectible therecn 

or thereby, such figure ordinarily being the face amount of 

the indebtedness less any portion thereof ~hich bas been 

satisfied. 

(ii) The value of any other iostruaent ~bich creates, 

releases, discharges, or otherwise affects any valuable 

legal right, privilege£ or obligation shall be deeaed the 

aaount of econo1ic loss vhicb the owner of the instru•ent 

aight reasonably suffer by virtue of the loss of the 

instru1ent. 

{b) When it cannot be determined if the value of the 

property is more or less than e.e-~aaiE&~ i~f-y iallaE& 

~S150t- by tbe standards set forth in subsection ~ 

J§lllAt above, its value shall be deemed to be an aaount 

less than eae haaiEei fifty ialla£e (!150t. 

(c) ABounts invol•ed in thefts com•itted pursuant to a 

common scbe•e or the sa•e transaction, whether from the saae 

person or several persons, •ay be aggregated in deter•ining 

the value of the Froperty. 

~Jf!l "Vehicle• •eans any device for transFortation 

by land, water£ or airT or •otile equipment with Frovisicn 

for trans~ort at an operator. 

-i.&#illl "Weapon" 111ear:s any instruaent, article~ or 

substance which, regardless at its primary function, is 

readily capable of ~eing used to produce death or serious 
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bodily in jury. 

~J§§l "Witness" weans a person whose testiaony is 

desired in any official ~roceeding~ ~ in any investigation 

by a grand jury~ or in a cri•inal action, prosecution& or 

proceeding." 

Section 11. Section 911-2-103, B.c.ft. 19117, is aaended 

to read as fellows: 

"911-2-103. General requireaents of criainal act and 

aental state. (1) A person is not guilty of an offense, 

other than an offense which involves absolute liability~ 

unless, with respect to each eleaent described by the 

statute defining the offense, he acts while having one ~ 

of the aental states described in seetieae gq ~ 1Q1 (~81 0 

gq i! Hl1 ~~~~ a11ll 9~ ~ 1Q1 (Ul §Ubsecti2&§Lll1L£_Jl1~~ 

121L.of 94-2-.lQj. 

(2) If the statute defining an offense fEese•ihell 

~tscribes a particular aental state vith respect to the 

offense as a ~hole, without distinguishing a• eng the 

eleaents thereof, the prescribed •ental state afFlies tc 

each such eleaent. 

(3) ~novledge that certain conduct constitutes an 

offensey or knowledge of the existence, aeaning, or 

application of the statute defining an offens~ is not an 

eleaent of tbe offense unless the statute clearly defines it 

as such. 
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(q) A person's reasonatle belief that his conduct does 

not constitute an offense is a defense if: 

(a) the offense is defined by an adainistrative 

regulation or order which is not tnowD to hia and bas not 

been published or otherwise aade reasonably available to 

hi~ and he could not have acquired such knowledge by the 

exercise of due diligence pursuant to facts tnown tc hi•; 9§ 

(b) he acts in reliance upon a statute which later i~ 

deterained to te invalid; ~ 

(c) he acts in reliance upon an order or opinicn of 

the ~ontana snpreae court or a Dnited State~ appellate court 

later overruled or reversed; or 

(d) be acts in reliance UfOD all official 

interpretation of the statute, requlation~ or order defining 

the offense, •ade by ~ public officer or agency legally 

authorized to interfret such statute. 

(5) If a person's reasonable belief is a defense under 

subsection (II} * 
..1.."-..i.....,_ e<!et.~. nevertheless bE aay be 

convicted of an included offense of which he would te guilty 

if the lav vere as he believed it to be. 

(6) Any defense based upon this section is an 

affirmative defensE." 

Section 12. Section gq-2-1011, 8.C.ft. 19~7, is aaended 

to read as follows: 

"94-2-1011. Atsolute liability. A person aaj be guilty 
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of an offense without having, as to each eleaent thereof, 

2 one of the sental states described in 'l'l 2 Hl1 (281 0 

3 9'1 2 1Q 1 (J;.q 1UHl subsections (271, (31! ,_!!nd 

4 ~£l_Qf-]~1 only if the offense is fUnishable by a fine 

5 not exceeding ~~~8 aellaEe ($50Qty and the statute 

6 defining the offense clearly indicates a legislative ~ur~cse 

7 to impose absolute liability for the conduct descrited," 

8 Section 13. Section 94-2-111, B.C.~. 194'7, is amended 

9 to read as follows: 

10 "94-2-111. Consent as a defense, (1) The consent of 

11 tbe victi• to conduct charged to constitute an offense or tc 

12 the result thereof is a defense. 

t3 (2} consent is ineffective if: 

14 (a} it is given by a person who is leqally incoapetent 

15 to authorize the conduct charged to constitute the offense; 

16 &E 

11 (b} i!_is gi~-l!-£!£§£n vbo by reason of youth, 

18 aental disease or defect~ or intoxication is unable to •ake 

19 a reasonable judgment as to the nature or har•fulness of tbe 

20 conduct charged to constitute the offense; &£ 

21 (c) it is induced by force, duress~ or deception: or 

22 (c) it is against public fOlicy tc permit tbe conduct 

23 or the resulting harm, even though consented to,n 

2'1 Section 1Q, section 94-5-105, B.c.~. 1947, is a•ended 

2~ to read as follows: 
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"911-5-105, Sentence of death for deliberate boaicide. 

(1) ~~~ee Onless !here are aitigating circuastance~~ a 

defendant is convicted of the offense of deliterate 

hoaicide& the ccurt shall impose a sentence of death in !!~~ 

of the following circuastances, aaless theEe aEe •iti~atia~ 

siEeaastaMe<ls: 

(a) The deliberate homicide vas co•aitted by a person 

serving a sentence of iapriscn•ent in the state prison~~ &E 

(b) The defendant was previously convicted of another 

deliberate boaicide~~ &E 

(c) The deliberate hoaicide vas coaaitted by aeans of 

tortur~L &E 

(d) ~be deliberate hoaicide vas co••itted by a person 

lying in wait cr aabusb~~ &E 

(e) The deliberate hoaicide was coaaitted as a part of 

a scheme or operation which, if coapleted, would result in 

the death of aore than one person. 

(21 

subsection 

§otvithstanEi~ the provisions of 

(1) and regardless of circuastances, when a 

defendant is convicted of the offense of deliberate homicide 

under sutsection (1) (a) of eeetiea qq_S-102 +&~II .!!.!!!! the 

victim vas a peace officer killed while perforaing his duty~ 

the court shall impose a sentence of death." 

section 15. section 911-5-501, B.c.". 19117, is aaended 

to read as fellows: 
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"911-5-501. Definitions. ~~~ IR thia pa~-··~ss-a 

~iffeE~Bt •eaaia~ plaialy is £E!&iee~, tMe iefiB~ERE ~i•e• 

i11 ahaptu?e i!, '1'1 ~ 10~~ 

~ As used in see•ieae 911-5-503 and 54-5-5C5~ the 

te~• "without consent" Beans: 

~111 the victi• is co•pelled to sub•it by fc~ce o~ 

by th~eat of i••inent death, bodi1y inju~y. 0~ ti.llaapi&'i 

kidnapping to be inflicted on anyone; cr 

~111 the victi• is incapa~le of consent because be 

is: 

+itJ21 aentally defective or incapacitated; ~ 

~lel physically helpless; or 

~1£1 less than years old." 

Section 16. Section 911-5-503, R.C·"· 19Q7, is a•ended 

to read as fellows: 

"911-5-503. sexual intercourse without consent. (11 A 

person who knowingly has sexual intercourse without consent 

vitb a CP££Site s~ not his spouse co••its the 

offense of sexual intercourse without consent, 

(2) A person convicted of sexual intercourse without 

consent shall be i•prisoned in the state prison for any ter• 

net to exceed tw~aty {20t years, 

(3) If the victi• is less than si.tee11 (16t years old 

and the offend~r is theee (3~ or more years elder than the 

victiay or if the offende~ inflicts bodily injury upcn 
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anyone in the course of co••itting sexual inte~course 

without consent, be shall be iaprisoned in the state priscn 

for any term not to eiceed +~IIOt years. 

(II) An act "in the course of co••itting ~eiual 

intercourse without consect" shall include an atte•pt to 

COli Bit the offense or flight after the atteBpt or 

co••ission. 

(5) No evidence concerning the sexual conduct of the 

wicti• is ad•issible in prosecutions undEr this secticn, 

except: 

(a) g•iiease eYidence of the victiB's fast sexual 

conduct with the offender; 

(h) li¥illease !!Vide~ of specific instancEs cf the 

victi•'s sexual activitJ to show the origin of se•en, 

pregnancy, cr disease which is at issue in the prcsecuticn 

under this section. 

~l If the defendant proposesy for any purpose~ to 

offer evidence described in sub~ti~l(a) or (t), the 

trial judge shall order a bearing out of the presence of the 

jury to determine whether the p:ot=osed evidencE' is 

adBissible under ~ subsection J21, 

~~11 If the issue of failure to •ake a tiaely 

complaint or i•mediate outcry is raised, the jury shall be 

inforaed that such fact, standing alene, may not tar 

conviction." 
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Section 17. section 94-5-506, R.c.e. 1947, is a•ended 

to read as follo~s: 

"94-5-506. Provisions generally applicable tc sexual 

criaes (9'1 <; §Q1 " Q!l § §Q§j. (1) iiben cri•inality depends 

on the victia being less than eiateea (16t years old, it is 

a defense for the offender to prove that he reasonably 

believed the child to he above that age. Snob belief shall 

not be deeaed reasonable if the child is less than ~eec*eea 

-f14t years old. 

(2) Whenever the definition of an offense excludes 

conduct vith a spouse, the eateasiea exclusion shall be 

deeaed to extend to persons living as .a. husband and ~ifeT 

regardless of the legal status of their relationship. ~be 

exclusion shall be inoperative as respects spouses living 

apart under a decree of judicial separation. ihere the 

d~finiticn of an offense excludes conduct ~ith a spouse, 

this shall net preclude conviction of a spouse in a sexual 

act which he or she causes another person, net within the 

exclusion, to perfora. 

(3) In a prosecution under the preceding sections on 

sexual criaes {94-5-502 " 1hrcugh q~-5-504) in vhich the 

victia's lack of consent is based solelJ upon his incafacity 

to consent tecause be vas •entally incapacitated, it is a 

defense to such Frosecution that the ~ictia vas a voluntary 

social co•panion of the defendantT and the intcxicating 
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substance was voluntarily and knowingly taken." 

Section 18. Section 94-5-607, B.C.!. 1947, is aaended 

to read as follows: 

"94-5-607. Enilanger ing t.!!~ welfare of children. ( 1} A 

parent, guardian, or ether person supervising the welfare of 

a child less than eiwtee& (1~t years cld cca•its the offense 

of endangering the welfare cf children if he knowingly 

endangers the child's welfare by violating a duty of care, 

protection~ or support. 

(2} A parent, guardian, or other person coa•its the 

offense of endangering the welfare c£ children if he 

kncwingly contributes to the delinquency of a ~ £.!!11~ 

less than 16 years ol~ bJ: 

(a) supplying or encouraging the use of intoxicating 

substances by a th~ child; £! 

(b) assisting, pro•oting, or encouraging a SA~ child 

to leave or abandon his place of residence without the 

consent of his parents or guardian, to enter a place of 

prostitution, tc engage in sexual conduct, or tc enter 

places exclusi~ely for adults. 

(3) A person convicted of endangering ~ welfare of 

children shall be fined not to 

~$500t or ~ imprisoned in the county jail for anJ tera net 

to e~ceed ~6t months, or both. A person convicted of a 

second offense of endangering the welfare of childrEn shall 
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be fined not to exceed aBe taevsaaa aell~ts (S1,000t or ~ 

iaprisoned in the county jail for any tera net to exceed £~ 

~6t aonths, or both. 

(41 ll•ideBse. On the issue of ~hether there has been a 

violation of the duty of care, protection, and support, the 

followingL in addition to all other adaissible evidence, 

saall ee ~ adaissible: cruel treataent~l abuseTl infliction 

of unnecessary and cruel punishaentTl abandonaentTi 

neglectTi lack of proper aedical care, clothing, shelterL 

and food; ~~ evidence of past bodily injury. 

(5) The court aay order, in its discretion. any fine 

levied or any bond forfeited upon a charge of endangeriag 

the welfare of children paid to cr for the benefit of the 

person or persons whose welfare the defendant bas 

endangered." 

section 19. section 94-5-608, B.C.~. 1947, is aaended 

to read as follows: 

"94-5-608. !Iansupport. (11 A Fe:rson co•aits the 

offense of nonsupport if he fails to provide snppcrt which 

he can p:rovide and which he knows be is legally obliged to 

provide to a spouse, child, or other dependent. 

(2) A person comaits the offense of aggravated 

nonsvpport if: 

(a) the offender has left the state to avoid the duty 

of support; QI; 
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(b) the offender has been previously convicted of the 

offense of ncnsupfcrt. 

(3) A person convicted of nonsupport shall ~e fined 

not to exceed fi•e ~waa£ee aella£s~S500t or be iapriscned 

in the county jail for any ter• net tc exceed ~ft 

aonths, or both. A person convicted of aqgraYated nonsupport 

shall be ieprisoned in the state prison fer any tete net tc 

exceed ~10~ years. 

(II) The court aay order, in its discretion, any fine 

levied or any bend forfeited upon a charge of ncnsup~crt 

paid to or for the benefit of AHI perscn 8£ peEaeae that the 

defendant has failed to support.• 

Section 20. section 911-5-618, R.C.ft. 19117, is aeended 

to read as follows: 

"94-5-618. control of practice of abortion. (1) Mo 

abortion eay be perforeed within the state of ~ontana: 

(a) ~ ~xcept by a licensed physician~i 

(b) ~ ~t~ the first ~ 1 eonths cf pregnancy, 

except in a hospital licensed bJ the departaent~i 

(c) ~ at~ viability of the fetus, unless in 

appropriate eedical judgaentT the abortion is necessary tc 

preserYe the life or health of the aother. An abortion under 

tbis subsection 111 (c) may only be pe:rforaed if: 

(i) the foregoing judgaent of the physician vbo is to 

perfore the abortion is first certified in writing by hia, 
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setting fc~th in detail the facts upon which he Ielies in 

aaking such judgaent; and 

(ii) t~o othe~ licensed physicians have fiist ezamined 

the patient and concuired in writing with such jndgaent. 1be 

foregoing ceitification and concurrence is not requiied if a 

licensed physician ce~tifies the abortion is necessary to 

preserve the life cf the acther. 

(2} The timing and procedure used in perfcraing an 

abortion under subsection (1) {c) of this section aust be 

such that the viability of the fetus is net intentionally or 

negligently endangered, as the tera "negligently" is defined 

in sesties gq-2-101~ Jl!l• The fetus aay be intentionally 

endangered or destroyed only if necessary to preserve the 

life oi health of the acther. 

(3) No physician, facility, or other person or agency 

shall engage in solicitation, advertising, or other fora of 

com•unication having the purpose of inviting, inducing, or 

attracting any person to coae to such physician, facility, 

or other person or agency to have an abortion cr to purchase 

abortifacients. 

(4) Violation of subsections { 1) and 121 of this 

section is a felony. Violation of subsection (3) of tnis 

section is a misde•eanor." 

SE'cticn 21. Section 94-6-201, R.c.~. 19117, is aaended 

to read as follows: 
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"94-6-201. Defiai~iess llefini t!~H!· .111. "!nter cr 

reaain unlawfully". A person enters or reaains unla~fully in 

or upon any vehicle, ~ occufied structureL or preaises when 

he is not licensed, invited, or otherwise privileged to do 

so. A person who enters or reaains upon land does sc with 

privilege unless notice is personally ccaaunicated to bia by 

an authorized personT or unless such notice is given by 

posting in a conspicuous sanner. 

J1l In no event shall civil liability be i•posed upon 

the owner or occupier of preaises by reason of any privilege 

created by this ~ section," 

S!CTIOB 22, S!C!IOB 94-6-302. R.C,!, 1947, IS !~R!R 

TO RElD AS PCLLOiS: 

"911-6-302. Theft. (1} 1 person coaaits the offense of 

theft when be purposely or knowingly obtains or exerts 

unauthorized control over proferty cf the cvner7 and: 

(a) has the purpose of depriving the owner cf the 

property; &E 

(b) purposely or knowingly uses, conceals, or abandons 

the property in such •anner as to deprive the cwner of the 

property; or 

(c} uses, conceals, or abandons the property knowing 

such use, concealment~ or abandon•ent probably will deprive 

the owner of the property. 

(2) A person oo••its the cffense of theft ~ben he 
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pu~Fosely o~ knowingly obtains ty th~eat o~ deception 

control ove~ property of the cwner7 and: 

(a) has the purpose of depriving the cwner of the 

p~operty; ~ 

(b) purposely or knowingly nses, conceals, or abandons 

the property in such aanner as to deprive the owner of the 

property: or 

(c) uses, conceals, or abandons the property kncwing 

such use, concealment~ or abandoaaent probably will deprive 

the owner of the property. 

(3) A person coaaits the offense of theft when he 

purposely or knowingly obtains control over stclen property 

knowing the property to have been stolen by another7 and: 

(a) has the purpose of depriving the owner of the 

property; ~ 

(b) purposely or knowingly uses, conceals~ cr abandons 

the property in such aanner as to deprive the owner of the 

property; or 

(c) uses, conceals, or abandons the property k~oving 

such use, concealaent~ or abandonaent frobably will deprivE 

tbe owner of the property. 

(4) 1 person convicted of the offense of theft of 

property not in 

value shall be fined not tc excEed fi•e aaR~~ea eellaEE 

~$SOot or be i•prisoned in the county jail for any tera not 
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to exceed &i4-~6t •onths, or both. 1 person convicted of the 

offense of theft cf property exceeding eae h•••~e4--i44., 

~ell;ae& -iS150t in value or theft of any comaonly 

doaestioated booted aniaal shall be i•prisoued in the state 

prison for any tera not to exceed ~lOt rears. 

~l- Aaouots in~~lved 

£Q!!Q~~he~2I_!he saae tran§actiou. whet\tr frca_!!!_J!~! 

persoa __ g~veral_~rsons, ~_ie aggregate4 in d!!!!!i!lRs 

l;he_~al!!£-£Lthe~J!ll!L.• 

Section 23. section 94-6-307, H.c.e. 1947, is aaended 

to read as follows: 

"911-6-307. Deceptive practices. (11 J persom cc••its 

the offense of deceptive practices vhea be purposely or 

knowingly: 

(a) causes another, by deception or threat, to exEcute 

a docuaent disposing of property or a docuaeot by which a 

Fecuniary obligation is incurred; ~ 

(b) aakes OL directs another to aake a false or 

deceptive stateaent addressed to tbe public or any rerson 

for the purpose of pro•oting or procuring the sale cf 

property or services; ~ 

(c) aakesz ~ Q£ directs auother to aatez ee-4Be.~~~ 

a false or deceptive stateaent to any person 

·respecting his financial condition for the purpose of 

procuring a lean or credit Qi~~~-!!~~!-2!-&!£EPTIVE 
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~!!!E~ENT FRO~ ANY PERSON iHO IS lTIE!PTISG tO PROCURE A 

LOAN OF CREDIT REGARDING THAT P!BSCR 1 S FIIAMCIA1__£Q!Qll!Q!; 

or 

(d) obtains7 or atteapts to obtain rroperty, lator£ or 

services by any of the follcving aeans: 

(i) ~ using a credit card which vas issued tc 

another, without the other's consentT~ 

(ii) ~ usiRg a credit card that has been revoked or 

canceledTi 

(iii) ~ using a credit card that has been falsely 

aade, counterfeited, or altered in any aaterial respectT~ 

(iv) ~ using the pretended nuaber or description of 

a fictitious credit cardTi 

(v) ~ ~g a credit 

frovided ~ th~ credit card 

expiration date. 

card vbich has exfired 

clearly indicates the 

(2) A person convicted of the offense of deceptive 

practices shall be fined net to exceed fiye &Yai£Bi iella£6 

~$500t or ~ i•prisoned in the county jail for ~~ ~ term 

not to exceed ~6t months~ or toth. If the deceFtive 

practices are part of a coaacn scheae cr the value of any 

property, labor, cr services obtained7 or atteapted to be 

obtained exceeds ~Y&i£ee fift~iella£s($150t£ ~the 

offender shall be imprisoned in the state prison for ~ ~ 

term not to exceed ~1ot years. 
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Section 2u. Section 94-6-308.1, is aaenoed to read as 

follows: 

"94-6-308.1. Chain distributor scheaes. (1) As used in 

this ~section~: 

(a) "~ pers~" •eans a natural person, 

corporation, partnership, trust~ or other entity~ and in the 

case of an entity it shall include any other entity which 

bas a aajority interest in such entity or exfectively 

controls such other entity as well as the individual 

officers, directors£ and ether persons in act cf control of 

the activities of each entityy~ 

(b) "~ chain distributor scbeae" aeans a sales 

device whereby a person, under a condition that he aake an 

investment, is granted a license or right to recruit for 

consideration one or aore additional persons vhc are also 

granted sucb license or right UFCD condition of aaking an 

investment7 and •ay further perpetuate the chain of persons 

vbo are granted such license or right upon such condition. 

(2) It is unlawful for anr person to Froaote, sell, or 

encourage participation in amy chain distributor scheae. 

(3) Any person violating the previsions of this •e• 
fsecticn-i UFOD 

conviction£ ~ be imprisoned in the state prison for a 

period not to exceed &&e~1t year, or ~sha8le Bf--a--~ 

fined not to exceed &~e-thewsa~d della£s ($1,000r, or both 
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~~!&e aAa ie~Eissaeeat. 

1!1 Any pe~son convicted of a seccnd offense under 

this &et--fsection~ shall be ieprisoned in the state ~rison 

for a period net to eiceed ~st years or fYAisha&le .,_a 

~ !ined not to eiceed five teeeeaa&-&ellaE& fS5,00ot£ or 

both sese fiae &A4-+e~..._.." 

Section 25. Section 94-7-103, R,C.!, 1947, is aaended 

to read as follows: 

"94-7-103, Threats and other ieproper influence in 

official and political Ratters. PI A J?erscn co••i ts an 

offense under this section if he purposely or knovin9ly: 

(a) threatens unlawful bar• tc any person -it~ thE 

purpose to influence his decision, opinion, recoaaendation, 

vote£ or other eiercise of discretion as a public servant, 

party official~ or voter; ~ 

(bl threatens bar• to any public servant vith the 

purpose to influence his decision, opinion, recoaaendation, 

vote£ or other eiercise of discretion in a judicial or 

adainistrative proceeding; ~ 

(c) threatens bare to any public serwant or party 

official vith the purpose to influence hie to violate his 

duty; ~ 

(d) privately addresses to any public servant vbo has 

or will have ~ official discretion in a judicial or 

adainistrative proceeding any refresentation, Entreaty, 
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argu•ent£ or other coamunication designed to influence the 

outcoae on the basis of considerations other than those 

authorized by la-T 

~hie eestiea that a ue£&BB vhea the e~fea&e£ seaeht te 

iafleease vas te aet ia the aesi~e& vay, 

veethe£ heeaase ee ha& aet yat aeseea& efiiee, eE lae~e4 

jssis&ietiea, BE fee aay atheE Eeas.a; or 

(e) as a jurory or officer in charge of a juryy 

receives or peraits to be received any COBRUnicatiOD 

relating to any aatter pending before such jury, except 

according to the reqular course of proceedings. 

Jll It is no defep~_to prosecution yoder suts~£!i2A§ 

~l_!Arouqh (11 Cdl that a person vboa the offeude~ soyg!~ 

to influence vas not qualified to act in tbe desired vaL£ 

~hether because he bad not_~!- asso•ed office or _lacked 

igrisdiction or for any_otb~£-~~ 

~~ A person convicted under this section shall be 

fined not to eiceed ~ive hsa8£ed &ella£& ($500t or ~ 

i•prisoned in tbe county jail for any tera net to exceed 644 

~6t •onths, or both, unless the offender threatened to 

coaait an offense or eade a threat with the pur~ose to 

influence a judicial or ad•inistrative proceeding, in which 

case tbe offender shall be ieprisoned in the state prison 

for any term not to exceed tell-~1ot years." 

Section 26. Section 911-7-1C4, B.C.!. 19117, is aaended 
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to read as follows: 

"94-7-104. Coapensation for past official beha•ior. 

(1) ~ peison coaaits an offense under this secticn if he 

knowingly solicits, accepts~ or agrees to accept any 

pecuniary benefit as coapensation for ha•in97 as ~ public 

servantT given a decision, opinion, recomaendation£ or vote 

fa•orable to another, ~ for ha•ing otherwise exercised a 

discretion in~ ~ther's favor, or for having •iolated 

his duty. A person coaaits an offense under this section if 

be knowingly offers, centers£ or agrees to confer 

coapensation 1 aeeep,aaee ef which is prohibited by this 

section. 

(2) l person convicted under this section sball be 

fined not to exceed five 9a&i£ei ialla£e ($SOOt or ~ 

iaprisoned in the county jail for any tera not to exceed ~ 

~6t •onths, or both." 

Section 27. section 911-7-207, R.C.!. 1947, is aaended 

to read as follows: 

"911-1-2C1. taapering with witnesses and inforaants. 

(1) ! person comaits the offense of ta•perinq with witnesses 

and inforaants if, believing that an official proceeding or 

investigation is pending or about to be instituted, he 

purposely or knowingly atteapts to induce or otherwise cause 

a witness or inforaant to: 

(a) testify or infer• falsely; ~ 
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(b) withhold any testiaony, inforaation, docnaentL or 

thing; ~ 

(c) elude legal process suaaoning hi• to testify or 

supply ~ide~£~ eviaease; or 

(d) absent hiaself fro• any proceeding or 

in•estigation to which he has been suaaoned. 

(2) l person convicted of taapering with witnesses or 

inforaants sball be iapr~soned in the state prison for any 

tera not to exceed ~1ot yeais." 

Section 28. section 9'-1-307, B.c.e. 1947, is aaended 

to read as follows: 

*94-1-307. transferring illegal articles or 

unauthorized coaaunication. (1) ••aasi&B£iB9 llle,al 

l&tielee. (a) A person coaaits the offense of transferring 

illegal articles if he knowingly or purposely transfers any 

illeq~l article or thing to a person subject to official 

detention or is transferred auy ille~} article or thing by 

a person subject to official detention. 

(b) A person con•icted of transferring illegal 

articles shall be: 

(i) imprisoned in the state prison for a tera net to 

exceed tveaty ~20t years£ if be ccn•evs a weapon to a person 

subject to official detention; cr 

(ii) finPd net tc exceed ~&aEea aella£s ($100t ~ 

9e eea¥8ye ;oay e'loe£ ~e e£ thiB~ te a pe£sea se~jee' ~ 
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or ~ iDfrisoned in the county jail for 

any tere not to exceed ~10~ days, or both~i~A!~ 

any other ille~~!Acle gr thing to a ferson sutiect -~ 

official-S~tention. 

JJ<l 'fllie shall SubsectiQn !11Jhllii~~ not apply 

unless the offender knew c~ vas given sufficient nctice so 

that be ~easonably should have known that the article or 

thing he conveyed vas an illegal article. 

l~t Uaaa,ae§i•aa £aeeaaiaa,iea. 

Jll (a) l person coaaits the offense of unauthorized 

coaaunication if he knowingly or purposely coaaunicates eitb 

a person subject to official detention vi\hout the coaseat 

of the person in charge of such official detention. 

(b) A person conYicted of the offense of unauthorized 

coaaunication shall be fined not to exceed eee •aad£e8 

4ella~s (S100t or ~ iaprisoned in the county jail for any 

tera not to exceed ~10t days. or both.• 

Section 29. Section 94-7-503, R.C.!. 19q7, is aaended 

to ~ead as follows: 

"94-7-503. Criainal syndicalisa, (1) "Cri•inal 

syndicalis•• aeans the advocacy of criae~ ~ 1alicious 

daaage or injury to property, ~ Yiclence~ or other unlawful 

•ethods of terroris• as a aeans of accoaplishing indaetrial 

or political ends. 

12) A person coa•its tbe offense of c~i•inal 
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syndicalism if he purposely or knowingly: 

(a) orally or by Deans of writing~ advocates or 

pro11otes the doctrine of cri•inal sya~icalis•; ~ 

(b) organizes o~ becoaes a •e•ber of any asse•bly, 

qroup, or organization 11hich be knows is advocatinq or 

pro11oting the doctrine of cri•inal syndicalis•; or 

(c) for or on behalf of another waa pe~paae~~\he~eay 

whose purpose is to advocate or proaote the doctrine of 

criainal syndicalisa, distributes, sells, publishes, or 

publicly display57 any writing adYocating or adwertising 

such doctrine. 

(3) A person convicted of the offense of criainal 

syndicalisa shall be ieprisoned in the state prison fer a 

tera net to exceed ~i1ot years. 

(4) Whoever, being the owner or in possession cr 

control of any preaises~ knowingly per11its any asseatlage of 

pe~sons to use such p~eaise for the purfcse of 

advocating or proacting the doct~ine of criainal syndiealise 

sball be fined net tc exceed fiYe heae~ee ~ella~s ESSCOt or 

.. i•prisoned in the county jail fer a ter• net tc exceed 

&i§-i6t •oaths~~ or both." 

Section 30. Section 9~-8-107, R.c.e. 1947, is a•ended 

to ~ead as fellows: 

"94-8-107, Public nuisance. ( 1) •Public nuisance" 

11eans: 
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(a) a condition which endangers safety or health, is 

offensive to the senses, cc obstructs the free use of 

property, so as to interfere with the co•fortable enjcyaent 

of life or property by an entire coaaunity or neigbbcrhood7 

or by any considerable nuaber of persons; ~ 

(b) any pre•ises where persons gather for the purpose 

of enqaging in unlawful conduct; cr 

(c) a condition which renders dangerous for passage? 

any public highway or Fi~h~ ef vay 1 right-of-val or waters 

used by the public. 

(2) l person coaaits the offense of •aintaining a 

public nuisance if be knowingly creates, conducts£ or 

aaintains a public nuisance. 

(3) Any act which affects an entire coaannity or 

neiqhborhoodT or any considerable nuaber of persons (as 

specified in subsection (1) {a) sf tllis sestiaa)T is no less 

a nuisance because tbe eitent of the annoyance or daaage 

inflicted upon individuals is unequal, 

(q) A person convicted of aaintaining a rublic 

nuisance shall be fined not to eiceed fi•a h~a8Fe& sella£& 

~S500t or ~ imprisoned in the county jail for a tera not to 

exceed &i4-i6t months, or both. Eacb day of such conduct 

constitutes a separate offense, 

(5) Action to abate a public ruisance. 

(a) Every pce•isa H¥&&--•hieh a public nuisance 4t 
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~eia~ aaiataiae8 aay be atatedT and the persons aaintaining 

such nuisance and the possessor of the £X!!i§£§ vho pexaits 

the same to be aaintained aay be enjoined froa such conduct 

by an action in equity in the naae of the state of !ontana 

by the county attorneyT or any resident OL the state. 

(b) Upon the filing of the coaplaint in such action 

the judge may issue a teaporary injunction. 

(c) In such action evidence of the general reputation 

of the preaises s&a~-&e is adaissible fer the purpose of 

proving the existence of eeee !A! nuisance. 

(d) If the existence of the nuisance ~ !§ 

established~ an order of abateaent shall be entered as part 

of the judgaent in the case. The judge issuing ...a !~~ 

order aay, in his discretion: 

(i) confiscate all fiitures used en the preaises tc 

aaintain the nuisance and either sell thea and transait the 

proceeds to the county general fund, ~ destroy thea£ or 

return thea to their rightful ownership; .c 

(ii) close the preaises for any feriod not to EICeed 

~1t year~ ~ during ~ vhi£~ period the preaises 

shall reaain in the custody of the court: ~ 

(iii) allow the preaises to be opened upon posting bond 

sufficient in a•ount to assure cc•pliaoce vith the crder of 

abate•ent. The bond shall be forfeited it the nuisance is 

continued or resuaed. The procedure fer forfeiture ~or 
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discharge of the bond shall be as frovided in eeetiea 

95-1 11~; or 

(iv) any coabination of the above.~ 

Section 31. Section 94-8-108, H.c.e. 1947, is aaended 

to read as follows: 

"94-8-108. Creating a hazard. (1) A person coaaits the 

offense of creating a hazard if he kno~inqly: 

(a) discards in any place where it aight attract 

children7 a container having a coapartaent of acre than ... 

1/2t cubic feet capacity and a door or lid 

that locks or fastens auto•atically waen closed and cannot 

easily be opened froa the insidey and fails to re•ove the 

door, lid, or locking or fastening device; ~ 

(b) being the owner ~ 2E otherwise having possession 

of property upon vhich there is a well, cistern. cesspool, 

aine shaft~ or other hole of a depth cf ~4t feet or 

•ore and a top width of tvel•e (12t inches or aore, ;uul he 

fails to cover or fence it with a suitable protective 

construction; *E 

(c) taapers vith an aircraft without tbe consent of 

the owner; &E 

(d) being the owner or otherwise ~ havi~g 

possession of property upon vhich there is a stea• engine or 

stea• boiler, +e continues to use a steaa engine cr stea• 

boiler which is in an unsafe condition; &E 
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(e) being a person in tbe act of ga•e bunting,~ acts 

in a negligent aanner or knowingly fails to give all 

reasonable assistance to any person vho• he has injured; or 

(f) deposits any hard substance upon or between any 

railroad tracts7 vhich ~ill tend to derail railroad cars or 

other vehicles. 

(2) A person convicted cf the offense cf creating a 

hazard shall be fined not to exceed fi9& lova4E&4 iellaE& 

i$50ot or 4e i•prisoned in tbe county jail for a terv not to 

exceed &i4-i6t aonths, or both.~ 

Section 32. Section 94-8-110.2, R.C.II. 1947. is 

a•ended to read a~ follows: 

0094-8-110.2. Gea\Eaeepti•e Sal!L,!Dd~rtiseB!!!!.__of 

contraceptive drugs ~ ~~ devices. (1) It sllall lie i! 

nnlavful for any person, fir•. corporation, sspaEtBeE&h~ 

partnershiP£ or association to sell, offer for sale, 2~ give 

away, th£ea~lo \he ae&iv• by •eans of vending •achines. 

personal or collective distributicn, ., solicitation, 2~ 

peddling or in any other •anner ~hatsoever~ ocntraceftive 

drugs or devices, prophylactic rubber goods£ cr otber 

articles for the prevention of venereal diseases. ~ 

fe£9!&ia~ p£&9isieas sloa11 !hi§ subse£!12~§ not apflY tc 

regularly licensed practitioners of •edicinev £! cstec~athy~ 

9* other licensed persons practicing other healing arts, ae4 

registered pharvacists, *E£-\e Q~ wholesale drug jobbers or 
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•an~facturers who sell to retail stores cnly. 

(2} It shall ~e is unlawful tel 

j~l exhibit or display prophylactice or contraceptives 

in any snow window. upon tbe streets. or in any public 

place£ other than in the place cf business of a licensed 

pharaacist7 .& <* 

Jtl 49 advertise such in any aaqazine, newspaper~ or 

other for• cf publication-, originating i~ or published 

within the state of !ontana; 

j£1 ~ publish-, or distribute froa house to house or 

upon the streetST any circular, booklet£ or other fora of 

advertising-, of prophylactics or contraceptiYes; or 

J1l advertise _such by ether visual aeans, ~ 

auditory •ethod£ or ~ radio broadcast~ or by tbe use of 

outsid~ signs on stores. billboards. vindov displays£ or 

other advertising visible to persons upcn the streets or 

pntlic highways~~ fUivieeEI 1 ~eweve£T-"" 

Jll ~~ !QthiAg in this aet shall f£E9eRt secti£A 

£t~!~nts the advertising of prophylactics or contraceptives 

in the trade press£ e4 those •agazines wbcse principal 

circulation is to the aedical and pbar•acentical 

professions~£ or 4e those •agazines and other publications 

having interstatP circulation-, 2! originating outside cf the 

state cf aontana where the advertising does not violate any 

Onited States law or federal postal regulatic&tL 
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l!!l ee£ ee Nothing in this se£!~revents tbe 

furnishing within the store or place cf business of a 

licensed pharaacist-, to persons qualified to purchase. and 

then only upon their inquiry, such frinted or other 

infor•ation as ~ is requisite to proper use in relation to 

any aerchandise coming within the provisions of this ~ 

f-section-3. 

.ill. P£eviae41 1 aethia~ heweia shall p£eveat !llhl!!.~Li.!! 

this sect,ton prevents the disseaination of aedically 

acceptable contraceptiwe infor•ation by printed or other 

aethods concerning the awailability and use of any 

•erchandise coaing within the provisions of this ~ 

~.!!· 

~J§l Any officer of 

~ cause the arrest of a.y ~ person violating any provision 

of this ~ secti£.!!, 4e seize stocks illegally held, and ~ 

aake seiaYEe ef §ei;~ any •echanical device or vending 

aachine containing any aerchandise co•ing within the 

prcvisione of this ~ §££ii£.!!• holding the cvnex of ~ 

the •acbine7 ~ the occupier and ~ owner of the preaises 

where seizure is •ade to he in violaticn of this ~ 

tsection-:J. 

i4tlll Any person, <* any •eaber of a fir.-. or 

eepa£t&e£sh~ partn~shi~ cr tbe officers of a corporation 

or association vho e£ whish knowingly •ielatee ~!~!!!~ any 
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of the provisions of this ~s~ s~all ~e section are guilty of wit& ~eai aetiYes-&Ri fa£ jaetifia&le eeis1 er 

2 a •isde•eanor7 and shall, upon conviction, be punished ty a 2 

3 fine not to exceed ~ or by ~ 1f fair eeaaeat •aae +e 

4 i•prisonment ~ not to exceed ~6~ •cnths in the county 4 aeai faith with Eespest ta pe£eams pa£tieipat~a aatte£s 

5 jail, or bothLI pEaviaei, ~evewe£ 1 \~at tke '5 af pa~lis 69B98FBI 9£ 

6 ill ~sti~ of the peace courts and the 6 (B* the &BBIIIIBi&ati&R SBIIEi&tE Bf a fai£ aiHi-~ 

1 district courts of the state fHt.a.H baye ccncurrent 1 ~~ ee a fai£ sa••aey af aay jadisial, ~~~ 4£ 

8 jurisdiction in all prosecutions and causes arising under B at~ae pa&lis &£ affieial ,FaseesiB!BI &£ 

9 this ~ section.• 'I 

10 Seatisll ~;;~. &est:isa 9'1 II 111 1 Ro,olo 1!l'17 1 is aae!laei 10 as iatepest a£ ~aty with respest ts the ea~jest •a,te~ af 

11 ta peas as fallews• 11 the eaa•aaisatiaa aad is •aie vith t~e paepese t:a f~h+E 

12 "9q 8 111. 'Fi•iaal iefaaa•iea. 111 iefaaatery •atts£ 12 eas~ iateeest a£ i&tfo 

13 - t3 (II) lla pa£&9B sltall 

14 asseeiat:iea te hatwea, saa\e11pt 1 wiiissle, ia~£aiatiea1 - 14 

15 BiB~EBS8 ia B&&ie\fo 8£ ~ iajawy ~e hi&-e-E-"-1iH!&i-fte66 15 testi•eay ef at least tva (21 ether ,erseas t'at they heae4 

16 9£ aeeapatiaeo 16 aad aaae£staea the a£al etateaeat as set~~-&y&&--. 

17 fill ll~ane£1 ~ kaavled'lle sf its iefa•a~&FJ 17 plea ef ~ailty.u 

18 ~-...,..._flkT- aeaas, 16 section JJ. Section 94-B-114, B.c.e. 1'147, is a•ended 

1'1 sa•assieates aap defaaaterp •a~a a t~iFi Fersaa vitkavt 19 to read as fellows: 

20 the saasee~ sf the pewsea aefa•ei seaaits the effesse ef 20 "9~8-114. Privacy in co••unicatioos. (ll A person 

21 s£i11i11al iefa•a~iaa aad aay ~e seateaead ta illp£isem•eat fer 21 co•mits the offense of ..-iolating priYaCJ in co••unications 

22 aet 11&£8 thaa si• ~ ae11t~s is the aaaaty 1ail &£ a fiee e4 22 if he knowingly or purposely: 

23 aat •era thaa five ~vasrei sslla£s (I§QQ} 1 sr ~ethy 2J (a) ~7 telep~ with the 

211 24 ~ purpos~ to terrify, inti•idate, threaten, harass, 

25 ~~ the defaaat&£7 •attE£ is t£ae aai ie se•aaaisatei 25 annoy£ or offend, £2!•unicates with an~_E~£22E-EI teleEh£B£ 
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~ and y~§ any obscene, levd£ cr rrofane language£ 6-E 

2 EY~~ar;;t suggests any lewd or lasciYious act, or taEeateH 

3 threa!£E§ to inflict injury or physical hara tc the person 

4 or property of any personT !the U§~_Q£_QbS£ene,_1~2£ 

5 frofane language or the aaking of a threat or_~ or 

6 lascivious suggestions is friaa facie eyidence o!_~n intent 

7 to terrify, intimidate, threaten, harass, annoy, or effendi~ 

8 (b) ~ Y§~ a telephone to atte•pt to extort aoney 

q or any other thing of value froa any perso~ or tc disturb 

10 by repeated telephone calls the peace, quiet£ OJ: right of 

1 1 privacy of any person at the place •here the telephone call 

12 or calls 

13 pEafaae laa~aa~e 9£ the aa-ia~ at a thEeat sa levi 9£ 

14 laeeivi9YS sw~~estiaae shall ee paiaa tasie eviieaae af -
15 ~ te te££ity, iatiaiiate, thEeatea, harass, aaaey e£ 

16 

17 (c) 8eee£ss ~£Q!ds or causes to be recorded ~I 

18 £QY~I§aticn by use of «4f ! hidden electronic or aechanical 

1'1 device which reproduces a huaan ccnversaticn without the 

20 knovledqe of all parties to the conYersation. Subsecticn (c) 

21 ~ ~§ not apply to duly elected or appointed public 

22 officials or employees when ~ ~ transcripticn or 

2] recording is done in the perfor•ance of official duty+£ ~ 

211 to persons speaking at public •eetings~ or ~ perscns given 

25 warning of ~ the recordingT~ 
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{d) by aeans of any aacbine, instru•ent, ~ 

contrivancey or in any other aanner~l 

Jil r@adsT or atteapts to read 

rea9c 1 er any aessage cr learn the contents 

thereof7 while tloe saae .H is being sent over _., 
~ 

telegraph line7 .i. 

Ciil &E learns or atteapts to learn the contents cf any 

vhjle__li is in ~ ~ telegraph 

office or is beinq received thereat or sent therefrc~~T~ or 

liiil ~ uses£ ~ atteapts to use, or BBBB&Bi&ilti& 

coaaunicates to other57 any inforaation so obtainedT~ 

(e) discloses the contents of a telegraphic 

•essaqe or any part thereof7 addressed to another Ferscn 

without the peraission of such person, unless directed to do 

so by the lawful order of a oourtT; or 

(f) ~ opens or reads or causes to be read any 

sealed letter not addressed to hiaself7 without being 

authorized to do so by either the writer of ~ 1!! letter 

or e~ the person to whoa it is addressed, asi EV8£f fE£688 

v+e ~£• without the like authority, publishes any of the 

contents of sYsh le~teas 1h£_Jetter kncwing the saae to have 

been unlawfully opened. 

(2) A person convicted of tbe offense of violating ~ 

privacy in coamunications shall be fined not to exceed ~ 

h&asaea aellaEs f$5C0t or ~ iaprisoned in the county jail 
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for a tera not to e~ceed ~6+ aontbs£ or both.• 

Section 34. Section 94-8-201, R.C.!. 19117, is aaended 

to read as follo~s: 

"911-8-20 1. DefiJ!j tiOD§ • lJ! 

9~§=]02_thro~-B-208 the following ~efinitiops~ 

111 •aachine gun• applies \a aad iaslaiee ~B§ a 

weapon of any description by whatever naae known, loaded or 

unloaded, froa ~hich aore than si~ shots or bullets aay be 

rapidly. _. autoaatically. or seaiautoaatically discharged 

froa a aagazineT by a single function of the firing oeYice. 

Jll •criae of Yiolence• applies •• ••• iaelales ~ 

any of the following criaes or an atteapt to coaait any of 

the sa•e.,..l aaaely, aa£ie£ 1 aaaslaa!hte£ 1 'idaa,ia~, Eape, 

aayheaw assault te ie '£8at haiily ha£8, tDI forcibl~ 

felo!!,L. robbery, burglary. hewseh£8a,iB!o h£ea,ia! aad 

ea\eEia8. aa4 la£seav JRd criainal trespass. 

J1l "Person• ~ies t8 aad includes ! fir a. 

partnership, association£ or corporation.• 

&eetiea ~§o &eetiea 911 8 ~0~ 1 iotolo 19~7 7 is aaea•ei 

te £eai as te~ 

•9•1 II :102o l'&li&li&siea 8£ ase -4H- uehiae ~lill i! 

ea~i!!=;vith a ~i·~ whee aalavtvlo l'esseesiea &E a&e 

sf a aaehiaa ~w• ia the peEpet~ ~··~asiaa ~teaptei 

pe£p8tEati8B e8aaissiea et a s£iae af vialeaea is ~eEe~y 
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ia the state peaiteatiaEy ~eiea~ feE a teE8 sf aet less_..~ 

~ ~ ~ 8£ aaEe thaa §g veaEso" 

8 ~g~, Rotolo 1947 0 is aaeaie4 

~.._~-

•9•1 8 ~g~o Pllaialtaaat fa£ eessessiaa l'assassi&!! ~ 

e+--a aaehiae ~aa fa£ 

naishahle--&y 

~=== ~-~ tEEB af iap£iseaaeat ia the state peaiteatia£y ~ & 

8 £ aeJe !ha!_ag~o• Ret less thaa tea 44 ~ -

section 35. Section 94-8-2011, B.C.ft. 1947, is aaended 

to read as follovs: 

"94-8-204. Presuaption of pass8ssiaa s£ ass ia£ 

offensiYe or aggressive purpose. Possessio• or use cf a 

aachine gun shall be rresuaed to be for offensive or 

aggressive purpose: 

~J1l ~ when the aacbine gun is on preaises not 

owned or rented~ for bona fide peraanent residence o~ 

business occupancyT by the person in whose possession the 

aachine gun 8ay be found; ~ 

~.ill ~ vbep_tbe aachine ~B-1! in the possession 

ofT or used by, aa uaaatv£aliaed fe£ai!• lteEB pe£sea 1 s£ a 

person vho bas been conYicted of a cri8e of violence in any 

court of record, state or feoeral. e* in tbe Onited States 

of AmericaT 2~ its territories or insular possessions; S£ 
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~J]L ~ ~a~ the aacbine gun is of the kind 

descrited in seetiea 9~8-208 and bas not been registered as 

required in ea44 ~ section £e~&i£ed; or 

~J!l ~~hen eapty cr loaded pistol shells of 30 

(,30 in. or 7,63 ••·l or larger caliber which have been or 

are susceptible of &ee teing ~ in the aachine gun are 

found in the i•aediate vicinitJ thereof," 

section 36, Section 94-8-210, R.C,ft. 1g47, is aaended 

to read as follows: 

"94-8-210. carrying concealed weapons in 

cities or towns fe£ais~ea p&aishaea\ probibij;~~· EverJ 

person who, within the liaits of any cit} or tovn, carries 

or bears concealed upon his person a dirk, dagger, pistol, 

revolver, slingshot, ewe£isaae svord_£!~, billy, knuckles 

aade of any aetal or hard substance, knife baYing a tlade 

~ ~ inches long cr longer, razor, not including a safety 

razor, or other deadly weapon7 shall be punished ty a fine 

not exceeding five hwad£ed della£& ~£ or ~ iapriscnaent 

in the county jail for a period not exceeding ~ § •cntbs, 

or &f both eve& fise ass ia~£iseaaeat, or aay he ~uaieaed by 

i•prisonaent in the state peRi\eatia£f prison for a period 

not P.Iceeding ~ 2 years." 

Section 37. Section 9ij-8-212, R.C,ft. 19q7, is a•ended 

to read as fellows: 

"9~8-212. 
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sf sities &£ tewBs fsEai8~ea p&sish•ea~ she e•septeQ f£ea 

2 ~ Exceptions. ~he p£eeedia~ eestieas Sections 94-6-210 

] ~.L 94-8-.lll ~ ~g not apply to: 

,. h A sllnitt &E Ilia ieflltft 

5 ~. A aa£shal ee hie depatyt 

6 ~. A eeaeta~le e£ his ~ep&\Jt 

7 ••• ~ pe.liee eff ieeE BE palieeaaat 

8 §. A 9aitei States aaeshal eE hie iepatyt 

9 '" I pe£&BB ia the eeeeet ee£•iee 

1 0 

11 +r--A ~aae wa£dea BE hie depa•Yt 

12 

13 J1l_ any peace officer of the state of !ontanai 

14 121 any offic~r of the United States __g£~~B! 

15 authorized to carry a concealed weapon~ 

16 ~Jlt ~ ~ person in actual service as a national 

17 guardsaan; 

18 

1q 4+rj!l A ~ person suaaoned to the aid of ~ ~Bl of 

20 the feFe!eia~ aaaes persons ~~_in_~§Ctions (1) through 

21 Jlt; 
22 ~~121 ~ ~ ciYil officer or his deputf engaged in the 

23 discharge of official business; 

2!1 ~-J§t A ~ person authorized by a judge of a district 

25 court cf this state to carry a weapon; 2~ 

-58- 58 34 



2 

3 

II 

5 

6 

7 

8 

g 

10 

11 

12 

13 

111 

15 

16 

17 

18 

19 

20 

21 

22 

23 

211 

25 

SB 00311;02 

4AIT.tlL JNMt 1~ carrying of ar•s on 01K! 1 s ova preaises 

or at ... ~ ho•e or place of bu£ine~& 

1iw ~•f peaae eiiieee ei ••• a$a•e ei •••••••t 
16. 8ai••• i••••• ie•i••••••• aai •••••••••••••• 

....... efjieaet 

17o latieeal flilEk 118EYiea Wa8'98E'Bo 00 

Section 38. Section 94-8-~111. B.C.!. 19117. is aaended 

to read as follows: 

"94-8-2111. £ ........... ,... .,...... ~ •• , ••• , ••••• ,...... .. . ... , Penw tp cu;n coaculed •Euoas 

re2Qrds reyp£ation. Jjl lny judge of a district court of 

this state aay graat per•ission to carry or bear& concealed 

or otherwise& a pistol or re•olwer for a te~• not eaceed~g 

- 1 year. 

J2l lll applications for such pereissioa aust be eade 

by petition filed with the clerk of the district court?& !2 

charge ••r ~•ad~ for the filing of ..._. 5A! petition ee 

ah•••e shall he eaie. 

J1l The applicant shall. if personally unkncvo tc the 

judge, furnish proof by a credible witness of bis geed acral 

character aad peaceable disposition. 

l!l lo such peraission shall be granted any person who 

is not a citizen of the United States aad vhc has not teea 

an actual bona fide resident of the state of !ontana fer ... 

§ aonths iaaediately next preceding the date cf such 
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application. 

ill A record of per•ission granted shall bE- kept by 

the clerk of the coarty£ ..... ~ record shall state the 

date of the applicatioa. the date of the peraissicn, the 

n .. e of the person to vhom peraissicn is granted, the naae 

of the judge granting the per•ission, ~ the naae of the 

persoa, if any, by whoa good eoral character aad reaceable 

disposition are proTedy£ ••• ••••• lh! record aust be signed 

by !hi person Mho is granted such per•ission. 

~ the clerk shall t~reupon issue uader his band and 

the seal of the court a certificate, in a conT&nient card 

fore so that the saae eay be carried in the pocket, stating: 

"Peraission to •••• authorizing hia to carry or bear~ 

concealed or othervise4 a pistol or reTol•er far the feriod 

of •••• fro• the date hereof, bas been granted by a 

judge of the district court of the •••• judicial district cf 

the state of l'lontana, in aad for the county of 

"litness the hand of the clerk and the seal of said 

court this •••• day of ••••• 19 ••• 

Clerk." 

111 ibe date of tbe certificate shall be the date of 

the granting of such peraission. The certificate shall bear 

upon its face the signature of the Ferson recei•ing the 
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sa•e. 

J§i Upon good cause shown the judge granting such 

perwission may. ~ in bis discretion without notice to the 

person receiving such peraissicn, revoke the sa•e7 £ ~ 1he 

date of the revocation ~ shall t~ noted by the clerk 

upon the record kept by bia. 

J2l All peraissions to carry or tear concealed weapons 

heEetefere granted before ~arch 3~ 1919. are hereby 

revoked." 

section 39. Section 911-8-218, R.c.~. 19111, is amended 

to read as fellows: 

"911-8-218. Firing firearas. Every person who willfully 

shoots or fires off7 a gun, pistol, or any otbe! fireara7 

within the liaits of any town or city7 cr of any pri9ate 

inclosure wbicb contains a dwelling housfl? is punishable by 

a fine not exceeding tweety ti•e aellars 112·" 

SPction QO. Section 911-8-221, R.C.ft. 19ij7, is a•ended 

to read as follows: 

"911-8-221. 'Pi£ea£•s yse Jlg of firearws by children 

under ~ age e4 fourteen ~ prohibited. It shall he !~ 

unlawful for ~ ~ parent, guardian, or other persoD? having 

+&a charge or custody of ~ ~ winor child under the age of 

~~ ~ years7 to per•it ~ ~ minor child tc carry 

or use ~--Eublic any firearws of any descriftion7 loaded 

with pcvder and lead~& ~Yhlie, except vben ~ !B~ child 
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is ia ~he eeapasy et s&eh paEeB~ eE 'BaEaiaa !££2~£anied by 

L.[!~havinq chMge or C.!!§.!2!!.I_2L_!he chill! or under the 

supervision of a qualified firearts safety instructor7 who 

bas been ~authorized by &&&& tbe parent or guardian." 

Section 41. Section 3-228.3, B.c.~. 19117, is amended 

to read as follo~s: 

11 3-228.3. Suspension or re•ocation of license. (1) The 

department •ay, after notice and an opportunity for a 

bearing in accordance with the !ontana &d•inistrative 

Procedure Act [I!~ 'I~Q1 ta II;! Ii2il!i] has~ been afforded to 

the licensee, suspend or reYoke a license if the licensee 

has failed to coaply with this act or rules of the 

departwent, or if the licensee bas: 

(a) violated tbis act cr 3-229; 

(b) been found guilty of iraaa, aeaei~, dishonesty, 

iB£§9 Efr burglary, &J? laEeeay theft, or~-~~.!!§~ 

defilli in T!tle 911, chamLL-atl._1; 

(c) failed or refused to furnish infor•aticn, records, 

or reports required by statute or rule. 

(2) The departwent aay, in accordance with the ~ontana 

Administrative Procedure Act, suw•arily susfend a license 

wnere tbe public health, safety, or welfare imperatively 

requires emergency action." 

q~ction 112. Section ~-10QO, R.C.~. 19117, is aaended to 

read as follows: 
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•"5-"1011Q, ·hAill'y :f•:a· ·cRlllaRflll cltJPQ"ec;atien . .of 

,pz:qJMr1y .~:._i-.ed. •Any ofticer or ... ployH ·ef ·••J baall ·doi~~;g 

. ba~ioess ~in <~is st.at 49T , •ilo • "'•~pt .in 'ttae -•-r ,,a;nllor.ized 

"'" <l.&w or .tlte coat.-t ,of .tile .partie.!t. ;JJypotlaecat~, 

·pHdqe~;, ~r cin -'&JIJ "t14Y .;alMaa:Ms .aay .,ao.~, .-•toclis, '·heads, 

-·-~>~a.<;tes, -auri:tieli£ .~r .aay · otlter prq.ll4-r•r' coai11g ,iato ·his 

"lwuuls or -ato ·.tae,·posaeaa.ion<t:~f-"'~ ,.bau ••s collateral, 

•for .a:a;fell-.p..iaq or .in ·•J!J. other .. aaaaer, ,a;ad ·.to .. wllich ·.tile 

,1ta11k cla&S not -ac;quired .fllll title, .aiNH lte j,§ quilty nf 

••• .. ~··-••-~'•Ad apon coaYiction t&ereof sltall he 

. p11ai.alted as •fer . otlrer fi!.loaie.; ••• 

Section 43. Section·>1044,·B.C.II. 1-947., i.s ;ueaded·to 

•read .as.folleas: 

"5-191111 • ..... _•1•••' ,nstt qf hut tuas ltx .oftii!2 

·.Qr uploJtt.s. lay .baalier, officer, directo.~; ... or eaplo:ree of 

any .bank •ho ....... 1111& f;tudul!!J1ili uuopd!!tes OJ: 

abstracts or aisapplies any of the·aoaeys, funds, er.aits, 

or property of the baak when owned by it or held in trnst-t..& 

or ~ issues or puts forth auy certificate of deposit, 

draws any order or bill of ·ezc:aange, .ukes auy .acceptance, 

assiqns any note, bond, draft •. bill of ezabaa~, ,aortqaqe, 

jud~nt~ or decree? with i.t•nty in ••J aase to injure ~r 

defraud tbe bank or aay person or corporatioDy or tc deceiwe 

any officer of the hanky or any other persony or aay eae 

anJone appointed to ·ezaaiae tbe affairs cf _. lli hanky or 
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"""' 'pepo..,..,who cvith 'like ,iateat. ··!!ids .or •&bets ·••r. efticer, 

clez\.._ or -..ployee .in the ·Yiolatinn of ··this sectioD?·~ 

. .ee .!§ "'JUilty ef .a 'ie1eay ·~ aad .apen con.-iction ·therecfy 

.·!!hall ·he ia1n:isoaed .in •the state ·•••••••••••Y -~·for a 

.peziod of not ezceeding •••••f f28t,years•• 

·section 114. Section 11-1916, 'B•C-'Il· 1947, is .aaeaded 

:t.o.relfil .as follows: 

·•11-1916. ·aallaea1••••• ef tbett f:t9• ·tunds. &uy person 

~•ho allaH ealle .. ole ·(aptplnUy ·I'U9EdUU any .._... 

~aoaey ~r other~alaable·tJoi.ng ~loaging to the disability 

-41Dd .IHJftsion:£aad of .. , ·fire oleparttaeat.J:elief associatioDy 

er IJho -eloa11 t.alloe . .$.1W ·pa-r~ iD-r or in BBJ ·a&aDer ....U .J.!.i§ 

.in .aDJ o$Ch-e .Or pl-an ··Whet:eby -*& 1i!! .'flUid er -~SISCCiation 

elaall lie .!§ ·ckrf•oted.ed oat of aDy of tllle-aoaey in , ..... !~ 

·f-'IID~v •hall lilll .i§ ,~ailty of - tel•ltY• :lllSll aad apon 

CODYietion thereofT:skall be punished·by iaprisoaaeat.in ~ile 

.state pri-son ·for not less than _. .1 year or ·acre tb.an .,._ 

~ years." 

Seetion 115. section 14-631, R.c.e. 1947, is aaeoded tc 

read as follows: 

•· 10 1JI-6l1. Duties cf .directors. It; ehall lie •he •••r ef 

. ...ee -~ directors ... ..D.!ll: 

!1) act upon applicatioDs for ~eabershiPt cr 1-e 

ap~oint one ~ or acre aeabersbip officers to approve 

applications for aeabership under such conditions as the 

-611- SB 34 



2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

111 

15 

16 

17 

18 

19 

20 

21 

22 

23 

211 

25 

SE 0034;02 

board prescribes. A record of a aeabership officer's 

apfroval or denial of meabership shall be available to tbe 

board of directors for inspection. l person denied 

meabershif by a meabership officer aay afpeal the denial tc 

the board~~ 

{2) purchase a blanket fidelity bond, in accordance 

with any rules aa9 Ee~elatiaas of the director, to protect 

the credit union against losses caused by occurrences 

covered therein such as fraud, dishonesty, forgery, 

ea~easl~ the!!. aisappropriation, aisap~lication, or 

unfaithful perforaance of duty bJ a director, officer. 

eaployee, aeaher of an official coaaittee, att&£aey at lav 

attorg~I=~~. or other agent: 

{3) deteraine froa tiae to tiae the interest rate or 

rates consistent with this act, vhieh shall to be charged en 

leans and ~ authorize interest refunds, if any, to aeabers 

froa incoae earned and received in proportion to the 

interest paid by thea on such classes of loans and under 

such conditions as the board prescribes; 

(4) fii froa time to tiae the aaiiaua aaount ~bich aay 

be loa~ed to any o~e aeaber: 

{5) declare dividends on shares in the aanner and fora 

~ provided in the bylaws: 

(6) limit the number ot shares which aay be owned by a 

meaber, such limitaticns t~ apply alike to all aeabers; 
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nl have charge of the investaent 

eicept that the beard of directors 

investment comaittee or any qualified 

cf surplus funds, 

aar designate an 

individual to have 

charge of aaking investaents under controls established by 

the board of directors; 

(8) authorize the eaployaent of such persons necessary 

to carry on the business of the credit union, including the 

credit aanager, 

requested by the 

coapensation, if 

loan officers ... 

supervisory 

any, of the 

and auditing 

coaaittee~ and 

assistants 

fh: the 

treasurer and the general 

aanager and provide fo~ coafensation for other ea~loyees 

within guidelines predeterained by the board of directors; 

{9) authorize the conveyance of property; 

(10) borrow or lend aoney to car~J on the functions of 

the credit union; 

(11) designate a depository or depositories fer the 

funds of the credit union; 

(12) suspend any or all aeabers of the credit or 

supervisory coaaittee for failu~e tc perfora their duties; 

(13) appoint any special coaaittees ~ £QB§jde!~2 

necessary: and 

{1~) pe~fora sucb other duties as the meabers fro• ti•e 

to tiae directT and perform or authorize any acticn not 

inconsistent with this act and not specifically reserved by 

the bylaws for the aeabers." 
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sectiOD 46. sectioa 31-110. R.c.~. 1947. is a.eu~ed to 

read as to~lovs: 

•3.1-11·0. Off.eas•s for w·llicb ;;u:~;est -~ be aade by 

patro~aen ... j; ....... -- patoaa .. aa vbeu RftrOlaen po-lice 

o.f:f,icers - forbi<lden to act ia labor d-i~putes - teaporary 

control of traf£ic in cities and tOIUIS ~a.astigatioas of 

accidents - in~pecb.ion o.f 11.-st~. jll In addition to the 

ab-e duties. the lligh-y pa.trol &llpe~t•isor aad all 

patJ:olaen MD avt.ila .... i aaia~ t.Joitl aet toa 'D.% ~alte a~rests 

fQ-11: the following o-ffenses eeaH'ftoali• if ccaai·tted iln tlle 

presence of eM.4 ~ sup~isor oJ: an·y of -" !U 

patr()laen..---& if C()aaitted ia a rural di&trict. ·upon the 

request of a peace officer'T& or if conitted in a city or 

town of less than toveaty ~i .. ~aalieali (2450~ iohabitants. 

upon the request of aay peace officer7 or the aayor of ..._ 

~ city or town: ••• eEiaes ai avEie£ ~!lib•Iate i2!icid~. 

assault with a deadly weapon, arson, Cfiaipal !!§sbi~f£ 

burglary, la£eeay llill· ......... .,. Udnappipq. illegal 

transportation of narcotics, or Yiolaticn cf the Dyer ..-

A£! regarding the transportation of stolen autoaobiles. 

Pee•ilieiw •••~ •~ell ~ highway patrolaen ~ lla•e DO 

authority and are eapressly f~rbiddem to aake arrests i~ 

labor diEfutee or w (15iurea•i•t !2..-J!I!.tt!! •iolence in 

connection with strikes. and saal~ ••• he pe£aitteli te ~ 

~ perfora any duties wbatsoeYer in ccnnection vitb labor 
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dispste~;, strikes..a or baycotts. 

ill Patrolaen eHll - ••••II ar~~j,geied police 

officer-S -H to~:. tlle. pgrpgse dt •«king a·rrl!Sts a t2x all 

o~f~nses o-ccurri nq on tire highwa-ys·~ OI ili'W-!U!iJ!g the 

use of actor ~ehicles or the reqistration th@reofT and fo~ 

·th-e purr:ose of serYinq 1nurants of arrest in =nnection 'llith 

such Yiolations. 

Gt ... pe~-~- !'atralan &Ee· •~ lle£eily -,a·peViJirc!li 

w .n stop any truck or actor •ehi.cle in whlch H•estcck ox 

liYest.ock products are beinq transported and ascertain 

Vbet.ber tbe dri•er of such truck or 't'ehicle is rightfully in 

poasession of such li•estock or li-stocl: prod11cts'fs_ .-4 

•eeae.ee !1 the patrol•en ha'l"e go-od reason to helieYe that 

..eh li•estoek or li~stoct prod~ts ha't'e been stolen. they 

.,. -p-e~e11 te ·J!.!% tat~ possessi.ou ot the san·e until ~ 

1k! liYestock or liYestock products ca~ be deliYered into 

the custody of the sheriff or until such ti- as the facts 

as to the actual ownership can be ascertained.• 

Section 47. section 31-146. B.c.~. 19~7. is ••ended tc 

read as fol~ovs: 

"31-146. !laudatory reYocation of license by board or 

chief upon proper authority. The board o~ chief upon rroper 

aatbority shall fef't:llwit:lt xeYote the license ox cperatinq 

pri•ileqe of any operator or chauffeur upon receiwing a 

record of such operator's or chauffeur's ccn•icticn cr 
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forfeiture of hail not vacated of any of the following 

offenses, when such conviction or forfeiture has .becoae 

final: 

+.-J.ll ~9!l9~!i-h£!i£iQ~ resulting froa 

the operation of a actor vehicle; 

~n1 i1Fi¥ift~ ~g a actor vehicle while under the 

influence of intoxicating liqucr or narcotic drug, or 

willfully or knoYinqly under the influence of any other drug 

to a degree which renders biv inca~able of safely driving a 

actor vehicle£ or a covbination thereof; 

~111 ~ ~y felony in the co•vission of 11hich a 

votor vehicle is used; 

.ll·rJ!l failur~ to stop and render aid as 

reguired under the lavs of this state in the event of a 

aotor vehicle accident resulting in the death or Fersonal 

injury ot another; 

~121 PeEjliFY ~ill! or the waking of a false 

affidavit or stateaent under oath to the board under this 

act or under any other law relating to the ownership or 

operation of votor vehicles; 

~121 ~~BT ~!i£1i2! or forfeiture of tail not 

vacated, upon three ~~ charges cf reckless driving 

coavitted within a eeriod of ~.a-~12t vonths.n 

Section 48. Section 31-177, R.c.e. 1947. is a•ended to 

read as follows: 

-69- SE 34 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

n 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0034;02 

"J1-177. Definitions. As used in this act+£---!D~ 

follQ!ing definitions afply~ 

( 1) "Habitual traffic offender" aeans any person? who, 

within a five (§)-~ 5-yeai period7 frc• and after passage 

of this act. accu•ulates thi£ty (30t or •ore ccnviction 

points according to the schedole SfeCified in this 

subsection ... ,;, 

(a) deliberate hovi£i~! 

resulting fro• the operation of a aotor vehicle, fift>BBB 

-t15t points; 

(b) •elaata£y e£ iavelaataFJ aaaelau!hte£ ~itiga!ed 

deliberate hoaicide o~ negligent ho!icide resulting fro• 

operation of a aotor vehicle, twel•e (12t points; 

(c) any offenses JiUnishable as a felony under tbe 

aotor vehicle laws of P.ontana7 or any felony in the 

coaaission of which a aotor vehicle is used, twel•e (12t 

JiCints; 

(d) driving while under the influence of intcxicating 

liquor or narcotics or drugs cf any kind, ~10t FOints; 

{e) operating a aotor vehicle 11hile his license to de 

so has been suspended or revoked, ~10t points; 

{f) failure of the driver of a actor vehicle involved 

in an accident resulting in death cr injury to any person to 

stop at the scene of the accident and give tbe required 

inforaation and assistance, ~~E~ points; 
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(q) ,•i.l·lfal Lail~U>E ·of the dri.-x i.D'90.l.ed in au 

.cc.i.dent resalting i-D property na-ge of ,... ........... -~~ 
lle.u.- fS25llt to sto.p ~t 'tile scet1e of the accide11t and gi-

.... , riH}eir.e<l. ~taor-tion or to .cthemrise fAil to :X4j)Ort an 

aiX:ideat iii dolati~ ot -the la.w, ~-'* .poiot.s; 

(h) rec«le- drJ.-•in'.l. ~i+ points; 

{i) ill~l drag raciilg or elliJaqiag i.D a speed coateS't 

·ill •i~lAti-on Q£ t"'e 1-.. ••• t6+ pcilrts; 

fj.) opeLiltiDq a <11ot-or 'le:Jiicle •i tho111: a license to do 

sc. J:!ll.i§ 

S!!bs!£t;igp f1! ;oe1 pot appl.y to operatiag a aoto.r w-e-hicle 

•aale laa ... e aae aapieei vithiu a period of ... ........ .. . 
ei'a'f f1&0+ days i~oa t)e date ~ke licen§e expiped); 

(k) s~edia~. ••••• (~ points; 

(1) all other ao•ing violatioas4 including operation 

of a aotor vehicle without a license to do so •loe£e saill 

vhgp the license has eipired in the previous eae loaaiaei aall 

eii!Ja•r i1Bot days, ~2t poillt&f'.L ~ 'laeae l.l!Y!! shall 

be no aultiple application of cnaulatiye points when two ~ 

or acre charges are filed inYolYiag a single occurrence. If 

there are two ~ or .are couwictions inwolwinq a single 

occurrence, only the nuaber of points for the specific 

coaYiction carrying the highest points shall be chargeable 

against that defendant. 

(2) "Conviction• aeans a finding of guilt ty duly 
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constituted judicial authority. ea a plea ~f guilty, or a 

-£orfe.i'tnre o£ bai.l, bond, or othe:c securit-t 'd-eposited to 

' secure appearance by a person chacged with hawing coaaitted 

any o£fense relatiaq tc the aBE or operation of a -actc:c 

Yetaicle which is prohibited by law • ordinanc-e, or 

ad•inistrative order. 

13) •Adai.aistrator" aeans the &ontana highway patrol 

chief. 

{4) •Bureau" aeans the Boutana highway patrol bureau. 

(5) "License·• aeans any ••• all 'f'f81!1 !.1H of lieeaaes 

licease or pe£ai•• RSia!l to operate a actor weJicle." 

section 119. Section 40-2905 • B.C.II. 1947.". is aaended 

to read as fellows: { 
•40-2905. •caa.al~y insnranc,. defined. ttl casualty 

insaranc~ includes: 

{a) Veloiele uhicle insurance .l:!!ie;JI if,. x ....... .. 

ipsnrance against loss of ar daaage to any land wehicle cr 

aircraft or any draft or riding aniaal cr to property while 

contained therein or thereon or being loaded cr unleaded 

therein or therefroa7 froa any hazard OI cause1 and against 

any loss, liability& or ezpense resaltiag froa ~r incidental 

to ownership, aaintenance£ or use of any such vehicle, 

aircraft~ or a·niaal~.& together with insun .. Jice agaillst 

·accidental death or accidental injury to lndiwiduals, 

inc1uding the na•ed ins-urea. while in, enteriLg, alighting 
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froa, adjusting, repairing, cranking, or caused ty being 

struck by a vehicle, aircraft£ cr draft or riding aniaal, if 

such insurance is issued as an incidental part of insurance 

on the vehicle, aircraft£ or draft cr riding aniaal.i 

lbl Lia~ili\y liability insurance, Iasa£aase !!i£h is 

io~ytanc~ against legal liatility for the death, injury, or 

disability of any huaan being7 or for daaage to prOFerty~ 

and provision of aedical, hospital, surgical, and disability 

benefits to injured persons and funeral and death benefits 

to dependents, beneficiaries4 or personal representatives of 

persons killed, irrespective of legal liability of the 

insured, when issued as an incidental coverage with or 

suppleaental to liability insurance.l 

ICI lieell•ea's workers! coapensation and eaployer•s 

liability. Iasa£aass which !§_ins~~ of the obliyations 

accepted by, iaposed upon, or assuaed by eaployers under la~ 

for death, disableaent, or injury of employees.i 

{dl Bon;~la£y burglar! and theft~ I asll£aase wh!ch __ !li! 

inSU.!;:2.!).£~ against loss or daaage by burglary, theft, 

la£eeay, robbery, forgery, fraud, .!!~~pthe -l!£!£!ice§£ 

vandalisa, •a~<~s criaiu2! aischief, confiscaticn, or 

wrongful conversion, disposal, or concealaent7 or f~c• any 

atteapt ~t any of the foregoingt~ including supflemental 

cover~ge for medical, hospital, surgical, and funeral 

expense incurred by the named insured or any other person as 
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a result of bodily injury during the coaaissicn of a 

burglary, robbery, or theft by another; also insurance 

against loss of or daaage to acneys, coins, bullion, 

securities, notes, drafts, acceptances, or any other 

valuable papers and docuaents, resulting froa any cause.~ 

(el persona! property floater. I&&e£aaaa 

which is insurance upon personal effects against loss or 

daaage fro• any cause under a personal property floaterTl 

If) -1asso Iasa£aaee glass which is insuranc~ against 

loss or daaage to glass, including its lettering, 

ornaaentation, and fittings.~ 

(g) ~ boile~ and aachinery, Iasu£aaea wb!£!_!§ 

insnra~~ against any liability and loss or daaage to 

property or inte~est resulting froa accident to or 

eiplosions of boilers, Fipes, pressure containers. 

aachinery, or apparatus7 and \e aaAa fro• aaking insFection 

of and ~ issuiBg certificates of inspection U(CD 

boilers, aachinery, and apparatus of any kind, wbetber or 

not insured.i 

(h) Lealla'le !~~~ and fire e:J:tinguishing equipment. 

whi£J! is insurance against less or daaage to any 

property or interest caused by the breakage or leakage of 

sprinklers, hose~. fUips, and other fire extinguishing 

equipment or apparatus, water pipes£ or containerSy or ty 

water entering tbrough leaks or openings in buildings7 and 
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insura.aae against ..loss .or d-a-~ ·'to ,such ·cspri.nUsrs, tiaoscs, 

fMlliiPIO, and o1lkr ·fire •ea:tilUJGi.sbiag e<Jeipntt ·41: <~~ppaa~tua.,_a 

lfil ..... w.-.. ~-··-- c.pr4it :;JJW;b 41 PS!!DAG! 

~Dst ·1oas or da-ge -resllltiaq ;~...,. :failUJre •.t:lf deitltnrs 'tc 

pa,y ·th•ir ob~~tioBS <.to "e ~·--~ 

w ·•~••w••• ••--••e mtll!Hgtice 1hich H 

4nsurause ag~nst 1egal ~iabi1ity of the 'iusuredy -sud 

against loss, o-qe., or ezpeuse incidcntcal to -a claia ·of 

agch liab.iil.it.J, ,.., idrcl..lllliza_g ·•edi-cal, 1rospi tal, ·surqical, 

aad ·fuaeral bene~ts to injured persons, irrespecti•e of 

~ega.l liability of -tae .insllr.ed, ar.ising out uf the death, 

inja.ry, or dis&lil_.ll:t of IUIY pe~:soQr or ariaing 011t of 

O..Sge to ·tlte eeonOitic i.Jrt.eres.t of any person, as ·t.he resal:t 

of .J1.89li.98DCC in .readering e11..pert, fiduciary, 01: 

professiolHll •er,Tic-.a 

(II:) eleYator Yhich is iP§uran~e 

aqai·a.et loss of or aa-qe to any property of the insured, 

reslllting fro• the ownership, aainteaance£ or llse of 

ele.Yators, ttrcept loss or dasage by fire.y aad ·•• salle fiH 

~ inspection of and ~ i~ certificates of 

inspection UFODy eleYator&..& 

(1) ........ ~. ... ...•.. li!gtoct. <~~iti£h i§ iuunce 

against loss or d-aqe to liTestoclt7 aa:tl w serYices of a 

Yeterinary for such aniaa1Sy& 

C•l •••e•••ia84a••• Xa••••••• entertainaeet§-!Ai~ 
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iuyraace in4-nifying the producer of ·any action picture, 

·teleyi:sion, radio, theatrica~. SfOrt, spectacle, 

eotertaiuaent, or si•ilar production, eYent, or exhibition 

agej.ast loss fros interruption, FOStponeaent. or 

cai!Ce'llati.on thereof due to death, accidental i·njury, or 

sickness of perforwers, par·ticipants, directors, cr cthe:t 

principa'lST...& 

(D) •iaeellaae•••• Taa•aaae·' ~lh.!!fiU. wUch is 

ifiUraace against any other kind of loss, daa8ge, or 

·liability properly a subject of insurance ·end not within any 

other ~ina of insurance as defined in thi~ chapter, i1 such 

insurance is not 4isappr-a by the coaaiss±oaer as beiag 

contrary to la~ or FQblic policy. 

f2l PrCHision o'f 'aed"ical, hospital, sn·rgical, and 

funeral benefitay eud of co~rage against ~ccidental death 

or injury, as incidental to and part of other insurance as 

stated onder snbdiYisions (a) fYehicle) , (b) (liability), 

(d) (burqlary), and (jl (aalpractice) of subsection (1) 

shall for all purl'oses be ..._.. £9J§id§red to be the sase 

kind of insurance to Ybich it is so incidentaly aad shall 

aot be subject tc proYisions of this code applicable to life 

or disability insoran·ces." 

section 50. section 40-2906, B.C.ft. 1947, is a•enoed 

to read as follows: 

"110-2906. "Surety insurance" defined. surety insurance 
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includes: 

2 (1) Pi&BlHy fid!lli!I insurancey which is insurance 

3 gua~anteeing the fidelity ot persons holding fCSitions of 

II public or private trustyl 

5 (2) IB911EaRse iUSJll~ gua~anteeing the perfor•ance 

6 of contracts, other tban insurance policies, and 

7 guaranteeing and executing bonds, undertakings, and 

8 contracts of sn~etyshipyl 

9 PI IBSIU;aese ins~ inde•nifying banks, tankers, 

10 brokers, financial or •cneyed corporations or associations 

11 against check forgery or alterationy or against lossy 

12 resulting fro• any causey of bills of exchange, notes, 

13 bonds, securities, evidences of debt, deeds, •c~tgages, 

14 warehouse receipts~ or other valuable fapers, docn•ents, 

15 acney, precious •etals£ and articles •a de therefro•, 

16 jewelry, watches, necklaces, bracelets, ge•s, £! frecicus 

17 and semiprecious stones, including any less while the sa•e 

18 arE being transported in ar•ored •otor vehicles, by •ail, or 

H by 11.4:-ssenger, but not including any other risks of 

20 t~ansportation or navigation; also insurance against loss or 

21 daraqe to such an insured's pre•ises or to his furnishings, 

22 fiztures, equipaent, safes, and vaults thereiny caused by 

23 burglary, robbery, theft, vandalis•~ or •alieieae £~iainal 

211 aischiety or any atte•pt thereat.n 

25 Section 51. Section 110-33211, R.c.!. 1q117, is aaended 

-71- SB 311 

2 

3 

II 

5 

6 

7 

8 

9 

10 

11 

12 

13 

1Q 

15 

16 

17 

18 

19 

20 

21 

22 

23 

211 

2'i 

SB 0034;02 

to read as follows: 

"40-33211. Reporting and accounting for fre•i n•s. ( 1 ~ 

All preain•s or return pre•iu•s received by an agent or 

solicitor shall be trust funds sc received bJ the licensee 

in a fiduciary capacity, and tbe agent or solicitor shall in 

the applicable regular course of business account for and 

pay the sa•e to the insured. insurer~ cr agent entitled 

thereto. If the licensee establishes a separate deposit for 

funds so belonging to others ia order tc avoid a co••ingling 

of such fiduciary funds with his own funds, be •ay defosit 

and co••ingle in the sa•e such separate deposit all such 

funds belonging to others so long as the a•ount cf such 

deposit so held for each respective otbe~ person is 

reasonably ascertainable fro• the records and accounts of 

the licensee. 

(2) Any agent or solicitor who, net being lawfully 

entitled thereto. diverts or appropriates such funds cr any 

portion thereof to his cwn nse, shall ~ UfOD conviction~ 

&e guilty of laEse&y theft and shall be ~unished as frcvided 

by law." 

section 52. Section 46-1011, R.c.~. 19117, is a•ended tc 

read as follows: 

"116-1011. Duties and poliers of depart•ent. The 

departa~nt shall eyercise general supervision overy and, so 

far as possitle, protect the livestock interests of the 
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11:t~te f_.t<1a thett and IM.$8~ aad reco_.Dd l~slaU.Oil 

!fhich. b the ~dq-u~ <:t tile depu:Uflu., tosttrs tltis 

i.ll411:tt;ry. Tlte d.e(l~tJHint at c:oa&el the e~:t~ of 

~Jitaes~;.es. eaploy C:ollD.&el. to a$Rs1:. in the pro.seert:iu:n a£ 

Yi;O_latiQDS of l:avs ll.ft4e tcu: tu prc-t.ction of tbe linstacll: 

intez:;e~;ts. and assili!t:. in t:Jac. psrosecatiQa ll.f B-eJ:.soDs cha~ 

•itb te4 .. ionli~f iH"SV h~lld:ug 01: 

···~~···· 
!b!!.fto£ 

l;i.Yeatoc:lt7 <U!' aayc o:t!ut-1:. cJ."i,M UAder tile la11.s of this state 

£ow the pEot~t:.ion o~ li!tock ovuera. Xt ••T adopt ~es 

gourning the recotding iUld wse of liYestoclt bruda. • 

!Vctio.n 53. S<llct:.ioa llf>-703,.. II~C.II. 1~7 • is -ded to 

r-d 1u; follows:-

-.6-703. Dnt.iea. Tbe stock i.nspectors. a ad detecti .. a 

shall arrest al,l per.SOIIS who i_D their presence Yiolate_ the 

stook lal!s of this state. E•oery stock ins.pector and 

detecti•e. on inforu-tion that a person b·as cQaaitted lUI 

offense against the laws of this state ki_ eag•gius _iQ 

il1e9\l• ia feleaieeal7 branding or eteelia! tkett· ot stock 

of7 or an offense against the laws of tbis state for the 

protection of the rights and interests of stoclt QII.Der..s,. aust 

aall:e the necessary_ affi_da..-i.t fQr t" a-r~ !lnd euai.oat.io11 

of the person7 and on a varrut issued· for tbe perscny, 

iaaediately arrest the person aad bring hia be£.01:-e the 

proper officer and notify the depar-telrt: of his act:s." 

Section 54. Section &6-1602, B.C.B. 1947 0 is aaended 
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~o read as follows: 

•6~1602. search •arrant aay issue. iheneYer any 

perso~ aall:es oath before a aagistrate that any property 

helongiug to hia baa been aall1aa~eil •• tailea witllea'l! lois 

--·· tHep ln tUft or o'thenise wit!tout..liJ;~!lUU!· and 

that he bas reason to believe or suspecty and does suspect7 

that such property bas been pledged 11ith any tawnlroker or 

jun.k dealer, such aagistrate. if satisfied, aust issue his 

var~nt to search for the property so takeay and~ if found, 

to seize and bring the saae tefore hia.• 

Section 55~ Section 67-2129 0 B.C.ft. 1947. is aaended 

to· read as follows: 

~7-2129. Re...ocation. {T) A registration aay be 

reYo-ed after notica aad bearing. upou a •ritten finding of 

fact that the subdiYider bas: 

(a) ~ failed to coaply vitb the teras of a cease 

and desist order; 

(bl ~ ~ conYicted iD any court subsequent to the 

fL!ing of the application for registration of a cri•e 

inyolvi.ng fraud • a-eptoi.ea decepti.a--2L!£ii£~§¥ false 

pretea&<!s. aisrepresentaticn. false adYe.ttiaing 0 or 

dishonest dealing in real estate t:cansactions;. 

(c) lli.apesetl disposeg of, concealed. or di•erted any 

funds or assets of any person so as to defeat tbe rights of 

subdiYisicn purchasErs; 
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(il)~ faileil faith toll y to per fe-r• any 

2 stipulation or agreement •aile vith the board as an 

induce•ent tc g-rant anJ registration, to -reinstate any 

~ registration, or to approve anJ pro•otional plan o-r public 

5 offering statement; or 

6 (e)~ ~ intentional mis-representations or 

7 concealed •aterial facts in an application for registration. 

~ Jll Findings of fact, if set fc-rth in statutory 

9 language, shall be acco•panied ty a concise and explicit 

10 statement of the underlying facts supporting the findings. 

11 ~j]l If the board finds after notice and bearing 

12 that the subdivider bas been guilty of a violation for vbicb 

13 revocation cculd be ordered, it •ay issue a cease and desist 

111 order instead." 

15 Section 56. Section 69-1929, R.c.". 1947, is a•ended 

16 to read as follo~s: 

17 "f9-1929. Penalty ~ben death caused by violation of 

18 this act. when the death of any person is caused ~Y the 

19 e~plosion of any po~der, gunpowder, giant or Hercules 

21J powder, giant caps, or other highly e~plcsive sutstance that 

21 has heen stored, kept, handled, or transported7 contrary tc 

n the provisions of the foregoing sections, the person or 

23 persons wro have sc unlawfully stored, kept, handled, or 

2q transported such explosives7 or who may bawe ~nowinqly or 

2"> neqliqently permitted th€ir agents, servants, cr eaplcy€es 
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to so unla~fully store, keep, handle, or transport the sa•e, 

e9all ~e SI~ guilty of •aaelaY!hte£ 1 uegliq~_!o•isid~ and, 

on conviction, shall be ~ouished ty i•prison•ent in the 

state 1!; 
years." 

Section 57. Section 72-116, R.C.!. 19117, is a•ended to 

read as follovs: 

"72-116. Paver of board tc fix rates, schedules£ and 

classifications. 

tit& eaiol 

(1) ~be board, aai it is loe£e~y aaie it& aaty te shall 

adopt, as seea as p£aetisalole afteE the &E!aaiaatiea ef tloE 

~ all necessa-ry rates, charges, and regulatioDs to 

govern and regulate freight and passenge-r tariffs, to 

correct abuses, and prevent unjust discri•ination and 

aata£tiaa intiaidation in the rates of freight and passenger 

tariffs on the different railroads in this stat~ and to 

make the sa•e effective by enforcing the penalties 

presc-ribed in this act. Tbe &a44 beard shall ~e-+ke peve£ 7 

a+& it shall-41< justly classify and 

subdivide all freight and merchandise of llltats&e¥&1' vhat~I 

character that may te t-ransported over railroads of this 

statey into such general and special classes cr subdivisions 

as •ay be ~ £QBSidered necessary or exredient. The &a44 

board •ay fix different rates for diffe-rent railrcads and 
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for different lines under the sa•e •anage•entv or for 

different parts of the saae lines, if found necessary to do 

justice, and •ay ~ake rates for e~~ress coapanies different 

fro• the rates fized for railroads. ~ !h~ coard shall 

also ha•e \he f&Ve£ 1 aai it shall ee its aaty 1 -49 fiz and 

establish for all or any connecting lines cf railroad in 

this state reasonable joint rates of freight charges for the 

various classes of freighty and cars that aay ~ass eyer two 

or acre lines of such railroads. 

Jll ~be rates, tolls, or charges on any froperty7 

which shall for any reason re•ain unclassified by the board7 

shall not in any event ezceed the highest rates fiaed for 

any classification by ea44 ~ board. las i\ shall ae ~itaia 

the pEe•iaee ef ~ n~ board +e ~ entertain and hear 

coaplaints aade by any shipper to the effect that unjust 

discri•ination is being aade as against the state of 

"ontanav or any point therein7 in the way of rates fer the 

transportation of freight or passengers fro• ~cints without 

the state to points within tbe state, and Yice yersa~~ a44 

+e IB proper cases, where it appears that the United States 

interstate coaaerce co•aissicn law has been violated, ~-46 

shall co•plai~ to the interstate coaaerce coaaission of the 

llnited stategy and -te aid such coaaissicn in any 

investigation it may aake concerning violations cf the 
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UnitP-d States law 7 by furnishing evidencey and in any ether 

2 aanner ~hicb •ay see• best suited to enforce beth the United 

3 states and state law7 and to protect the interests of tbe 

q people." 

5 Section 58. section 72-126, Il.C.!!. 1947, is aaended to 

6 read as fcllc11s: 

7 "72-126. Prohibition against rebates and 

8 discrimination. If any railroad subject hereto, directly or 

9 indirectly or by any special rate. rebate, drawback, cr 

10 charge§, de~~g§. cr 

11 £esei•e receives from any person, fira, or ccrforaticn, a 

12 greater or less coapensation for any service rendered7 or to 

13 be rendered7 in the transportation of property subject to 

14 the frowisions of this act7 than that fized by the &&+4 

15 coaaission for such service, such railroad 

16 is guilty of ~~ intiaidation, and shall forfeit and 

17 pay to tbe state of !lantana not less than 4~ e~BdEee 

18 iellan; as£ $500__2! aore tban ~BY&aae is~ ~lLQQQ 

19 for each offenses ~£9Yiaee. teat aethia~ he£~-s*a~~@--66 

20 eeast£Yei as--+&- p£e¥eatL Nothing iy_!!is~ic~_££~ts 

21 any railroad or railroad corporation fro• giYing e~cursicn 

22 rates to cr frca any fOint within or without the state.n 

23 Section 59. section 72-127. R.c.~. 19q7, is a•ended to 

24 read as fellows: 

25 •72-127. Discrimination in rates and charges. If any 
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railrcad subject to this act? or its agents or officers7 treasury, without authority of law, or that the state 

2 ~ hereafter ~--r-- Eiila£~e.,--<i.e~ er re6Gl:¥e 2 treasurer bas been guilty of negligence in ~ee (ing his 

3 ~t sL-cha£g!i!iL __ 2&!!i!Dds..__g_~~ei V.!,l_§ from any person, 3 bccks7 or of taking care of the public •wneys, 1he_£~H!!.9 

4 company, fir~, or corporation7 a greater rate, charge, or q ~ust certify the fact to the governor 7 whc, upon receipt of 

5 compensation than tnat fixed and established by the ~ 5 such certificate, must ~e:tk~~~ im~edia~! take possession 

6 commission tor the transportation of freignt, !aseea~e£ 6 of all cooks, aoneys, pap£rs, and other propert7 relonging 

7 passenge£§• or cars7 cr for the use cf any car on tbe line 7 to the state which have come into the possession of such 

8 of it~ railroad7 or any line operated by it, or for 8 state treasurer, by virtue of his office or otherwise, and 

g receiving, for~arding, handling, cr staring any such freight 9 must temporarily suspend ~ the treasurer from ~£ cffice 

10 carT cr for any other service performed7 cr to be Ferformed 10 O~~~e-~EEdSY£8£." 

11 by it, such railroad and its agents and officers shall ee 11 Section 61. section 79-812, R.c.a. 1947, is amended to 

12 ~ ~ guilty of e*te£tiea intimidation, and shall 12 read as fellows: 

13 forfeit and pay to the state ot ~ontana a snm not less than n "79-812. Appointment in place of suspended treasurer. 

14 fi9e eYBBEee 9ella£s ae£ !2QQ__2f aore than ~e t§easaae 1 q 1lt The ~ board of examiners must thereufCD f£Ocure the 

15 Eiella£s &000." 15 services of an expert to examine the bocks, p&pers, and all 

16 Section 60. Section 79-811, R.C.~. 1947, is amended to 16 •atters connected with the office of the state treasurer so 

n read as fcllcvs: 17 suspended, and if it 3pfears to &ai4 ih.!!. board cc such 

18 "79-811. Temporary suspension cf treasurer. ~ 1!~ 18 examination that ~ 1!.!!. state treasurer has e•eessle9 e£ 

1 q upcn~inatio~g ~ beard cf examiners, if 1 YfSB 19 converted to his own use Q£_£Q!mi!1ed_!~f!_£i the public 

20 ~isatiea, fin~ that the bocks cf the state 21} moneysT or has been negligent in keefiDg his beaks~ or in 

21 treasurer do not correspond with the ascunt of funds on 21 taking care of the public •oneys, the governor, en the 

22 hand, ~ do not sho~ the actual ccnditicn of the funds, &: 22 certificate ot ~ !he toard of that fact, must affOint 

23 if it app~e-~9 eea£9 that any •oneys belonging to the 2~ another person to fill the flace of such suspended state 

24 state 24 treasurer, and such person sc apfointed •ust execute an 

25 di ver!.!!.£_H_~!L!l:l..-1.J!gfL_£L_i!ll __ £!h~!--!-!H!!!§ fro• the 25 official bond and enter upon the office cf state treasurer, 
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as provided by law. 

l1l ~he governor BUst report all his acts done under 

this sectio~ and t~e aeat fF&eeai&! eeetiea 19-811 to the 

nezt succeeding le!i&lative aeeaa&lJ legi§latui~· and the 

state treasurer so appointed holds his office until the 

suspended state treasurer is restored or his successor is 

elected and qualified," 

secfion 62. section 79-23111, R.c.e. 1947, is aaenaed 

to read as follows: 

"79-2314, Inforaaticn fro• state agencies, 11) All 

state agencies shall aid and assist the legislative auditor 

in the auditing of books, accounts~ and records, 

(2) The legislative auditor aay eza•ine at any tiae 

the books, accounts~ and records, confidential or otherwise, 

of a state aqenc~~ ~eves, this This shall not te 

construed as authorizing the publication of inforaation 

which the lav prohibits publishing. 

(3) The head of each state agency shall iaaediately 

notify the legislative auditor in writing upon the discovery 

of any laE&&BJr &E eaheaaleaeat ~ft, actual cr SUSFected~ 

involving state Boneys or property under his control or for 

which he is responsible." 

section 63. Section B7A-2-403, B.c.". 19~7, is aaended 

to read as follows: 

"871-2-403. Power to transfer -- good faith purchase 
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of goods -- "entrusting". (1) A purchaser of goods acquires 

all title which his transferor had or bad power to transfer 

ezcept that a purchaser of a limited interest acquires 

rights only to the extent of the interest purchas~d. A 

person vith voidatle title has pover to transfer a good 

title to a good faith purchaser for value. When goods have 

been delivered under a transaction of purchase the purchaser 

has sucb power even though~ 

(a) the transferor vas deceived as to the identity of 

the purchaseryi ~ 

(b) the delivery vas in exchange for a check vbicb is 

later dishoncredyi .e 

(c} it vas agreed that the transaction va£ to be a 

•cash sale"Tl or 

(d) the delivery was procured through fraud puni£hatle 

as laEseaeae !hef~ under the criainal la~. 

(2) Any entrusting of possession cf good£ to a 

aercbant vbo deals in goods cf that kind gives biB power to 

transfer all rights of the entruster tc a buyer in ordinary 

course of business. 

(3) "Entrusting" includes any 

acquiescence in retention of possession 

delivery and 

regardless of 

any 

any 

condition ezpressed between the parties to the delivery or 

acquiescence and regardless of whether the procureaent of 

the entrusting or the possessor's disposition cf the goods 
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~ ~ been such as tc lie lareeaeae £Onstitute theft onder 

the criainal law. 

14) The rights cf ether purchasers of goods and of 

lien creditors are governed by tbe GhaptsEe ~barter§ on 

~ secured Traasastisas ~!nsactions (£haptsE chaptei 

9), ~ gy!~ Traaefers transfers (Ghapter ch!R!~I 6) and 

~~ Q££~~~ of ~e !i1l! (CaapteE chaFter 7)." 

section 64, Section 8~714, B.C,ft, 1947, is aaended to 

read as follows: 

"89-714. Penalties. Any person violating any of the 

provisions of this chapter is punishable as provided in 

seetiee 9~35-105, and if death &B&Ve ~~§]!§ by reason of 

any of the acts prohibited by this chapter, the person 

9uilty of the saae aay be convicted of aerier, aaas~aa~hter 1 

eE aey ether fe~eay, as the-ease aay he hoaicid~.n 

Section 65. section 91-608, B.C.!!, 1947, is aaended to 

read as follc~s: 

"91-6C8, Crder to exaaine party charged with 

P.alle11111lia~ ]!!.!ailiQ£!:iati!.9 estate, ihen the public 

ad1inistrator complains to the district coart7 cr a judge 

thereof, on oath, that any person has ccncealPd, e•Beeele4 

£2!!!11§1 theft of, o~ disposed of7 or bas in his pcssessicn 

any •oney, goods, property, or effect~ tc the possession of 

which such administrate~ is entitled in his cfficial 

capacity, the court or judge aay cite such perscn tc aFpea~7 
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and •ay e:raaine hi• on oath touching the aatter of such 

coaplaint.n 

Section 66. Section 91-23C1, R.C.!, 1947, is aaended 

to read as fellows: 

"91-2301. Balleealiey ftis~dling__g! estate tefore 

grant of letters testa•entary. If any person, before the 

granting of letters testaaentary or of ad•inistration, 

eallelllelee comaits ~1!-21 or alienates any of the acoeys, 

goods, chattels, or effects of a decedeat, be is charged 

therewith and liable to an action by the executor or 

adainistrator of the estate for double the value cf the 

property so e•~eaelei e~ a~~i ~ishandleg, to be 

recovered for the benefit of the estate." 

Section 67. Section 91-2302, R.C,I!. 1947, is aaended 

to read as follo~s: 

"91-2302. Citation to person suspected te aa!H1 

eal!eeelel! of having aishandled estate~. If any executor 

or administrator7 or any person interested in the estate of 

a decedent7 complains to the court or judge, on oath, that 

any person is suspected ~-~ 2!__havioq concealed, 

e•lleeeleiy smuggled, conveyed away, ~ disposed ofL-QI 

~!•i~~1-1heft of any •oneys, goods, or chattels of the 

decedent7 or has in his possession or knowledge any deeds, 

conveyances, bonds, contracts, or othe~ vritingST ~bich 

contain evidences cf or tend to disclcse the right, title, 
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interest, or clai• of the decedent to any real or personal 

estate, e£ any clai• or de•and, or any lost will, the &ai4 

court or iudge •ay cite such person to appear before sve~ 

the courtT and •ay exa•ine hi• en oath upon the aatter of 

~ ~ co•plaint. If such person is not in the county 

where &&6h the decedent die&y or where letters have been 

granted, be •ay be cited and exa•ined either before the 

district• court or judge of the county where the decedent 

die&y or where letters have been granted. Bot if he appears 

and is found innocent, his necessary expenses •ust be 

allowed hi• cut of the estate.• 

Section 68. Section 91-2303, B.C.!. 1947, is a•ended 

to read as follows: 

"91-2303. Befusal to 

~.-.h...o-..1...::.-....:::o..--""'-- _.,._ ______ ... ~ ee•pelled te diselesE--~ 

i•p£isea•ea~ lia~le fe£ dew~le 8a•a!e& =----£!~~£! 

disclosure. If the person sc cited refuses tc appear and 

sub•it to an examinatio~ or to ansver such interrogatories 

as may be put to hi•7 touching the •atters of the cc•plaint, 

the court or judge •ay, by warrant for that purpose, com•it 

hi• to the county jail, there to re•ain in close custody 

until he sub•its to the order of the court 7 or is discharged 

according to law. If, upon exa•ination, it appears that be 

has concealed, ~.aeealea, s•uggled, conveyed away, e£ 

disposed ofL_££_£2!!it~g_!B~-2! any aoneys, goods, or 
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chattels of the decedent7 or that be bas in his possession 

or knowledge any deeds, conveyances, bonds, contracts, or 

o~her writings containing evidence of or tending to disclose 

the right, title, interest, or clai• of the decede~t tc any 

real or personal estate, clai•, or de•and7 or any lest will 

of the decedent, the court or judge may aake an crder 

reguiring such perscn to disclose his knowledge tberect tc 

the executor or ad•inistrator7 and •ay co•ait hi• to tbe 

county jail, there to re•ain until the crder is co•plied 

vith7 or he is discharged according tc lav; and all such 

interrogatories and answers •nst be in writing, signed ty 

the party exa•ined, and filed in the court. The order for 

such disclosure •ade upon such exa•ination shall te pri•a 

facie evidence of the right of the executor or ad•inistrator 

to such property in any action brought for the recovery 

thereof~L and any jndg•ent recovered therein •ust te for 

double the value of the property as assessed by the ccurt cr 

juryy or for the return of the prcferty and da•ages in 

addition theretay egual tc the value cf such property. In 

addition to the exa•ination of the party, witnesses may be 

produced and exa•ined on either side.• 

Section 69. sectio~ 93-IIOC2, B.C.!. 1941, is amended 

to read as fcllcvs: 

"93-4002. When defendant •ay be arrested in a ciwil 

action. The defendant •ay be arrested in the following 
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cases: 

~ill ~ in an action for the reco•e~y of aoney o~ 

daaages, on a cause of action arising upon cont~act, express 

or i•plied, vhen the defendant is about tc depart fro• the 

state, with intent to defraud his creditors; or vben the 

action is for willful injury to person, to character, or to 

property, knowing the proFerty to belong to another; 

~~Jll ~ iB an action for a fine or penalty7 or for 

•oneT or property ea~e•ale&, e£ fraudulently aisafplied7 or 

converted to his own use7 by a public officer, 4£ an officer 

of a corForation, or an attorney, factor, broker, agent, or 

clerk, in the course of his eaployaent as such, or by any 

other person in a fiduciary caFacitJT~ ~ for aiscondnct or 

neglect in offic&y or in a professional eaploy•entT~ or fer 

a willful violation of duty; 

~111 ~ iB an action to recover possession of 

personal eroperty unjustly obtained, when the ftOperty7 or 

any part thereofT has been concealed, re•oved, or disfosed 

of so that it cannot be foundT or taken by the sheriff; 

4•J!l ~ ~g the defendant bas been guilty cf fraud 

in contractinq the dect, incurring the obligation for vhicb 

the action is brought, o~ in concealing or disposing cf the 

propertyT or for taking, detention, cr conversion of ~hicb 

the action is brought; 

~l2l ~~ ~heB the defendant has re•oved c~ dispcsed 
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of his property7 or is about to do SOT with intent to 

defraud his creditors.• 

Section 70. Section 94-S-405, B.c.!. 1947, is a•ended 

to read as fellows: 

"94-8-405. Obtaining aoney by •eans of ga•hling gaaes 

or tricks ££llillli!i.L!~ll· Enry 

person who, by aeans of any gaae, device, sleight-of-band 

trick, or ether •eans whateYer, by the use of cards or other 

i•ple•ents other than those aentioned in the fellewiR!f 

seetieR he~eef i!=S-406, or while betting en sidesT or 

handSy of any such gaae or Flay, fraudulently obtains fro• 

another person aoney or property of any description, saall 

8e ii.Pe•eil is guilty of la~eeay thef! cf prcFerty of like 

value." 

section 71. Section 9~408, B.C.PI. 1947, .is a•ended to 

read as follows: 

"95-408. Stolen p~operty. ~ ih~B a person obtains 

property by la£SE!RJ lli!..!:. robbery, talse f£et&A&e&-8§ 

ea~eeele•eAt 2~-2~!i£!i!!i-E!actic~, be •ay be tried in any 

county in which he exerted central oYer such Froperty.• 

Section 72. Section 69-1931, B.C.!!. 19117, is 

renu•hered 94-8-209.1 and is aaended tc read as fellows: 

"~~ 2~§-209.j. Destructive device ~B9 

explosive defined. (1) "Destructive device"~ as used in this 

chapter, shall iAel~&e ins1ude§T but is not li•ited t~ the 
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following weapons: 

(a) ~ ! projectile containing ~ ~~ exrlcsive or 

incendiary aaterial or any other 2i!ilai cheaical substance, 

including, but not liaited to, that which is ccaaonly known 

as tracer or incendiary aaauniticn, except tracer aaaunition 

aanufactured for use in sbotgunsT1 

(b) ~ ! boab, grenade, explosive aissile, or siailar 

device o~ ~ a launching device thereforTi 

(c) ~! weapon of a caliber greater than ,6C caliber 

which fires fixed aaaunitionT or any aaauaition therefor, 

other than a shotgun or shotgun aaaunitionTi 

(d) ~ ~ rocket, rocket-propelled projectile, or 

siailar device of a diaaeter greater than 0,60 inch, or •*f 

~ launching device thereforT and ~ ! rccket, 

rocket-propelled projectile~ or siailar device containing 

~ ~ exrlosive or incendiary aaterial or any other 2i!il!! 

cheaical substanceT other than the propellant for ~ !h~ 

device, except ~ devices ~ designed friaarily tor 

eaergency or distress signaling purposeSTi 

(e) ~ ! breakable container which contains a 

flaaaahle liquid with a flashpoint of 15C degrees Fahrenheit 

or less and whi£! has a wick or siailar device capable of 

being ignited, other than a device which is ccmaercially 

aanofactured priaarily for the purpose of illuaination. 

(2) "Explosiven~ as used in this chapter, 4HHI,I,~iHl 
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~.§ any explosive defined in sestisa 69-1901~-11-rT 

494+." 

Section 73, Section 69-1932, B.C.ll. 1941, is 

renuabered 94-8-209.2 and is aaended tc read as follows: 

"'9 19~0! 94-8-209.£. Possessio~ at a destructive 

device ~•plesive vita ( 1 l 

~ ! person vho, vith ~ tb~I£~ tc cc~ait a 

felony, bas in his possession any destructive device e£--e&J 

&llflesiv<l on a public street or higb~ay, in or near any 

theater, hall, school, college, church, hotel, other public 

building, or private habitation, in. on, or near any 

aircraft, rail~ay passenger train, car, vessel engaged in 

carrying passengers for hire, or other public rlace 

ordinarily passed by buaan beings is guilty of a fel&&fr !~~ 

otfens~_Qf_Eossession of a d~§i!Y£!ive_device. 

Jll aft4 A person convi£~21_!h~cften~~of_i£~§~SiQB 

~~st£g£!ive devi£g shall be f&&isaahle ~f ~pEis<l&aeat 

impris~ in the state priscn tor a pericd of net •ere than 

~~10t years." 

Section 14. section 9'1-6-105. E.C.!I, 19117. is 

renuabered 94-8-209,3 and is aaended to read as follows: 

"94 8 10§ ~II-§-2Q~~· Possession of explosives. (1) ! 

person commits the offense of possession of explosives if he 

possesses, manufactures~ e£ transfortsL-~Al~_Q!~el!.§ a.y 

~ e~plosive co5pound~_fla!~~!~at~!ia~ or tiaing~ &E 
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detonatingL-_Q!_§i•ilar device for use with~ ~ ezplosive 

co•pound or incendiary device7 and: 

(a} bas the purpose to use such eiplcsiveL--~!i~!£ 

or device to co••it ~ ~B offense; or 

(b) knows that another has the purpose to use such 

eiplosive~ •aterial. or device to co••it ~ ~~ offense. 

(2) A person convicted of the offense of possession of 

ezplosives shall te imprisoned in the state prison for any 

ter• oct to eiceed ~vea~y (20t years." 

Section 75. There is a new B.C.!. section nn•bered 

11 94-B-2C9.4 that reads as follows: 

12 94-B-209.4. Possession of a silencer. (1) A ~ersoo 

13 cc••its the offense of possession of a silencer if he 

111 possesses, manufactures, transports, buys, or sells a 

15 silencer and has the purpose to use it to co••it an offense 

16 or kncws that another person bas such a purpose. 

17 (2) A person convicted of the offense of possession of 

18 a silencer is punishatle hy i•prison•eot in the state prison 

19 for a ter• cf not less than 5 years or •ore than 30 years or 

20 a tine of not less than $1,000 cr •ere than $20,000 or ty 

21 both such tine and i•priscnaent. 

22 Section 76. There is a nev B.C.~. section nu•bered 

23 94-B-209.5 that reads as follcvs: 

211 94-8-209.5. Possession pri•a facie evidence of 

25 unlavful purpose. Possession of a silencer cr cf ~ 
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e•~lesive eea~eyaa7 flaa•a~le •ate£ial, e~ ~fl~ 

a.....,...~,...,.;__.,.,a_ _____ ...,.__ ..,.,;_ __ -i_1.::o_ ... ~~- ~~·~ ~- ___ ,_~~--
~-c zvao QQ •e• 4Pe 

!~-~~1~11!R __ £~Y!~~ 

~I_Q] FILLED ~ITH GNE Q~2!!_!!E1QSiif~ is prima facie 

evidence of a purpose to use the saae tc coa•it an offense. 

1i~lQ!Llb__f!tlll!L.__2~~-~.2=..1.2..!&..__ _ _2~ 5-6 0 1. 

94-5-6..11..--~-5-612.£-. 9~.§=_10 1L 94-6-301« 94-7-1~_2!=;7-20jL 

94-B-223, 94-B=l~ND 94-8 225, B.C.!!. 19111, ABE .f!EP!!ll.!k 

-End-

-98- SB 34 



45th Legislature 51! 0034/02 

2 

J 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

111 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

S!!ATE BILL JO. 34 

IJTBODDC!D BY BAZELBAKEB 

A BILL FOB &I ACT !BTITLED: "IH ACT FCR THE GEIERIL 

REVISION OF THE LAWS COHC!BJIRG CBI!ES." 

BE IT FJACT!D BY TBB LEGISLATURE OF THY STATE OF !OBTAJl: 

Section 1. Section 54-132, B.C.!. 1947, is aaended to 

read as follows: 

•54-132. Crisinal sale of dangerous drugs. ~lll A 

. person coaaits the offense of ~ criainal sale of dangerous 

drugs if he sells, barters, e%changes, gives away, or offers 

to sef1, barter, e%change~ or give avafT ~ aanufactures, 

prepares, cultivates, coapounds£ or processes any dangerous 

drug£ as defined in •ais as• 54-301. 

~j~l l person convicted of crisinal sale of 

dangerous drugs shall be iaprisoned in the state prison for 

a term of not less than ~1~ year ~ QI sore than life. 

~jll Practitioners and agents under their 

supervision acting in the course of a professional fracticeL 

as defineg by 54-301, are e%espt froa this section." 

section 2. Section 54-133, B.C.!, 1947, is aaended to 

read as follo11s: 

"54-133. Criainal possession of dangerous drugs. 

-iaT.l.ll. j pe":>OA cc;>s.si t§_tbe offense of crisinal possession 

de.rc ore 1'1.0 c.Jo/Jj?e6 ;/; 58.3-J" T H I R D R E A D I N G 
~o.5e rehr ~ _/)rc v/ou.s ~o~.!/ 
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Sll 0034/02 

of dangerous drugs if he possesses any dangerous drug~ as 

defined in tais as~ ~!=1Q1. 

~ill Any person convicted of • criminal possession 

of aa£iaaaaa aariinana or its derivatives in an aaount7 the 

aggregate !Ieight of which does not ezceed siaty ~6~ grass 

of sa£i1laaaa aari1nan~ or eee-f1~ graa of hashish, s:hall 

is, for the first offense, ~ guilty of a sisdeaeanor and ~ 

punishable by a fine not to exceed 888 •:heesaai lellBES 

~$1,00ot or ., iaprisonaent in the county jail fot a t§Ia 

not to e%ceed &R&--i1t year7 or ~ both such fine and 

iaprisonaent. A person convicted of a seaoud7 or snbsequent7 

offense uader this subsection is punishable by a fine not to 

exceed eae taaaeaai aella£s f$1,00~ or -, iaprisouaent in 

the county jail for a tera not to e%ceed 468-i1~ year or in 

the state prison for a tera not to exceed ta£ee Clt years or 

., both such fine and imprisonsent. 

~jll A person convicted of criainal possession of 

dangerous drugs not otherwise provided for in subsection 

-fl*ill shall be iwprisoned ay iap£iseaseat in the state 

prison for a tera not to e%ceed ~5+ years. 

~Jil A person of the age of tveaty aae (21+ years or 

nnder7 convicted of a first violation under this section 

shall be presnaed to be entitled to a deferred iaposition of 

sentence. 

-2- SB 34 
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\•e iia\•ie\ ••••*• 
CSl Dltiaate usets and practition,rs and aqeuts gna!t 

\heir super•ision a2tipq in tbe course of a Pt9!!S1i21Jl 

prl§tice. ts defined ~ 54-301. tre eKeapt fro• this 

se£tiop.• 

Section 3, Section 54-134, B.C,ft. 1947, is aaended to 

read as follows: 

•54-134, ?ra~duleatly obtaining dangerous drugs. A 

persoa coaaits tke offense of fraudalently obtaining 

dangerous drugs if he obtains or atteapts to obtain a 

dangerous drug. as defiped iu 54-301. byi 

-f*l.ll. fraud, deceit, aisrepreseatatioa~ or 

subter:fuge; 

~lll falsely assuaiug tbe title ofy or representiug 

biasel:f to be a aanufacturer, wholesaler, practitiouer, 

pharaacist, owuer of a pharaacy, or other 

authorized to possess dangerous drags; 

"8£118BIE .fU§2!l 

~Jll the use of a forged, altered~ or fictitious 

prescription; 

~l!l the use of a false naae or a false address on a 

prescriptioni or~ 

~j~ tbe concealaent of a aaterial fact.• 

Section 4. Section 54-135, B.C.!. 1947, is aaended to 

read as follows: 

•54-135, Altering labels ou dangerous drugs, ~ persou 

-3- SB 34 
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coaaits the offense of altering labels OD daugerous drugs if 

be affixes a false, forged, or altered label to £t_g~~ 

!i§[eptesents a package or receptacle containing a daugercus 

drug, a£ eehe£viBe aie£epeesea~s \he paa~a!a eeeeaieia~ a 

iae~e•eae i&e• as defiped in 54-301,n 

section 5. section 54-137, B.c.!. 1947, is aaendeo to 

read as fellows; 

•54-137. AlteruatiYe sentencing authority. 1 person 

conYicted of criainal possession of dangerous drugs, 

fraudulently obtaining daugerous dru9s£ or altering labels 

ou dan9erous drugs, if be is shown to be an eicessiYe or 

habitual user of dangerous drugs. as d!fintd lP ~4-391, 
either fro• the face of the record or by a presentence 

iaYestigation, aayL in lieu of iaprisonaent, be coaaitted to 

the custody of any institutiou for rehabilitative treataent 

for not less than ~~ aonths ~ 2f aore than ~2t 

years." 

Section 6. section 5~138, B.C.ft, 19117, is aaended to 

read as follows: 

"511-138. Jurisdiction. The district court shall ha•e 

~ eiclusiye trial jurisdiction oYer all prosecutions 

coaaenced under %he ••••••• Daa!e&eas D&at ••• tbi§ 

chapter." 

Section 7, Section 94-l-103, R,C.ft, 19•7. is aaended 

to read as follows: 

-4- SB 311 
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SENATE BILL NOo 34 of dannerous druqs if he possesses any dangerous dru~ as 

2 INTROOUCtD BY HAZELBAKER £ defined in tn+~-~~ ~. 

3 3 tbtLZl Any person convicted of~ criminal possession 

4 A SILL FOR AN ACT ENTITLtO: "AN ACT FOR TH~ GENERAL 4 of ~r+"ue"e mari juaoa or its derivatives in an ~mount• the 

5 KEVISION OF THE LAWS CONCERNING CRIMES." ~ aggregate weight of which does not exceed ~+~~y--t60~ grams 

b b of lll!t1"+hHone mar i iuaDS!T or o"~-tlt Qram of hash i shy-~e++ 

ol: l1 tNAClEO BY THE LEGISLATURE OF THE STATE OF MONTANA: 1 ~. tor the first offense, ft~ 9uilty of a misdemeanor and+~ 

d Section 1. Section 54-132, R.C.M. 1947• is amended to 6 punishable by a fine not to exceed ofte--~hOH~eftd--do++e1"~ 

9 read as follows: 9 fS1tOGOt or by imprisonment in the county jail for a term 

l(J "~4-13Zo Criminal sale of dangerous drugs. ~tLli A 10 not to exceed ~"e--t1t yearT or by both such fine and 

ll person commits the offense of ~ criminal sale of dangerous 11 imprisonment. A person convicted of a secondy or subsequentT 

12 drugs if he sells, barters, exchanges, gives away, or offers 12 offense under this su~section is punishable by a fine not to 

13 to sell, barter, exchange~ or qive awayT 2£ Manufactures, l3 exceed one--~n~end-de++&r~-tS1,000t or by imprisonment in 

14 prepar~s. cultivates, compounds~ or processes any dangerous 14 the county jail for a term not to exceed ~"~-t1t year or in 

15 dru~~ nS defined in ~n+~-~~~ ~· 15 t:·.~ state prison fJLL.~ not to exceed t:nt"~~-t3~ years or 

lo tbt~ A person convicted of criminal sale of 16 by bott. 'Jch fine and imprisonment. 

1 1 dangerous druos shall be imprisoned in the state prison for 17 t"t.L. A person convicted of criminal possession of 

16 a term 2t not less than ~"~-tlt year"~ QL more than 1 ife. ltl danqerous druqs not otherwise provided for in subsection 

l'l t~tLll ~ractitioners and agents under their 19 fbtll.l shall be imprisoned ey--+mpr+~onmen~ in the state 

zu supervision acting in the course of a professional practice~ 20 prison £QL_a_~ not to exceed ~+v~-t5t years. 

n S!L~Lin.l!l.LJ:u--2~h are e><empt from this sect ion." Ll tdt~ A person of the aoe of tw~nty-~~-tZl~ years or 

l£ Section l. Section 54-133, R.C.M. 1947t is a~~nded to a underT convicted of a first violation under this section 

£3 read as follows: 2J shall t>e presumed to be entitl<'d to a deferred imposition of 

24 "54-133o Criminal possession of dangerous druqs. l't sentence. 

~~ tetLll A oerson commits the offense of criminal possession 2~ ~Ht"+~d+~~+on-H~.,,.-~h+~-~~~on-~h~++-e~-~etH~+•~~-+" 

R E F E R E N C E B I L L 
There are no changes in ~J5 c~~' and due to length will not 
be rerun. Please refer to yefi copy for complete text. SB 34 
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the-ri~~t~+et-ee~ 

l2l_ Ultimate user~ and PLa~~~~ots under 

their sypery;sjqn acting in the course of a nrofessjonal 

practice. as defined by 54-301, are exempt from thjs 

~~· 

Section 3. Section 54-134, R.C.M. 1947, is amended to 

~ead as follows: 

"54-134. 

pe~soo cDMMi ts 

F~audulently 

the offense 

obtaining danqe~ous 

of f~audulently 

rtrugs. A 

obtaining 

dangerous drugs if he obtains or attempts to obtain a 

dangerous drug. as dgfjned jo 54-301. by~ 

tei' .Ll..l f r aud • 

subter fuqe; 

deceito misrepresentation~ 0~ 

tbtlZl falsely assuainq the title ofy or representing 

hi~self to be a manufacturer, wholesale~, practitioner, 

pharmacist, owner of a pharmacy, or other~~~~ 

authorized to possess dangerous drugs; 

tet~ the use of a forged, altered~ or fictitious 

prescription; 

tdtLi! the use of a false name or a false address on a 

pre,scr i ot i on..,i. or'f 

t~tl.2.1. the concealment of a material fact." 

Section 4• Section 54-135, R.c.~. 1947o is amended to 

read as follows: 

"54-135. Alte~inq labels on dangerous drugs. A person 
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commits the offense of altering labels on dangerous druas if 

he affixes a false, fo~q?d, or altered label to QL~~~ 

misrepresents a packaqe or rec~ptacle containinq a rla~oerous 

druq, &r--ot"erw+~e--m~~~~~~~~~-t"~-~ekoqe-eente~n~n~-e 

rie~~ ...... -<tf',,. .. ~.i.rutil in 54-3 01." 

oection 5. Section 54-137, R.C.M. 1947o is amended to 

read ~s follows: 

"54-137. 

convicted of 

fr·audulent I y 

Alternative sentencing 

criminal possession of 

authority. A person 

danqerous druqso 

obtainino dangerous drugs~ or altering labels 

if he is shown to be an excessive or on dangero~s druos• 

habitual use~ of danqerous druqs, as defjned jn 54~ 

record or by a oresentence either from the face of the 

investigation. may~ in lieu of imprisonment, be committeo to 

the custody of any institution for rehabilitative treat~ent 

tor n0t less than ~~~-t6t months "o~ ~ more than two--t2t 

years.• 

Section 6. Section 54-138, R.C.M. 1947o is amended to 

rea a as toll ows: 

"':>4-138. Jurisdiction. The district court ~h,++:--h....,.., 

~ exclusive trial jurisdiction over all prosecutions 

commenced under t""'--He"te"o--Sen~"'~eti~-~~u~---*et .!.~ 

cbapt~r•" 

5Pction 1. Section 94-1-103• K.C.M. 1947, is amended 

to read as follows: 

-4- Sl:! 3't 


