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SENATE _ BILL ¥o, __ 33

INTRODUCED BY BLAYLOCK

& BILL FOBR AN ACT ENTITLED: "AN ACT TO GENERBALLY REVISE,
REPEAL, AND BRECODIFY THE ELBCTION LAWS BELATIRG TO THE

CRININAL PROYISIONS FOB ELECTION AND CANPAIGN PRACTICES."

BE IT ENACTED BY TBE LEGISLATURE OF THE STATE OF MONTANA:

Section 1, Election code not to supersede crimimal
code — statoete of limitatioms. (1) The penmalty provisions
of the election laws of this state are intended to
supplement and not to supersede the provigions of the
#ontana Criminal code.

(2) DUOnless otherwise provided, the general time
limitations for prosecutions for violatioms of the election
laws are those specified im 98-1-106.

Section 2, Trirvial benefits pot covered by criminal
provisions. It is not the intent of the election lavs of
this state to criminalize activities imnvolving trivial
benefits incidental to the campaign process which involve no
substantial risk of undermining the election process.

Section 3. violaticns as aisdeseanor. A person who
knowingly violates a provision of the election laws of this
state for which no other penalty is specified is guilty of a

sisdemeanpor.
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Section 4. Attespt as a viclation. 4in attempt, as
defined in 98-4-103, to wiolate a provisjon of the election
laws of this state is itself a vioclation of the election
lavs and is punishable as provided in 94-8-103,

Section 5. Riding and abetting. 2 person vwho is
legally accountable, as provided in 94-2-107, for the
conduct of another which violates a provision of the
election laws of this state is also guilty of a wiolatior of
that provision.

Section 6. 1Ineligibility to hold office because of
conviction. In addition to all other penmalties prescribed by
laws

{1) a candidate who is convicted of violating any
provision of Title 23 or Title 37 is ineligible to be a
candidate for any public office in the state of Montana for
a period of S years from the date of coanvictiong

{2} a campaign treasurer who is convicted of wviolating
any provision of Title 23 or Title 37 is ipeligible to be a
candidate for amy public office or to hold the position of
campaign treasurer in any campaign in the state of Montana
for a period of 5 years froa the date of conviction;

{3) if an elected official, vhile a candidate for
gomination, was guilty of any act vhich vas wromgful or
unlawful or which would be sufficient to cause his removal

from office if coasitted doring the general election
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campaign, he shall, upon conviction, be removed froama office
in the same wmambner as though the act had been committed
doring the general election, even though he Bmay have been
regularly elected amrd was not guilty of a wrongful or
unlawful act during the electiom at which he was elected to
office.

Section 7. Yoiding election. () If a court of
coapetent Jarisdiction £finds that the violatiomn of any
provision of Title 23 or Title 37, by any candidate or
political committee probably affected the outcome of any
election, the result of that election may be held void and a
special election held withip 60 days of that finding. If
the violation occurred dering a primary election, the court
say direct the appropriate political party to select a new
candidate according to the provisions of state law and the
custom of the party. Except as provided in subsection (2),
an action to void am election shall be comsenced within 1
Year of the date of the election in guestion.

{2) Am action to void a bond election shall be
conmenced within 60 days of the date of the election in
gquestion.

Section 8. Powers of district court. Ip any action
brought ander the electiorn laws of this state, the
appropriate district court say enjoin any person to prewvent

the doing of any prohibited act or to compel the performance
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of any act required by thke election laws.

Section 9. Rlectors and ballots. {1) An elector may
not show the contents of his ballot to anyone after it is
marked. No elector may place any mark upon the ballot by
which it may be idepntified as the ocne voted by hinm.

{2} An elector may not receive a ballot from any
person other than an election judge and may not vote any
ballot except one received from an election judge, Wo person
other than an election judge may deliver a ballot to an
elector.

{3) No person may scolicit an elector to show his
ballot after it is marked.

(#) An elector who does not vote a ballot delivered to
him shall, before leaving the polling place, return the
ballot to am election judge.

Section 10. Conduct of officers and clerks of
election. ¥o officer or clerk of election may:

{1) deposit im a ballot box a ballot on which the
official stamp, as provided by law, does not appear;

{2) prior to putting the ballot of an elector in the
ballot box, attempt to find out any name on the ballot or
open or exaamine the folded ballot of an elector;

({3) look at any wmark =made by the woter upon the
ballot;

{4} wmake or place any mark or device onm any folded
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ballot with the intent to ascertain the name of any person
for whos the elector has voted;

(5) allow any person other thaa the voter to be
present at the marking of the ballot except as provided in
23-3609 and 23-3812(1); or

(6) wmake a false statement in a certificate regarding
affirmation.

Section 11, Interference with officials. A persoa who,
ip any maaner, interferes with the officers holding an
election or conducting a canvass 50 as to prevent the
election or camvass frox being fairly beld and lawfully
conducted is guilty of obstruction of a public servamt and
is punishable as provided in 94-T7-302.

Section 12, Official misconduct. A person charged with
perforsance of any duty under the provisions of the election
laws of this state is guilty of official aisconduct and is
puniskable as provided im 98-7-401 whenever the person:

{1) knoowingly neglects or refuses to perforam that
daty; or

{2) kaowingly and fraudulently acts, im his official
capacity, in contravention or viclation of any provision of
the election laws.

Section 13, Tampering with election records and
information, A person is guilty of tampering with puoblic

records or information and is punishable as provided in
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94-7-209 vhenever the person:

{1) suppresses any declaration or certificate of
noaination which has been filed;

{2} purposely causes the vote on a wsachine to be
incorrectly recorded as to the candidate or ballot issue
voted on;

(3) in ap electicn return, knowingly adds to or
subtracts froma the votes actually cast at the election;

(8) changes any ballot after the same has been
deposited in the ballot box or adds any ballot to those
legally polled at an election, either before or after the
ballots bave been counted, with the purpose of chamging the
result of the electiong

{5) caunses any name to be placed on the registry lists
other than in the manner provided by this title; or

{6} changes a poll list or check list.

Sectiom 14, Injury to election equipsent, materials,
and records. A person is guilty of crimipal wsischief or
tamper ing with public records and information, as
appropriate, and is punishable as provided in 98-6-102 or
94-7-209, as applicable, whenever the person:

{1} prior to or on election day, kaowingly defaces or
destroys any list of candidates posted im accordance with
the provisions of the law;

{2} during am election:

—6—
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{a) removes or Adefaces the cards printed for the
instruction of the woters; or

{b) removes or destroys any of the supplies or other
conveniepces placed in the booths or cospartments for the
purpose of enabling a voter to prepare his ballot;

{3) removes any ballots froa the pollimg place before
the closing of the polls with the purpose of changing the
result of the election;

{#) carries away or destroys any poll lists, check
lists, ballots, or ballot boxes for the purpose of
disrupting or invalidating an election;

(S} knowingly detains, amutilates, alters, or destroys
any election returas;

{6) =autilates, secretes, destroys, or alters election
records, except as provided by law;

{7) tampers with, disarranges, defaces, injures, or
ispairs a voting machine;

{8) wmuntilates, injures, or destroys aay ballot or
appliarce used in connection with a voting machine; or

{9 fraudulently defaces or destroys a declaration or
certificate of nomination.

Sectiom 15. Deceptive election practices. A person is
guilty of false svearing, U0sS ¥Oorn falsification, or
taapering with public records or information, as

appropriate, and is punishable as provided im 94-7-203,
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98-7-208, or 94-7-209, as applicable, whenever the person:

(1) falsely represents his name or other information
required upon his registry card and causes registration with
the card;

{2} signs a registry card knowingly witnessing any
false or misleading statement;

{3) knowingly submits a false report or deliberately
fails to include inforeation im a report required by Title
23 or Title 37;

{4} knowingly causes a false statement, certificate,
or return of any kind to be signed;

{5) falsely makes a declaration or certificate of
nomination;

{6) £files or receives for filing a declaratioca or
certificate of nomination knowing that all or part of the
declaration or certificate is false;

(7} forges or falsely makes the cfficial endorsesent
of a ballot;

{8} forges or counterfeits returns of an election
purporting to have been held at a precinct, sunicipality, or
ward where no election was in fact held;

{9) knowingly substitutes forged or ccunterfeit
returns of election in place of the true returns for a
precinct, aunicipality, or ward where an election was held;

{10) signs a pame other than his own to a petition,
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signs more tham once for the same measure, or sigas a
petitiop while not being a gualified elector of the state;
or

{11) makes &a false ocath or affidarvit vhere an oath or
affidavit is required by law.

Section 16. Deceiving amn elector. A person who
deceives an elector woting under 23-3609 or 23-3812 is
guilty of a misdemeanorx.

Section 17. Fragsdulent registration. (1) No person say
knowingly cause, procure, or allow bimself to be registered
in the official register of any elasction district of any
county knowing himself not to be entitled to such
registration.

{2) Mo pecson may falsely personate another and cause
the person so personated to be registered.

{3) Ehen, omr the trial of the person charged with any
offense wubder the provisions of this section, it appears in
evidence that the accused stands registered in the rpegister
of any county without being gualified for such registration,
the court shall order such registration canceled.

Sectionm 18, Limits on votimg rigkts., (1) No person may
vote who is not entitled to vote., No person may vote more
than once at an election.

{(2) WNo person aay, for any election, apply for a

ballot in the name of scme other person, whether it be the
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name of a living, dead, or fictitious person.

Section 19. Electioneering. (1) Mo person say do any
electioneering on election day withio any polling place or
any building in which an election is being held or within
200 feet thereof.

{2) Jo officer or clerk of election wsay do any
electioneering on election day.

{3) 0J¥o persom wmay buy, sell, give, or provide a
political badge, buttom, or other imsignia to be worn at or
about the polls on the day of an election, and no such
political badge, buttor, or other insignia may be wora at or
about the polls on am electiomn dar.

Section 20, Betting on elections. (1) A person who
makes, offers, or accepts any bet or wager anpon the result
of any election; upon the success or failure of any person
or candidate; upon the nusber of votes to be cast, either in
the aggregate or for any particular candidate; or upomn the
vote to be cast by any person is guilty of a misdemeanor.

(2) If the bet or wager is made for the purpose of
influencing the result of the election, the act of betting
is grounds to challenge the bettor's right to vote.

{3 A candidate who, before or durimg an election
campaign, makes any bet or wvager of anything of pecaniary
value; in any manner becomes a party to any bet or wager on

the result of the election in his electoral district {or inm
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any part thereof} or osm amny event or contingency relating to
any pending election; or provides money or other valuables
to be used by any person in betting or wagering upon the
results of any iapending election is guilty of a
nisdemeanor.

Section 2t. Preventing public meetings of electors.
{1) A person who, by threats, intiwmidations, or wiolence,
willfully hinders or prevents electors from asseabling in
public w=seeting for the consideration of public gquestioas is
guilty of a misdemeanor,

{2) A person who villfully disturbs or breaks up a
public meeting of electors or others, lavfully being held
for the purpose of considering public questions, or a public
sckool meeting is guilty of a misdeseanor.

Section 22. Illegal influence of voters. %o person,
directly or indirectly, by himself or by any other person cn
bis behalf, for any electiom, to or for any person os bebalf
of any elector or to cr for any person, in order to induce
any elector to vote or refrain fros woting, may:

{1 give, lend, agree to give or lend, offer, or
proeise anpy wmoney, liquor, or valuable consideration or
promise or endeavor to procure amy acney, liquor, or
valuable consideration;

{2) promise to appoint another perscm oI promise to

secure or aid in securing the appointment, nomination, or
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election of another person to a public or private position
or eaployment or to a position of honor, trust, or
emolument, in order tc aid or promote his nomination or
eiection, except that he may publicly anmcunce or define
vhat is his choice or purpose in relation to am electior in
which he may be called to take part, if elected.

Section 23. Illegal consideration for voting. No
person, directly or indirectly, by hiaself or by any other
person in his behalf may:

{1 Dbefore or during amy election, for voting or
agreeing to vwvote or for refraining or agreeing to refrain
from voting at the election or for inducing another to do
so:

{38) receive, agree, or contract for any money, gift,
loan, liguor, valuable consideration, office, place, or
enployment for himself or any other person; or

(b} approach any candidate or agent or person
representing or acting oo behalf of any candidate at the
election and ask for or offer to agree or contract for any
eoney, gift, loan, liqucr, valuable coasideration, office,
place, or employment for himself or any other person;

(2} after an election, for having voted or refrained
from voting or havimg induced any other person to vote or
refrain from voting at the election:

{a) receive any ROLEY, gift, loan, valuable

—-12-
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consideration, office, place, or eaploysent; or

{b}) approach any candidate or any agent or person
representing or acting on bekalf of any candidate and ask
for or offer to receive any wmoney, gift, 1loan, liguor,
valuable consideration, office, place, or esployment for
himself or any other pecrson.

Section 24. Illegal assistance to naturalized
citizens. Wo elector, candidate for nominmation, nosinee, or
political committee may pay or offer to pay the fee for any
person who is about to or has aade his declaratioa of
intention or who has taken ocut or is about to take ont bkis
final papers as a citizen of the United States, wuith the
PUEpose of influencing that person's vote in an election. No
person may receive any soney or other valuable thing to pay
such fee or permit the same to be paid for him for such a
purpose.

Section 25, o0fficers and clerks not to influence
voter. HBo officer or clerk of election, while actiang in his
official capacity, say, by menace, rewvard, or promise of
reward, induce or attespt to induce any elector to cast a
Yote contrary to his original intention or desire.

Section 26, Ccercion or undue influence of voters. (1)
No person, directly or indirectly, by himself or any other
person in his behalf, in order to induce or compel a person

to vote or refrain from voting for any candidate, the ticket
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of any political party, or any ballot issue before the
people, may:

(a}) use or threaten to use any force, coercion,
violence, restraint, or undue influence against any person;
ar

(b} inflict or threaten to inflict, by himself or any
other persom, any tesporal or spiriteal injury, damage,
harm, or loss upon or against any persos.

{2) Mo person vho is a minister, preacher, priest, or
other church officer or who is an officer of any corporation
or organization, religious or otherwise, may, other than by
public speech or print, urge, persuade, or cossand any voter
to vote or refrain from voting for or against any candidate,
political party ticket, or ballot isswe submitted to the
people because of his religious duty or the interest of any
corporation, church, or other organization.

(3) ¥o person wmay, by abduction, duress, or any
fraudulent contrivance, impede or prevent the free exercise
of the franchise by any voter at any election or thereby
compel, induce, or prevail upon any elector to giwve or to
refrain from giving his vote at any election.

{4) ¥No person wmay, in any sanner, interfere with a
voter lawfully exercising his right to vote at amn election
so as to prevent the election fros being fairly held and

lawfully conducted. No person may obstruct the doors or
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entries of any polling place.

Section 27. Desands and requests of candidates. (1) ¥o
person may demand, solicit, reqmest, or inmvite any payment
or contribution for amy religious, political, charitable, or
other cause or organization supposed to be primarily or
principally for the public good from a personh who seeks to
be or bas been nominated or elected to any office im return
for political support by the donee. Ko capndidate or elected
person may make any payment or cootribution if it is
demanded or asked for such a purpose during the time he is a
candidate for nominaticn or election to or ab incumbent of
any office. ¥o payaent or contribution for any purpose may
be made a condition precedent to the putting of a name on
any caucus or convention ballot or noaisation paper or
petition or to the performance of any duty imsposed by law on
a political coamittee,

(2) MN¥o person may demand, solicit, ask, or invite any
candidate to subscribe tc the support of any club or
organization, buy tickets to any entertainsent or ball, or
subscribe for or pay for space in aany book, progras,
periodical, or other publication in returs for political
support by the donee. o candidate may wake aay such
payaent or contribution with apparent hope or inteat to
influence the result of the election.

{3) This section does not apply to the soliciting of
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any business advertisement for insertion in a periodical in
which the candidate was regularly advertising prior to his
candidacy, to ordinary busipess advertising, to his regular
payaent to any organization (religious, charitable, or
otharwise) of which he may have been a member or to which he
may have been a contributor for msore than 6 months before
his camdidacy, or to ordinary contributions at church
services,

Section 28. Bribing =members of political gatherings.
{1} No person may give or cffer a bribe to any officer or
meeber of any legislative caucus, political comvention, or
political gatherinog of any kind held for the purpose of
nominating candidates for offices of honor, trust, or profit
in this state, with intent to influence the person to whon
sach bribe is given or offered to be more favorable to one
capdidate than another. Mo person who is a eember of any of
the bodies mentioned in this section may receive or cffer to
receive any such bribe.

(2} A violation of this section is punishable as
provided in 94-7-102 (2).

Section 29. Improper nominations. (1} Noc person nay
pay or promise valuable consideration to another, in aany
manner or form, for the purpose of inducing him to be or to
refrain from or to cease being a candidate, and no person

may solicit or receive any paysent or proamise from another
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for such purpose,

{2} No person, in consideration of any gift, loan,
offer, promise, or agreement, as mentioned in subsection
(M, may:

{a) allow himself to be nominated or refuse to allow
bhimself to be nominated as a candidate at an election;

(b} become, by himself or ia coabination with any
other person or personhs, a c¢andidate for the parpose of
defeating the nosination or election of any other person,
without a bona fide intent to obtaim the office; or

{c) vithdraw if he has been so nominated.

{(3) Upon complaint made to any Jdistrict court, the
Judge shall issue a writ of injunction restraining the
officer whose daty it is to prepare official ballots for a
nominating election from placing the name of a person
therzon as a candidate for nomination to any office if the
judge is convinced that:

ta) the person has sought the nomination or seeks to
have his name presented to the woters as a candidate for
nomination by any political party for any mercenary or venal
consideration or motive; and

() his candidacy for the nomipation is not in good
faith,

Section 30. Providing aoney for bribery or corrapt

practices. No vperson may knowingly pay or cause to be paid
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any money to any person in discharge or repayment of any
mopey vwholly or ip part expended in bribery or corrupt
practices at any election.

Section 31. TITllegal contributions. Any person who
accepts a contribation prohibited by Title 23 or Title 37,
R.C.W. 1947; who sakes a conrtribution in excess of the
amounts specified in Title 23 or Title 37, R.C.M. 1947; or
who makes a contribution in any manner other than that
provided in Title 23 or Title 37, R.C.M. 19847, is gquilty of
an illegal practice and is punishable by a fine not to
exceed $1,000, imprisonment in the county jail for a tera
not %to exceed € aonths, or both, for each separate
riolation.

Section 32, Publicatious in nev¥spapers and
periodicals. (1) Ho publisher of a newspaper or other
periodical nay insert, either in its advertising or reading
colomans, any paid matter which is designed or temds to aid,
injore, or defeat any candidate, amny political party or
organization, or any measure before the people, unless it is
stated therein that it is a paid advertisewment. The pame of
tke chairman or secretary, the names of the other officers
of the political or other organization inserting tha samse,
or the name of some voter who is responsible therefor (with
his address) is to appear in such advertisement.

{2} No person may pay the owner, editor, publisher, or
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agent of any newspaper or other periodical to induce him to
editorially advncate or oppose any candidate for noamination
or election, and no such owper, editor, publishker, or agent
may accept such payament,

(3} M person who violates this section is guilty of a
misdemeanor.

Section 33, Election materials not to be anonysous. It
is unlavfnl +to write, print, poblish, mimeograph, type, cor
otherwise prodace or circulate through the sails or
otherwise any letter, circular, bill, dodqger, paaphlet,
placard, poster, or other document Telating to ary election
or to any candidate, political party, political committee,
or ballot issue at any electiom, unless the same bears on
its face the name and address of the person paying for the
printing or publishing and the name of the printer and
publisher, |3 person writing, printing, publishing,
circulating, posting, mimeographing, typing, or causing to
be written, printed, circulated, posted, wimeographed,
typed, or published any such letter, bill, placard, dodger,
pamphlet, circular, poster, or other document which fails to
bear on its face the name and address of the person paying
for the printing or publisbing and the name of the printer
or publisher is guilty of an illegal practice and shall on
conviction thereof be punished by a fine of not less than

$10 or more than %1,000.
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Section 34, Unlavwful acts of employers and =mployees.
{1) It is unlawfnl for anry employer, in payimg his employees
the salary or wages due theam, to enclose their pay in pay
envelopes wupon vwhich is written or print2d the name of any
candidate or political wmottoes, devices, or arquaents
containing threats or promises (express or implied)
calculated or intended to influence the political opinions
or actions of such employees. It is wunlawful for amn
employer to exkibit in a place where his workers or
erployees may be working any handbill or placard containing
any threat, promise, notice, or information that in case any
particular ticket or political party, organization, or
candidate is elacted work in his place or establisheent will
cease, in whole or in part, or will be continued or
increased; his place or establishment will be closed; the
salaries or wages of his workers or semrployees will be
redunced or increased; or other threats or promises (express
or implied) intended or calculated to influ=nce the
pelitical opinions or actions of his workers or employees.
This section shall apply to carporations, individuals, and
public officers and employees.

{2) ¥o person ma¥y attempt to coerce, cogmand, or
require a public employee to give mopey, service, or other
thing of value to aid or promote any political committee or

to aid or promote the nomipation cr election of any person
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to public office.

{3) No public ewmployee aay solicit any money,
infivence, service, or other thing of value or otherwise aid
or promote any political coszmittee or the nomination or
election of any person to public office while on the job or
at his place of enployment. However, ©nothing in this
section is intended to restrict the right of a public
employee to express his personal political views.

{4) Any person who vwiolates the provisions of this
section shall be fined not to exceed $1,000, be imprisoned
in the county Jail for a term not to exceaed 6 months, or
both, for each separate offense,.

Section 35, Coatributions from corporations, public
utilities, and others. No corporatiom, bank, savings bank,
cooperative bank, savings and 1loan association, trust,
surety, indemnity, safe deposit, insurance, railroad, street
railway, telegraph, telephone, gas, electric light, heat,
power, canal, aqueduct, water, cemetery, or crematory
company or any company having the right to take or condeen
land or to exercise franchises in pablic ways granted by the
state or by any county, city, or town may pay or contribute
in order to aid, promote, or prevent the nomination or
election of any person or in order to aid or promote the
interests, success, or defeat of any political party,

organization, or ballot issue. No persoa may solicit or

21—
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receive such payment or contribution from such corporation.

Section 36, Prohibition of salary increase
contribntion. A corporation may mnot increase the salary of
any officer or employee or give an emoclument to any officer,
employee, or other perscen with the intention that the
increase in salary, the ewmolument, or ary part therecf bhe
contributed to support or oppose a candidate or ballot
issue.

Section 37. Proceedings against corporations. In like
manner as prescribed for the contesting of am election, any
corporation organized under the laws of or doing besiness in
the state of Montana say be brought into court on the ground
of deliberate, serious, and wmaterial wviolation of the
provisions of Title 23 or Title 37, The petition shall be
filed in the district court in the county where the
corporation has its pripmcipal office or where the vioclation
of law is averred to have been comamitted. The corporation,
upon conviction, is punishable:

(1) if it is organized under the laws of this state,
by a fine not to exceed $10,000, by cancellation of the
certificate of incorporation, or by both fine and
cancellation; or

{2y if it 1is a foreige corporation, by a fine not to
exceed $10,000, by enjoining the corporation from further

transacting business in +this state, or by both fine and

-22—
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injunction.

Section 38. Transfer of convention credential. No
person aay invite, offer, or effect the transfer of any
convenrtion credential in retura for any payment of money or
other waluable thipg.

Section 39. Unlawfal for political party to endorse
Judicial candidate, A political party which endorses a
candidate for justice of the supreme court or district court
judge, a person wvho participates im an endorsement by a
political party, or a person who acts on behalf of a
political party in endorsing a judicial candidate is guilty
of a misdemearnor.

Section 40. Prohibition on certain public officers
from acting as delegates or members of political committees.
No holder of a public position, other than an office filled
by the voters, may be a delegate to a convention for the
election district that elects the officer or board under
vhom he directly or indirectly holds such position, nor nmay
he be a mewmber of a political coamittee for such district.

Section 41, Section 23-3006, R.C.M. 1947, is amended
to read as follows:

"23-3006. Method of registering —— absent electors in
~felony-—provistons, (1) An

elector may register by appearing before the registrar or

the UOnited States service-

deputy registrar im the county in which he resides and—by:
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{a} Mnswering ansvering amny gJuestions asked by the
registrar concerning items of information called for by
ragistry cards;

{t) Siening signing and verifying or affirming the
affidavit or affidavits on the-bask-ef£ the card,

{2) An elector may register by mailing, postaqe paid,
a properly completed registry card to the registrar im the
county in vhich ke resides.

$2}{3) The registrar shall send registry cards for
mail registrations to all persons requesting thew, whether
the application is made in wvwriting or by telephone, and
shall, im addition, arrange for the cards to be available
from city and town clerks within the county and may arrange
for them to be available at other locations within the
county. The waail registry card shall be imn the form
prescribed by the secretary of state,

b+ {8) The elector shall complete, sign, and either
verify or affira the registry card before a notary public or
other officer empowered to administer oathsy oOry coBplete
and sign the card and obtain the signature, address, and
voting precinct of at least one registered voter in the
county, who shall witness #£ey the facts stated on the
registry card.

4s¥{5) The registration card must be received ca or

before the day of the close of registration bet—in—me—eceent

. Y
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tess—thar—ten—1") days before the election.

443 (5) Upon receipt of a properly executed registry
card the county registrar shall cause to he sent to the new
voter a postcard affirming registration and giving the
location of the voter's polling place. ©Oon the face of the
notification shall be printed the words, "“Do Not Porward,
Return Postage Guaranteed«",

43+1{7) Any 2lector in the United States service vho is
absent from the state and the county of which he is a
resident may register by:

{a} #ailing majling the registry card filled out and
signed under oath to the registrary; or

{b} Mailing mailing the federal post card application
filled ouwt and signed under ocath to the registrar.

. i3 £ £ol 2 C s
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false—er-aisleadingostatenent~y"
Section 42, Section 23-3605, R.C.M. 1987, is amended
to read as follows:

"23-1605. Prehibited——genduct Preventing obstructions.

polling-—plager

4+#——An election officer, sheriff, constable, or other

peace officer may clear the passagevay, prevent any
obstruction, and arrest any person obstructing the

passageway to a polling place,
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othe E-—peraon—thaa-ono-of-the—elastion-judgesy—hor-chall—apy

peEsen—other-thah—ap-elegtion jadge—detiver—a—ballot——to——an

alastofy
49——Ap--—2tegrtor—shall-—hot—vote—any-—ballet-ecrgept-epe

rie—-ghali,-before-leaving —the——poliing——plage,——Feturn—the
baliok—te—tho—elestion—jadgea"

Section 43, Section 23-3607, R.C.M. 1947, is amended
to read as follows:

®23-3607. No person except election Jjudge +to put
ballot or other object in a ballot box—penalty. NO persony
except an election judge skald may put a ballot, any paper
resenbling a ballot, or anything other than a ballot in a
ballot box. A-persen—¥ielating-this-section—ics—guilty—of—a
asdenearorr——Ar—elestion—judge—who——knowingly—peraits—a
violatien—oi-this-act-—i6-guilty of-a—felenye"

Section 44. Section 23-3812, R.C.N. 1947, 1is amended
to read as follows:

"231-3812. Assistance to illiterate, blind, or
physically disabled voters. 4343 A voter who declares he is

unable to vote because ha cannot read or write, is blind, or
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physically disabled shall be assisted as provided in seetion
23-3609,

42— —A-person-—who-daceives-an—elocter—voting—under—this
segtien-shall ho—punishod—ac—peovided—in——seation 234703,
BrEviv—33 4T

Section 845. Section 23-3822, R.C.M. 1947, is amend=d
to read as follows:

"23-3822, Applicability of election laws ia general
vhere pot in conflict with this chapter, all laws applicable
to elections where voting is not done by machiney and atl
penaltties prescribed for violations of those lawsy apply to
elections and precincts where voting machines are used if
they are not inm conflict with the provisions of sestiess
23-3801 through 23—3344 23-3813.%

Section 46. Section 23-47846, R.C.M. 1347, is ameaded
to read as follows:

®23-4746, Challenging voters —_— procedure, {1
Whenever any person's right to vote shall-—be at_a_prisary

election_is challengedsy and he has taken the oath prascribed

o

y the statutes, anrd—if-itis—at—a-—pomipating oleotieny then

a_clerk of election +e

!

all write in the pollbooks at the end of sask the person's

s

name the words "chkallenged and sworny"™, with the name of the
challenger. Thereupon theshaiemaaof-—the-board-of-Judges an

election__judge shall write wupomn the back of the ballot

~28-
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offered by suehk the challenged voter the number of his
ballot, in order that the same ballot may be identified in
any future coantest of the results of the electiony and be
cast out if it ekall-appear appears to the court to have
been for any reason wrongfully or illegally voted for any
candidate or on any question.

{2} #nd—euob This marking of the name of sweh the
challenged votery—swof and the testimony of any Jjudge or
clerk of election in reference theretoy or in reference to
the mapner in which said the challenged person voted, if
e8aid the testisony sekall-be is given in the course of any
contest, investigatiom, or trial wvherein the legality of the
vote of such person is questioned for any reason, shald: is

not be-——deosed a vioclation of seotienG4-IBI-F23-4307]

subsecticns_{2) _or_ (%) [of section 10 _of_this act]."

Section #7., Section 23-4788, R.C.M, 1947, is amended
to read as follows:

% 234788, Prosecutions and powers of the county
attorney. (1) %hen the comzissioner deteraines that ther2
appears to be sufficient evidence to justify a civil or
crisinal prosecution as—speeifiecd-in-section—33-4793 under

the _election laws of this state, hz shall notify the county

attorney of the county in which the alleged violation
occurred and shall arrange to transmit +to the county

attornmey all information relevant to the alleged wviolation,

—29-
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If the county attorney fails to initiate the appreopriate
civil or crisinal action wvithin +histyp—430}4 days after he
receirves notification of the alleged violation, the
cosmissioner may then initiate the appropriate legal action.

{2) A county attorney may at any time prior ¢o the
expiration of the +4hirty—30)}—day 30-day time period
specified in subsection (1) waive his right to prosecute and
thereby authorize the coukissioner to initiate the

appropriate civil or criminal action as—speeified—in
section—323-43793 ander the election law.

{3) The provisions of subsection (1) do not apply to a
sitvation in which the alleged violation has been committed
by the county attorney of a county. 1In this instance, the
cosmissioner is authorized to directly prosecute any alleged
violation of Title 23, B+Gs¥r—3947 or Title 37.

&y If a prosecution is undertaken by the
commissioner, all court costs associated vith the
prosecution shall be paid by the state of Montanas, and _all

fines _and _forfeitures_ jimsposed pursuant to a_prosecution by

the _commissioner shall be deposited in_ the state general

fund.

{S) VNothing in 4kis——ae+ Title 23 or Title_ 37 shall

prevent a couanty attorney froa iaspecting any records,
acconnts, or books which must be Xept pursuant to the

provisions of Title 23y—BvEr®e—3843 or Title 37, that are

—3n—
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held by amy a political committee or candidate involived in
an election to be held within the county. However, sseh the
inspections wmust be conducted during rceasonable office
kours.

{6) A county attorpney shall have the aunthority to
administer oaths and affiremationsy; subpoena vitnessesyj
compel their attendances; take evidencey; and reguire the
production of any books, correspondence, memoranda, bank
account statements of a political coamittee or candidate, or
other records vhich are relevant or material for the purpose
of conductimg any investigation pursuant to the provisions
of Title 23,y 8+Cv8-—3047F or Title 37."

Section 48. Section 37-109, R.C.¥. 1987, is amended to
read as follows:

"37-109. ¥ho nay petition—£alse————-signatare—
pepalties. Fach qualified elector of the state of #ontana
nay sign a petition for the referendus, e¥ for the

referendun ar

constitutional

constitotional initiative. Aayr-—porsen—ecigaing-any—nane-—obher

initiative, or for

w
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£555 : . . . . as
tdo—{2}—Fearsy—or—by-—boths"

Section 49. Severability. TIf a part of this act is
invalid, all valid parts that are severable froa the invalid
part remain in =ffect., If a part of this act is invalid 1in
one or mor2 of its applications, the part remains in effect
in all wvalid applications that are severable from the
invalid applications,

Section 50. Repealer. Sectiecas 23-26086, 23-3025,
23-3029, 23-3317, 23-3717, 23-3820, 23-3821, 23-4511,
23-4701, 234702, 23-4703, 23-4704, 23-4705, 23-4706,
23-4707, 23,4708, 23-4709%, 23-4710, 23-4711, 23-471%2,
23-4713, 23-4714, 23-471%, 23-4716, 23-4717, 23-4718,
234719, 23-8720, 23-4721, 23-4723, 23-u7284, 23-4732,
2347138, 23-4740, 234781, 23-4742, 23-4743, 23-474u4,
23-4784,.1, 23-4785, 23-4747, 23-4T48, 23-4749, 23-4751,
23-4752, 23-4753, 23-4754, 23-4756, 23-4768, 23-4773, and
23-479%93, R.C.M. 1947, are repealed.

~Bad-
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1977 Legislature
Code Commissioner Bill - Summary

SenateBill No. 33

AN ACT TO GENERALLY REVISE, REPEAL, AND RECODIFY THE ELECTION
LAWS RELATING TO THE CRIMINAL PROVISIONS FOR ELECTION"AND

CAMPAIGN PRACTICES.,

(This summary does not include discussion of routine form
and grammatical changes.)

The penalty sections and the provisions for election and
campaign practices of the present election code are in
shambles. The patchwork approach to the election code has
resulted in considerable duplication and contradiction, both
internally and with the criminal code. It is proposed to
repeal the bulk of the penalty and practice sections and to
enact a new series of provisions. While the result may
appear to be a revision, the intent is to recodify. It is
simply easier to rewrite than to try to amend.

The principal change has been in the area of punishment.

Where possible, the terminology and the penalties of the
criminal code are utilized. The basic classification of
offenses is misdemeanor unless otherwise specified. Those
persons interested in this area should compare the proposed
penalty with the present election code penalty and should con-
tact the Legislative Council if they feel something is inap-
propriate.

Most sections will be enacted in new form, but some are pro-
posed for repeal without replacement. Sections 23-4715, 23-
4745, and part of 23-4751 are very broad sections, and it

is probably safe to say the sections are violated every day

by almost every candidate. The evil they are aimed at:
"buying votes" is adequately covered by the bribery provisions
of the criminal code and sections 27, 28, and 29 of the pro-
posed election penalty and practice code. Section 23-4732

is adequately covered by 23-2904 and 23-4794. Section 23-
4753 is probably unconstitutional and is overly broad. The
libel portion of 23~4754 is adequately covered by the criminal
code libel provisions.
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The code is inadequate with respect to use of the full range
of the communications media and revision is needed.

Allocation tables show the disposition of the present code
sections and the sources of the proposed code sections.

The amendments to sections 23-3006, 23-3605, 23-3607, 23-3812,
and 37-109 are to delete criminal provisions which will be
picked up by the proposed enactments.

Section 1. New section, makes clear that conduct pro-
hibited under election laws, which is also prohibited under
criminal code, can be prosecuted under either criminal
or election statutes, uses criminal code statute of limita-
tions.

Section 2. New section, taken from 94-7-105(5) (b),
avoids making criminal a candidate's offering an elector
coffee, etc.

Section 3. 23-2606 and 23-4793(3), note that the penalty
will be $500 and/or 6 months as written, 4793(3) had $1,000
and/or 6 months, the "standard" misdemeanor penalty is being
used.

" Section 4. New section, makes an attempt to violate
election laws itself a violation of election laws so the
commissioner of campaign finances and practices can enforce.

Section 5. New section, does for aiding and abetting
what (4) does for attempt.

Section 6. Derived from 23-4793(6), 23-3317(2).

Section 7. 23-4793(4), bond election provision is there
to protect bond ratings.

Section 8. 23-4793(7).
Section 9. 23-3605 (6) through (11), 23-3607, 23-4714.

Section 10. 23-3717(2) (b) through (2) (e), 23-4706,
23~4707, 23-4713.

Section 11. 23-4703.

Section 12. 23-3029(1), 23-3317(1l), 23-3717(2) (a),
23-4701.

Section 13. 23-3006(4) (c), 23-3821, 23-4703, 23-4706,
23-4709, 23-4712. In 13(l) the words "declaration or" have
been added to cover nominations where declarations are filed.

Section 14. 23~3029(2), 23-3605(5), 23-3820, 23-4703,
?3—4706! 23-4709, 23-4712, 23-4714. See also the remarks
in section 13 concerning declarations of nomination.
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Section 15. 23-3006(4)(b), (4)(4), 23-3821, 23-4708,
23-4712, 37-109. See also the remarks in section 13 concerning
declarations of nomination.

Section 16. 23-3812(2).

Section 17. 23-3006(4) (a), 23-4702.

Section 18. 23-3025, 23-4703, 23-4749.

Section 19. 23-3605(1)(2), 23-4713, 23-4714, 23-4751.

Section 20. 23-4721, 23-4728.

Section 21. 23-4719, 23-4720.

Section 22. 23-4711, 23-4716, 23-4723(1) through (3),
23-4738.

Section 23. 23-4723(4), (6) through (9).
Section 24. 23-4723(13).
Section 25. 23-4711.

Section 26. 23-3605(3), 23-4703, 23-4711, 23-4714,
23-4747.

Section 27. 23-4743.

Section 28. 23-4718.

Section 29. ‘23~4723(10) through (12), 23-4742, 23-4756.
Section 30. 23-4723(5).

Section 31. 23-4793(2).

Section 32. 23-4752.

Section 33. 23-4754.

Section 34. 23-4724.

Section 35. 23-4744.

Section 36. 23-4744.1.

Section 37. 23-4768. 1In 37(1) the language concerning
charter and franchises of a corporation is modernized.

Section 38. 23-4741.
Section 39. 23-4511. !

Section 40. 23-4740.
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Sections 41 through 48. These amendments are of two
types. Penalty provisions are amended out, but they are
picked up by the proposed penalty sections (1) through (40)
above. Also, references to "Title 23" are amended to read
"ritle 23 or Title 37", This will permit a reference to
"this title" under recodification. In section 41, 23-3006(b)
is amended by deleting the reference to the "back of" the card
to reflect the fact that the cards may be signed on either
side and 23-3006(e) is amended by deleting the language re-
ferring to 10 days pripr to election (this language was in-
serted in anticipation of a poll booth registration act which
never passed). In section 46 the reference to chairman is
deleted as the election laws do not provide for the selection
of such a chairman.

Section 49. This is a general severability section.
It is especially important because of the criminal nature
of the bill.

Section 50. This is the repealer section. While numerous
sections are indicated for repeal, it should be noted that
most of the provisions are picked up in sections (1) through
(40) above, A disposition table is provided to indicate
where present provisions will be found in the proposed penalty
code.
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TITLE 13 ELECTIONS
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DISPOSITION FOR PRACTICE AND PENALTY SECTIONS

PRESENT R.C.M.

23-2606
23~3006(4) (a)
23-3006(4) (b)
23-3006(4) (c)
23-3006(4) (8)
23~3025
23-3029(1)
23-3029 (2)
23-3317(1)
23-3317(2)
23-3605(1)
23-3605(2)
23-3605(3)
23~3605(4)
23-3605(5)
23-3605(6)
23-3605(7)
23-3605(8)
23~3605(9)
23-3605(10)
23-3605(11)
23-3607 (part)
23-3717(1)
23-3717(2) (a)
23-3717(2) (b)
23-3717(2) (c)
23-3717(2) (4)
23-3717(2) (e)
23-3812(2)
23-3820
23-3821
23-4511
23-4701
23-4702
23-4703

23-4704
23-4705
23-4706
23-4707
23-4708
23-4709
23~4710
23-4711
23-4712

- SECTION OF PROPOSED BILL

3

17(2)
15(1),4
13(5)
15(2)

26 (4)
13-15-110
14 (9)

9(1)

9(2), 9(3)
9(2)

9(2)

9(1)

9(4)

9

15(11)

12

10(6)
10(3)
10(5)
10(3)

16

14(6), 14(
13(2), 15(¢(
39

12

17(1), 17¢(
18, 13(3),
11, 26(4)
4

5

4, 5, 10,
10(2), 1lof
15(8), 15(
13(3), 14(¢
5

22, 26, 25

7)
4), 5

3)

13(4), 14(3),

13(4), 14(3)
4)
9)
4)

14 (4)

14(8), 15(5), 15(6), 13(1),

15(7)
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23-4713 | 10(1), 19 \d)
23-4714 ' : 14(1), 14(2), 19, 26(4), 9
23-4715 Repeal
23-4716 ' 22
23-4717 5
23-4718 : - 28
23-4719 . 21(1)
23-4720 21(2)
23-4721 20(1)
23-4723(1) 22
23-4723(2) 22
23-4723(3) 22, 4, 5
- 23-4723(4) 23
- 23-4723(5) 5, 30
23-4723(6) 23
23-4723(7) 23
23-4723(8) 23
23-4723(9) 23
23-~4723(10) 29 '
23-4723(11) 29, 5 )
23-4723(12) 29
23-4723(13) _ 24
23-4724 34 :
23-4732 ' Repeal, superseded by 23-4794
23-4738 22(2) ,
23-4740 40 ¥
23-4741 : 38 : “)
23-4742 29(1)
23-4743 27
23-4744 35
23-4744.1 36
23-4745 . Repeal
23-4747 26
23-4748 | 20
23-4749 | 18
23-4751 19, first part, repeal
23-4752 - 32
23-4753 Repeal
23-4754 : 33, libel provisions, repeal
23-4756 29 .
23-4768 37
23-4773 15(11)
23-4793(1) 15(3)
23-4793(2) 31
. 23-4793(3) 3
23=4793(4) 7 .
23-4793(5) Repeal, use general limits of 94-1-106
23-4793(6) 6
23-4793(7) ' 8 ~
23-4793(8) : Repeal

23-4793(9) 13-42-124 ' , “)
37-109 5(10) s
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Approved by Committee
qn Judiciary

SENATE BILL NO. 33

INTRODUCED BY BLAYLOCK

A BILL FOR AN ACT ENTITLED: ®»AN ACT TD GENERALLY AND
SUBSIANTIVELY REVISEs REPEALy AND RECODIFY THE ELECTION LAWS
RELATING TO THE CRIMINAL PROVISIONS FOR ELECTIDON AND

CAMPAIGN PRACTICES."®

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section la Election code not to supersede criminal
code -- statute of limitationss (1) The penalty provisions
of the election laws of this state are intended to
supplement and not to supersede the provisions of the
Montara Criminal Codee

{2) Unless otherwise provideds the gener al time
limitations for prosecutions for violations of the election
Taws are those specified in 94-1-106.

tection 2. Trivial benefits not covered by <criaminal
provisionsa It is not the intent of the election 1aws of
this state to criminalize activities invelving trivial
ben:fits incidental to the campaign process which invoive no
substantial risk of undermining the election processs

section 3. VYiolations as misdemeanor. A person who
knowinaly violates a provision of the election laws of this

state for which no other penalty is specified is quilty of a

SECOND READING

10

11

12

13

14

15

16

17

13

19

20

21

$3 0033701

misdemeanore

Section 4. Attempt as a wviolatione An attempt, as
defined in 94-4-103, to violate a provision of the election
laws of this state is itself a violation of the election
taws and is punishable as provided in 94-4-103.

Section S« Aiding and abettinge A person who is
legally accountables as provided in 94-2-107s for the
conduct of another which violates a provision of the
election laws of this state is also guilty of a violation of
that provisione

Section 6« Ineligibility to hold office because of
convictione In addition to all other penalties prescribed by
1aw:

{1} a candidate who is convicted of violating any
provision of Title 23 or Title 37y EXCEPT [SECTION 15]¢10)s
is ineligible to be a candidate for any public office in the
state of Montana fer—a-peried—of-S—years—from—the——date—of
convietion UNMTIL HIS FINAL DISCHARGE FROM STATE SUPERVISIONS

{2} a campaign treasurer who is convicted of violating
any orovision of Title 23 or Title 372 EXCEPT [SECTION
15](18)s is ineliaible to be a candidate for any public
office or to hold the position of campaign treasurer in any
campaicn in the state of Montana fer-e—-period-——-of—5——yenrs
+rom——the-—date-of-convictinm UNTIL HIS FINAL DISCHARGE FROCM
STATE SUPERVISION;
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{3} if an elected officiales while a candidate for
nominationsy was ocuilty of any act which was wrongful or
unlawful or which would be sufficient to cause his removal
from cffice if committed during the general election
campaigns he shalls upon convictions be removed from office
in the same manner as thouch the act had been committed
during the general elections even though he may have been
regularly elected and was not quilty of a wrongful or
unlawtul act during the election at which he was elected to
offices

Section 7. Voiding elections {ly If a court of
competent jurisdiction finds that the violation of any
provision of Title 23 or Title 37e by any candidate or
potitical committee probably affected the ocutcome of any
elections the result of that election may be held void and a
special election held within 60 days of that findinga If
the violation occurred during a primary elections the court
may direct the appropriate pelitical party to select 2 new
candidate according to the provisions of state law and the
custom of the partye Except as provided in subsection (2)s
an action to void an election shall be commenced within 1
year of the date of the election in questione

() An action to void a bond election shall be
commenced within 60 days of the date of the election in

questions
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Section 8. Powers of district courte In any action
brougat under the election laws of this statey the
appropriate district court may enjoin any person to prevent
the doing of any prohibited act or to compel the performance
of any act required by the election lawse

Section 9. Electors and ballotse {1) An elector may
not show the contents of his ballot to anyone after it is
markeds No elector may place any mark upon the btallot by
which it may be identified as the one voteo by hime

{2) An elector may not receive a ballot from any
person other than an election judge and may not wvote any
ballot except one received from an election judaoee No person
other than an election judge wmay deliver a ballot to an
electore

{3} No oerson nayr solicit an electer teo show his
batliot after it is markedes

{#}) An elector who does not vote a ballot delivered to
him snalls before Jleaving the polling places return the
ballot to an election judgea

Section 10. Conduct of officers and clerks of
electione No officer or clerk of election may:

{1} deposit in a baltot box a baliot on which the
official stamos as provided by laws does not appear;

{2) wprior to putting the bailot of an elector in the

ballot boxs attempt to find out any name on the balYlot or

i
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open or examine the folded ballot of an elector;

{3) 1look at any mark made by the voter upon the
baliot;

{4) make or oplace any mark or device on any folded
ballot with the intent to ascertain the pawe of any person
for whecm the elector has voted;

{5) @allow any person other than the wvoter to be
present at the marking of the ballot except as provided in
23-3609 and 23-3812{(1); or

(6} make 3 false statement in a certificate regarding
affirmation.

Section 1le Interference with officialse. A person whoy
in any manners interferes with the officers holding an
election or <conducting a camnvass s0 as 1o prevent the
election or canvass from being fairly held and tawfully
conducted is aquilty of obstruction of a public servant and
is purishable as provided in 94-7-302.

Section 12« Official misconduct. A person charged with
performance of any duty under the provisions of the election
1aws of this state is aQuilty of cfficial misconduct and s
punisnzble as provided in 94-7-401 whenever the person:

{1} knowincly neglects or refuses to perform that
duty; or

{7} knowingly and fraudulently actss in his official

canacitys in ceontravention or violation of any provision of
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the election 13wse
Section 13. Tampering with election recerds and

inform3tione A person is quilty of tampering with public
records or information and is punishable as provided in
94-7-209 whenever the person:

{1) suppresses any declaration or certificate of
nomination which has been filed;

(2) purposely causes the vote on a machine to be
incorrectly recorded as to the candidate or ballot issue
voted onj;

(3) in an election returny knowingly adds teo or
subtracts from the votes actually cast at the election;

(4) changes any ballot after the same has been
deposited in the ballot box or adds any ballot to those
legally polled at an electiony either before or after the
ballots have been countedy With the purpose of changing the
result of the election;

{%) causes any name to be placed on the registry lists
other than in the manner provided by this title; or

{5) <changes a poll list or check lists

Section 14« Injury to election equipments materials,
and rzcordse. A person is quilty of criminal mischief or
tampering with subilic records and informations as
apprepriates and is punishable 2s provided in  94-6-102 or

94—-7-209y as applicablesy whenever the person:
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{1} prior to or on election days knowingly defaces or
destroys any list of candidates posted in accordance with
the provisions of the law;

{2) during an election:

{a) removes or defaces the cards printed for the
instruction of the voters; or

(b) removes or destroys any of the supplies eor other
conveniences placed in the booths or compartments for the
purpose of enabling a voter to prepare his ballot;

{3) removes any batlots from the polling place before
the closing of the polls with the purpose of changing the
resutt of the election;

(4) carries away or destroys any poll listsy check
Tistsy ballotsy or ballot boxes for the purpose cof
disrupting or invalidating an election;

{5) knowingly detainses mutilatess alterss or destroys
any election returns;

(6) mutilatesy secretesy destroyse or alters election

recordss except as provided by law;

{7) tampers withy disarrangess defacess njuress oOr
impairs a2 voting machine;

(B8) mutilatesy injuresy or destroys any bailot or
appliance used in connection with a voting machine; or

{9) fraudulently defaces or destroys a declaration or

certificate of nominations

-7- S8 33

10

11

1z

13

14

15

16

17

18

19

20

21

22

23

24

25

$8 0033701

Section 15 Deceptive election practices. A person is
guilty of false swearinae UNSWOFN falsifications or
tampering with oublic records or informations as
appropriatesy and is punishable as provided in  J94-7-203,
Q4-T-204s Or 94—-T-209¢ as applicadbles whenever the person:

(1} falsely reoresents his name or other information
required upon his reqgistry card and causes reqgistration with
the card;

{2) signs a reqistry card knowingly wWwitnessing any
false or misleading statement;

{3) knowingly submits a false report or deliberately
fails to incluae information in a report required by Title
23 or Title 373

{4) knowingly causes a false statements certificates
or return of any kind tno be signed;

t5) falsely makes a declaration or certificate of
nominatien;

{6) files or vreceives for filing a declaration or
certificate of nomination knowing that all or part of the
declaration or certificate is falses;

{7) foraes or falsely makes the official endorsement
of 3 ballot;

(8) forges or counterfeits returns of an election
purporting to have been held at a precinctes municipalitys or

ward whare no election was in fact held;
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municipalitys or ward where an election was held;
{10} signs a name other than his

measures Or signs a

patition while not being a gqualified elector of

false oath or affidavit where an oath or
is required by law.

Section 16.
23-3609 or Z23-3812
quilty of a misdemeanor.

Section 17 Fraudulent recistration. (1) No person may
knowinogly causes procurey or allow himself to be
of any election district of any
knowing himself
reqistratione.
person may falsely personate another and cause
the person s¢ personated to be reqistered.

Whens on the trial of the person charged with
under the provisions of this sectiony
evidencs that the accused stands registered
of any county without being gualified for such redistrations
the caurt shall order such recistration canceled.

Section 1lB.

Limits on votinag rightse (1) No person may
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vote who is not entitled to vote« No person may vote more
than once at an election. .

(2} No person mays for any elections apply for a
ballot in the name of some other persons whether it be the
name of a livinge deads or fictitious persons

Section 19. Electioneeringe {1} Nc person may do any
electioneering on election day within any polling place or
any building in which an election is being held or within
200 feet thereofe

{2) No officer or clerk of election may do any
electioneering on election day.

{3) No person may buyes selly gives or provide a
political badgey buttons or other insignia to be worn at or
about the polls on the day of an elections and no such
political badges buttone or other insignia may be worn at or
about the polls on an election daye.

Section 20. Betting on electionse {1} A person who
makesy offerss or accepts any bet or wager upon the result
of any election; upon the success or failure of any person
or candidate; upon the number of votes to be casts either in
the aiaregate or for any fsarticular candidate; or upon the
vote to be cast by any person is guilty of a misdemeancre

(¢ 1If the bet or wager is made for the purpose of
influancing the result of the electicne tne act of betting

is grounds to challenge the bettor's right to vote.
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{3} A <candidate whos before orf durinag an election
campaiane makes any bet or wager of anything of pecuniary
value; in any menner becomes a party to any bet or wager on
the result of the election in his electoral district {or in
any part thereof) or on any event or contingency relating to
any pending election; or provides money or other valuables
to be used by any person in betting or wagering upon the
results of any impending election is guilty of a
misdemeanore

Section Z2l. Preventing public meetings of electorse.
(1) A person whos by threatsy intimidationss or violences
wililfully hinders or prevents electors from assembling in
public meeting for the consideration of public questions is
quilty of a misdemeanore.

{2) A perscen who willfully disturbs or breaks up a
public meeting of electors or otherss lawfully being held
for the purpose of considering public questionss or a public
school meeting is guilty of a misdemeanora

Section 22« Illegal influence of voters. Ko persons
directly or indirectlys by himself or by any other person on
his bz2halfs for any elections to or for any person on behalf
of any elector or to or for any persons in order to induce
any elector to vote or refrain from voting QR_TJ YOIE FOR OR
AGAINST ANY PARTICULAR CANDIDATE, POLITICAL PARTY TICKETs OR
BALLOT ISSUEs may:
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{1} givey lendy aoree to give or Jlends offers or
promise any moneys Jliquore or valuable consideration or
promise or endeavor to oOrocure any moneys liguors or
valuable considerations;

(2) promise to appoint another person or promise to
sacure or aid in securing the appointments neminations or
election of another person to a public or private position
or employment or to a o»nosition of honors trusts or
emolumenty in order to aid or promote his nomination or
elections except that he may publicly announce or define
wnat is his choice or purpose in relation to an election in
wnich he may be called to take parts if elected.

Section 23« 1llegal consideration for votinge No
persony directly or indirectiys by himself or by any other
person in his behalf maf:

(1) before or during any elections for wvoting or
agreeing to vote or for refraining or agreeing to refrain
from voting at the election or for inducing another to do
so:

{a) receivey aqreey or contract for any moneys cifty
loany liguors wvaluable considerations offices places or
employment for himself or any other person; or

{b) approach any candidate or agent or person
representing or acting on behalf of any candidate at the

election and ask for or offer to agree or contract for any
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moneys 9ifty loany liguory valuable considerations offices
placey or employment for himself or any other person;

(2) after an electiones for having voted or refrained
from voting or having induced any other person to vote or
rafrain from voting at the election:

(2) receive any moneys gifty loans valuable
considerations offices places or employment; or

i} approach any candidate or any agent or person
representing or acting on behalf of any candidate and ask
for or offer to receive any moneys gifts Joans liquorse
valuanple considerations officey placey or employment for
himself or any other persone

Section 24. Illegal assistance to naturaiized
citizense No electors candidate for neminations nominees or
political committee may pay or offer to pay the fee for any
persen who is about to or has made his declaration of
intention or who has taken out or is about to take out his
final papers as a «citizZen of the United Statess with the
purpose of influencing that person's vote in an elections No
person may receive any money or other valuable thina to pay
such tee or permit the same to be paid for him for such a
purposee

Section 25. OUfficers and clerks not to influence
voter. No officer or clerk of elections while acting in his

official capacitys maye by menaces rewards or promise of
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rewardy induce or attempt to induce any elector to cast a
vote contrary to his original intention or desiree

Section 26. Coercion or undue influence of voterss {1}
No persons directly or indirectiys by himself or any other
person in his behalfs in order to induce or compel a person
to vote or refrain from voting for any candidates the ticket
of any political partys or any ballot issue before the
peopias may:

(a) use or threaten to wuse any forces coercion,
violences restrainty or undue influence against any person;
or

(b} inflict or threaten to inflicty by himself or any
other persone any temporal or spiritual injurys damages
harms or loss upon or against any persone

{2) No person who is a ministery preachers priesty or
other church officer or who is an officer of any corporation
or organizations religious or otherwises mays other than by
public speech or prints urges persuades or command any voter
to vote or refrain from voting for or against any candidate.
political party tickety or ballct issue submitted to the
peonle because of his religious duty or the interest of any
corporaticns churches or other organizatione

{3} No person mays by aoductions duresse or any
fraudulent contrivance, impede or prevent the free exercise

of the franchise by any voter 3t any election or thereby
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compels induces or prevail upon any elector to give or to
refrain from giving his vote at any electione

{4) No person mays in any mannery interfere with a
voter lawfully exercising his right to vote at an election
so as to prevent the election from being fairly held and
lawfully conductede. No person may obstruct the doors or
entrias of any polling placee

Section 27. Demands and requests of candidatese. {1) No
person wmay demands solicits regueste or invite any payment
or contribution for any reliqiousy politicale charitables or
other cause or organization supposed to be primarily or
principally for the public good from a person who seeks to
be or has been nominated or elected to any office in return
for political support by the donee. No candidate or elected
person may make any payment or contribution if it is
demanded or asked for such a purpose during the time he is a
candidate for nomination or election to or an incumbent of
any offices HNo payment or contribution for any nurpose may
be made a condition precedent to the putting of a namz on
any caucus or convention ballot or nomination paper or
petition or to the performance of any duty imposed by law on
a political committee.

{2) HNo person may demands solicits asks or invite any
candidate to subscribe to the support of any club or

organizationy buy tickets to any entertainment or balls or
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subscribe for or pay for space in any bonks programs
periodicaly or other publication in return for peolitical
support by the donee. No candidate may make any such
payment or contribution with apparent hope or intent to
influence the result of the electiona

{3) This section does not apply to the " solicitina of
any bDusiness advertisement for insertion in a periodical in
which the candidate was reqularliy advertising prior to his
candidacys to ordinary business advertisinge to his regular
payment to any organization (religiousy charitables or
ctherwise) of which he may have been a meaber or to which he
may have been a contributor for more than 6 months before
his candidacye or to ordinary contributions at church
servicess

Section 28. Bribina members of political qgatheringse
{1) Nc person may give or offer a bribe to any officer or
member of any legislative caucuss political conventions or
political gathering of any kxind held for the purpose of
nominating candidates for offices of honore truste or profit
in this states with intent to influence the person to whom
such oribe is given or offered to be more favorable to one
candidate than another« No person who is a member of any of
the bodies mentioned in this section may receive or offer to
receive any such bribes

(2} A violation of +this section is punishable as

16~ S8 33
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Improper nominationses {1} No person may
consideration to anothery in any
inducing him to be or to
to cease being a candidates and no person

may splicit ofr receive any payment or promise from another

consideration of any gifty loans

mentioned in subsection

to be neminated or refuse to allow

himself to be nominated as a candidate at an election;

combination with any

candidate for the purpose of

of any other persons
the office; or
nominateda

any district courte the

injunction restraining the

duty it is to prepare official ballots for a

the name of a4 person

for nomination to any office if the

sought the nomination or seeks to

to the voters as a candidate for
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nomination by any political party for any mercenary or venal
consideration or motive; and

{b) his candidacy for the nomination is not in good
faitha

Section 30. Providing money for bribery or corrupt
practicess No person may knowingly pay or cause to be paid
any money to any person in discharge or repayment of any
money wholly or in part expended in- bribery or corrupt
practices at any electione

Section 31. I1llecgal contributionss Any person who
accepts a contribution prohibited by Title 23 or Title 37,
RelaMe 1947; who makes a contribution in excess of the
amounts specified in Title 23 or Title 37y ReleMe 194753 or
who makes a contribution in any manner other than that
provided in Title 23 or Title 37+ ReCeMa 1947y is quilty of
an illegal practice and is punishable by a fine not to
exceed 315000y imprisonment in the county jail for a term
not to exceed 6 monthsy or boths for each separate
violatione

Section 32. Publications in newspapers and
periogcicals. (1) HNo publtisher of a newspaper or other
periolical may inserts either in its advertising or reading
columnse any paid matter which is designed or tends to aids
injuras or defeat any candidates any political party or

ordanizations ofF any measure before the people, unless it is
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stated therein that it is a paid advertisemente The name of
the cnairman or secretarys the names of the other officers
of the political or other organization inserting the sames
or the name of some voter who is responsible therefor {with
his address) is to appear in such advertisementa.

{2) HNo person may pay the owners editore publisher: or
agent of any newspaper or other pericdical to induce him to
editorially advocate or oppose any candidate for nomination
or electiones and no such owners editory publishers or agent
may accept such paymente.

{3} A person who violates this section is guilty of a
misdeaeanora

Section 33« Election materials not to be anonymous. It
is untawful to writes printe publishsy mimeoqraphs types or
otherwise produce or circulate through the wmails or
otherwise any letters circulare bilis dodgers pamphlets
placards postery or other document relating to any election
or to any candidates political partyy political committees
or ballot issue at any etections unless the same bears on
its face the name and address of the person payina for the
printina or publishing and the name of the printer and
publishere A person writings printings publishinas
circulatings postings mimeographings typings or causing to
be written, printeds circulateds posteds mimeoarapheds

typeds or published any such lettery bills placards dodgers
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pamphlet, circulary posters or other document which fails to
bear on its face the name and address of the person paying
for the printing or publishing and the name of the printer
or publisher is quilty of an illeqgal practice and shall on
conviction thereof be punished by a fine of not less than
$10 or more than $1+00C.

Section 34. Unlawful acts of employers and empnloyeese
{1) 1t is unlawful for any employers in paying his employees
the salary or wages due thems to enclose their pay in pay
envelopes upon which is written or printed the name of any
candidate or political mottoesy devicesy or arquments
containing threats or promises {express or implied)
calculated or intended to influence the political opinions
cr actions of such employees. It is unlawful for an
employer to exhibit in a place where his workers or
employees may be working any handbill or placard containing
any threaty promises noticee or information that in case any
particular ticket or political partys organizations or
candidate is elected work in his place or establishment will
ceases in whole or in parts or wWill be continued or
increased; his place or establishment wiil be closed; the
salaries or wages of his workers or employees will be
reduced or increased; or other threats or promises {express
or iaplied) intended or calculated to influence the

oolitical opinions or actions of his workers or employeess
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This section shall apply to corporationsy individualse and
public officers and employees.

{2} No person may attempt to <coerces commands of
raquire a public employee tno give moneys services or other
thing of value to aid or promote any political committee or
to aid or promote the nomination or election of any person
to public offices

{3) No public employée may solicit any moneys
influcrnices servicey or other thina of value or otherwise aid
or promote any political commitiee or the nomination or
election of any person to public office while on the job or
at his place of employmente Howevers nothing in this
section is intended to restrict the right of a public
employ:2 to express his personal political viewse.

{4} Any person who violates the provisions of this
section shall be fined not to exceed $1,000+ be imprisoned
in the county Jail for a term not to exceed 6 monthse or
boths for each separate offense.

Seetron-35s——Eontributions—Ffrom——corporationsy——pobtie
atiirtiesy-and-otherss——No—corporetiony-bankr—savings-—bankr
cooperative-—panky——savinqgs-—and--}toan——sssociatieny——trusty
suretyy—trdemnityy-safe-deposity—insurancey—ratiroady—street
rariwayy—tetleqraphr—tetepnoney-casy——etectric——tvohey-—heaty
powery———canaly-—aqueducty-—wetery-—cemeteryy-—or-—crematory

company—or—any-compeny—having-the-riqght-teo-take——er-—condemn
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and—or—toe-exercise—fronchises—in—pubiic—ways—granted-by-the
state——or—by-sny-cotntyy—cttyy—or—town-may-poay-or—contribute
rn-oraer—to—eidy-—promotey——or--prevent-—the-—nominetion-—or
etection——of——any—-person-—or—in—order—to-aid-or—-promote-the
intersatsy-—sHccessy——or——defeat——of-—any——potiticat-——poreyy
organirzatirony—or——bhalttot——issdevr—-No—person—may—solicit-or
recetve-such-payment-oc-contridution-fremsuch——corporetions

Section 35« Prohibition of salary increase
coptribution« A corporation may not increase the salary of
any officer or employee or give an emolument to any officer,
employees or other person with the intention that the
increase in salarys the emoluments or any part thereof be
contributed to support or cppose a candidate or baillot
issues

Section 36« Proceedings against corporationse In 1like
manner as prescribed for the contesting of an elactions any
corporation organized under the laws of or doing tusiness in
the state of Meontana may be breought into court on the ground
of deliberatey seriouss and material wviolation of the
provisions of Title 23 or Title 37. 7The petition shall be
filed in the district court in the county where the
corporation has its orincipal office or where the violation
of la« is averred to have been committede The corporations
upon convictions is punishable:

(1) if it is oragesnized under the laws of this state,

22— St 33



16

11

12

13

14

5

18

17

13

19

20

21

22

23

24

25

53 0033/01

by a fine not to exceed $10+000y by cancellation of the
certificate of incorporations or by both fine and
cancellation; or

{2) if it is a foreign corporations by a fine not to
exceed $10+000s by enjoining the corporation from further
transacting business in this statey or by both fine and
injunctione

Section 37. Transfer of convention credentiale hNo
parson may invites offers or effect the transfer of any
convention <credential in return for any payment cof money or
other valuable thinge

Section 38. Unlawful for political party to endorse
judicial candidatee A political party which endorses a
candidate for justice of the supreme court or district court
judges a person who participates in an endorsement by a
political partys or a person who acts on behalf of a
political party in endorsing a judicial candidate is guilty
of a misdemeanore

Section 3%. Prohibition on certain public officers
from acting as deleqates or members of political ceommittees.
No nholder of a publtic positions other than an office filled
by the voterss may' be a delegate to a convention for the
election district that elects the cfficer or board under
whnom he directly or indirectty holds such positions nor may

he be a2 member of a political committee for such districts
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Saection 40« Section 23-3006¢ ReCeMe 1947+ is amended
to read as follows:

®z3-3006. Method of registering — absent electors in
the United States service————Fetony——provisions. (1} An
elector wmay register by appearing before the registrar or
deputy registrar in the county in which he resides and &y:

(3) #Answerimg answering any questions asked Ly the
registrar concerning items of information called for by
registry cards;

{b) S+gning s5igning and verifying or affirming the
affidavit or affidavits on the—beek—of the card.

{2) An elector may register by mailings postage paids
a prozeriy completed registry card to the registrar in the
county in which he residess

+a+{3) The registrar shall send registry cards for
mail reqistrations to all persons requesting thems whether
the application is made in writing or by telephones and
shalle in additions arrange for the cards to be available
from city and town clerks within the county and may arrange
for them to be available at other 1locations within the
countye The mail registry card shall be in the form
prescribed by the secretary of state.

+t=3%[48) The elector shall completes signe and either
verify or affirm the reaistry card before & notary public or

other officer empowered to administer oathsy ory complete
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and sign the card and cbtain the signatures addresss and
votini precinct of at least aone registered voter in the
countys who shall witness feor the Ffacts stated on the
registry carde

te¢¥(5) The reqistration card must be received on or
before the day of the close of registration but-tn—no——event
ress—than-ten—{18)-days—before-the-eltection.

+e+{6} Upon receipt of a properly executed reqistry
card the county registrar shall cause to be sent to the new
voter a postcard affirming registration and giving the
location of the wvoter*s polling place. On the face of the
notification shall be printed the wordss *Do Not Forwarde
Return Postage Guaranteedw®y

+3¥47) Any elector in the United States service who is
absent from the state and the county of which he is a
residnnt may register bv:

(a)' Mmi++ng mailing the registry card filled out and
signed under ocath to the registraryi or

(D) Me+ting mailing the federal post card application
fille? out and sianed under oath to the registrare

te——A-person—is—quitty——of—a-fetony-end—upon-cenviction
shati-—-be——imprisoned—in-the-stete—prison—for-not-more—then
three-{3-yearsy—+fe

tay-~He-—feisely-—personstes-—enother——and-—causes——the

person—-se-personated-to-be-reqisteredi-ory
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toy--Fotsety-represents—his-nome—or—eother-—information
raquired--—gpon-his-registry—cardy-and-cadses—or—attenpts—to
cause-reqistrotion—with-the—cardr—ory

te)-—Eavses—any-neame-to-be——placed-——upon—the—-recistry
rists-octher—then—+n-the-manner—provided—by-this—acte—orsy

tdt——Signe——a——renisery-—card——knowingty-witnessing-any
fatse-or-misteading-statements”

Section 4l. Section 23-3605¢+ ReCaMa 1947+ is amended
to read as follows:

*23-3605. #Prehidbited——conduct Preventing obstructionse
tiy-—an-etection—of ficer-shati—-not—do-any-electioneering——on
election—days

t2§--k——person—shatt-—not—do——any--electionecering——on
etection-dayy—within-any—nottina—pltacey-in-any——buitding—in
which-on-etectton—is—being—hetdy—or-within—-two—hundred-+208)
feet-—of-the-buitdirna-where—the-potting-pleace—ira—jocateds

{3¥——k--person——shati-—mot-—-obstruct-—the-—entries—to-a
pottinm-places

4% An election officers sheriffs constablee or other
peace officer may clear the passageways prevent any
obstructions and arrest any persoen obstructina the
passageway to a polling placee

tS——A—-—nerson-—shst t——-not—remove-—a-—pattort——Ffrom—the
petiine—pltace—pefore—the-cltosing—nof-—the-potiax

foF——A-person—shati-not-show—the-contente-of—his—batiot
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to—eny—other-person-after—it—is—markeds

t#¥-—A-perason—shati-not—soticrt—the—etector—to-show-the
contents——of-—his——batiott-—nor—shati-eny—persenv-except—the
etection—judger-receive-frem-any—etlector-a—-patiot——prepared
for-votings

{8t——kn-—etecter——sheti—not-—receive—a—btmiiot-fromany
other-person—than—one—of—the—etlection—judgesy-nor-shatd-—any
person—-—other--than-an—-eteetion—judge—detiver—-a—totiot-to-an
etectors

t+93——An—etector-shatt-mot—vote-any-—batiot——except--one
received-from—the—etection—judgesw

£18)-kn——etector-——shatt—not——place——any——mark-dpon—his
baliot-by-which—it-mey-be—identified-as——the——one—voted-—by
himw

tit-An—etector-who—does—not-vote—no—baltiot-detivered—to
nim—shatty-——before-—Iteaving—the-—poiting-piocey-return—the
buatiot-to-the-etection—judgess™

Section 42. Section 23-3607s ReCeMe 1947+ is amended
to read as follows:

“Z3-3607« No person except election judge to put
ballot or other cobject in a ballot box——penatty. Mo persony
except an election judge shat¥ may put a ballots any paper
resemcling a ballots or anything other than a ballot in a
ballot boxe A-persen—vioiating—thid—section—is—guiity-of-a

misdeneanors—An——election——judoe--who-—knowinglty--permits——sa
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viotation—of—this—sct-ts—quitty—of-a-fetonys"

Saection 43. Section 23-3812s ReleMs 1947y is amended
to read as follows:

w23-3812. Assistance to illiterates bl indy ar
physically disabled voterse f+¥43 A voter who declares he is
unabie to vote because he cannot read or writey is hlindy or
physically disabled shall be assisted as provided in section
23-3609.

t2y-—A-person-who-deceives—an—eltector-veting-tunder—this
section——shati-—-be——punished-as—provided-in-section—23—4763y
ReCaHn—194F="

Section 44« Section 23-3B2Z¢ ReCeMe 1947y is amended
to read as follows:

#23-3B822. Applicability of election laws in general
where not in conflict with this chaptere. All laws applicable
to elactions where voting is not done by machiner and al?
penalties prescribed for violations of those lawsy apply to
elections and precincts where voting machines are used if
they are not in conflict with the provisions of seetions
23-3801 through 23-3823% 23—3819."

Section 45« Section 23-4746y RelCeMa 1947y is amended
to read as follows:

"23-4746e Challiencing voters b procedures {i)
Whenevar any person®s right to vote shati-be gt a3 primary

election is chali=ngedy and he has taken the oath prescribed

—-28- 56 33



1C

11

12

i3

14

15

1é

17

lo

1%

20

21

S8 0033701

by the statutess snd—+f—t—ie-at-a—nomineting—etecttony then
$t--gnati--be-—-the—duty-of—the-cterks 3 clerk of election te
shall write in the pollbooks at the end of sweh Lthe person's
name the words "challenged and sworne®s with the name of the
challenger« Thereupon the-cheatrmen—of—the-board-cf-judges an
election judge shall write upon the back of the ballot
offered by sueh the challenged voter the number of his
balloty in order that the seme ballot may be identified in
any future contest of the results of the electiony and be
cast out if it sheti—sppear appears to the court to have
been for any reason wrongfully or illegally voted for any
candidate or on any questions

{2) And-sweh Ihis warking of the name of sweh the
challenged votery--mor and the testimony of any judge or
clerk of election in reference theretoy or in reference to
the mannar in which sat+d the challenged person votedy if
s3+d the testimony shatd-be js civen in the course of any
contesty investigations or trial wherein the legality of the
vote of such person is questioned for any reasons ateid js
not be-deemed a violation of seetion——94—149F—F23~4F67]
subsections {2} or {4) [of section 10 of this act].”

Section 46. Section 23-4788y RaeleMse 134T+ is amended

to read as follows:

“,3-4738e Prosecutions and powers of tne county
attorievye (1) When the commissioner determines that there
-2G9- s$B 33
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appears to be sufficient evidence to justify a civil or
criminal prosecution as-spetified—in—section-23-4393 undegp
tne election Jows of this stater he shall notify the county
attorney of the county in which the alleged violation
occurred and shall arrange to transmit to the county
attorney all information relevant to the alleged violatione
If the county attorney fails to iritiate the appropriate
civil or criminal action within thirty—4303 days after he
receives notification of the alleged violations the
commissioner may then initiate the appropriate legal action.

{2) A county attorney may at any time prior to the
expiration of the ¢hirty——$363—day 30-day time period
specified in subsection (1) waive his right to prosecute and
thereoy authorize the commissioner to initiate the
appropriate civil or criminal action as—specified—in
section—23—4¥93 under the election law.

(3} The provisions of subsection (1) do not apply to a
situation in which the alleged violation has been committed
by the county attorney of a county. In this instances the
commissioner is authoriZed to directly prosecute any alleged
violation of Title 23v—ResEeMv—-394F or Title 37,

(4) If a prosecution is undertaken by the
commissionerys all court costs associatad with the

prosecution shall be paid by the state of ¥Montanaws _and 3li

fines ond forfeitures imposed pursuant to a_ prosecution by
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the commissioper shall b2 deposited in the state general
funde

{5) MNothing in this-act Jjtle 23 or Jitle 37 shall
prevent a county attorney from inspecting any recordss
accountss or books which must be kept pursuant to the
provisions of Title 23y-ReEeMe—1294F or Jjtle 37+ that are
held by any a political committee or candidate involved in
an election to be held within the county. Howevers swveh the
inspections wust be conducted during reasonable office
hours.

{6} A county attorney shall have the authority to
administer oaths and affirmationsyi subpoena witnessesyi
compel their attendanceyi take evidencevi and require the
production of any bookss correspondences wemorandas bank
account statements of a political committee or candidates or
other records which are relevant or material for the purpose
of <conducting any investigation pursuant to the provisions
of Title 23v—fReCwMe—194F or Title 317"

Section 47« Section 37-109y ReLsMe 1947y is amended to
read ‘as follows:

"37-109. #he may petition—¢fairse————stognature——
penatties. Each qualified elector of the state of Montana
may sign a petition for the referendumy or for the
initiatives or for constitutional referendum or

constitutional initiative. Any-person-signina—any-—fame-other
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than—nis-onn-to-a—petitiony-or—s+aning-one-——mere——than——enes
for——the-same-measure-at-one—electiony—or-who-—is—noty-at-—the
time—of —signing—a-petitiony——s-—quatified——elector--of-——this
statey—-or-asny-officer-or-any-person-wiltifotty—viotating-ony
previston—of—this—stetotey—sheity-upon——cenviction——thereofy
pe—-punished——by—a-—fine-not-exceeding—five-hundred—dotiars
£+$500F y~or—by—imprisonment—in-the-penitentiary—not—exceedino
two—{t2y-yearay—or—by—bothe"

Section 48« Severabilitye If a part of this act s
invalids all valid parts that are severable from the invalid
part remain in effect. If a part of this act is invalid in
one or more of its applicationses the part remains in effect
in all wvalid applications that are severable from the
invalid applicationse

Section 49. Repealere Sections 232606, 23-3025y
23-3029, 23-3317, 23-3T17s 23-3820+ 23-3821y 23-4511s
23-4T0ly 23-4T02y 23-4T03y 23—4T704, 23-4T705, 23-4T06,
234707 2354708y 23-4709y 23-4T7109 23-4T1ls 23-4712,
23-4T13y 23-4T1l4y 234715 23-4T16s 23-4T17, 234718,
23-4119 23-4720, 23~4721y 23-4T723, 23-4T24s 23-4T32,
23-4T738e 23-4T40y 23-4T4ls 23—4T42, 23-4T43, 2I-4ikhy
23—4T44e1s 23-8T745y 23-4T4T9 23-4T4By 23-4T749y 23-4T51,
23-4T52 23-4753y 23-4754¢ 23-47569 23~4768s 23-4773+ and
23-4793y ReleMe 1947+ are repealed.

-End-

-32- SB 33



45th Legislature

10
11
12
i3
14
15
16
17
18
19
20
21
2z
23
24

25

There are no changes in

be rerun.

S3 0033701

SENATE BILL NO. 33

INTRODUCED BY BLAYLOCK

A BILL FOR AN ACT ENTLITLED: "AN ACT TO GENERALLY AND
SUBSTANIIVWELY REVISE, REPEALs AND RECODIFY THE ELECTION LAWS
RELATING TO THE CRIMINAL PROYISIONS FOR ELECTIDN AND

CAMPAIGN PRACTICES."™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Election code not to supersede criminal
code -- statute of limitations. (1) The penalty provisions
of the election laws of this state are intended to
supplement and not to supersede the provisions of the
Montana Criminal Codes

{2) Unless otherwise provideds the general time
}imitations for prosecutions for violations of the-election
laws are those specified in 94-1-106.

Section 2. Trivial benefits not covered by criminal
provisionse It is not the intent of the election Jaws of
this state to criminalize activities involving trivial
benefits incidental to the campaign process which involve no
substantial risk of undermining the election processe

Section 3« Violations as misdemeanor. A person who
knowinaly violates a provision of the election laws of this

state for w penalty is specified is gquilty of a

, and due to length will not
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misdemeanore

Section 4« Attempt as a violation. An attemptse as
defined in 94-4-103, to violate a provision of the election
laws of this state is itself a violation of the election
laws and is punishable as provided in 94-4-103.

Section Se Aiding and abettinge A person who is
legally accountables as provided in 94-2-107y for the
conduct of another which violates a provision of the
election laws of this state is also guilty of a violation of
that provisione

Section b« Ineligibility to hold office because of
convictions In addition to all other penalties prescribed by
1 aws

{1) a candidate who is convicte& of violating any
provision of Title 23 or Title 37s EXCEPT [SECTION 153{10)s
is ineligible to be a candidate for any public office in the
state of Montana fer—-a-period-of-5-years-from——the——date——of
eonviction UNTIL HIS FINAL DISCHARGE FROM STATE SUPERYISION;

{2) a campaign treasurer who is convicted of violating
any provision of Title 23 or Title 372 EXCEPT [SECYION
15]3{10)s is ineligible to be a candidate for any public
offic: or to hold the position of campaign treasurer in any

campaign in the state of Kontana for-e-—period--of-—5-—years

* from—-the——date—of—conviet+on UNTIL HIS FINAL DISCHARGE FROM

STAIE SUPERVISION;
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(3} if an elected officiale while a candidate for
nominations was ouilty of any act which was wrongful or
unlawful or which would be sufficient to cause his removal
from office if committed during the general election
campaignes he shalle upon convictions be removed from office
in the same manner as though the act had been committed
during the general electiones even though he may have been
regularly elected and was not gquilty of a wrongful or
unlawful act during the election at which he was elected to
offices

Section T« Voiding election. (L) 1f a court of
competent jurisdiction finds that the violation of any
provision of Title 23 or Title 37, by any candidate or
political committee probably affected the outcome of any
elections the result of that election may be held void and a
special election neld within 60 days of that finding. If
the vioiation occurred during a primary elections the court
may direct +the appropriate political party to select a new
candidate according to the provisions of state law and the
custom of the partye. t"xcept as provided in subsaction (2)s
an action to void an etection shall be commenced within 1
year of the date of the election in guestione.

(<) An action tn void a bond election shall be
commenced within 60 days of the date of the election in

gquestione
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Section 8« Powers of district courte. 1In any action
brougnt under the election Jlaws of this states the
appropriate district court may enjoin any person to prevent
the doing of any prohibited act or to compel the performance
of any act required by the election lawse

Section 9. Electors and baltlots. (1} An  elector may
not show the contents of his batlot to anyone after it is
markeds No elector may place any mark upon the ballot by
which it may be identified as the one voted by hime

{2) An elector wmay not receive a baliot from any
person other tham an election judge and may not vote any
ballot except one received from an election judgee No person
other than an election judge may deliver a ballot to an
electore.

{3) No person nay- solicit an elector to show his
ballot after it is marked.

{4) An elector who does not vote a ballot delivered to
hinm shalls before 1eaving the polling places return the
ballot to an election judges

Section 1Ce Conduct of officers and clerks of
elections No officer or clerk of election may:

{1) deposit in a ballot box a ballot on which the
official stamps as provided by laws does not appear;

(2) prior to putting the ballot of an elector in the

ballot boxe attempt to find out any name on the ballot or

bt o SB 33
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SENATE BILL NO. 33

INTRODUCED BY BLAYLOCK

A BILL FOR AN ACT ENTITLED: “AN ACT TO GENERALLY ANMD
SUBSTANTYINELY REVISEs REPEALs AND RECODIFY THE ELECTION LAWS
RELATING TO THE CRIMINAL PROVISIONS FOR ELECTION AND

CAMPAIGN PRACTICES.™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section le. Election code not to supersede criminal
code -- statute of Vimitationse (1) The penalty provisions
of the election laws of this state are intended to
supplement and not to supersede the provisions. of the
Montana Criminal Code.

{2) Unless otherwise provideds the general time
limitations for prosecutions for violations of the election
laws are those specified in 94~1-106a

Section 2. Trivial benefits not covered by criminal
provisionse It is not the intent of the election laws of
this state to criminalize activities involvina trivial
benefits incidental to the campaign process which involve no
substantial risk of undermining the election processs

Section 3. Violations as misdemeanore A person who
knowingly violates a provision of the election laws of this

state for which no other penalty is specified is quilty of a
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misdemeanore

Section 4« Attempt as a violation. An attempte as
defined in 94—4-103+ to violate @ provision of the election
laws of this state is itself a violation of the election
laws and is punishable as provided in 94-4~-103.

Section Se Aiding and abettings A person who is
leqally accountables as provided in 94-2-10T. for the
conduct of another which violates a provision of the
election laws of this state is also guilty of a violation of
that provisione

Section 6. Ineligibility to hold office because of
convictions In addition to all other penalties prescribed by
Taw:

(1} a candidate who is convicted of violating any
provision of Title 23 or Title 379 EXCFPT [SECTION 153{10}s
is ineligible to be a candidate for any public office in the
state of Montana for-e-perieod-of-5-years—from—the--dote—of
conviction UNTIL HIS FINAL DISCHARGE FROM STATE SUPERVISION;

{2} a campaign treasurer who is convicted of violating
any provision of Title 23 or Title 37y EXCEPT [SECTION
15](10)s is ineligible to be a candidate for any public
office or to hold the position of campaign treasurer in any
camp3aian in the state of Montana for—s—-period-——of—-5-——years

from-the——date—of-conviction UNTIL HIS FINAL DISCHARGE FROM
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{3) if an elected officiale while a candidate for
nominations was quilty of any act which was wrongful or
unlawful or which would be sufficient to cause his removal
from office if committed during the general election
campaiqgne he shally upon convictions be removed from office
in the same wanner as though the act had been committed
during the general elections even though he wmay have been
regularly elected and was not guilty of a wrongful or
uniawful act during the election at which he was elected to
offices

Section 7. Voiding election. {1y If a court of
competent jurisdiction finds that the violation of any
provision of Title 23 or Title 37+ by any candidate or
political committee probably affected the outcome of any
elections the result of that election may be held void and a
special election held within 60 days of that findinge If
the violation occurred during a primary elections the <court
may direct the appropriate political party to select a new
candidate according to the provisions of state law and the
custom of the party. Except as provided in subsection (2}
an action to vcid an election shall be commenced within 1
year of the date of the election in gquestione

{2) An action to void a bond election shall be
commenced within 60 days of the date of the election in

questions
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Section 8. Powers of district courts. In any action
brought under the election taws of this statey the
appropriate district court may enjoin any person to prevent
the doing of any prohibited act or to compel the performance
of any act required by the election lawse

Section 9« Electors and ballotse. (1} An elector may
not show the contents of his ballot to anyone after it is
marked. No elector may place any mark upon the ballot by
which it may be identified as the one voted by hime

- {2) An elector may not receive a ballot from any
person other than an election }udge and may not vote any
ballot except one received from an election judge. No person
other than an election judge may deliver a ballet to an
electore.

(3) No person may solicit an elector to show his
baltot after it is marked.

{4} An elector who does not vote a ballot delivered to
him shalls before 1leaving the polling places return the
ballot to an election judges

Section 10 Conduct of officers and clerks of
electione. No officer or clerk of election may:

{1} deposit in a ballot box a ballot on which the
official stamps as provided by laws does not appear;

(2} prior to putting the ballot of an elector in the

ballot boxs attempt +to find out any name on the ballot or
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open or examine the folded ballot of an elector;

{3) look at any mark wmade by the voter upon the
ballot;

(#}) make or place any mark or device on any folded
ballot with the intent to ascertain the name of any person
for whom the elector has voted;

{5) allow any person other than the voter to be
present at the marking of the ballot except as provided in
23-3609 and 23-3812(1)3 or

(6) wmake a fFalse statement in a certificate regarding
affirmatione

Section 1le. Interference with officials. A person whos
in any manners interferes with the officers bholding an
election or conducting a canvass so as to prevent the
electisn or canvass from being fairly held and lawfuily
conducted is guilty of obstruction of a public servant and
is punishable as provided in 94-7-302.

Section 12. Official misconducte A person charged with
performance of any duty under the provisions of the election
laws of this state is guilty of official misconduct and is
punishable as provided in 94~7-401 whenever the person:

{1) Xxnowingly neqlects or refuses to perform that
duty; or

{2) knowingly and fraudulently actse in his official

capacitys in contravention or violation of any provision of
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the eYection lawse.

Section 13. Tampering with election records and
informations A person is guilty of tampering with public
records or information and is punishable as provided in
94—T-209 whenever the person:

{1) suppresses any dectaration or certificate of
nomination which has been filed;

{2} purposely causes the vote ‘on a machine to be
incorrectly recorded as to the candidate or ballot issue
voted on;

{3} in an election returnsy knowingly adds to or
subtracts from the votes actually cast at the election;

(4#) changes any ballot after the same has been
deposited in the ballot box or adds any ballot to those
Tegally polled at an elections either before or after the
ballots have been counteds with the purpose of changing the
result of the election;

{5) causes any name to be placed on the reqistry tists
other than in the manner provided by this title; or

{6) changes a poll list or check liste

Section l%e. Injury/ to . election equipmenty materialsy
and recordse A person is quilty of criminal mischief or
tampering with public records and informations as
appropriates and is punishable as provided in 94-6-102 or

94—-T-209, as applicables whenever the person:
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{1}) prior to or on election days knowingly defaces or
destroys any list of candidates posted in 4accordance with
the provisions of the }aw;

(2) during an election:

{a) removes or defaces the cards printed for the
instruction of the wvoters; or

(b} removes or destroys any of the supplies or other
conveniences placed in the booths or compartments for the
purpose of enabling a voter to prepare his ballot;

{3) removes any ballots from the polling place before
the closing of the polls with the purpose of changing the
result of the electioni

(4) carries away or destroys any poll 1listsy check
listse baliotse or ballot boxes for the purpose of
disrupting or invﬁ!idating an election;

(5) knowingly detainss mutilatesy altersy or destroys
any election returns;

{6} mutilatess secretess destroyss or alters election
recordsy except as provided by law;

{(7T) tampers withe disarrangess defacess injuress or
inbairs a voting machine;

{8) mutiltatesy injuresy or destroys an* baliot or
appliance used in connection with a voting machine; or

{?Y fraudulentty defaces or destroys a decliaration or

certificate of nominatione
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Section 15. Deceptive election practices. A person is
quilty of false swearinge unsworn falsificatione or
tampering with public records or informations as
appropriates and is punishable as provided in 94-7-203,
94—T7-204y or 94-T-209y as applicabley whenever the person:

(1) falsely represents his name or other information
required upon his registry card and causes registration with
the card;

(2) signs 3 registry card knowingly witnessing any
false or misleading statement;

(3) knowingly submits a false report or deliberately
fails to include information in a report required by Tittle
23 or Title 37;

(4} knowingl'y causes a false statements certificates
or return of any kind to be signed;

{5) falsely makes a3 declaration or certificate of
nominations

{6) files or receives for Ffiling a declaration or
certificate of nomination knowing that all or part of the
declaration or certificate is false;

{7) forges or falsely makes the official endorsement
of a ballot;

{8) forges or counterfeits returns of an election
purporting to have been held at a precincte municipalitys or

ward where no election was in fact held;
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(9) knowingly substitutes forged or counterfeit
returns of election in place of the true returns for a
precincty wunicipalitys or ward where an election was held;

{10) signs 3 name other than his own to a petition,
signs wmore than once for the same measures or signs a
petition while not being a qualified elector of the state;
or

{11) makes a false oath or affidavit where an oath or
affidavit is required by law.

Section l6e Deceiving an elector. A person who
deceives an elector voting under 23-3609 or 23-3812 is
quilty of a misdemeanore '

Section 1T« Ffraudulent registrations. {1) No person may
knowingly causes procures or allow himself to be registered
in the official register of any election district of any
county knowing himself not to be entitled to such
registratione

(2) No person may falsely personate another and cause
the person so personated to be registereda

{3) Whens on the trial of the person charged with any
offense wunder the provisions of this sectioney it appears in
evidence that the accused stands registered in the register
of any county without being qualified for such registrations
the court shall order such registration canceled.

Section 18 Limits on voting rightss (1) No person may
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vote ‘who is not entitled to votee« No person may vote more
than once at an electione

{2) No person mayy for any electiones apply for a
batlot in the name of some other persons whether it be the
name of a livingy deads or fictitious person.

Section 19. Electioneeringe {1) No person may do any
electioneering on election day within any polling place or
any building in which an election is being held or within
200 feet thereofe

{(2) No officer or <clerk of election way do any
electioneering on election daye

{3) No person may buyy selly gives or provide a
potitical badges buttons or other insignia to be worn at or
about the polls on the day of an elections and no such
political! badges buttons or other insignia may be worn at or
about the polls on an election daye

Section 20. Betting on electionss (1) A person who
makess offersy or accepts any bet or wager upon the result
of any election: upon the success or failure of any person
or candidate; upon the nuamber of votes to be caste either in
the aggregate or for any particular candidate; or upon the
vote to be cast by any person is guilty of a misdemeanor.

(2) If the bet or wager is made for the purpose of
influencing the result of the elections the act of betting

is grounds to challenge the Bettor®s right to vote.
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{3) A candidate whos before or during an election
campaiqns makes any bet or wager of anything of pecuniary
value; in any mamner becomes a party to any bet or wager on
the result of the election in his electoral district {or in
any part thereof} or on any event or contingency relating to
any pending election; or provides money or other valuables
to be used by any person in betting or wagering upon the
results of any impending election is quilty of a
misdemeanor.

Section 21« Preventing public meetings of electorse.
{1} A person whos by threatss intimidationss or violences
willfully hinders or prevents electors from assembling in
public meeting for the consideration of public questions is
guility of a misdemeanor.

{2) A persﬁn who wililfully disturbs or breaks up a
public meeting of electors or otherss lawfully being held
for the purpose of considering public questionss or a public
school meeting is gquilty of a misdemeanor.

Section 22. TIliegal influence of voterse No persons
directly or indirectlyy by himself or by any other person on
his behalf. for any elections to or for any person on behalf
of any elector or to or for any persens in ordér to induce
any elector to vote or refrain from voting OR_JI0Q _YOIE _FOR OR
AGAINST ANY PARTICULAR CAMDIOATE, POLITICAL PARTY VICKET» OR
BALLLY ISSUEe mays:
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t1) qives lendy agree to give or lends offers or
promise any moneys liquores or valuable consideration or
promise or endeavor to procure any moneyy liquors or
valuable consideration;

{2) promise to appoint another person or promise to
secure or aid in securing the appointments nominatione or
election of another person to a public or private position
or employment or to a position of honors trusts or
emolumenty in order to aid or promote his nomination or
elections except that he way publicly announce or define
what is his choice or purpose in relation to an election in
which he may be called to take parts if elected.

Section 23. Il1legal ceonsideration for votinge No
persony directly or indirectlys by himself or by any other
person in his behalf may:

(1) before or during any elections for voting or
agreeing to vote or for refraining or agreeing to refrain
From voting at the election or for inducing another to do
so:

{a} receivesy agrees or contract for any moneye gifty
loans liquore valuable considerations offices placey or
employment for himself or any other person; or

{b) approach any candidate or agqent or person
representing or acting on behalf of any candidate at the

election and ask for or offer to agree or contract for any
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moneys qifte loans liauors valuable considerations offices
places or employment for himself or any other persong

{2) after an elections for having voted or refrained
from voting or having induced any other person to vote or
refrain from voting at the election:

(a) receive any moneysy gifte loane valuable
considerations offices places or employment; or

{b) approach any candidate or any agent or person
representing or acting on behalf of any candidate and ask
for or offer to receive any moneys Qqifts loans liquors
valuable consideration:s offices places or employment for
himself or any other persone ’

Section 24« Illegal assistance to naturalized
citizense HNo electors candidate for nominations nominees or
political committee may pay or offer to pay the fee for any
person who is about to or has made his declaration of
intention or who has taken out or is about to take out his
final papers as a citizen of the United States, with the
purpose of influencing that person®s vote in an elections No
person may receive any money or other valuable thina to pay
such fee or permit the same to be paid for him for such a
purpose.

Section 25. Officers and clerks not to influence

voter. Mo officer or clerk of elections while acting in his

official capacitys mays by menaces rewardy or promise of
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rewards induce or attempt to induce any elector to cast a
vote contrary to his original intention or desires

Section 26. Coercion or undue influence of voterse. (1)
No persons directly or indirectlyes by himself or any other
person in his behalfs in order to induce or compel a person
to vote or refrain from voting for any candidates the ticket
ef any political partys or any ballot issue before the
peoples may:

{a) use eor threaten to use any forcesy coercions
violences restraints or undue influence against any person;
or

(b} inflict or threaten to inflicts by himsel}f or any
other persons any temporal or spiritual injurys damages
harme or loss upon or against any persone

[{2) MNo person who is a ministere preachery priests or
other church officer or who is an officer of any corporation
or organizations religious or otherwisey mays other than by
public speech or prints urges persuades or command any voter
to vote or refrain from voting for or against any candidates
political party tickety or ballot issue submitted to the
people because of his religious duty or the interest of any
corporations churchs or other organizationa

(3) No person mays by abductions duressy or any
fraudulent contrivances impede or prevent the free exercise

of the franchise by any voter at any election or thereby
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compels induces or prevail upon any elector to give or to
refrain from giving his vote at any electione

(4) No person maye in any mannery interfere with a
voter lawfully exercising his right to vote at an election
so as to prevent the election from being fairly held and
Tawfully conducteds No person may obstruct the doors or
entries of any polling place.

Section 27. Demands and requests of candidates. (1) No
person may demands solicits requestys or invite any payment
or contribution for any religiouss politicales charitables or
other cause or orqganization supposed to be primarily or
principalty for the public good from a person who seeks to
be or has been nominated or elected to any office in return
for political support by the donee. No candidate or elected
person may -aké any paywment of contribution if it s
demanded or asked for such a purpose during the time he is a
candidate for nomination or election to or an incumbent of
any offices No payment or contribution for any purpose may
be made a condition precedent to the putting of a name on
any caucus or convention ballot or nomination paper or
petition or to the performance of any duty imposed by law on
a political committee. '

{2} No person may demande solicite asks or invite any
candidate to subscribe to the support of any club or

organizations buy tickets to any entertainment or balle or
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subscribe for or pay for space in any books programs
periodicales or other publication in return for political
support by the donee. No candidate may make any such
payment or contribution with apparent hope or intent to
influence the result of the electione.

(3) This section does not apply to the soliciting of
any business advertisement for insertion in a periodical in
which the candidate was reqularly advertising prior to his
candidacys to ordinary business advertisings to his reguiar
pgyment to any organization (religiouss charitables or
otherwise) 'of which he may have been a member or to which he
may have been a contributor for more than 6 months before
his candidacys or to ordinary contributions at church
services.

Section 28. Bribing wembers of political gatheringse.
{1) No person may give or offer a bribe to any officer or
member of any legislative caucusy political conventions or
political gathering of any kind held for the purpose of
nominating candidates for offices of honors truste or profit
in this statey with intent to influence the person to whom
such bribe is given or offered to be more favorable to one
candidate than anothere. HNo person who is a member of any of
the bodies mentioned in this section may receive or offer to
receive any such bribe.

(2) A violation of this section is punishable as

16~ 5B 33



10
11
12
13
14
15
ie
17
18
19
20
21
22
23
2%

25

S8 0033702

provided in 94-T-102(2).

Section 29. Improper nominationss {1} No person may
pay or promise valuable consideration to anothery in any
manner or forme for the purpose of inducing him to be or to
refrain from or to cease being a candidates and no person
may solicit or receive any payment or promise from another
for such purposees

(2) No personsy in consideration of any gifts loans
offery promises or agreements as wmentioned in subsection
{(1)s may:

{a}) allow himself to be nominated or refuse to allow
himself to be nominated as a candidate at aﬁ election;

(b} becomes by himself or in combination xith any
other person or personsy a candidate for the purpose of
defeating the nomination or election of any other persons
without a bona fide intent to obtain the office; or

{c) withdraw if he has been so nominatede

{3) Upon complaint made to any district courts the
judge shall issue a writ of injunction restraining the
officer whose duty it is to prepare official ballots for a
nominating election from placing the name of a person
thereon as a candidate for nomination to any office if the
judge is convinced that:

{a) the person has sought the nomination or seeks to

have his name presented to the voters as a candidate for
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nomination by any political party for any mercenary or venal
consideration or motive; and

{b) his candidacy for the nomination is not in qgood
faithe

Section 30. Providing money for bribery or corrupt
practicess No person may knowingly pay or cause to be paid
any money to any person in discharge or repayment of any
money wholly or in part expended in' bribery or corrupt
practices at any election.

Section 31. 1llegal contributions. Any person who
accepts a contribution prohibited by Title 23 or Title 37,
ReCeMe 1947; who makes a contribution in excess of the
amounts specified in Title 23 or Title 3Ty ReCaMe 1947; or
who makes a contribution in any manner other than that
provided in Title 23 or Title 37¢ ReCoMa 1947T¢ is quilty of
an illegal practice and is punishable by a fine not to
exceed $1+000y imprisonment in the county jail for a term
not to exceed & monthsy or bothsy for each separate
viclatione.

Section 32. Publications in newspapers and
periodicalse (1} No publisher of a newspaper or other
periodical may inserty either in its advertising or reading
columnss any paid matter which is designed or tends to aids
injures or defeat any candidates any political party or

organizations or any measure before the peopler unless it is
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stated therein that it is a paid advertisement. The name of
the chairman or secretarys the names of the other officers
of the political or other organization inserting the samesy
or the name of some voter who is responsible therefor (with
his address) is to appear in such advertisement.

{2} No person may pay the ownere editors publishers or
agent of any newspaper or other periodical to induce him to
editorially advocate or oppose any candidate for nomination
or elections and no such ownere editory publishers or agent
may accept such paymente

{3) A person who violates this section is quilty of a
misdemeanor.

Section 33. Election materials not to be anonymous. It
is unlawful to writes printe publishy mimeograph, types or
otherwise produce or circulate through the mails or
otherwise any 1letters circulars billy dodgery pamphlets
placards posters or other document relatina to any election
or to any candidates political partyy political committees
or ballot issue at any elections unless the same bears on
its face the name and address of the person payina for the
prihting or publishing and the name of the printer and
pubtisher. A person writinas printings .publishingo
circulatings postings mimeographings typinos or causing to
be writtens printeds circulateds posted, mimeoar apheds

typedy or published any such letters bille placardsy dodgery

—19- 58 33

10
i1
12
13
14
15
16
17
18
19
20
21
22
23
24

25

$8 0033702

pamphlets circulary posters or other document which fails to
bear on its face the name and address of the person paying
for the printing or publishing and the name of the printer
or publisher is guilty of an illegal practice and shall on
conviction thereof be punished by a fine of not less than
$10 or more than $1+000.

Section 34. Unlawful acts of emplioyers and employeese.
{1} It is unlawful for any employeres in paying his employees
the salary or wages due thems to enclose their pay in pay
en;elopes upon which is written or printed the name of any
candidate ' or political mottoesy devicesy or arguments
containing threats or promises {express or implied)
calculated or intended to influence the political opinions
or actions of such employees. It is unlawful for an
employer to exhibit in a place where his workers or
employees may be working any handbill er placard containing
any threats Dromises notices or information that in case any
particular ticket or political partys organizations or
candidate is elected work in his place or establishment will
ceasey in whole or in parts or will be continued or
increased; his place or establishment will be closed; the
salaries or wages of his workers or employees will be
reduced or increased; or other threats or promises {express
or implied) intended or calculated to influence the

political opinions or actions of his workers or employees.
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This section shall apply to corpoerationss individualss and
public officers and employeess

{2) No person may attempt to coerces commandes Or
require a public employee to give moneys services or other
thing of value to aid or promote any political committee or
to aid or promote the nomination or election of any person
to public offices

{3) No public employee may solicit any moneys
influencey services or other thing of value or otherwise aid
or promote any political committee or the nowmination or
election of any person to public office while on the job or
at his place of employment. Howevers ﬁothinq in this
section is intended to restrict the right of a public
employee to express his personal political viewss

(4) Any person who violates the provisions of this
section shall be fined not to exceed $1+000+ be imprisoned
in the county jail for a term not to exceed & monthss or
boths for each separate offensee.

Section—-35v—Eontributions—from——corporetionsy—pubtie
gtitittesy-and-otherss——No-corporationy—banky—savings—beanky
cooperative-—haniky——asavings——and-—-toan-—asseciationy——trusty
suretyy-indemnityr-safe—deposity—insurencey—roitrondv—street
rattwsyy—tetegraphv—tetephonevy-gasy——etectric——Highty—henty

powery———ecanaty——aqueductty——watery--Ceneteryy——or-—crematery

n 2 - i i e o
<€ pany—or-any P y—Moavrmg-the-rrght-to—tane of cong n
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+end—or—to—exerciese—fronchises—in-pubdie—ways—grented—bhHy—the
state—or-by-any-ceuntyy—cityy—or—town-may-pay-er—céntribute
+n-order—to—aidy—promotevy——or——prevent——the——nomination——or
etection——of-——any--person——or—in-order—to—sid-or-promote-the
interestay-—successy——or——defeat——of—any—potiticot——partyy
orasnizetiony——or——bailot-—issuer—-No-person—aay-sotiecit-or
receive-sueh-payment—or-contribution—from—such—corporations

Section 35. Prohibition of * salary increase
contributions A corporation may not increase the salary of
any officer or employee or give an emoclument to any officers
employees or other person with the intention that the
increase in salarys the emoluments or any part thereof be
contributed to support or oppose a candidate or ballet
issuees

Section 36. Proceedings against corporationse In 1like
manner as prescribed for the contesting of an elections any
corporation organized under the laws of or doing business in
the state of Montana may be brought into court on the ground
of deliberates seriousy and mate}ial violation of the
provisions of Title 23 or Title 37. The petition shall be
filed in the district court in the county whege the
corporation bhas its principal office or where the violation
of law is averred to have been committede The corporations
upon convictions i$S punishable:

(1} if it is organized under the laws of this states
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by a fine not to exceed $10+000+ by cancellation of the
certificate of incorporationy or by both fine and
cancetlation; or

(2) if it is a foreign corporations by a fine not to
exceed $10+000y by enjoining the corporation from further
transacting business in this states or by both fine and
injunctione

Section 37. Transfer of convention credentiale HNo
person may invites offery or effect the transfer of any
convention credential in return for any payment of money or
other valuable thing;

Section 38« Unlawful for political party to endorse
judicial candidate. A political party which endorses a
candidate for justice of the supreme court or district court
judge, a persoﬁ who participates in an endorsement by a
political partys or a person who acts on behalf of a
political party in endorsing a judicial candidate is quilty
of a misdemeanor.

Section 39, Prohibition on certain public officers
from acting as delegates or members of political committees.
No holder of a public positione other than an office filled
by the voterss may be a delegate to a convenfion for the
election district that elects the officer or board under
whom he directly or indirectly holds such positions nor may

he be a member of a political committee for such district.
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Saction 40e Section 23-3006s ReCeMe 1947y is amended
to read as fellows:

®23-3006« Method of registering —— absent electors in

the United States service —fedony——provisions. (1) An
elector wmay register by appearing before the registrar or
deputy registrar in the county in which he resides and by:

{a) #Answering answering @any questions asked by the
registrar concerning items of information called for by
registry cardsj;

‘ (b} S+gning sigping and verifying or affirming the

affidavit or affidavits on the—baeck—of the card.

{2} An elector may register by mailings postage paide
a properiy completed registry card to the registrar in the
county in which he residess

423443} The reqistrar shall send registry cards for
mail reqistrations to all persons requesting thems whether
the application is made in writing or by telephonesy and
shally in addition, arrange for the cards to be avaitable
from city and town clerks within the county and may arrange
for them to be available at other locations within the
countyas The mail registry card shall be in the form
prescribed by the secretary of state.

£23%14) The elector shall completes signy and either
verify or affirm the registry card before a notary public or

other officer empowered to administer oathsy orvy complete
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and siqgn the card and obtain the signaturesy addressa and
voting precinct of at least one registered voter in the
countys who shall witness fer the facts stated on the
reqistry card.

+e415) The registration card must be received on or
before the day of the close of registration but—#n—no—event
ress—than—ten—{18)r-days—before—the—etection.

+4¥(8) Upon receipt of 3 properly executed registry
card the county registrar shall cause to be sent to the new
voter a postcard affirming registration and giving the
location of the voter®s polling place. On the face of the
notification shall be printed the uords,.'no Not Forwarde
Return Postage Guaranteeds™s

+3¥(1} Any elector in the United States service who is
absent from the state and the county of which he is a
resident may reqgister by:

(2a) Mei¥img mailipng the registry card filled out and
signed under oath to the registraryi or

{b} Msitina mailing the federal post card application
filled out and signed under oath to the reqistrare.

+4y--Ah-perason-is-quitey-of-a—fetony-and-upen—convietion
shati-—be~—imprisoned-—in-the—state-prison-for-not-more—then
three—{3)-yearsvy—+fs

toy-—He—fatsety-—personstes——snother-—and-—causes——the

peraon-so—personsted—to—be-reqgisteredy-ory
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thy——Fotsety-—represents—his—newe—or-other—information
required—upon—his-registry—cordy-snd-coauses—or—sttempts——to
cagse—regiseration—with—the—cordi—ory

tey—-Eauses——any-—nese—to——be-placed-upon—the—regiatry
Fists—other-than—in—the-mammer—provided—by-this-ectt—ory

td4y—S5igns—e-registry—ecard—knowingly——witnessing--any
fatrse—or—wmisteading—statements”

Section 4le. Section 23-3605¢ ReluMe 19472 is amended
to read as follows:

*23-3605. Prohibited—conduct Prevepting obstructions.
t+iy——An—etection—officer—shelti—not-do-eny-etectioneering-on
etection-dayw

23 ——A--person—shati—not-—do-——any——etectioneering-—on
etection——dayyr——within-any-petiing-placer—in—any—buitding—in
which-an-eleection—+3-being~hetdy-or-within—two-hundred-{266%
feet-of-the-buitding—where—the-poiding-place—-is—toenteds

+3y——h-person—shati-—not--obstruct—-the-—entries-—to——e
peiiing-ptecer

4 An election officery sheriffy constables or other
peace officer may clear the passageways prevent any
obstructione and arrest any person obstructing the
nassaceway to a pollina nlacee

45y ——h-person——shatrt——not——remove-—o-—batriot—From—the
potiina-ptece—before—-the-closing-of-the-poiisy

tH3-—h-person-sheti-not—show—the—contents—of-hirs-haidot
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to-~any-other—person—after—it—is—markeds
+¥Fr-—h-person—shali—not—-soticit-the—etector—to—show-the
contents——of-—his——batiott——nor-shati-any-personv-except—the
etection-judgevy-receive-fromany-—etector-a—bhaiiot-—prepared
for-votingw
+81——An—etector——shali—not——receive-a—batiot—from—any
other—person-than-one-of—the—etection—judaesy—nor—shedt--any
person——other——than—an—etection—judqe—detiver-a—bettot-to—an
etectors
+9r—An-etector—shati—not-vote—any—bhetiot-—execept—one
received-from—the-election—judgess
$+189-An——etector—shati—not——plece—ony—mark—upon-his
batiet—by—wirich—it-may—be—identified-as——the--one—voted-—by
hime
t1y-An—etector-who-does-not-vote-a—batiot—detivered—to
him——shetiv——bhefore——teaving—the—potting-plecey-return—the
batrtot-to—the—election—judgess™

Section 42. Section 23-3607s ReleMs 1947+ is amended
to read as follows:

#23-3607. No person except election judge to put
baliot or other object in a ballot box——penatty. No persony
except an election judge shed+ may put a ballotes any paper
resembling 2 ballots or anything other than a ballot in a
ballot boxe A—person—violating-this—sectien—+e—quitey—of-a

nisdemeanorv-in-——election——judge——who——knowingly—permits—a
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viotation—-of—tht+s-ect-ra—quirity—of-a—fetonys™

Section 43. Section 23-3812¢ ReCeMe 1947+ is amended
to read as follows:

=23~3812« Assistance to illiteratey blinds or
physically disabled voterses {143 A voter who declares he is
unable to vote because he cannot read or writes is blindsy or
physically disabled shall be assisted as provided in section
23-3609.

24 -—A~person—who—deceives—an—etector-votingunder—thts
se;t+on—-sha4*—-be-—penished—as—9?ovided—+n—seetion—ié—ﬁiO?v
Re€vitw—1F4Fe™

Section 44e. Section 23-3822¢ ReC.Ms 1947+ is amended
to read as follows:

»23-3822. Applicability of election laws in general
where not in conflict with this chapter. A1l laws applicable
to elections where voting is not done by machiner and all
penalties prescribed for violations of those tawsy apply to
elections and precincts where voting wmachines are used if
they are not in conflict with the provisions of sections
23-3801F through 23-382% 23-3819."

Section 45« Section 23-4746y ReCeMes 1947 is awended
to read as follows:

"23-4T7T486. Challenqing voters - procedurees 11}
Whenever any person’s right to vote shedi-be at a primary

election is challengedy and he has taken the oath prescribed
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by the statutess and—+f—+t—ts—at—e—nominating—etectiony then
+t——shatt-——be--the-duoty—of-the—-eterks g clerk of election to
shall write in the pollbooks at the end of sueh the person's
name the words ®"challenged and sworne"a with the name of the
challengere Thereupon the—chairmon—of-the-board-aof-judges an
election judge shall write upon the back of the ballot
offered by sueh the challenged voter the number cof his
balloty in order that the seme ballot may be identified in
any future contest of the results of the electiony and be
cast out if it shelt-eppesar appears to the court to have
been for any reason wrongfully or illegally voted for any
candidate or on any question. )

12) And-sueh Ihjis marking of the name of such 1the
challenged votervy—ner apd the testimony of any judge or
clerk of election in reference theretovy or in reference to
the manner in which seid the challenged person voteds if
s8id the testimony shalt—be jis given'in the course of any
contests investigations or trial wherein the leqality of the
vote of such person is gquestioned for any reasons shedd is
not be-deemed a violation of seection—94—140F+-fF23—4¥673
subsections (2) or {4} (of sectjon 10 of this act].”

Section &46. Section 23-4T788y ReleMa 1947y is amended
to read as follows:

®23-4788. Prosecutions and powers of the county

attorneye. {1} Mhen the commissioner determines that there
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appearﬁ to be sufficient evidence to justify a civil or
criminal prosecution ea—saeeiféed—+ﬂ—seeeion—éa—ﬁ493 under
the election laws of this statee be shall notify the county
attorney of the county in which the alleged violation
occurred and shall arranage to transmit to the county
attorney all information relevant to the alieged violation.
If the county attorney fails to initiate the appropriate
civil or criminal action within th+ft+—f30i days after he
receives notification of the alleged violations the
commissioner may then initiate the appropriate legal actione.

(2) A county attorney may at any time prior to the
expiration of the thirty—{38)——dsy 30-day time period
specified in subsection (1) waive his right to prosecute and
thereby authorize the commissioner to initiate the
appropriate civil or criminal action o —specified—in
section-23—4¥92 under the election law.

{3} The provisions of subsection {1) do not appiy to a
situation in which the alieged violation has been committed
by the county attorney of a county. In this instances the
commissioner is authorized to difectly prosecute any alleged
violation of Title 23y-RvEwhw—194F or Title 37.

{4y 1f a prosecution is undertaken by the
cammissionery all court costs associated with the

prosecution shall be paid by the state of Montanaws _and all
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s o hall | y ited i 3
fund.

{S) Nothing in this—eect Tjtle 23 or Title 37 shall

prevent a county attorney from inspecting any recordss
accountss or books which must be kept pursuant to the
provisions of Title 23v—ReteMe—194F or Title 37+ that are
held by any a political committee or candidate involved in
an election tc be held within the countye Howevers sueh the
inspections wust be conducted during reasonable office
hourse.

{6} A county attorney shal! have the authority to
administer oaths and affirmationsyi subpoena witnessesyi
compel their attendanceri take evidencey; and require the
production of any bookss correspondences meworandas bank
account statements of a political committee or candidates or
other records which are relevant or material for the purpose
of <conducting any investigation pursuant to the provisions
of Title 23y—ReEoMe—194F or_Title 37."

Section 47« Section 37-109y ReleMs 1947, is amended to
read as follows:

*37-109« Who may petition-—faltse-——-—siqgnature—
penatties. Each qualified elector of the staté of Montana
may siqgn a petition for tﬂe referendume or for the
initiatives or for constitutional referendum or

constitutional initiative. Any-person—signing-any-neme—other
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then-his-own—-to-a—petitiony—or-stanina-one——more——than——once
for-—the—same-messure—at-one—electionv-or—who-its—nety-—at—the
time—of-siqgning—ea-petitiony—a—quatified——etector——of-—this
statey--or-any-officer—or—eny-person—witifutdy-viotetina—any
provision-of-—this—statuter—shatbr—upon——-conviction——thereofr
be-—punished——by—a——fine—not—exceeding—five—hundred-dotiars
15508y -or—by—imprisonment—in—the-penitentiary-—not—exceeding
two—¢t2)-yearsy—or-by-bothe" .

Section 4#B. Severabilitys If a part of +this act is
iAvaTid, all valtid parts that are severable from the invalid
part remaln in effect. If a part of this act is invalid in
one or more of its applicationss the part remains in effect
in all wvalid applications that are severable from the
invalid applicationse

Section 49. Repealere Sectioens 23-26064 23-3025y
23-3029 23-3317s 23-371Ts 23-3820+ 23-3821s 23-4511y
23-4T01ly 23-4702¢ 23-4703+ 23-4704, 23-4705, 23-4706,
23-4T0T, 2394708y 23-4T09y 23-4T10y 23-4T1le 23-4T12,
23-4713y 23-4T14e 23-4T15¢ 23-4T16, 23-4T17. 23-4T18B,s
23-4T19, 23-4T720y 234721y 23-4723¢ 23-4T724y 23-47132,
23-4T38e 23-4T740s 23-4T41le 23—4T42s 23-4T43, 23— 4 4hry
23—4T44e«ly 23-4T45+s 23-4T747» 23—%745’ 23~4749s 23-4751s
23-4752y 23~4T753¢ 23-475%4+ 23~4756+ 23~4768y 23-4T773s and
23—4T793+ ReleMe 1947+ are repealeds

—-End-
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