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SENATE BILL 10. 

BLAYLOCK 

33 

A BILL POR AI ACT !ITITL!D: •11 lCT TO GEJ!ULLI RBYISE, 

REPEAL, liD BBCODIPI THE BLBCTIOI LliS B.ILlTIIIG 'fO TBB 

CRIIIIIlL PROfiSIOIS POB BLBCTIOI liD CUPUGJ PRACTICES." 

BE IT BllCTBD BY TBB LEGISLATURE OF TBB STATE OF !OJTliA: 

Sectioa 1. Blectiou code not to supersede criainal 

code - statute of liaitations. 11! The penalty prorisious 

of the electiou laws of this state are iuteuded to 

suppleaeat and not to supersede the provis.ious of the 

!ontaaa Criaiaal Code. 

(2) Onle ss otherwise proYided, the qeneral tiae 

liaitations for prosecutions for violatioas of the election 

laws are those specified in 94-1-106. 

Sectiou 2. Trivial be11efits not covered by criai.Dal 

provisious. It is not the iutent of the election lavs of 

this state to criainalize actiYities inYolYiug trivial 

beuefits incideutal to the caapaiqn process vhicb involYe no 

substalltial risk of underainillg the election process. 

Section J. 'fiolations as aisdeaeanor. 1 person vho 

knovinqly Yiolates a provision of tile election laws of this 

state for vhich no other penalty is specified is guilty of a 

aisde•ea uor. 
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Section 4. &tteapt as a Yiolation. An atteapt, as 

defined iu 94-4-103, to violate a provisioa of the election 

laws of this state is itself a Yiolatioa of tbe electiou 

laws and is puuishable as proYided in 94-'-103. 

Section 5. Aidiug and abettiag. l persoa who 

legallJ accountable, as provided is 9'-2-107, for 

is 

the 

cond~ct of another vhich violates a provisiou of the 

electioa laws of this state is also guiltJ of a violation of 

that provision. 

sectiou 6. Ineligihilitr to bold office becaase of 

convictiou. In addition to all other penalties prescribed by 

law: 

(1) a caadidate who is coavicted of violatiuq auy 

proYision of Title 23 or Title 37 is iaeliqible to be a 

candidate for anr public office in the state of !oataua for 

a period of 5 years froa the date of conYiction; 

(2) a caapaign treasurer who is conyicted of violating 

any pro•ision of Title 23 or Title 37 is ineligible to be a 

candidate for any public office or to hold tbe position of 

caapaiga treasurer in aDJ caapaign is the state of !Oatana 

for a period of 5 rears froa the date of con•iction; 

(3) if an elected official, while a candidate for 

aoaination, vas guiltJ of any act vbich vas vrouqful or 

wnlavful or which would be sufficient to cause his reaoyal 

froa office if coaaitted during the qeneral election 
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caapaign, he shall, upon conviction, be reaoved fro• office 

in the saae aaaner as though the act llad been coaaitted 

during the qeneral election, even though be aay haYe been 

regularly elected and was not guilty of a vronqful or 

unlawful act durinq the election at vhicb he •as elected to 

office, 

Section 7. Joidiag election. ( 1) If a court of 

coapetat jurisdiction finds tlaa t the violation of any 

proviaioa of Title 23 or Title 37, by any candidate or 

political co .. ittee probably affected the outcoae of any 

election, the result of that election aay be held void and a 

special electioa held within 60 days of that findinq. If 

the violation occurred durinq a priaary election, the court 

aay direct the appropriate political party to select a nev 

candidate according to the provisions of state law and the 

custoa of the party. !Icept as provided in subsection (2), 

au action to void an election shall be coa•enced within 

year of the date of the election in question. 

C 2) AD action to void a bond election shall be 

coaaeuced within 60 days of the date of the election in 

question. 

sectiou a. Powers of district court. In any action 

brought under the election laws of this state, the 

appropriate district court uy enjoin any person to prevent 

the doing of any prohibited act or to co•pel the perforaance 
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of any act required by the election lavs. 

Section 9, Electors aad ballots. (1) ln elector aay 

not show the contents of his ballot to anyone after it is 

aarked, lo elector aay place any aart upon the ballot by 

which it aay be identified as the one voted by hia. 

(2) ln elector aay not receive a ballot fro• any 

person other than au election judge and aay not vote any 

ballot except one received froa an election judge. Jo person 

other than an electioD judqe aay deliver a ballot to an 

elector. 

(3) Jo person aay solicit an elector to show his 

ballot after it is aarked. 

(4) ln elector who does not vote a ballot delivered to 

hia sball, before leaving the pollioq place, teturn the 

ballot to an election judge, 

Section 10. Conduct of officers and clerks of 

election. lo officer or clerk of election aay: 

(1) deposit in a ballot box a ballot on which tbe 

official staap, as provided by law, does not appear; 

{2) prior to putting the ballot of an elector in the 

ballot box, atteapt to find out any naae on the ballot or 

open or ezaaine the folded ballot of an elector; 

(3) look at any aark aade by the voter upon tbe 

ballot; 

(4) aate or place any •art or device on any folded 
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~ 



2 

3 

" 
5 

6 

7 

8 

9 

10 

11 

12 

13 

111 

15 

16 

17 

18 

19 

20 

21 

22 

23 

211 

25 

( 

LC 0046/01 

ballot with the intent. to ascertai.a the Dillie of anr person 

for whoa the elector bas Yoted; 

(5) allow any person other thaa the 

present at the aarlU.ng of the ballot except as 

23-3609 and 23-3812{1); or 

Yoter to be 

prodded in 

(6) aate a false stateaent in a certificate regarding 

affiraation. 

Section 11. Interference with officials. l person who, 

in any aanuer, interferes with the officers holding an 

election or conducting a canYass so as to preYent the 

election or canYilss froa being fairly held and lawfully 

conducted is guilty of obstrnction of a public serYant and 

is pnaishable as proYided in 94-7-302. 

Section 12. Official aiscondmct. l person charged -.ith 

perforaance of any duty under the proYisions of the election 

la~s of this state is guilty of official aiscondnct and is 

punishable as proYided in 911-7-401 wheneyer the person: 

(1) knowingly neglects or refuses to perfora that 

duty; or 

(2) knowingly and fraudulently acts, in his official 

capacity, in coatraYention or Yiolation of any proYision of 

the election laws. 

section 13. 'l'aapering 

inforaation. l person is 

with elaction records and 

guilty of taapering with public 

records or iaforaa tion and is punishable a.s proYided in 
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94-7-209 wheoeYer the person: 

(1) suppresses any declaration or certificate of 

noaination which has been filed; 

(2) purposely causes the 

incorrectly recorded as to 

Yoted on; 

Yote on a aacbine to be 

the candidate or ballot issue 

(.3) in an election return, tnowinglr adds to or 

subtracts troa the Yotes actually cast at the electioa; 

(4) changes any ballot after tee A- llas been 

deposited in the ballot boi or adds anr ballot to those 

legallr polled at an electioa, either before or after the 

ballots haye been coanted, •itb the purpose of changing the 

result of the election; 

(5) causes anr na•e to be placed on the registxr lists 

other than in the aanoer proYided by tbis title; or 

(6) changes a poll list or check list. 

sectioa 14. Injury to election equipaent, •aterials, 

aud xecords. 1 person is guilty of criainal aischief or 

taapariag with public xecords and infor•ation, as 

appropriate, and is pnnishable as pxo•ided in 94-6-102 or 

9•-7-209, as applicable, vbeneYer the person: 

( 1) prior to or on election day, knowingly defaces or 

destroys any list of candidates posted in accordance •itb 

the proYisions of the lav; 

(2) during an election: 

-6-
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(a) reaoves or defaces the cards printed for the 

instruction of tae voters: or 

(b) reaoves or destroys aay of the supplies or other 

conveniences placed in the booths or cospartseuts for the 

purpose of enabling a voter to prepare his ballot: 

(3) re.aves any ballots fro• the polliag place before 

the closing of the polls vith the purpose of changing the 

result of the election; 

(~I carries avar or destrors any poll lists, check 

lists, ballots, or ballot bores for the purpose of 

disrupting or invalidating au election: 

(5) knowingly detains, autilates, alters, or destrors 

anr election returns; 

(6) autilates, secretes, destroys, or alters election 

records, e•cept as provided by lav: 

(7) taapers with, disarranges, defaces, injures, or 

iapairs a voting sachine; 

{8) autilates, injures, or destroys any ballot or 

appliaace used in connection vith a voting aachine; or 

(9) fraudulently defaces or destrors a declaration or 

certificate of noainatioa. 

Section 15. Deceptive 

quilty of false swearing, 

tupering vith public 

election practices. & person is 

unsworn falsification, or 

records or inforsation, as 

appropriate, and is punishable as provided in 94-7-203, 
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94-7-20~, or 90-7-209, as applicable, whenever the person: 

( 1) falsely represents his naae or other inforsation 

required upon his registry card and causes registration vith 

the card; 

(2) signs a registry card knowingly witnessing any 

false or aisleading stateaent; 

( 3) knowingly subai ts a false report or deliberately 

fails to include ~nfor•ation in a report required by Title 

23 or title 37; 

(q) knowingly causes a false state•ent, certificate, 

or return of anr kina to be signed; 

{5) falsely •akes a declaration or certificate of 

uoaina tion; 

(6} files or receiwes for filiag a declaration or 

certificate of noaination knowing that all or part of the 

declaration or certificate is false; 

{7) forges or falsely .akes the official endorse•ent 

of a ballot; 

(8) forges or counterfeits returns of ao election 

purporting to ha-re been held at a precinct, •unicipality, or 

ward where no election vas in fact held; 

(9} knowingly substitutes forged 

returns of election io place of the true 

or counterfeit 

returns for a 

precinct, aunicipality, or ward where an election vas held; 

(10) signs a naae other than bis own to a petition, 

-8-
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signs aore than once for the saae aea sure, or signs a 

petitioa while not being a qualified elector of the state; 

or 

(11) aakes a false oath or affidaYit where an oath or 

affidawit is required by law. 

Section 16. DeceiYinq an 

deceiwes an elector woting 

guilty of a aisaeseanor. 

elector. l 

under 23-3609 

perSOII who 

or 23-3812 is 

Section 17. Fraudulent registration. (1) lo person say 

knowi.JiglJ cause, procure, or allow hiaself to be registered 

in tbe official register of any election district of any 

couaty knowing laisself not to be entitled to such 

registration. 

( 2) 10 person say falsely personate another and cause 

the person so personated to be registered. 

(3) iben, on the trial of the person charged with any 

offense under the prowisions of this section, it appears in 

ew idence that the accnsed stands registered in the register 

of any county without being qualified for such registration, 

the court shall order such registration canceled. 

Section 18. Liaits on wotiDg rights. Ill lo person aay 

vote vho is not entitled to vote. Ho person aay vote aore 

than once at an election. 

(2) lo person aay, for any election, apply for a 

ballot in the naae of soae other person, whether it be the 

-9-

c 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

111 

15 

16 

17 

18 

19 

20 

21 

22 

23 

211 

25 

.. 

LC 00116/01 

nase of a living, dead, or fictitious person. 

Section 19. Electioneering. (1) Jo person say do any 

electioneering on election day within any polling place or 

any building in lfhicla an election is beinq held or within 

200 feet thereof. 

(2) lo officer or clerk 

electioneering on election day. 

(3) Jo persoa say bay, 

of 

sell, 

election 

qiYe, 

say do a11y 

or proYide a 

political badge, button, or other insignia to be worn at or 

about the polls 011 tbe day of an election, and no such 

political badge, battoa, or other insiqoia aay be worn at or 

about the polls on &II electioa daf. 

Section 20. Settinq on elections. (1) l person vho 

sakes, offers, or accepts any bet or wager upon tbe result 

of any election; upon the success or failure of any person 

or candidate; upon the ausber of Yates to be cast, either in 

the aggreqate or for any particular candidate; or upon the 

vote to be cast by any person is guilty of a aisdeseanor. 

(2) If the bet or wager is aade for the purpose of 

influencing the result of the election, tbe act of betting 

is grounds to challenge the bettor's right to vote. 

(3) l candidate vho, before or duriog an election 

caapaiqn, sakes any bet or 11ager of aoythinq of pecuo.iary 

value; in any aanner becoaes a party to any bet or wager on 

the result of the election in his electoral district (or ill 

-10-
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any part thereof) or on any event or contingency relating to 

any pending election; or provides aoney or other valuables 

to be used by any person in betting or wagering upon the 

results of any iapending election is guilty of a 

aisdeaeanor. 

Section 21. Preventing public aeetings of electors. 

(1) A person vho, by threats, intiaidatlons, or violence, 

willfully binders or prevents electors froa asseabling in 

public aeeting for the consideration of public questions is 

guilty of a aisdeaean.or. 

(2) 1 person vho willfully disturbs or breaks up a 

public aeeting of electors or others, lawfully being held 

for the purpose of con.siderin.g public questions, or a public 

school aeeting is guilty of a aisde.aanor. 

Section 22. Illegal influence of voters. lo person, 

directly or indirectly, by himself or by any other person on 

his behalf, for any electioa, to or for any person on behalf 

of any elector or to or for any person, in order to induce 

any elector to vote or refrain froa voting, aay: 

(1) give, lend, agree to give or lend, offer, or 

proaise any aoney, liquor, or valuable consideration or 

proaise or endeavor to procure aay aoney, liquor, or 

valuable consideration; 

(2) proaise to apfoint another person ox proaise to 

secure or aid in securing the appointaent, noaination, or 
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election of another person to a public or private position 

or eaployaent or to a position of honor, trust, or 

eaoluaent, in order to aid or proaote his noaination or 

election, ezcept that be aay publicly announce or define 

what is his choice or purpose in relatioa to an election in. 

vhich he aay be called to take part. if elected. 

section 23. Illeqal consideration for voting. Ho 

person, directly or indirectly, by hiaself or by anr other 

person in his behalf aay: 

(1) before or during any election, for voting or 

aqreaing to rote or for refraining or agreeing to refrain 

froa voting at the e lee Uon or for inducing another to do 

so: 

(a) receive, agree, or contract for anr aoney, gift, 

loaD, liquor, valuable consideration, office, place, or 

e•ployaent for hiaself or any other person; or 

(b) approach any candidate or agent or 

representing or actinq on. behalf of any candidate 

person 

at the 

election and ask for or offer to agree or contract for any 

aoney, gift, loan.. liquor, valuable conside:catioo, office, 

place, or eaploJaent for hiaself or any other person; 

(2) after an election, for having voted or refrained 

fro• voting or harinq induced any other person to vote or 

refrain froa voting at tbe election: 

(a) receive any aoney • gift, loan., valuable 

-12-
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consideration, office, place, or eaployaent; or 

(b) approach any candidate or any agent or person 

representing or acting on behalf of any caDdi4ate and ask 

for or offer to recei~e anJ aoneJ, gift, loan, liquor, 

Yaluable consideration, office, place, or eaployaent for 

hiaself or anJ other person. 

Section 24. Illegal assistaDCe to naturalized 

citizens. lo elector, candidate for noainatioa, noaiaee, or 

political coaaittee aay pay or offer to pay the fee for any 

person who is about to or ~as aade ~ia declaratioa of 

intention or who has taken o~t or is about to take out his 

final papers as a citizen of the United States, with the 

purpose of influencing that person•s ~ote in an election. Jo 

person aay receiYe any aoney or other Yalnable thing to pay 

such fee or perait the saae to be paid for hia for such a 

purpose. 

Section 25. Officers and clerks not to influence 

~oter. Bo officer or clerk of election, while acting in his 

official capacity, aay, by aenace, reward, or proaise of 

reward, induce or atteapt to induce any elector to cast a 

Tote contrary to his original intention or desire. 

Section 26. Coercion or nndue influeDCe of Yoters. (1) 

So person, directly or indirectly, by hiaself or any other 

person in his behalf, in order to induce or coapel a person 

to vote or refrain froa voting for anJ candidate, tbe ticket 
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of any political party, or any ballot issue before the 

people, aay: 

(a) use or threaten to use any force, coercion, 

Tiolence, restraint, or undue influence against any person; 

or 

(b) inflict or threaten to inflict, bJ hiaself or any 

other person, a oy teaporal or spiritual injury, daaage, 

hara, or loss upon or against any persoa. 

(2) Jo person who is a ainister, preacher, priest, or 

other church officer or vho is an officer of any corporaUou 

or organization, religions or otherwise, aay, other than by 

public speec~ or print, urqe, persnade, or coaaand anr Yater 

to Yote or refrain froa Yotinq for or against any candidate, 

political party ticket, or ballot issue sobaitted to the 

people because of his religious duty or the interest of any 

corporation, church. or other organization. 

(3) Jo person aay, by abductioo, duress, or aay 

fraudulent contriYance, iapede or preTent the free ezercise 

of the franchise bJ any 'fOter at any election or thereby 

coapel, induce, or prevail upon anJ elector to giTe or to 

refrain froa giYing bis TOte at any election. 

{q) llo person aay, in any aanner, interfere with a 

'foter lawfully ezercising his right to TOte at an electioa 

so as to preyent the election froa being fairly held and 

lawfully conducted. No person aaJ obstruct the doors or 

-14-
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entries of any polling place. 

Sectioll 27. Deaands and requests of candidates. (1) No 

ferson aay deaand, solicit, request, or inwite any payaent 

or contribution for any religious, political, charitable, or 

other cause or organization supposed to be priaarily or 

principally for the public good fro• a pe.:son vho seeks to 

be or has been noa ina ted or elected to any off ice in return 

for political support b}' the donee. llo candidate or elected 

person aay aake any payaent or contribution if it is 

deaanded or asked for such a purpose during the tiae he is a 

candidate for noaination or election to or an incuaben t of 

any office. lo payaent or contribution for any purpose aay 

be aade a condition precedent to the patting of a naae ou 

any caucus or conwention ballot or noaination paper or 

petition or to tile perforaance of any duty iaposed by law on 

a political coaaittee. 

(2) Ho person aay deaand, solicit, ask, or invite any 

candidate to subscribe to the support of any club or 

organization, 

subscribe for 

periodical, or 

support by the 

buy tickets to any entertainaent or ball, or 

or pay for space in any book, prograa, 

other publication in return for political 

dooee. lo candidate aay aake an7 such 

payaent or contribution with apparent hope or intent to 

influence the result of the election. 

(J) This section does not apply to the soliciting of 
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any business advertiseaent for insertion in a pe.:iodical in 

vhich the candidate vas regularly advertising prior to his 

candidacy, 

payaent to 

otherwise) 

to ordinary business adwertising, to his regular 

any organization (religious, charitable, or 

of which he aay have been a aeaber or to vhicb be 

aay hawe been a contributor for aore than 6 aonths before 

his candidacy, or to ordinary contributions at church 

se.ry ices. 

Section 28. Bribing aeabers of political gatherings. 

(1} Ho person aay give or offer a bribe to any officer or 

aeaber of any legislative caucus, political conwention, or 

political gathering of any kind held for the purpose of 

no•inating candidates for offices of honor, trust, or profit 

in this state, vith intent to influence the farson to whoa 

such bribe is giwen or offered to be aore faYorable to one 

candidate than another. Jlo person who is a ~~eaber of any of 

the bodies aentioned in this section aay receive or offer to 

receiwe any sucb bribe. 

(2} A violation of this section is punishable as 

proYided in 9q-7-102(2). 

Section 29. I•proper noainations. (1~ Jlo person may 

pay or proaise waluable consideration to another, in any 

eanner or fora, for the purpose of inducing bim to be or to 

refrain froa or to cease being a candidate, and no person 

aay solicit or receive any payaent or proaise fro• another 
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for such purpose, 

(21 No person, in consideration of any gift, loan, 

offer, proaise, or agreeaent, as aentioned in subsection 

(1), aay: 

(a) allov hi a self to be noainated or refuse to allov 

biwself to be noainated as a candidate at an election; 

(b) becoae, by hiaself or in coabination vith any 

other person or persons, a candidate for the purpose of 

defeating the nowination or election of any other person, 

without a bona ~ide intent to obtain the office; or 

(c) withdraw if he has been so noainated. 

(3) Upon cowplaint wade to any district court, the 

jndge shall issue a writ of injunction restraining the 

officer whose duty it is to prepare official ballots for a 

nowinating election froa placing the naae of a person 

thereon as a candidate for noaination to any office if the 

judge is convinced that: 

(a) tbe person has sought the noaination or seeks to 

have his naae presented to the voters as a candidate for 

noaination by any political party for any aercenary or venal 

consideration or aotive; and 

(b) his candidacy for the noaination is not in goo<l. 

faith. 

Section 30. Providing aoney for bribery or corrupt 

practices. No person aay knowingly pay or cause to be paid 
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any aoney to any person in discharge or repayaent of any 

•oney vbolly or in part expended in bribery or corrupt 

practices at any election, 

S~tion 31. Illegal contributions. Any person vbo 

accepts a contribution prohibited by Title 23 or Title 37, 

R.c.~. 19117; vho aakes a contribution in ercess of the 

aaonnts specified in Title 23 or Title 37, R,C,ft, 19q7; or 

vho aakes a contribution in any •anner other than that 

provided in Title 2J or Title 37, R.c.~. 19Q7, is guilty of 

an illegal practice and is punishable by a fine not to 

exceed $1,000, iaprisonaent in the county jail for a ter• 

not to exceed 6 aonths, or both, for each separate 

violation. 

section 32. Publications in newspapers and 

periodicals. ( 1) no publisher of a newspaper or other 

periodical may insert, either in its advertising or reading 

colnans, any paid aatter which is designed or tends to aid, 

injure. or defeat any candidate, any political party or 

organization, or any measure befor~ the people, unless it is 

stated therein that it is a paid advertisement. The naae of 

the chair•an or secretary, the naaes of the other officers 

of the political or othPr or~anization inserting the sa•e, 

or the na•e of some voter who is responsible therefor (vith 

his address) is to appear in such advertisement. 

(2) No person aay pay the owner, editor, publisher, or 
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agent of any newspaper or other periodical to induce hi• to 

editorially advncate or oppose any candidate for nomination 

or election, and no such owner, editor, publisher, or agent 

•ar accept such pay•ent • 

(3) A person who Yiolates this section is guilty of a 

misde•eanor. 

Section 33. Election •aterials not to be anonymous. It 

is unlawful to write, print, publish, mimeograph, type, or 

otherwise produce or circulate through the •ails or 

otherwise any letter, circular, bill, dodger, pa•phlet, 

placard, poster, or other docu•ent relating to any election 

or to any candidate, political party, political coa•ittee, 

or ballot issue at any election, unless the sa•e bears on 

its face the na•e and address of the person paying for the 

printing or publishing and the na•e of the printer and 

publisher. l person writing, printing, publishing, 

circulating, posting, •i•eographing, typing, or causing to 

be written, printed, circulated, posted, •imeographed, 

typed, or published any such letter, bill, placard, dodger, 

pa•phlet, circular, poster, or other docu•ent which fails to 

bear on its face the na•e and address of the person paying 

for the printing or publishing and the naae of the printer 

or publisher is guilty of an illegal practice and shall on 

conviction thereof be punished by a fine of not less than 

$10 or more than $1,000. 
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Section 34. Unlawful acts of employers and ~molny~es. 

(1) It is unlawful for any <>llployer, in payinq his employees 

the salary or wages due them, to enclose their pay in pay 

envelopes upon which is written or printod the name of any 

candidate or political •ottoes, devices, or argnaents 

containing threats or proaises (expr~ss or i•plied) 

calculated or intended to influence the political opinions 

or actions of sncb e•ployees. It is unlawful for an 

e•ployer to exhibit in a place where his workers or 

e•ployees ~ay be working any handbill or placard containinq 

any threat, pro•ise, notice, or information that in case any 

particular ticket or political party, organization, or 

candidate is elected vork in his place or establishment will 

cease. in whole or in part, or will be continue~ or 

increased; his place or establish•ent vill he closed; the 

salaries or wages of his workers or employees will be 

r~duced or incr~ased; or other threats or promis~s (ex~ress 

or i•plied) intended or calculated to influc,ncE> t"e 

political opinions or actions of his workers or employees. 

This section shall apply to corporations, individuals, and 

public officers and e•ployees. 

(2) !lo person may attempt to coE>rce, comMand, or 

require a public employee to give mor.ey, service, or other 

tbinq of value to ai~ or promote any political committee or 

to aid or promote the no11ination or election of any person 
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to public office. 

(3) No public e•ployee ~aJ solicit any 11oney, 

influence, ser~ice, or other thinq of ~alue or otherwise aid 

or promote ~ny political comBittee or the nomination or 

election of any person to public office v~ile on the job or 

at his place of e•ploy•ent, However, nothing in this 

section is intended to restrict the right of a public 

e•ploJee to express his personal political wiews. 

(4) Any person who violates the provisions of this 

section shall be fined not to exceed $1,~00, be i•prisoned 

in the county jail for a term not to exceed 6 months, or 

both, for each separate offense. 

section 35, Contributions fro• corporations, public 

utilities, and others. No corporation, bank, savinqs bank, 

cooperative bank, savings and loan association, trust, 

surety, inde•nity, safe deposit, insurance, railroad, street 

railway, telegraph, telephone, qas, electric light, heat, 

power, canal, aqueduct, water, ce•etery, or cre•atory 

co•pany or any coapany having the right to take or conde•n 

land or to exercise franchises in public ways granted by the 

state or by any county, city, or town •ay pay or contribute 

in order to aid, pro•ote, or prevent the nomination or 

election of any person or in order to aid 

interests, success, or defeat of any 

or proaote the 

political party, 

organization, or ballot issue. No porson may solicit or 
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receive such payment or contribution from such corporation. 

Section 36, Prohibition of salary increase 

contribution. A corporation may not increase the salary of 

any officer or employee or qi~e an e•oln•ent to any officer, 

e•ployee, or other person with the intention that the 

increase in salary, the emolu•ent, or any part thereof be 

contributed to support or oppose a candidate or ballot 

issue. 

Section 37. Proceedings against corporations. In like 

•anner as prescribed for the contesting of an election, any 

corporation organized under the laws of or doinq business in 

the state of ftontana •ay be brought into court on the ground 

of deliberate, serious, and ~aterial violation of the 

provisions of Title 23 or Title 37. The petition shall be 

filed in the district court in the countJ where the 

corporation has its principal office or where the violation 

of law is averred to have been com•itted, The corporation, 

upon conviction, is punishable: 

(1) if it is organized under the laws of this state, 

bJ a fin~ not to exceed $10,000, by cancellation of the 

certificate of incorporation, or by both fine and 

cancellation; or 

12) if it is a foreign corporation, by a fine not to 

exceed $10,000, by enjoining the corporation from further 

transacting business in this state, or by both fine and 
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injunction. 

Section 38. Transfer of convention cred~ntial. No 

person may invite, offer, or effect the transfer of any 

convention credential in return for any payment of money or 

other valuable thing. 

Section 39. Unlawful for political party to endorse 

judicial candidate. 1 political party which endorses a 

candidate for justice of the supreme court or 1istrict court 

judge, a person who participates in an endorsement by a 

political party, or a person vho acts on behalf of a 

political party in endorsing a judicial candidate is guilty 

of a aisde•eanor. 

Section 40. Prohibition on certain public officers 

fro• acting as delegates or ae•bers of political coaaittees. 

lo bolder of a public position, other than an office filled 

by the voters, •ay be a delegate to a convention for the 

election district that elects the officer or board under 

vhoa be directly or indirectly holds such position, nor may 

he be a me•ber of a political committee for sucb district. 

Section 41. Section 23-3006, R.C.I!. 1947, is a•ended 

to read as follows: 

"23-3006. llethod of registering -- absent electors in 

the United States service----- 11) An 

elector may register by appearing before the registrar or 

deputy registrar in the county in vhich he resides and~: 
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(a) ~IIBVeFilllj ~~ring any questions asked by the 

registrar concerning items of inforMation called for by 

registry cards; 

(b) SieRiRe si~gg and Yerifying or affirming the 

affidavit or affidavits on card. 

{2) An elector aay register by •ailing, postage paid, 

a properly completed registry card to the registrar in the 

county in which he resides. 

~rlll The registrar shall send registry cards for 

mail registrations to all persons requesting them, whether 

tbe application is made in vritinq or by telephone, and 

shall, in addition, arrange for the cards to be available 

fro• city and town clerks within the county and •ay arrange 

for the• to be available at other locations within the 

county. The mail registry card shall be in the form 

prescribed by the secretary of state. 

~lit The elector shall complete, sign, and either 

verify or affir• the registry card before a notary public or 

other officer empowered to administer oat~s7 or7 coaplete 

and sign the card and obtain the signature, addressL and 

voting precinct of at least one registered voter in the 

county, who shall witness ~ the facts stated on the 

registry card. 

-f';t-121. The reqistration card must be received en or 

before the day of tbe close of registration ~~t ia ae eveat 
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less th~B tea (1n~ days before the election. 

~1~ Upon receipt of a properly executed registry 

card the county registrar shall cause to be sent to the new 

voter a postcard affiraing registration and giYing the 

location of the voter's polling place. On the face of the 

notification shall be printed the vords, "Do Not Forward, 

Feturn Postage Guaranteed~"~ 

~1Il ~ny elector in the United States service vho is 

absent fro• the stat~ and the county of which he is a 

resident •ar register by: 

(a) !Ia ilia~ •aili~ the registry card filled out and 

signed under oath to the registrarT~ or 

{b) llailh~ aailinq the federal post card application 

filled out and signed under oath to the registrar. 

( 11) A pe£sea is ~J&i.lty ef a feleay aa~ apea eeavietiea 

th£98 (~I rea£e, if I 

pen;ea ee pe£seaat .. ~ te 13@. EB1Jiste£eil e£ 1 

(ill l'aleelf £<)~£esea\s his eaooe e£ ethe£ -iafeE•atiea 

E81JBi£ei ~p&ft his £e~ist£y sa£i, aa~ sa~see BE atte•~ts te 

eaas9 £e~ist£atiee uith ~he ea£el e£ 1 

(e) SiiJBS a £81Jist£y 9a£e kaeviRIJI.Y witl!essie~ aay 
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Section 42. Section 23-3605, R.c.~. 19~7, is amended 

to read as follows: 

"23-3605. P£9hilliteo\ S9Billet Preventing obstruction~· 

f11 la eleetiea etfi9&E shall aet: ae aay elesti9aee£iR! ea 

el9etiea ear. 

aleetiea iar1 vit&ie aay pallia! pl~ae, ia aay aYiliiB! ia 

Vilis& aa eleetiea is lleiBIJ heli 1 SF vithia tv9 h&BiEei (~091 

feet ef the lltiilii&! vh9£9 the ~8llia~ plase is lesate4, 

pelli•~ plase. 

f4t--An election officer, sheriff, constable, or other 

peace officer •ar clear the passageway, prevent any 

obstruction, and arrest any person obstructing the 

passageway to a polling place. 

(!il 11 pe£&9& shall Ret £eo 

pellia9 plaee &efeEe the 9leeia9 ef the ~ells. 

(61 A ~9£B9B shall aet shew the eeat8ets gf his llall9t 

171 ~ peFSB 11 shall R9t seli8it the ele9te£ te sh a11 the 

e•ee!'t t&e 

feF veliRijo 

~~estaE shall BBt £8812i'9e a ll~llet fEe• a11y 
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~E- ~e£see thaA ~f the ele~~s, eee shall aav 

peesea ethe£ thaa ae el~ ~ oleli'#e£ a~ 

(1Q) Aa eleete£ shall aet plaee aay •aek epea his 

~allet hy whis& it •ay he i&eatifiee as the eae vete~ &y 

H+r 

(11) Aa eleele£ vhe <lees aet vete a ~allet eeliveEee te 

~alle• te the eleetiea ]e4~es,n 

section 113, Section 23-3607, R .c.!!, 1947, is a•ended 

to read as follows: 

"23-3607. Ko person except election judge to put 

ballot or other object in a ballot box peealty. Ko personT 

except an election judge ~ ~ put a ballot, any paper 

rese•bling a ballot, or anything other than a ballot in a 

ballot box. ~see vielatiR! this aestiee is !Hilty ef a 

~~eF. la elestiea ja&~e ~ kaevia~ly -peeaits a 

Section 44. Section 23-3812, R,C.!. 19Q7, is aaended 

to read as follows: 

"23-3812. Assistance to illiterate, blind ... or 

physically disabled voters. ~ ! voter who declares he is 

unable to vote because h~ cannot read or write, is blind, or 
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physically disabled shall be assisted as orovided in sestieR 

23-3609, 

sestiaB sltall l>e fliRish<le as pF,...i-4e4-H> seatiea 2] '1~4-+-,. 

A'""~" 19'1"1," 

Section qs, S"'ction 23-3822, R.C.!I. 1947, is amend.e>d 

to read as follows: 

"23-3822. Applicability of election laws in gr,n"ral 

where not in conflict with tbis chapter. All laws applicable 

to elections where voting is not done by machine 7 and all 

penalties prescribed for violations of those law5T apply to 

elections and precincts where voting machines are used if 

they are not in conflict with the provisions of sestieas 

23-3801 through ~~ jQd1 23-3812." 

section 46. S"ction 23-11746, R.C.!!I., 1947, is a•ended 

to read as follows: 

"23-4746. Challenging voters proc~dure. 111 

ihenewer any person's right to vote ~~ ~-~±i!~£Y 

~~!i~is challengedT and he has taken the oath prescrib~d 

it shall l>e tile &aty ef tlte sleEks ~ cle£1 of election ~ 

shall write in the pollbooks at the end of &&&& !he person's 

na•e tbe words •challenged and sworn7 "L with the name of the 

challenger. Thereupon ~~a ef tile 

electio~ judge shall write upon the back of the ballot 
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offered bJ ~ !E~ challenged voter the nuaber of his 

ballot, in order that the ~ ballg! aay be identified in 

any future contest of the resnlts of the electionT and be 

cast out if it e&all a'pea£ appears to tne court to have 

been for any reason wrongfully or illegally voted for any 

candidate or on any question. 

ill AR4 B!IBB Thi~ aarl< ing of the naae of ~ ih& 

challenged voter~ ~B~ the testiaony of any judge or 

clerk of election in reference theret~ or in reference to 

the aanner in which ~ th~ challenged person voted, if 

~ the testiaony shall he is given in the courS@ of any 

contest, investigation, or trial wherein the legality of the 

vote of such person is questioned for any reason, ~ is 

not ee ieeaell a violation of eeetiea 9Q 111G7 [~~ Q7G7] 

~bs~ti£B§_J£l_£~_jlll [of section 10 of_this act]." 

Section 117. Section 23-11788, R.C.II. 19117, is a11ended 

to read as follows: 

•23-4788. Prosecutions and powers of the county 

attorney. ( 1) llhen the coamissioner d<>termines that thee" 

appears to be sufficient evidence to justify a civil or 

criainal prosecution as speeifiei ia see"iea ~4 11794 !!!lQ~ 

the election laws of this statP, be shall notify the county 

attorney of the county in which the alleged violation 

occurred and sball arrange to transait to the county 

attorney 311 information relevant to the alleged violation. 
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If the county attorney fails to initiate the appropriate 

civil or criainal action within ~hi£~? ~3~ days after he 

receives notification of the alleged violation, the 

coaaissioner may then initiate the appropriate legal action • 

42) & county attorney aay at any tiae prior to the 

expiration of the "hi£ty (;JQj iay 3')~!!.1 tiae period 

specified in subsection (1) waive his right to prosecute and 

thereby authorize the coaaissioner to initiate the 

appropriate civil or criainal action as speeifiea iR 

see~iee ~~ -1~ under the election law. 

(J) The provisions of subsection {1) do not apply to a 

situation in which the alleged violation has been coaaitted 

by the county attorney of a county. In this instance, the 

coaaissioner is authorized to directly prosecute any alleged 

violation of Title 23 1 iaCoRo 19~1 ~it~11• 

(4) If a prosecution is undertaken by the 

coaaissioner, all COilrt costs associated with the 

prosecution shall be paid by the state of Montanar~~ll 

~~-forfeitures i•posed pursuant to a_2£~ti£!_Qy 

~£Q!•issioner shall be deposited in the state general 

fund. 

(5) Motbinj in this as~ Title 23 or Title 31 shall 

prevent a county attorney froa inspecting anr records, 

accounts, or books which Bust be kept pursuant to the 

provisions of Title 23 1 BaCoRo 19~7 or Title 37, that are 
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held by a+¥ l! political co•aittP.<> or candidate involved in 

an election to be helo within the county, Bcvever, ~ ihe 

inspections 11ust be conducted during reasonable office 

hours. 

(6) A county attorney shall have the authority to 

ad•inister oaths and affir•ation&ri subpoena vitnesses7~ 

coapel their attendance7~ take evidence7 i and regnire the 

production of any books, correspondence, •e•oranda, bank 

account state•ents of a political co••ittee or candidate, or 

other records which are relevant or •aterial for the purpose 

of conducting any investigation pursuant to the provisions 

of Title 23, 9 oGollo 19'17 Q!; Title 37." 

Section ~8. Section 37-109, P.c.~. 19~7, is a11ended to 

read as follows: 

11 37-109. llho IIIIJ petition false si!&ata£e 

peaallies. Each qualified elector of the state of 11ontana 

llllJ sign a p<>tition for the referenda•... &E for the 

initiative.., or for canst itut ion a 1 referendum or 

constitutional initiative. &a• ~e£sea sieaiae aa• aaae etheF 

20 thaa his ewa te a petitiea, BE si~aia~ eae aeEe thaa ease 

21 fBE t~e saae aea&&Ee at eae eleetiee, eE whe is Ret, at ~ 

22 .._ 

23 

24 

25 ~e ~aaishea ~y a fiae aet e•eeeaie~ f~ ha&4Eea aellaEs 
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(S§G9) 1 BE sy iapEiseaaeet iR the peaiteetiaEy aet e•e~eaiB~ 

tWII (a) yeaEBJ 9F Bf B9tho" 

Section ~9. Severability. If a part of tnis act is 

invalid, all valid parts that are severable from the invalid 

part remain in effect. If a part of this act is invalid in 

one or more of its applications, the part reaains in eff<>ct 

in ~11 valid applications that are severable from th2 

invalid applications. 

Section 50. Repealer. Sections 23-2606. 23-3025, 

23-30 29, 23-3317. 23-3717, 21-3820, 21-3821, 23-4511, 

23-4701, 23-11702, 23-11703, 23-470~. 23-11705, 23-470fi, 

23-11707, 23,4708, 23-471)9, 23-~710, 2 3-11711, 23-11712, 

23-4713, 23-471~. 23-4715, 23-11716. 23-4717, 23-11718, 

23-11719, 23-11120, 23-4721, 2 3-4723, 23-1172q, 23-4732, 

23-4738, 23-47~0. 23-117111, 23-4742, 23-4711 J, 23-47411, 

23-4 HI!. 1, 23-117115, 23-4747, 23-4 748, 23-~749, 23-4751, 

23-4752, 23-4753, 23-47511, 23-4756, 23-4 768. 23-4773, and 

23-11793, R.c. !!. 1q47, are repealed. 

-!;:nd-
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1977 Legislature 
Code Commissioner Bill - Summary 

SenateBill No. 33 

AN ACT TO GENERALLY REVISE, REPEAL, AND RECODIFY THE ELECTION 
LAWS RELATING TO THE CRIMINAL PROVISIONS FOR ELECTION"'AND 
CAMPAIGN PRACTICES. 

(This summary does not include discussion of routine form 
and grammatical changes.) 

The penalty sections and the provisions for election and 
campaign practices of the present election code are in 
shambles. The patchwork approach to the election code has 
resulted in considerable duplication and contradiction, both 
internally and with the criminal code. It is proposed to 
repeal the bulk of the penalty and practice sections and to 
enact a new serie.s of provisions. While the result may 
appear to be a revision, the intent is to recodify. It is 
simply easier to rewrite than to try to amend. 

The principal change has been in the area of punishment. 
Where possible, the terminology and the penalties of the 
criminal code are utilized. The basic classification of 
offenses is misdemeanor unless otherwise specified. Those 
persons interested in this area should compare the proposed 
penalty with the present election code penalty and should con­
tact the Legislative Council if they feel something is inap­
propriate. 

Most sections will be enacted in new form, but some are pro­
posed for repeal without replacement. Sections 23-4715, 23-
4745, and part of 23-4751 are very broad sections, and it 
is probably safe to say the sections are violated every day 
by almost every candidate. The evil they are aimed at: 
"buying votes" is adequately covered by the bribery provisions 
of the criminal code and sections 27, 28, and 29 of the pro­
posed election penalty and practice code. Section 23-4732 
is adequately covered by 23-2904 and 23-4794. Section 23-
4753 is probably unconstitutional and is overly broad. The 
libel portion of 23-4754 is adequately covered by the criminal 
code libel provisions. 
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The code is inadequate with respect to use of the full rah~e 
of the communications media and revision is needed. 

Allocation tables show the disposition of the present cdde 
sections and the sources of the proposed code sections. 

The amendments to sections 23-3006, 23-3605, 23-3607, 2.3'-3812, 
and 37-109 are to delete criminal provisions which will be 
picked up by the proposed enactments. 

Section 1. New section, makes clear that conduct pro­
hibited under election laws, which is also prohibited under 
criminal code, can be prosecuted under either criminal 
or election statutes, uses criminal code statute of limita­
tions. 

Section 2. New section, taken from 94-7-105(5) (b), 
avoids making criminal a candidate's offering an elector 
coffee, etc. 

Section 3. 23-2606 and 23-4793(3), note that the penalty 
will be $500 and/or 6 months as written, 4793(3) had $1,000 
and/or 6 months, the "standard" misdemeanor penalty is being 
used. 

·Section 4. New section, makes an attempt to violate 
election laws itself a violation of election laws so the 
commissioner of campaign finances and practices can enforce. 

Section 5. New section, does for aiding and abetting 
what (4) does for attempt. 

Section 6. Derived from 23-4793(6), 23-3317(2). 

Section 7. 23-4793(4), bond election provision is there 
to protect bond ratings. 

Section 8. 23-4793(7). 

Section 9. 23-3605 (6) through (11), 23-3607, 23-4714. 

Section 10. 23-3717(2) (b) through (2) (e), 23-4706, 
23-4707, 23-4713. 

Section 11. 23-4703. 

Section 12. 23-3029(1), 23-3317(1), 23-3717(2) (a), 
23-4 701. 

Section 13. 23-3006 (4) (c), 23-3821, 23-4703, 23-4706, 
23-4709, 23-4712. In 13(1) the words "declaration or" have 
been added to cover nominations where declarations are filed. 

Section 14. 23-3029(2), 23-3605(5), 23-3820, 23-4703, 
23-4706, 23-4709, 23-4712, 23-4714. See also the remarks 
in section 13 concerning declarations of nomination. 
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Section 15. 23-3006(4) (b), (4) (d) 1 23-3821 1 23-4708 1 
23-4712, 37-109. See also the remarks in section 13 concerning 
declarations of nomination. 

Section 16. 23-3812(2). 

Section 17. 23-3006(4) (a), 23-4702. 

Section 18. 23-3025 1 23-4703, 23-4749. 

Section 19. 23-3605(1) (2) 1 23-4113 1 23-4714 1 23-4751. 

Section 20. 23-4721, 23-4728. 

Section 21. 23-4719, 23-4720. 

Section 22. 23-4711 1 23-4716, 23-4723(1) through (3) 1 

23-4738. 

Section 23. 23-4723(4)1 (6) through (9). 

Section 24. 23-4723(13). 

Section 25. 23-4711. 

Section 26. 23-3605(3), 23-4703, 23-4711, 23-47141 
23-4747. 

Section 27. 23-4743. 

Section 28. 23-4718. 

Section 29. 23-4723(10) through (12) 1 23-4742, 23-4756. 

Section 30. 23-4723(5). 

Section 31. 23-4793(2). 

Section 32. 23-4752. 

Section 33. 23-4754. 

Section 34. 23-4724. 

Section 35. 23-4744. 

Section 36. 23-4744.1. 

Section 37. 23-4768. In 37(1) the language concerning 
charter and franchises of a corporation is modernized. 

Section 38. 23-4741. 

Section 39. 23-4511. 

Section 40. 23-4740. 
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Sections 41 through 48. These amendments are of two ~ 
types. Penalty provisiona are amended out, but they ~re 
picked up by the proposed penalty sections (1) througn (40) 
above. Also, references to ''Title 2 3" are amended to re4d 
"Title 23 or Title 37". This will p~rmit a reference to 
"this title" under recodification. l:n section 41, 23 ... 3006(b) 
is amended by deleting the reference to the "back of" thEt carct 
to reflect the fact that tne cards may be signed on either 
side and 23-3006(e) is amended by de!eting th,e language re-
ferring to 10 days pr~r to election (this language was tn-
serted in anticipation of a poll booth registration act which 
never passed). In section 46 the reference to chairman is 
deleted as the election laws do not provide for the selection 
of such a chairman. 

Section 49. This is a general severability section. 
It is especially important beca~se of the criminal nature 
of the bill. 

Section 50. This is the repealer section. While numerous 
sectiqns are indicated for repeal, it should be noted that 
most of the provisions are picked up in sections (1) through 
(40) above. A disposition table is provided to indicate 
where present provisions will be found in the proposed penalty 
code. 
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DISPOSITION FOR PRACTICE AND PENALTY SECTIONS 

PRESENT R.C.M. 

23-2606 
23-3006 (4) (a) 
23-3006 (4} (b) 
23-3006 {4) (c) 
23-3006 (4) (d) 
23-3025 
23-3029 (1) 
23-3029(2) 
23-3317(1) 
23-3317(2) 
23-3605(1) 
23-3605(2) 
23-3605 (3) 
23-3605 (4) 
23-3605 (5) 
23-3605 (6) 
23-3605 (7) 
23-3605 (8) 
23-3605(9) 
2 3-3605 ( 10) 
23-3605 (11) 
23-3607(part) 
23-3717(1) 
23-3717 (2) (a) 
23-3717 (2) (b) 
2 3-3 717 ( 2) (c) 
23-3717(2) (d) 
23-3717 (2) (e) 
2 3-3812 (2) 
23-3820 
23-3821 
23-4511 
23-4701 
2 3-4 702 
23-4703 

23-4 704 
23-4 705 
2 3-4 706 
23-4707 
23-4708 
23-4 709 
23-4710 
23-4711 
23-4712 

SECTION OF PROPOSED BILL 

3 
17(2) 
15(1),4 
13 (5) 
15(2) 
18 
12 
14(5), 4, 5 
12 
6(3) 
19(2) 
19 {1) 
26 (4) 
13-15-110 
14(9) 
9 {1) 
9{2), 9(3) 
9 {2) 
9 (2) 
9 (1) 
9 (4) 
9 
15(11) 
12 
10 (6) 
10{3) 
10 (5) 
10 (3) 
16 
14(6), 14(7) 
13{2), 15(4), 5 
39 
12 
17(1), 17(3} 
18, 13(3), 13(4), 14(3), 14(4) 
11, 26(4) 
4 
5 
4, 5, 10, 13(4), 14(3) 
10(2), 10(4) 
15(8), 15(9) 
13 (3), 14 (4) 
5 
22, 26, 25 
14(8), 15(5), 15(6), 13(1), 
15 {7) 
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'23-4 713 
23-4714 
23-4715 
23-4716 
23-4717 
23-4718 
·23-4719 
23-4720 
23-4721 
23-4723 (l) 
23-4723(2) 
23-4723(3) 
23-4723(4) 
23-4723(5) 
23-4723(6) 
23~4723(7) 
23-4723(8) 
23":""4723(9) 
23':"'4723(10) 
23-4 723 (11) 
23-4723(12) 
23-4723(13) 
23':"'4724 
23-4732 
23-4738 
23-:-4740 
23":""4741 
23-4742 
23-4743 
23-4744 
23-::-4744.1 
23-:-4745 
23-4747 
23-4748 
23-4749 
23':"'4751 
23-4752 
23':"'4753 
23':"'4754 
i 3-4 756 
23-4768 
23-4773 
23-4793.(1) 
23-4793(2) 
23-4793(3) 
23-4793(4) 
23-4793(5) 
23-4793(6) 
2 3-4 793 (7) 
23-4793(8) 
23-4793(9) 
37-109 

Page 6 

10 ( 1) , 19 
14(1), 14(2), 19, 26(4), 9 
Repeal 
22 
5 
28 
21 (1) 
21(2) 
20(1) 
22 
22 
22, 4, 5 
23 
5, 30 
23 
23 
23 
23 
29 
29' 5 
29 
24 
34 
Repeal, supersede] by 23-4794 
22(2) 
40 
38 
29 (1) 
27 
35 
36 
~epeal 
26 
~0 
18 
19, first part, repeal 
32 
Repeal 
33, libel provisions, repeal 
29 
37 
15(11) 
15 (3) 
31 
3 
7 
Repeal, use general limits. of 94-1,..106 
6 
8 
Repeal 
13-42-124 
5(10) 

.. 
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SENATE Bill NO. 33 

Approved by Committee 
Qll Judiciary 

INTRODUCED BY BlAYLOCk 

A BILL FOR AN ACT ENTITLED: •AN ACT TO GENERALLY AbD 

.s..!JliSI~NIIVELY REVISEo REPEAL• AND RECODIFY THE ELECTION LAWS 

RELATI "G TO THE CRIMINAL PROVISIONS FOR ELECTION AND 

CAMPAIGN PRACTICES.• 

bo IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Election code not to supersede criminal 

code statute of 1 imitations. Ill The penalty provisions 

of the election la~s of this state are intended to 

supplem~nt and not to supersede the provisions of the 

~ontara Criminal Code. 

(2) Unless otherwise provided• the general time 

limit~tions for prosecutions for violations of the election 

laws are those specified in 94-1-106. 

Section 2. Trivial benefits not covered by cri~inal 

provisions. It is not the intent of the election la~s of 

this state to crimina1ize activities involvinq trivial 

ben·!fits incidental to the camp<~ign process which involve no 

subst~nti<~l risk of under~ininq the election process. 

Section 3. Violations as misdemeanor. ~ person ~ho 

kno~inuly violates " provision of the election laws ot this 

~tate for which no other penalty is specified is ouilty of a 

SECOND R E A D I N G 

' ' 
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l misdemeanor. 

2 Section 4o Attempt as a violation. An attempt, as 

3 defined in 94-4-103, to violate a provision of the election 

4 laws of this state is itself a violation of the election 

5 laws and is punishable as provided in 94-4-103. 

6 Section 5. Aiding and abetting. A person who is 

7 legally accountable, as provided in 94-2-107• for the 

8 conduct of another which violates a provision of the 

9 election laws of this state is also guilty of a violation of 

}I) that ::-revision. 

11 Section 6. Ineligibility to hold office because of 

12 conviction. In addition to all other penalties prescribed by 

13 1 a~: 

14 (1} a candidate who is convicted of violating any 

15 provision of Title 23 or Title 37t EXCEPT (SECTION l~ll10~t 

lb is ineligible to be a candidate for any public office in the 

11 state of Montana +e~o-pe~+~o~~-ye&r~+~om--the--dftt@--e+ 

18 ~onY+et+en UNTIL HIS FINAL DISCHARGE FROM STATE SUPERVISION; 

19 (2} a ca~paign treasurer who is convicted of violating 

21) any orovision of Title 23 or Title 37w EXCEPT (SECTIOH 

21 ~Ql1 is inelioible to be a candidate for any public 

22. offic~ or to hold the position of campaiqn treasurer in any 

23 campaicn in the state of Montana +~-e--pe~+oe--e+--~--yee~~ 

24 +~om--t~--dote-e+-~onY+et+ftn UNTIL HIS FINAl DISCrlAR~RQM 

2j ~~UPfRVISIUN; 
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{3) if an elected official, while a candidate for 

nomination, was ouilty of any act which was wronqful or 

unlawful or which would be sufficient to cause his removal 

from office if committed during the general election 

campaign, he shall, uoon conviction, be removed from office 

in the same manner as though the act had been committed 

durin<) the qeneral election, even though he may have been 

regul3rly elected and was not guilty of a wrongful or 

unlawtul act during the election at which he was elected to 

office. 

Section 7. Voiding elect. ion. (1) If a court of 

competent jurisdiction finds that the violation of any 

provision of Title 23 or Title 37, by any candidate or 

political committee probably affected the outco~e of any 

election, the result of that election may be held void and a 

special election held within 60 days of that finding. If 

the violation occurred during a primary election, the court 

may airect the appropriate political party to select a new 

candirlate.accordinq to the provisions of state law and the 

custo~ of the party. except as provided in subsection (2), 

an action to void an election shall be commenced within 1 

year ot the date of the election in question • 

(l) An action to void a bond election shall be 

commenced within 60 days of the date of the election in 

question. 
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In any action 

state, the 

appropriate district court may enjoin any person to orevent 

the doing of any prohibited act or to compel the performance 

of any act required by the election laws. 

Section 9. Electo~s and ballots. (1) An elector may 

not show the contents of his ballot to anyone after it is 

marked. No elector may place any mark upon the ballot by 

which it may be identified as the one votea by him. 

{2) An elector may not receive a ballot from any 

person other than an election judge and may not vote any 

bdllot except one received from an election judoe. ~o person 

other than an election jud~e may deliver a ballot to an 

elector. 

(3) No oerson may solicit an elector to show his 

ballot after it is marked. 

(4) An elector who does not vote a ballot delivered to 

him snall, before leaving 

ballot to an election judqe. 

the polling place. return the 

Section 10. Conduct of officers and clerks of 

election. No officer or clerk ot election may: 

(11 deoosit in a ballot box a ballot on which the 

official stamo, as provided by law, does not appear; 

{2) prior to puttinq the ballot of an elector in the 

ballot box. attempt to find out any name on the ba,lot or 
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op~n or examine tne folded ballot of an electar; 

(3] look at any mark made by the voter upon the 

ballot; 

(4] make or place any mark or device on any folded 

ballot with the intent to ascertain the na~e of any person 

for whcm the elector has voted; 

(~] allow any person other than the voter to be 

present at the marking of the ballot except as provided in 

23-3609 and 23-3812(1); or 

(6} make a false statement in a certificate regarding 

affirmation. 

Section 11. Interference with officials. A person who, 

in any manner., interferes with the officers holding an 

election or conducting a canvass so as to prevent the 

election or canvass from being fairly held and lawfully 

conductPd is ouilty of obstruction of a public servant and 

is pu~ishable cS orovided in 94-7-302. 

~ection 12. Official misconduct. A person chargea with 

performance of any duty under the provisions of the election 

Jaws ~f this state is quilty of official misconduct and 

punis~sble as provided in 94-7-401 whenever the person: 

is 

(1] knowincly neglects or refuses to perform that 

duty; cr 

(L) knowingly and fraudulently acts, in his official 

caoacity., in contravention or violation of any provision of 
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the election laws. 

Section 13. Tampering with election records and 

inform3'tion. A person is guilty of tampering with public 

records or information and is punishable as provided in 

94-7-l09 whenever the person: 

( 1 J suppresses any declaration or certificate of 

noMination which has been filed; 

(2) purposely causes the vote on a machine to be 

incorrectly recorded as to the candidate or ballot issue 

voted on; 

[3} in an election return, knowingly adds to or 

subtracts fro~ the votes actually cast at the election; 

(4) chan~es any ballot after the same has been 

deposited in the ballot box or adds any ballot to those 

legally polled at an electiony either before or after the 

ballots have been counted, with the purpose of chan~ing the 

result of the election; 

{5) causes any name to be placed on the registry lists 

oth~r than in the manner orovided by this title; or 

(S) chanqes a noll 1 ist or check list. 

Section 14. Injury 

and rocords. A person is 

tnmper ino with ')Ubl ic 

to election equipment, materials, 

quilty of criminal mischief or 

records and information., as 

appro~riate, and is punishable as ?rovided in 94-6-102 or 

94-7-209, as applic~ble, whPnever the person: 
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{1) ~rior to or on election day, knowin~ly d~faces or 

destroys any list of candidates posted in accordance with 

the provisions of the law; 

{2) during an election: 

{a) removes or defaces the cards printed for the 

instruction of the voters; or 

(b) removes or destroys any of the supplies or other 

conveniences placed in the booths or compartments for the 

purpose of enabling a voter to prepare his ballot; 

(3) removes any ballots from the polling place before 

the closing of the polls with the purpose of changing the 

result of the election; 

(41 carries away or destroys any poll lists, check 

1 i sts, ballots, or ballot boxes for the ~urpose of 

disrupting or invalidating an election; 

(5) knowingly detains, mutilates, alters, or destroys 

any election rPturns; 

(6) mutilates, secretes, destroys, or alters election 

records, except as orovided by law; 

(7) tampers with, disarranges, defaces, 

impairs a voting machine; 

inju..-es. or 

(B) mutilates, injures, or destroys any ballot or 

appl ia~ce usPd in connection with a voting ~achine; or 

(9) fraudulently defaces or destroys a declaration or 

certif1c~te of nomination. 
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Section 15. Deceptive election practices. A oerson is 

guilty of false swearino, unsworn falsification, or 

as tampering with oubl ic records or information., 

appro?riate, and is ounishable as provided in ~4-7-203, 

94-7-204, or 94-7-209 9 as a 0olicable, whenever the oerson: 

(l) falsely reoresents his name or other information 

required upon his registry card and causes reqistration with 

the card; 

(2) signs a registry card knowingly witnessing any 

false or r.isleading statement; 

(3) knowingly submits a false report or deliberately 

tails to incluae information in a report required ~y Title 

23 or Title 37; 

(4) knowingly causes a false statement, cPrtificate, 

or return of any kind to be signed; 

(5) falsely makes a declaration or certificate of 

no•inationi 

(b) files or receives for filing a declaration or 

certificate of nomination knowing that all or part of the 

declaration or certificate is false; 

(7) forges or falsely makes the official endorsement 

of e ballot; 

(8) forqes or counterfeits returns of an election 

purporting to have been held at a precinct, municipality, or 

ward wh~re no election was in fact held; 
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{ 9) knowingly substitutes fo~qed o~ counte~feit 

~eturns af election in ~lace of the true returns for a 

precinct, municipality, or ward where an election ~as held; 

(10) signs a name other than his own to a oetition, 

signs More than once fo~ the same measure, or signs a 

petition while not being a qualified elector of the state; 

0~ 

(11) makes a false oath or affidavit where an oath or 

affidavit is required by law. 

s~ction 16. Deceiving an elector. A person who 

deceives an elector voting under 23-3609 or 23-3812 is 

guilty of a misdemeanor. 

Section 17. Fraudulent reoistration. (1) No person may 

knowingly cause, procure, or allow himself to be registered 

in t~e official register of any election district of anv 

county ~flowing himself not to be 

reaistr::ttion. 

entitled to such 

(2) ~o person may falsely personate another and cause 

the p2rson so personated to be registered. 

( 3) Wheno on the trial of the person charged with any 

offense under the provisions of this section, it aopears in 

evidence that the accused stands registered in the register 

of any county without being qualified for such re~istration. 

tne court shall order such registration cilnceled. 

SPction 18. Limits on votina riqhts. (1) No pPrson may 
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vote who is not entitled to vote. No person may vote more 

than once at an election. 

(2) No person may, for any election, apply for a 

ballot in the name of some other ?erson, whether it be the 

name of a living, dead, or fictitious person. 

Section 19. Electioneering. (1) No person may do any 

electioneering on election day within any polling place or 

any building in which an e1~ction is bein9 held or within 

200 feet thereof. 

(2) No officer or clerk of election may do any 

electioneering on election day. 

(3) No person may buy, sell, give, or provide a 

political badge, button, or other insignia to be worn at or 

about the polls on the day of an election, and no such 

political badge, button, or other insignia may be worn at or 

about the polls on an election day. 

Section 20. Betting on elections. (l) A person who 

makes, offers. or accepts any bet or wager upon the result 

of any election; upon the success or failure of any person 

or candidate; U?On the number of votes to be cast, either in 

tne a3nreqate or for any ?articular candidate; or upon the 

vote to be cast by any oerson is quilty of a misdemeanor. 

(i} If the bet or wager is made for the purpose of 

influ~ncinq the result nf the election, toe act of betting 

is grJunds to challenge the bettor's right to vote. 
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{3) A candidate who, before or durinq an election 

campaiqn, makes any bet or wager of anythi n(l of pecuniary 

value• in any manner becomes a party to any bet or wager on 

the result of the election in his electoral district {or in 

any part thereof) or on any event or contingency relating to 

any oendinq election; or provides money or other valuables 

to be used by any person in betting or wagering upon the 

results of any i~pending election is guilty of a 

aisdemeanor. 

Section 21. Preventing public meetings of electors. 

{l) A person who, by threats, intimidations, or violence, 

willfully hinders or prevents electors from assemblin~ in 

public meeting for the consideration of pu~lic questions is 

guilty of a misdemeanor. 

(2) A person who willfully disturbs or break5 up a 

public meeting of electors or others, lawfully being held 

fort.,<: purpose of considering public questions, or a public 

school meeting is guilty of a misdemeanor. 

Sect! on 22. Illegal influence of voters. No person, 

directly or indirectly, by himself or by any other oerson on 

his b·~hal f, for any elect i ono to or for any person on behalf 

of any elector or to or for any persono in order to induce 

any ~lector to vote or refrain from voting QR TO VOTE fUR OR 

~GAINST ANY PARTICULAR CANDIQAJE, POLITICAL PARTY TICKET, OR 

llA.L.L.QL~, may: 
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(1) give, lend, aaree to qive or lendo offer, or 

pror.ise any money, liquor, or valuable consideration or 

promise or endeavor to ~rocure any money7 1 iquor, or 

valuable consideration; 

(2) promise to appoint another person or promise to 

secure or aid in securing tne appointment, nomination~ or 

election of another pPrson to a public or privat~ position 

or employment or to a ~osition of honor, trusto or 

emolu~nt., in order to aid or promote his nomination or 

election, except that he say publicly announce o~ define 

what is his choice or purpose in relation to an election in 

wnich he may be called to take part, if elected. 

Section 23. Illegal consideration for voting. No 

persono directly or indirectly, by hiaself o~ by any other 

person in his behalf may: 

(1) before or during any election, for votinq or 

agreeing to vote or for refraining o~ aqreeinq to refrain 

from voting at the election or for inducing another to do 

so: 

(a) receive. a1reeo or contract for any money, nift, 

loan, liquor, valuable conside~ation, office. place• or 

employment for himself or any other person; or 

{b) app~oach any candidate or agent or pe~son 

representing or acting on behalf of any candidate at the 

election and ask for or offer to agree or contract for any 
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money, gift, loan, liquor, valuable consideration, office, 

place, or employment for himself or any other person; 

(2) after an election, for having voted or refrained 

from voting or having induced any other person to vote or 

r~frain from voting at the election: 

(a) receive any money, gift, loan, valuable 

consijeration, office, place, or employment; or 

(b) approach any candidate or any agent or person 

representing or acting on behalf of any candidate and ask 

for or offer to receive any money, gift, loan, liquor, 

valuahle consideration, office, place, or employment for 

himself or any other person. 

Section 24• Illegal assistance to naturalized 

citizens. No elector, candidate for nomination, no~inee, or 

political committee may pay or offer to pay the fee for any 

person ~ho is about to or has made his declaration of 

intention or who has taken out or is about to take out his 

final papers as a citizen of the United States, with the 

purpose of influencing that person•s vote in an election. No 

person may receive any money or other valuaole thino to pay 

such tee or permit the same to be paid for him for such a 

purpose. 

So;ction 25. Officers and clerks not to influence 

voter. ~o officer or clerk of election, while acting in his 

official capacity, may, by ~enace, reward, or nromise of 
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reward, induce or attempt to induce any elector to cast a 

vote contrary to his original intention or desire. 

Section lb. Coercion or undue influence of voters. (1) 

No person, directly or indirectly, by himself or any other 

person in his behalf, in order to induce or co~pel a person 

to vote or refrain from votinq for any candidate, the ticket 

of any political party, or any ballot issue before the 

peopl~. may: 

(a) use or threaten to use any force, coercion, 

violence, restrainto or undue influence against any person; 

or 

(b) inflict 

other person, any 

or threaten to inflict, by himself or any 

teMporal or spiritual injury, daMage, 

har•• or loss upon or against any person. 

(2) No person who is a minister, preacher, priest, or 

othP.r church officer or who is an officer of any corporation 

or or~anization, religious or otherwise, may, other than by 

public speech or print, urge, persuade, or command any voter 

to vote or refrain from voting for or against any candidate, 

political party ticket, or ballot issue submitted to the 

people oecause of his rP-1 iqious duty or the interest of any 

corporation, church, or other orqani2ation. 

(3) No person may, by aDduction, duress, or any 

fraudulPnt contrivance, impede or prevent tne free exercise 

of the franchise by any voter at any election or thereby 
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compel, induce, o~ p~evail upon any electo~ to give or to 

~ef~ain f~om giving his vote at any election. 

(41 No pe~son mayo in any manne~, interfe~e with a 

voter lawfully exercising his right to vote at an election 

so as to prevent the election from being fairly held and 

lawfully conducted. No pe~son may obstruct the doo~s o~ 

entries of any pollino place. 

~ection 27. De~ands and requests of candidates. (1) No 

person may demand, sol icito reouesto or invite any payment 

o~ cont~ibution for any religious, political, charitable, or 

other cause o~ o~ganization supposed to be pri~arily or 

principally fo~ the public good from a person who seeks to 

be or has been nominated or elected to any office In return 

for political support by the donee. No candidate or elected 

person may make any payment or contribution if it is 

demanded or asked for such a purpose during the tine he is a 

candidate for nomination or election to or an incumbent of 

any office. No payment or contribution for any purpose may 

be made a condition orecedent to the putting of a namB on 

any caucus or convention ballot or nomination paper o~ 

petition or to the performance of any duty imposed by law on 

a political committee. 

(2) No 

candiJate to 

person may demando solicit• asko or invite any 

subscribe to the support of any club or 

organiz~tiono buy tickets to any entertainment or ballo or 
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subscribe for or pay for space in any booko program. 

periodical, or other publication in return for ool itical 

support by the donee. No candidate may ~ake any such 

payMent or contribution with apparent hope or intent to 

influence the result of the election. 

(3) This section does not apply to the soliciting of 

any Dusiness advertisement for insertion in a periodical in 

which the candidate was reqularly advertising prior to his 

candidacy, to ordinary business advertising, to his regular 

pay~ent to any organization (religious, charitable, or 

otherwise) of which he may have been a me•ber or to which he 

may have ~een a contributor tor more than 6 months before 

his candidacy, or to ordinary contributions at church 

services. 

Section 28. Bribina members of political gatherings. 

(l) No person may give or offer a bribe to any officer or 

member of any legislative caucus, political convention. or 

political gatherinq of any kind held for the purpose of 

nomin3tinq candidates for offices of honoro trust. or p~ofit 

in this state, with intent to influence the person to whom 

such ~ribe is given or offered to be more favorable to one 

candiJate than another. No person who is a member of any of 

the bodies ~ntioned in this section may receive or offer to 

receive any such bribe. 

(2) A violation of this section is punishable as 
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pro~ided in 94-7-102(2). 

Section 29. Improper nominations. {1) No person may 

pay or promise valuable consideration to another, in any 

manner or form, for the purpose of inducing him to be or to 

refrain from or to cease being a candidate, and no person 

may solicit or receive any payment or pro•ise from another 

for such purpose. 

(2) No person, in cons.ideration of any gift, loan, 

offer. ~romise~ or agreement. as mentioned in subsection 

(1)• nay: 

(a) allow himself to be nominated or refuse to allow 

himself to be nominated as a candidate at an election; 

(o) become, by himself or in combination with any 

otner ~erson or persons, a candidate for the purpose of 

defeating the nomination or election of any other person, 

witnout a bona fide intent to obtain the office; or 

(c) withdraw if he has been so nominated. 

(3) Upon complaint made to any district court, the 

judge snall issue a writ of injunction restraining the 

officer whose duty it is to prepare official ballots for a 

nomindting election from placinq the name of a person 

tnereon as 3 candidate for nomination to any office if the 

judge is convinced that: 

(a) the person has sought the nomination or seeks to 

h3we nis name presented to the voters as a candidate for 
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nomination by any political party for any mercenary or venal 

consideration or motive; and 

{b) his candidacy for the nomination is not in good 

faith. 

Section 30· Pro~idinq money for bribery or corrupt 

practices. No person •ay knowingly pay or cause to be paid 

any money to any 

money wholly or in 

~erson in discharge or repayment of any 

part expended in bribery or corrupt 

practices at any election. 

Section 31. Illegal contributions. Any person who 

accepts a contribution prohibited by Title 23 or Title 37, 

R.c.K. 1947; who makes a contribution in excess of the 

amounts specified in Title 23 or Title 37, R.c.K. 1947; or 

who makes a contribution in any manner other than that 

provided in Title 23 or Title 37o R.c.K. 1947, is guilty of 

an illegal practice and is punishable by a fine not to 

exceed $loOOO, imprisonment in the county jail for a term 

not to exceed 6 months, or both, for each separate 

violation. 

Section 32. 

periooicals. (l) 

Publications 

No pub! i sher 

in newspapers and 

of a newspaper or other 

perio~ical may insert• either in its advertising or reading 

columns, any paid matter which is designed or tends to aid, 

injure, or defeat any candidate, any political party or 

organiz~tion, or any measure before the people, unless it is 
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stated therein that it is a paid advertisement. Th~ name of 

the cnairMan or secretary, the names of the other officers 

of the political or other organization inserting the same, 

or the name of some voter who is responsible therefor (with 

his address) is to appear in such advertisement. 

(2) No person may pay the owner, editor, publisher, or 

agent of any newspaper or other periodical to induce him to 

editorially advocate or oppose any candidate for nomination 

or election, and no such owner, editor, publisher, or agent 

~ay accept such payment. 

(3) A person who violates this section is guilty of a 

misde~eanor. 

Section 33. Election materials not to be anonymous. It 

is unlawful to write, print, publish, mimeograph, type, or 

otherwise produce or circulate through the mails or 

otherwise any letter, circular, bill, dodger. pamphlet, 

placard, poster, or other document relating to any election 

or to any candidate, political party, political committee, 

or b~llot issue at any election, unless the same bears on 

its face the name and address of the person p3yin~ for the 

printinq or publishing and the name of the printer and 

publisher. A person writing, printinq, publ ishinot 

circulating, posting, mimeographing, typing, or causing to 

oa written, printed, circulated, posted, mimeooraphedt 

typed, or published any such letter, bill, placard, dodger, 
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pamphl~t, circular, poster, or other document which fails to 

bear on its face the nam~ and address of the person payina 

for thP. printing or publishinq and the na•e of the printer 

or publisher is guilty of an illegal practice and shall on 

conviction thereof be ~unished by a fine of not less than 

S10 or more than $1,000. 

Section 34. Unlawful acts of employers and emo1oyees. 

(1) It is unlawful for any employer, in payinq his employees 

the salary or wages due them, to enclose their pay in pay 

envelopes upon which is written or printed the name of any 

candidate 

containing 

calculated 

or political mottoes, devices, or arguments 

threats or promises (express or implied) 

or intended to influence the political opinions 

or actions of such employees. It is unlawful for an 

employer to exhibit in a place where his workers or 

employees may be workinq any handbill or placard containin1 

any threat, promise, notice, or information that in case any 

particular ticket or political party, organiz~tion, or 

candidate is elected work in his place or establishment will 

cease. in whole or in part. or will be continued or 

increased; his place or establishment will be closed; the 

salaries or wages of his workers or employees will be 

reducPd or increased; or other threats or promises (express 

or i:~~pl i ed) intended or calculated to influence the 

::;>ol itical opinions or actions of his workers or employees. 
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This section shall apply to corporations. individuals• and 

public officers and employees. 

(2) No person may attempt to coercP., command, or 

require a public employee to give money, service. or other 

thing of value to aid or promote any political comeittee or 

to aid or promote the nomination or election of any person 

to public office. 

(3) No public elllflloyee may solicit any money, 

influ2r.ce. service~ o~ other thin9 of value or othe~wise aid 

or promote any political committee or the nomination or 

election of any person to publ ic off ice while on the job or 

at ~is place of employment. However. nothing in this 

section is intended to restrict the right of a public 

employ~e to express his personal political views. 

(4) Any person who violates the provisions of this 

section shall be fined not to exceed $1,000, be imprisoned 

in the county jail for a term not to exceed 6 months. or 

both, for each separate offense. 

5~et+en-35w--Een~~+bHt+c~--~om-~p&r~~y--pttb++e 

Ht+++t+~~y-ene-eth~~~---~~eorporet+e~-heftky~e.+ft~--be~T 

eee~re~v~--~ftky-~~+nq~--end--+cen--e~~ee+e~eny--t~~tT 

~tt~~tyy-+~~n+tyy-~c+~-e~~+t.-+n~ttre~~-re++rceey-~tr~~t 

re++weyy-t~+~~ephT-t~+~~~-~~--~~etr+e--++ehty--heety 

powery---~ene+.--~ue~y--wet~y--eemeteryy--or--er~ery 

eompe~-or-eny-eo~eny-~v+nq-~~-r+~t-to-eek~--or--eoneemn 
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+end-or-te-~~e+~e-~ren~h+~~-+n-pub++e-w~y~-~ted-by-~ 

~~e~e--or-by-eny-~eHn~y.-e+tyY-or-~own-mey-p~y~~bttt~ 

~n-er~r-~e-e+dy--premot~--e~--~reven~--~he~-nom+net+on--~ 

e+ee~*on--~--eny--~~--er-+n-c~de~-to-e+~-p¥~e-~he 

+n~e~~~t~--~uee~~.--er--de+ee~--~--en~-~o++t+ee+--pe¥tyy 

o~g~n~r~t+eny--~--bettet--~uew---No-per~on-~~y~e++e+t-cr 

~eee+~-~H~h-peyment-or-eon~~en-+~em-~ueh--e~re~en. 

Section 35. Prohibition of salary inc.r-ease 

contrioution. A corporation may not increase the sal~ry of 

any officer or e~ployee or give an emolument to any officer, 

employee. or other person with the intention that the 

increase in salary. the emolument. or any part thereof be 

contributed to support or oppose a candidate or ballot 

issue. 

Section 36o Proceedings against corporations. In like 

manner as prescribed for the contestinq of an el~ction, any 

corporation organized under the laws of or doing tusiness in 

the state of Montana ;nay be brought into court on the ground 

of deliberate, serious, and material violation of the 

provisions of Title 23 or Title 37. The Petition shall be 

f i l2d in the district court in the county where the 

corporation has its orincipal office or where the violation 

of la~ is averred to havP been co~mitt~d. Th~ corporation. 

upon conviction. is punishable: 

{ 1 J if it is orqanized under the laws of this state, 
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by a fine not to exceed SlO,ooo, by cancellation of the 

certificate of incorpora-tion, or by both fine and 

cance1lation; o~ 

(2) if it is a foreign corporation, by a fine not to 

exceed $10,000, by enjoining the corporation from further 

transacting business in this state, or by 

injunction. 

Section 37. Transfer of convention 

both fine and 

credential. No 

person may invite. offer, or effect the transfer of any 

convention credential in return for any paym~nt of money or 

other valuable thing. 

Section 38. Unlawful for political party to endorse 

judicial candidate. A political party whicn endorses a 

candijate for justice of the supreme court or district court 

judge, a person who participates in an endorse~nt by a 

political party, or a person who acts on behalf of a 

political party in endorsing a judicial candidate is guilty 

of a mjsdemeanor. 

Section 39. Prohibition on certain public officers 

from acting as delegates or members of political committees. 

No holder of a public position, other than an office filled 

by the voters, ~ay be a delegate to a convention for the 

election district that elects the cfficer or board under 

who~ he directly or indirectly holds such position, nor may 

he be a member of a political committee for such district. 
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S~ction 40o Section 23-3006, RoCoMo 1947, is amended 

to read as follows: 

"23-3006. Method of registering-- absent electors in 

the United States service-----~+~y--p~~+~. (1) An 

elector may register by ~ppearinq before the registrar or 

deputy registrar in the county in which he resides and ~= 

(a) A"~we~~ ~~ any questions asked by the 

regis~rar concernin9 items of infor•ation called for by 

registry cards; 

(b) S+gft+~ sjgnjng and verifying or affirming th~ 

affidavit or affidavits on ~&eek-e+ the card. 

(2) An elector may register by mailing, postage paid, 

a pro?erly coMpleted reryistry card to the registrar in the 

county in which he resides. 

tet~ The registrar shall send registry cards for 

mail registrations to all persons requesting them, whether 

the application is made in writing or by telephone, and 

shall, in addition, arrange for the cards to be available 

from city and town clerks within the county and may arrange 

for them to be available at other locations within the 

county. The mai I re1i stry card shall be in the form 

prescribed by the secretary of state. 

t~t~ The elector shall complete, sign. and either 

verify or affirm the realstry card before a notary public or 

oth~r officer empo~ered to administer oaths• ory complete 
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slgnatu~e. add~ess~ and 

one registered voter in the 

the facts stated on the 

tetLil The registration card must be received on or 

before the day of the close of registration eu~-+n-ne--eweft~ 

'1-e,...s-th...,-~"-t-lfit-dey!!-+le+-~e+ee~~. 

tct!21 Upon receipt of a properly executed registry 

c~rd the county registrar shall cause to be sent to the new 

voter a postcard affir•ing registration and giving the 

loc3tion of the voter•s polling place. On the face of the 

notification shall be printed the words, MOo Not Forward• 

Return Postage Guaranteedw"£ 

t~t~ Any elector in the United States service who is 

absent from the state and the county of which he is a 

resid~nt may register by: 

(a) Mft~+~"~ maj\jng the registry card filled out and 

signed under oath to the reqistraryL or 

(b) He+'!-+"~ mailing the federal post card application 

fille1 out and sinned under oath to the reqistrar. 

t~t--•-pe~~~-~-,u+~y-e+-e-+e'l-e~-...,d-upo"-eo".+et+o" 

sn~++--be--+m~+!!Mied--+"-t~"~ete-p~+!!M~-+o~-~-mo~-the" 

~n~ee-t3t-yee~y-+++ 

t~t--H~--+e+~+y--~e~sonft~~--e"othe~--en~-eeu!!~--the 

pe~!!on-so-pe~sonfttee-to-be-~e~+!!t~ed~-~Y 

-25- 51; 33 

' 

1 

2 

3 

4 

'> 

6 

1 

8 

9 

10 

11 

12 

l3 

14 

l':i 

16 

l1 

18 

19 

20 

21 

2£ 

23 

24 

2'> 

' 

SE< 0033/01 

tbt--Fe+!!e+y-~ep~e~"t" hi!! ne•e or eth~--+ft~~t+en 

req~+red---~en-n+,..-r~~"'try-ee~e"d-e~s~-or-e~~ep~!!-to 

e~se-re~+!!tr&t+en-w+th-~he-eer~-ory 

tet--Eeu!!es-&ny-ne.e-to-&e--p+eeed--~--~e--re~i!!try 

'1-+!!~!!-oth~-then-+n-tne-m&nfter-~ov+ced-hy-~.,.-eet~~Y 

tdt--S+qft~--e--re~~-eer~-knew+ftg+y-w~+ftq-eny 

+e+se-or-m+s+eed+nq-~~e~eentw• 

Section 41. Section 23-3605, R.c.M. 1947, 

to read as follows: 

is amended 

•23-3605. P?eh+e+ted--~~ Preyentjng obstructions. 

t+t--•ft-e+ee~+e~~~"'"e++-~t-do-eny-e+eet+eft~~-~ 

e+eet~o"-deyw 

t~t--•--per!!~--sne++--~--do--eny--~~+ftq--on 

e+eet~n-deyY-w+th+n-e"y-~o+++n~eeey-+ft-eny--bu++c+~--+" 

wn+eh-eft-etee~+en-+,..-be+"q-ne+dT-or-w+~h+n-two-nundred-t~&St 

~eet-o~-the-eM+'I-C+n~-where-tne-~+nq-p+ftee-~~-+oe~edT 

t~t--•--per!!on--"'"~++--ft~--oestruet--the--~r+~-~o-e 

pe+'l-+~-p+eeew 

~t An election officer. sheriffo constableo or othe~ 

peace officer may clea~ the 

obstr~ction. and ~rrest any 

passageway. prevent 

person obstructino 

any 

the 

passa~~~ay to a polling olace. 

t~t--•--oer~n--sh~+'l---"et--~me.e--~--b~++ot--+rom-~e 

pe+++ft~-~+eee-be+~e-the-e+~"~~~-the-pe++sw 

t~t--•-pe~!!on-,..h~t'l--"et-s~ew-the-een~ent~-et-h+,..-battot 
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~e-eny-e~h~r-~r~-ert~r-~-+~-merk~ 

t~t-~-~~r~eft-~he++-ne~e+~-th~-e+~e~er-te-~new-~ 

eeft~~~--e~--h?s--ee++~~--fter~he++-Ofty-pe~eny-~~~-~ 

~+~et~n-judgey-~e~+v~-frem-ftfty-~~~-e--bft+~--prep~ 

~er-ve~+n~· 

t&t--An--e~~er--~e++--~-~~+v~-e-be+~-frem-efty 

eHI--p~r,eft-~hett-on~-e~-~he-~~tttm-jlt"d'f~-l'ter-!tfteH--tmy 

~-n--eHtet---Hiert-en-~~~-:i'ttdl!l~ d~l i • er -t~-b!l+ffti!-~-" 

~~et-· 

t'9t--Art-~~~'he++-net vete efty--be++-<0~--~~--., 

r-ri•~d-~.-th~e~~-j~_.. 

ti9t-Aft--~~--~e++--n<>i!--~~-eny--aerk-tipen-h?' 

btt+~-by-wh+dl-~,..,y-~-+d~#-H!d-tts--ttw.---ene--vei:'ed--by 

"'"'• 
t~+t-An-~~-wh<>-~et-vet~-e bellet-fte++vered-te 

h?M--~he++y--b~~~--+~v~h~--pe+++n~-pJeeew retH~~~ 

b~+~-~-~-~+-t?en-ju~R 

Section 42. Section 23-3607, R.C.H. 1941• is amended 

to re~d as follows: 

h£3-~607. No person except election judge to put 

ballot or other object in a ballot box--p-<!+ty. No person,.. 

except an election judge 'ftft++ ma¥ put a ballot. any paper 

resemoling a ballot. or anything other than a ballot in a 

ballot box. 11-per$en-vt~ttn~t!h+~-$~t?el'l-t~-1ft!H~-ef-e 

~t,~se8fter.-11n--e+~t+en--j~-whe--~~ng+y--p~M+t,--e 
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v+e+et+en-ef-~1'1?,-aet-+,-~u++ty-ef-e-f~+eny.• 

s~ction 43. SP.ction 23-3812• R.c.H. 1947• is amended 

to read as follows: 

•23-3812. Assistance to i 11 iterate, blind~ or 

physically disabled vot~rs. f~Ti A voter who declares ne is 

unable to vote because he cannot read or write, is hlind. or 

physically disabled shall be assisted as orovided in ~~et+en 

23-3609. 

t~t--A-p-~whe-deeen~ft-..-N!e'ter-vet+~-und--tt!+' 

~~eio?en--~++--~--pt:mH~---pP<>Y+ded-+n-~~et+1m~or+Te=fT 

~<~E·f'hr-r9+T•" 

Section 4't. Section 23-3622• R.C.H. 1947, is amended 

to read as follows: 

M23-38Z2. Applicability of election laws in general 

where not in conflict with this chapter. All laws applicable 

to elections where votin1 is not done by machine,.. and all 

penalties pr~scribed for violations of those lawsy apply to 

elections and precincts where voting machines are used if 

they are not in conflict with the provisions of ~eet?&n~ 

23-3801 through ~3-3&~i 23-3819.• 

Section 45. Section 23-4746• R.c.M. 1947• is 3mended 

to read as follows: 

"23-'t746o Challeneing voters procedure. ~ 

whenever any person•s right to vote she++-be a-t a primary 

~~~ challo.ngedy and he has taken the oath prescribed 
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by the statutes, tt.,d-+f~~+~-..t-e-ftCm1'H!t+ft<j--fft!>e1:fl>l'tT then 

+~--~~e++--be--~ne-du~y-o~the-~erk~ a clerk of election to 

~11 write in the pollbooks at the end of ~tteh ~ person•s 

n3me the words "challenqed and sworny•~ with the na~e of the 

challenger. Thereupon ~~-eh~~~1:he-bo~-c+-jud<jes ~ 

electjon judge shall write upon the back of the ballot 

offered by ~eh tbQ challenged voter the number of his 

ballot, in order that the~~·~ may be identified in 

any future contest of the results of the electiony and be 

cast out if it ~-ttp~&r appears to the court to have 

been for any reason wrongfully or illegally voted for 3ny 

candidate or on any question. 

UJ. Artd~tteh ~ 11arking of the nal!le of ~ ~ 

challenq~d votery--ft~ and the testimony of any judge or 

clerk of election in reference theretay or in reference to 

the ~anner in which ~tt+d ~ challenged person voted, if 

~~+d tll& testimony ~o++-be ~ given in the course of any 

contest, investiqation, or trial wherein the legality of the 

vote of such person is questioned for any reason, ~he++~ 

not be-deemed a violation of -e1:~--~<t-¥t•H--fr~'l'&Ti 

~YD~~~ (21 or 14! [of sectjon 10 of thjs act)." 

~~ction 46. Section 23-4788, R.C.M. 1947• is amended 

to read as follows: 

~L3-47o8• 

atton.::y. ( 1) 

Prosecutions and powers of tne countv 

When the com~issioner determin~s that there 
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appears to be sufficient evidence to justify a civil or 

criminal prosecution ~-~~~ed-+~e~+eft-r~T93 ~ 

~_eLectjon laws of tbjs state. he shall notify the county 

attorney of the county in 

occurred and shall arrange 

which the alleged violation 

to transmit to the county 

attorney all information relevant to the alleged violation. 

If the county attorney fails to initiate the appropriate 

civil or criminal action within tn+r~-t3ot days after he 

receives notification of the alleged violation, the 

commissioner may then initiate the appropriate legal action. 

(2) A county attorney may at any time prior to the 

expiration of the ~h+r~--t36t--dey ~ time period 

specified in subsection (11 waive his right to prosecute and 

thereay authorize the commissioner to initiate the 

approoriate civil or criminal action ~~+++ed--~ 

~ee~+~-r3-'t'l'93 under the electjon law. 

(3) The provisions of subsection (1) do not aoply to a 

situation in which the alleged violation has been col!lmitted 

by the county attorney of a county. In this instance, the 

commissioner is authorized to directly prosecute any alleged 

violation of Title 23y-~wE~-+~-.~ or Title 37. 

('t) If a pr-osecution 

commissioner~ a11 court costs 

is undertaken 

associated 

by 

with 

the 

the 

prosecution shall be P" i d by the state of Montanaw, and all 

~ln~~od forfeiturps imposed pyrsyant to a prosecution by 
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~ae--~mmjssjooer shall b? deposjtgd in the stato general 

.fii.Oiio. 

(5) Nothing in ~n~~-ee~ Iitle 23 pr Tjtle 37 shall 

prevent a county attorney from inspecting any records, 

accounts, or books which ~ust be kept pursuant to the 

provisions of Title 23y-RTCwMw-+~~ pr Title 37• that are 

held by sny ~political committee or candidate involved in 

an election to be held within the county. However, ~Hth Lhg 

inspections must be conducted during reasonable office 

hours. 

(6) A county attorney shall have the authority to 

ad•inister oaths and affirmationsyi subpoena witnessesyi 

coapel their attendanceyi take evidenceyi and require the 

production of any books, correspondence. memoranda, bank 

account state~ents of a political committee or candidate, or 

other records which are relevant or material for the ourpose 

of conducting any investigation pursuant to the provisions 

of Title 23y-~~.Mw-+9~ or Jjtle 37.• 

Section 47. Section 37-109t R.C.M. 1947, is amended to 

read·as follows: 

"37-109. Who may 

pens+~e~. Each qualified 

may sign a petition for 

initiative..s. or tor 

petition--~c~-----~~ftft~u~e-­

elector of the state of Montana 

the referendum~ ~ for the 

constitutional referendu• or 

constitutional initiative. -ny-~~cn-~~~n+n~-cny-ft~e-e~ner 
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~hen-n~s-ewn-~c-e-p~~~eny-er-~~~n~-ene--mer~~nen--ene~ 

+er--~h~-~eme-~&Stire-e~-cne-e+~~~eny-~-whe-+s-~~y-e~-~ne 

~~ae-o~-s~-c-p~~~~cn.--e--~ue+~++ed--e+~~cr--e+-~~~ 

~~e~--~-eny-~~e~-&r-cny-p~~-w+++~u++y-v~c+e~n~-cny 

prcY+~~en-c+-~~s-s~et~ey-~++Y-upftft--een¥+e~~en--~heree+y 

be--p~n~shed--b~--c--++ne-n~-e~eee+n~~+Ye-hu~red-ee++e~s 

t•;~ety-er-by-+~+~cn~~-+n-~ne-pen~~ent~ery-ne~-e~eeee~n~ 

twe-t~t-ye~y-er-hy-bc~.· 

Section 48. Severability. If a part of this act is 

invalid, all valid parts that are severable from the invalid 

part remain in effect. If a part of this act is invalid in 

one or more of its ap?lications, the part remains in effect 

in all valid applications that are severable from the 

invalid applications. 

Section 49. Repealer. Sections 

23-3029, 

23-470lo 

23-4707, 

23-4713, 

23-3317. 23-3717, 23-3820. 

23-4702, 23-4703, 23-4704, 

23,4708, 

23-4714, 

23-4709, 23-4710, 

23-4715• 23-4716, 

23-2606, 

23-3821. 

23-4705, 

23-4711. 

23-4717, 

23-3025, 

23-4511, 

23-4706, 

23-4712, 

23-4718, 

23-4719• 23-4720, 23-4721. 23-4723, 23-4724. 23-4732, 

23-4738o 23-4740t 23-474lo 23-4742, 23-4743, ~3-~~T 

23-4744.1. 23-4745, 23-4747, 23-4748, 23-4149. 23-4751, 

23-4752, 23-4753 9 23-4754• 23-4756, 23-4768, 23-4773• and 

23-4793, R.C..M. 1947, are repealed. 

-End-

-32- SB 33 

~ 



' 

45th lbgislature s~ 0033J01 

1 

2 

3 

4 

5 

6 

1 

8 

9 

10 

11 

12 

13 

14 

1:> 

11> 

17 

18 

19 

20 

21 

u 

2j 

24 

25 
There are 
be rerun. 

SENATE BILL NO. 33 

INTRODUCED BY BLAYLOCK 

A BILL FOR AN ACT ENTITLED: •AN ACT TO GENERALLY AtiD 

~STAbTIYEL1 REVISE, REPEALo AND RECODIFY THE ELECTION LAWS 

RELATING TO THE CRIMINAL PROVISIONS FOR ELECTION AND 

CAMPAIGN PRACTICES.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Election code not to supersede criminal 

code statute of limitations. (1) The penalty provisions 

of the election laws of this state are intended to 

supplement and not to supersede the provisions of the 

Montana Criminal Code. 

(2) Unless otherwise providedo the general time 

limitations for prosecutions for violations of the election 

laws are those specified in 94-1-106. 

Section z. Trivial benefits not covered by criminal 

provisions. It is not the intent of the election laws of 

this state to criminal ize activities involving trivial 

benefits incidental to the campaign process which involve no 

substantial risk of undermining the election process. 

Section 3. Violations as misdemeanor. A person who 

knowinnly violates a provision of the election laws of this 

state for w?ic;5.2'o!~ pen~lty is specifi~. i!;. guilty of a 
no changes 1n L , and due to length w1ll not 
Please refer to yellow copy for complete text. T H 1 R D R E A D ] N G 
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misdemeanor. 

Section 4. Attempt as a violation. An attemoto as 

defined in 94~-103, to violate a provision of the election 

laws of this state is itself a violation of the election 

laws and is punishable as provided in 94-4-103. 

Section 5. Aiding and abetting. A person who is 

legally accountable• as provided in 9~-2-lOlo for the 

conduct of another which violates a provision of the 

election laws of this state is also guilty of a violation of 

that provision. 

Section 6. Ineligibility to hold office because of 

conviction. In addition to all other penalties prescribed by 

law: 

(1) a candidate who is convicted of violating any 

provision of Title 23 or Title 37t EXCEPT (SECTION 15Jf1Ple 

is ineligible to be a candidate for any public office In the 

state of Kontana ~~a-period of 5-yeer~~~oe--the-~-&f 

eanv+e~+on UNTIL HIS FINAL QISCHARGE ERQM STATE SUPERVISION; 

(2) a campaign treasurer who is convicted of violating 

any provision of Title 23 or Title 37, EXCEPT (SECTIQB 

~Ql~ is ineligible to be a candidate for any public 

offic~ or to hold the position of campaign treasurer in any 

c~mpaiqn in the state of Montana ~~-e--pe~+od--e+--~-~~ 

-~~o.--~~-de~~eo"Y+et+on UNTIL HIS FINAL QISCHARGE E&QM 

~ SUPERVISION; 
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(3) if an elected offi~ial, while a candidate for 

nomination, was QUilty of any act which was wrongful or 

unlawful or which would be sufficient to cause his removal 

frail office if comMitted during the general election 

campaign, he shall, upon conviction, be removed from office 

in thP same manner as though the act had been committed 

during the general election, even though he may have been 

regularly elected and was not guilty of a wrongful or 

unlawful act during the election at which he was elected 

office. 

Section 7. Voiding election. (1) If a court 

to 

of 

co•petent jurisdiction finds that the violation of any 

provision of Title 23 or Title 37, by any candidate or 

political co .. ittee probably affected the outca.e of any 

election, the result of that election may be held void and a 

special election held within &0 days of that finding. If 

the violation occurred during a primary election, the court 

may direct the appropriate political party to select a new 

candidate according to the provisions of state law and the 

custo11 of the party. Icxcept as provided in subs~ction {Z)o 

an action to void an election stlall be commenced wit·hin 1 

year ot the date nf the election in question. 

( z) An action to void a bond election shaH be 

comlm!nced wi thi'n &0 days ·of the date of the electi·on i-n 

question. 
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Section a. Powers of district court. In any action 

brougnt under the election laws of this state, the 

appropriate district court may enjoin any person to prevent 

the doing of any prohibited act or to compel the performanc~ 

of any act required by the election laws. 

Section 9. Electors and ballots. [l} An elector may 

not show the contents of his ballot to anyone after it is 

aarkect. No ele~tor may place any mark upon the ballot by 

which it aay be identified as the one voted by him. 

(l) An elector ..ay not receive a ballot from any 

person other than an election judge and may not vote any 

ballot except one received fro11 an election judge. No person 

other than an election judge •ay deliver a ballot to an 

elector. 

(3) No person •a.y solicit an elector to show his 

ballot after it is marked. 

(41 An elector who does not vote a ballot delivered to 

him shallo before leaving the polling place, return the 

ballot to an election judge. 

Section 10.. Conduct of officers and clerks of 

election. No officer or clerk of election may: 

(1) deposit in a ballot bax a ballot on ~hich the 

official stamo, as orovided by law, does not appear; 

(2) prior to puttino the ballot of an elector in the 

ballot box, attempt to find out any name on the ballot or 
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SENA~E BILL NO. 33 

INTRODUCED BY SLAYLOCK 

A Bill FOR AN ACT ENTITLED: •AN ACT TO GENERALLY AHa 

SUBSTANTIYELY REVISE, REPEAlt AND RECODIFY THE ELECTION LAWS 

RELATING TO ~HE CRIMINAL PROVISIONS FOR ELECTION AND 

CAMPAIGN PRACTICES.• 

BE IT ENACTED BY THE LEGISlATURE OF ~HE STATE OF MONTANA: 

Section 1. Election code not to supersede cri•inal 

code -- statute of limitations. (1) The penalty provisions 

of the election laws of this state are intended to 

supplement and not to supersede the provisions. of the 

Montana Criminal Code. 

121 Unless otherwise provided, the general ti11e 

linitations for prosecutions for violations of the election 

laws are those specified in 9~1-106. 

Section 2. Trivial benefits not covered by cri11inal 

provisions. It is not the intent of the election laws of 

this state to criminalize activities involvino trivial 

benefits incidental to the campaiqn process which involve no 

substantial risk of undermining the election process. 

Section 3. Violations as misdemeanor. A person who 

knowinqly violates a provision of the election laws of this 

state for which no other penalty Is specified is quilty of a 
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misdemeanor. 

Section ~. Attempt as a violation. An atte•pt. as 

defined in 9it-4-103, to violate a provision of the election 

laws of this state is itself a violation of the election 

laws and is punishable as provided in 94-4-103. 

Section 5. Aiding and abetting. A person who is 

leqally accountable, as provided in 9~2-lOTo for the 

conduct of another which violates a provision of the 

election laws of this state is also guilty of a violation of 

that provision. 

Section 6. Ineligibility to hold office because of 

conviction. In addition to all other penalties prescribed by 

law: 

111 a candidate who is convicted of violating any 

provision of Title 23 or Title 37o EXCEPT [SECTION 15lfJOlt 

is ineligible to be a candidate for any public office in the 

state of Montana fer-e-peried ef 5 ~-f~~ dete e~ 

eeftV+e~~ UNTIL HIS FINAL DISCHARGE FRQM STATE SUPERVISION; 

(2) a ca~paign treasurer who is convicted of violatinq 

any provision of Title 23 or Title 37, EXCEPT (SECTIQN 

lS]flQ), is ineliqible to be a candidate for any public 

office or to hold the position of ca•paign treasurer in any 

ca•paion in the state of Montana +er-e-~ied ef -~--years 

~re.--~~e--dete-&+-eeftY+et~ UNTIL HIS FINAL QJSCHARGf FRQM 

STATE SUPERVISION; 
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(3) if an elected official, while a candidate for 

nomination, was quilty of any act which was wrongful or 

unlawful or which would be sufficient to cause his reMOval 

from office if co .. itted during the general election 

campaiqn, he shall, upon conviction, be removed from office 

in the sa.e manner as though the act had been committed 

during the general election, even thou~h he may have been 

regularly elected and was not guilty of a wrongful or 

unlawful act during the election at which he was elected to 

office. 

Section 1. Voiding election. (1) If a court of 

co.petent jurisdiction finds that the violation of any 

provision of Title 23 or Title 37, by any candidate or 

political co.mittee probably affected the outcome of any 

election• the result of that election •ay be held void and a 

special election held within 60 days of that finding. If 

the violation occurred during a pri•ary election. the court 

may direct the appropriate political party to select a new 

candidate according to the provisions of state law and the 

custom of the party. Except as provided in subsection (2)• 

an action to void an election shall be commenced within 

year of the date of the election in question. 

(2) An action to void a bond election shall be 

coMMenced within 60 days of the date of the election in 

question. 
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Section B. Powers of district court. In any action 

brouqht under the election laws of this state, the 

appropriate district court 111ay enjoin any person to prevent 

the doing of any prohibited act or to compel the performance 

of any act required by the election laws. 

Section 9. Electors and ballots. (1) An elector may 

not show the contents of his ballot to anyone after it is 

marked. ~o elector may place any 111ark upon the ballot by 

which it say be identified as the one voted by hi•· 

(21 An elector may not receive a ballot from any 

person other than an election judge and .ay not vote any 

ballot except one received fro~ an election judge. No person 

other than an election judge may deliver a ballot to an 

elector. 

(3) No person may solicit an elector to show his 

ballot after it is marked. 

(4) An elector who does not vote a ballot delivered to 

him shall• before leaving the polling place. return the 

ballot to an election judge. 

Section 10. Conduct of off leers and clerks of 

election. No officer or clerk of election may: 

(1) deposit in a ballot box a ballot on which the 

official stamp, as provided by law. does not appear; 

(2) prior to putting the ballot of an elector in the 

ballot box. attempt to find out any name on the ballot or 
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open or examine the folded ballot of an elector; 

(3) look at any mark •ade by the voter upon the 

ballot; 

(4) ~ake or place any mark or device on any folded 

ballot with the Intent to ascertain the name of any person 

for whom the elector has voted; 

(5) allow any person other than the voter to be 

present at the aarkinq of the ballot except as provided in 

23-3609 and 23-3812(1); or 

(6) make a false state~nt in a certificate regarding 

affirnation. 

Section 11. lnterference with officials. A person whow 

in any mannerw interferes with the officers hol.ding an 

election or conducting a canvass so as to prevent the 

electi~n or canvass fro• being fairly held and lawfully 

conducted is guilty of obstruction of a public servant and 

is punishable as provided in 9~-7-302. 

Section 12. Official misconduct. A person charged with 

performance of any duty under the provisions of the election 

laws of this state is guilty of official misconduct and is 

punishable as provided in 94-7-~01 whenever the person: 

(l) knowingly neglects or refuses to perform that 

duty; or 

(2) knowingly and fraudulently acts. in his official 

capacity• in contravention or violation of any provision of 
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the election laws. 

Section 13. Tampering with election records and 

information. A person is guilty of tampering with public 

records or information and is punishable as provided in 

94-7-2'09 whenever the person: 

{1) suppresses any declaration or certificate of 

no•ination which has been filed; 

(2) purposely causes the vote ·on a aachine to be 

incorrectly recorded as to the candidate or ballot issue 

voted on; 

(3) in an election return• knowingly adds to or 

subtracts fro• the votes actually cast at the election; 

(~) changes any ballot after the sa.e has been 

deposited in the ballot box or adds any ballot to those 

legally polled at an electionw either before or after the 

ballots have been counted• with the purpose of changing the 

result of the election; 

(5) causes any name to be placed on the registry lists 

other than in the manner provided by this title; or 

(6) changes a poll list or check list. 

Section 1~. Injury/ to election equip•ento materialso 

and records. A person is guilty of cri•inal mischief or 

tampering with public records and 

appropriate. and is punishable as provided 

information. as 

in 9~-6-102 or 

94-1-209o as applicable• whenever the person: 
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(1) prior to or on election day, knowingly defaces or 

destroys any list of candidates posted in accordance with 

the provisions of the law; 

(2) during an election: 

{a) removes or defaces the cards printed for the 

instruction of the voters; or 

(b) re.aves or destroys any of the supplies or other 

conveniences placed in the booths or compart•ents for the 

purpose of enabling a voter to prepare his ballot; 

(3) re.aves any ballots fro• the polling place before 

the closing of the polls with the purpose of changing the 

result of the election; 

(4) carries away or destroys any poll lists, check 

listso ballots, or ballot boxes for the purpose of 

disrupting or invalidating an election; 

(5) knowingly detalnso mutilates, alterso or destroys 

any election returns; 

(6) mutilates, secretes, destroys, or alters election 

records, except as provided by law; 

(7) ta•pers witho disarranges, defaceso Injures, or 

iMpairs a voting machine; 

(8) mutilates, injures, or destroys any ballot or 

appliance used in connection with a voting machine; or 

(9) fraudulently defaces or destroys a declaration or 

certificate of nomination. 
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Section 15. Deceptive election practices. A person is 

guilty of false swearing, unsworn falsification, or 

tampering with public records or i nformat i ono as 

appro~riateo and is punishable as provided in 94-7-203o 

94-7-204, or 94-7-209, as applicable, whenever the person: 

(1) falsely represents his name or other information 

required upon his registry card and causes registration with 

the card; 

(2) signs a registry card knowingly witnessino any 

false or misleading statement; 

(3) knowingly submits a false report or deliberately 

fails to include information in a report required by Title 

23 or Title 37; 

(4} knowingly causes a false statement, certificate, 

or return of any kind to be signed; 

(5) falsely makes a declaration or certificate of 

nomination; 

(6) files or receives for filing a declaration or 

certificate of nomination knowing that all or part of the 

declaration or certificate is false; 

(7) forges or falsely makes the official endorsement 

of a ballot; 

(B) forges or counterfeits returns of an election 

purporting to have been held at a precinct, municipality, or 

ward where no election was in fact held; 
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or counterfeit 

returns for a 

precinct, municipality, or ward where an election was held; 

(10) signs a na.a other than his own to a petition, 

siqns MOre than once for the saae measure, or signs a 

petition while not beinq a qualified elector of the state; 

or 

(11) makes a false oath or affidavit where an oath or 

affidavit is required by law. 

Section 16. Deceiving an 

deceives an elector voting 

quilty of a •isd .. eanor. 

elector. A 

under 23-3609 

person who 

or 23-3812 is 

Section 17. Fraudulent registration. (1) No pe~son aay 

knowingly cause, procure, or allow himself to be registered 

in the official register of any election district of any 

county knowing himself not to be entitled to such 

registration. 

(2) No person •ay falsely personate another and cause 

the person so personated to be registered. 

(3} When, on the trial of the person charged with any 

offense under the provisions of this section, it appears in 

evidence that the accused stands registered in the register 

of any county without being qualified for such registration, 

the court shall order such registration canceled. 

Section 18. Limits on votinq riqhts. (l) No person ~ay 
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No person aay vote 1110re 

(2) No person may, for any election, apply for a 

ballot in the naae of some other person, whether it be the 

name of a living, dead, or fictitious person. 

Section 19. Electioneering. (l) No person .ay do any 

electioneering on election day within any pollinq place or 

any building in which an election is being held or within 

200 feet thereof• 

(Z) No officer or clerk of election aay do any 

electioneering on election day. 

(3) No person •ay buy, sell, give. or provide a 

political badge, button, or other insignia to be worn at or 

about the polls on the day of an election, and no such 

political badge. button, or other insignia •ay be worn at or 

about the polls on an election day. 

Section 20. Betting on elections. (1) A person vho 

Makes, offers, or accepts any bet or wager upon the result 

of any election; upon the success or failure of any person 

or candidate; upon the number of votes to be cast. either in 

the aggregate or for any particular candidate; or upon the 

vote to be cast by any person is guilty of a •isde•eanor. 

(2, If the bet or wager is Made for the purpose of 

influencing the result of the election, the act of betting 

is grounds to challenge t~ -.ttor•s right to vote. 
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(3) A candidate who, before or during an election 

campaign. ftakes any bet or wager of anything of pecuniary 

value; in any •anner becomes a party to any bet or wager on 

the result of the election in his electoral district (or in 

any part thereof} or on any event or contingency relating to 

any pending election; or provides money or other valuables 

to be used by any person in betting or wagering upon the 

results of any impending election is guilty of a 

misdemeanor. 

Section 21. Preventing public Meetings of electors. 

(1) A person who• by threats, intimidations, or violence, 

willfully hinders or prevents electors from assembling in 

public meeting for the consideration of public questions is 

guilty of a misdeme.nor. 

(2) A person who willfully disturbs or breaks up a 

public meeting of electors or others, lawfully being held 

for the purpose of considering public questions, or a public 

school meeting is guilty of a misdemeanor. 

Section 22. Illegal influence of voters. No person, 

directly or indirectly, by himself or by any other person on 

his behalf, for any election, to or for any person on behalf 

of any elector or to or for any person, in order to induce 

any elector to vote or refrain from votinq QR TO VOTE FOR OR 

AGAINST ANY PA811CULAR CANpiDAIEe POLITICAL PARTY TICKET, OR 

BALLOT ISSUE, •ay: 
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give or lend, offer, or 

valuable consideration or 

promise or endeavor to procure any money, liquor, or 

valuable consideration; 

(ZJ promise to aopoint another person or pro•ise to 

secure or aid in securing the appointment, nomination, or 

election of another person to a public or private position 

or employment or to a position of honor. trust. or 

e.alument, in order to aid or promote his nomination or 

election, except that he may publicly announce or define 

what is his choice or purpose in relation to an election in 

which he may be called to take part, if elected. 

Section 23. Illegal consideration for voting. No 

person, directly or indirectly, by himsel~ or by any other 

person in his behalf may: 

(11 before or during any election, for voting or 

aqreeinq to vote or for refraining or agreeing to refrain 

from voting at the election or for inducing another to do 

so: 

(a) receive, agree, or contract for any money, gi~t. 

loan, liquor, valuable consideration, office, place, or 

e•ploy•ent for hi•self or any other person; or 

(bl approach any candidate or agent or person 

representing or acting on behalf of any candidate at the 

election and ask for or offer to agree or contract for any 
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money, qifto loano liouo~, valuable conside~ationo office, 

place, o~ e•ploy~nt fo~ hieself o~ any other pe~son; 

(21 afte~ an election, for having voted or ~efrained 

f~om voting or having induced any other person to vote or 

~efrain from voting at the election: 

(a) receive any Maney, gifto loano valuable 

consideration, office, place, or eeployeent; o~ 

(b) approach any candidate or any agent or person 

rep~esenting or acting on behalf of any candidate and ask 

foro~ offer to ~eceive any eoney, glfto loan, liquor, 

valuable consideration, office, placeo or eeployeent for 

himself or any other pe~son. 

Section 24. Illegal assistance to naturalized 

citizens. No elector, candidate fo~ nomination, nominee, or 

political co.-ittee may pay or offer to pay the fee for any 

person who is about to or has eade his declaration of 

intention or who has taken out or is about to take out his 

final pape~s as a citizen of the United States, with the 

purpose of influencing that person•s vote in an electoon. No 

person may receive any money or other valuable thino to pay 

such fee or pe~mit the saee to be paid for him for such a 

purpose. 

Section 25. Officers and clerks not to influence 

voter. No office~ or clerk of electiono while acting in his 

official capacity, mayo by menace, reward, or promise of 
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reward, induce o~ atte.pt to induce any electo~ to cast a 

vote contrary to his o~iqinal intention or desire. 

Section 26. Coercion or undue influence of voters. (1) 

No pe~sono directly or lndirectlyo by himself or any other 

person in his behalf, in order to induce or coepel a person 

to vote or refrain from votinq for any candidate, the ticket 

of any political party, or any ballot issue befo~e the 

people, eay: 

(a) use o~ th~eaten to use any force, coerciono 

violence, rest~ainto or undue influence against any person; 

or 

(b) inflict or th~eaten to inflict, by himself or any 

other person, any teMPOral or spiritual 

ha~m, o~ loss upon o~ against any person. 

Injury, d_age, 

(2) No pe~son who is a einistero preacher, priesto o~ 

othe~ church officer or who is an officer of any corporation 

or o~ganizationo ~eligious or otherwise, may, other than by 

public speech o~ printo urgeo pe~suadeo or command any vote~ 

to vote or ~efrain f~o• voting for or aqainst any candidate, 

political party ticket, o~ ballot issue subeitted to the 

people because of his ~el ioious duty or the interest of any 

corporation, church, or other organization. 

(3) No person mayo by abduction, duress, or any 

fraudulent contrivance, impede or prevent the free exercise 

of the franchise by any voter at any election or thereby 
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co•pelo induce, o~ p~evail upan any elector to give o~ to 

~ef~ain from giving his vote at any election. 

141 No person may, in any .annero interfere with a 

voter lawfully exercisinq his right to vote at an election 

so as to prevent the election from being fairly held and 

lawfully conducted. No person ~ay obstruct the doors or 

entries of any polling place. 

Section 27. Deaands and reouests of candidates. (1) No 

person aay de•ando solicit, request, or invite any pay.ent 

or contribution for any religious, political, charitable, o~ 

othe~ cause or organization supposed to be pri•arily or 

principally for the public good fro• a person who seeks to 

be or has been na.inated or elected to any office in return 

for political support by the donee. No candidate or elected 

person aay •ake any payMent or contribution if it is 

deaanded or asked for such a purpose during the time he is a 

candidate for no.inetion or election to or an incuMbent of 

any office. No payment or contribution for any purpose .ay 

be aade a condition precedent to the putting of a name on 

any caucus or convention ballot or nomination paper o~ 

petition or to the performance of any duty imposed by law on 

a political coMmittee. 

(2) No person may demand, solicit, asko or invite any 

candidate to subscribe to the support of any club or 

organization, buy tickets to any entertainment or ballo or 
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subsc~ibe for or pay for space in any booko program. 

pe~lodicalo or othe~ publication in ~eturn fo~ political 

support by the donee. No candidate may make any such 

paymPnt or contribution with apparent hope o~ intent to 

influence the result of the election. 

(3) This section does not apply to the soliciting of 

any business advertisement for insertion in a periodical in 

which the candidate was regularly advertising prio~ to his 

candidacy, to ordinary business advertising, to his regular 

pay~nt to any organization (religious, cha~itableo or 

otherwise) ·of which he may have been a .amber or to which he 

may have been a contributor for more than 6 months before 

his candidacy, or to ordina~y contributions at church 

services. 

Section 28. Bribino eembers of political gatherings. 

{1) No person may give or offer a bribe to any officer or 

meMber of any legislative caucus. political convention. or 

political gathering of any kind held for the purpose of 

nominating candidates for offices of honor, trust. or profit 

in this state, ~ith intent to influence the person to whom 

such bribe is given or offered to be more favo~able to one 

candidate than anothe~. No person who is a member of any of 

the bodies mentioned in this section may receive or offer to 

receive any such bribe. 

{2) A violation of this section is punishable as 
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provided in 94-7-102(21• 

Section 29. Improper nominations. (1) No person may 

pay or promise valuable consideration to another, in any 

manner or form, for the purpose of inducing him to be or to 

refrain from or to cease being a candidate, and no person 

may solicit or receive any payment or promise from another 

for such purpose. 

(2) No person, in consideration of any gifto loan, 

offer, promise, or agreement, as mentioned in subsection 

(llo may: 

(a) allow himself to be nominated or refuse to allow 

himself to be nominated as a candidate at an election; 

(b) beca.eo by himself or in combination with any 

other person or personso a candidate for the purpose of 

defeating the nomination or election of any other persono 

without a bona fide intent to obtain the office; or 

(c) withdraw if he has been so nominated. 

(3) Upon complaint made to any district courto the 

judge shall issue a writ of injunction restraining the 

officer whose duty it is to prepare official ballots for a 

nominatinq election from placing the name of a person 

thereon as a candidate for nomination to any office if the 

judge is convinced that: 

(a) the person has sought the nomination or seeks to 

have his name presented to the voters as a candidate for 
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nomination by any political party for any mercenary or venal 

consideration or motive; and 

(b) his candidacy for the nomination is not in good 

faith. 

Section 30. Providing money for bribery or corrupt 

practices. No person may knowingly pay or cause to be paid 

any money to any person in discharge or repayment of any 

money wholly or in part expended in· bribery or corrupt 

practices at any election. 

Section 31. Illegal contributions. Any person who 

accepts a contribution prohibited by Title 23 or Title 37t 

R.c.H. 1947; who makes a contribution in excess of the 

amounts specified in Title 23 or Title 37, R.C.M. 1947; or 

who makes a contribution in any manner other than that 

provided in Title 23 or Tit1• 37t R.c.H. 1947• is guilty of 

an illegal practice and is punishable by a fine not to 

exceed S1o000t imprisonment in the county jail for 

not to exceed 6 months, or botho for each 

violation. 

Section 32. Publications in newspapers 

periodicals. (1) No publisher of a newspaper 

a ter111 

separate 

and 

or other 

periodical may insert, either in its advertising or reading 

columns, any paid matter which is designed or tends to aid• 

injure. or defeat any candidatee any political party or 

organization, or any measure before the people, unless it is 
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stated therein that it is a oaid advertisement. The name of 

the chairman or secretary, the names of the other officers 

of the political or other organization inserting the same, 

or the name of some voter who is responsible therefor (with 

his address) is to appear in such advertisement. 

(2} No person may pay the owner, editor, publisher, or 

agent of any newspaper or other periodical to induce hi• to 

editorially advocate or oppose any candidate for no•ination 

or election, and no such owner, editor, publisher, or agent 

•ay accept such payment. 

(3) A person who violates this section is quilty of a 

misdemeanor. 

Section 33. Election materials not to be anonymous. It 

is unlawful to write, print, publish, •imeograph9 typeo or 

otherwise produce or circulate through the mails or 

otherwise any letter, circular, billo dodger, pamphlet, 

placard, poster, or other document relatinq to any election 

or to any candidate, political party, political co .. ittee, 

o~ ballot issue at any election, unless the same bears on 

its face the name and address of the person payinq for the 

pri'nting or oublishinq and the na111e of the printer and 

publisher. A person writi n(h printinq, publ ishingo 

circulating, posting, mimeographing, typino, or causing to 

be written, printed, circulated, posted, •imeographed, 

typed, or published any such letter, bill, placard, dodqer, 
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pamphlet, circular, poster, or other document which fails to 

bear on its face the name and address of the person paying 

for the printing or publishing and the name of the printer 

or publisher is guilty of an illegal practice and shall on 

conviction thereof be punished by a fine of not less than 

$10 or •ore than S1oOOO. 

Section 34. Unlawful acts of employers and employees. 

(1) It is unlawful for any employer, in paying his employees 

the salary or wages due them, to enclose their pay in pay 

envelopes upon vhich Is written or printed the name of any 

candidate ·or political mottoes, devices, or arguments 

containing threats or promises (express or i•plied) 

calculated or Intended to influence the political opinions 

or actions of such employees. It is unlawful for an 

employer to exhibit in a place where his workers or 

employees may be working any handbill or placard containing 

any threat, promise, notice, or infor•ation that in case any 

particula~ ticket or political party, orqanizationo or 

candidate is elected work in his place or establishment will 

cease, in whole or in part, or will be continued or 

increased; his place or establishment will be closed; the 

salaries or wages of his workers or employees will be 

reduced or increased; or other threats or promises (eKpress 

or i•plied) intended or calculated to influence the 

political opinions or actions of his workers or e~loyees. 
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This section shall apply to corporations, individuals, and 

public officers and employees. 

(2) No person may attempt to coerce, commando or 

require a public eRployee to give money, service, or other 

thing of value to aid or pro.ote any political committee or 

to aid or pro~te the nomination or election of any person 

to public office. 

(3) No public e~~~ployee •ay solicit any money, 

influence, service, or other thing of value or otherwise aid 

or pro•ote any political committee or the nomination or 

election of any person to public office while on the job or 

at his place of e•ployment. However. nothinq in this 

section is intended to restrict the right of a public 

employee to express his personal political views. 

(4) Any person who violates the provisions of this 

section shall be fined not to exceed S1o000o be imprisoned 

in the county jail for a term not to exceed 6 months, or 

both, for each separate offense. 

5ee~~n-~. Eon~r~H~--f?em--eorperotion5~--~~ 

ut+++t+~v-eftd-otfte~w--No eor~orot~ny-bonko 5DV+n~be~v 

eooperat+ve--beftltr-~ftrimr.r-Mtd--+oftn--e~~oc:+et+ofty--~MIS't ... 

~Hr~*Yv-+ndeaft+tyY-~o~de~o5itv in~roneeo roilr&Od?~treet 

ro+~woyv-~+e~epft...-te+ephoftf!y-~--e+~+e--+~~--~ 

power...---eeftO+.,.--~eeuet ... --~v--e~eryy--or--erf!ftetery 

e~y-e1"-ony-e_,eny-l'Htrift~-.-+~h~-t:o toke -or--eot'tdetltft 
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+oftd-<W-1:o-ewere~e-f'f'Oftf!h~~bt ie wa,5 fJrented ~he 

~tate--or-by-et~y-eoltfttyv-e+t-yy-or town •8'f1'ey-or contr+tJfte 

+n-Of'dep-to-a+dv~romotev or ~revent -the- nominot+on--or 

e+ee~n--of'--eny--pe~ or in order to aid or pro•ote the 

+nt-~~..--flte~y--or- defeat -of'--ony pol it lea~_...., 

o~~tH!+on..--or--lte++ft I 55Hee Ne per5en may sal icH-or 

reee+¥e~Heft ~ay.ent or-eontribut+on-f'rea :tHeh eorperat+oft• 

Section 35. Prohibition of · salary increase 

contribution. A corporation may not increase the salary of 

any officer or employee or give an emolument to any officer, 

e•ployee, or other person with the Intention that the 

increase in salary, the eaoluaento or any part ther,eof be 

contributed to support or oppose a candidate or ballot 

issue. 

Section 36. Proceedings a~ainst corporations. In like 

aanner as prescribed for the contesting of an election, any 

corporation organized under the laws of or doing business in 

the state of Montana •ay be brought into court on the ground 

of deliberate, serious, and material violation of the 

provisions of Title 23 or Title 37. The petition shall be 

filed in the district court in the county whece the 

corporation has its principal office or where the violation 

of law is averred to have been committed. Tne corporation, 

upon conviction, is punishable: 

ll) if it is organized under the laws of this state, 

-22- SB 33 



2 

3 

't 

5 

6 

1 

8 

9 

10 

11 

12 

13 

1't 

15 

16 

11 

18 

19 

20 

21 

22 

23 

2't 

25 

SB 0033/02 

by a fine not to exceed sto,ooo, by cancellation of the 

certificate of incorporation. or by both fine and 

cancellation; or 

(2) if it is a foreign corporation, by a fine not to 

exceed SlOoOOO, by enjoining the corporation from further 

transacting business in this state. or by 

injunction. 

Section 37. Transfer of con-t:ion 

both fine and 

credential. No 

person aay invite. offer, or effect the transfer of any 

convention credential in return for any pay•ent of money or 

other valuable thing. 

Section 38. Unlawful for political party to endorse 

judicial candidate. A political party vhich endorses a 

candidat:e for justice of the supreme court or district court 

judge, a person vho participates in an endorse.ent: by a 

political party, or a person who acts on behalf of a 

political party in endorsing a judicial candidate is guilty 

of a misde.eanor. 

Section 39. Prohibition on certain public officers 

from acting as delegates or members of political committees. 

No holder of a public position, other than an office filled 

by the voters. may be a delegate to a convention for the 

election district that elects the officer or board under 

whom he directly or indirectly holds such positiono nor may 

he be a meMber of a political committee for such district. 
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S~ction 'tO. Section 23-3006• R.c.M. l947o is amended 

to read as follows: 

•23-3006. Method of registering-- absent electors in 

the United States service-----~y--prev+~o~. (l) An 

elector may register by appearing before the registrar or 

deputy registrar in the county in which he resides and &y: 

(a) *"~we~~ answering any questions asked by the 

registrar concerning items of information called for by 

registry cards; 

(b) 5~ signing and verifying or affirming the 

affidavit or affidavits on ~beek-o~ the card. • 

(2) An elector may register by mailing, postaoe paid, 

a properly coapleted registry card to the registrar in the 

county in which he resides. 

tat~ The registrar shall send registry cards for 

mail registrations to all persons requesting them, whether 

the application is made In writing or by telephone• and 

shall, in addition. arrange for the cards to be available 

from city and town clerks within the county and may arrange 

for them to be available at other locations within the 

county. The ~ail registry card shall be in the form 

prescribed by the secretary of state. 

tbt~ The elector shall complete, sign 0 and either 

verify or affirm the reqistry card before a notary public or 

other officer empowered to administer oathsy orT complete 
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and siQn the card and obtain the signature, address~ and 

votinq precinct of at least one registered voter in the 

county, who shall witness ~ the facts stated on the 

registry card. 

tet~ The registration card must be received on or 

before the day of the close of reqistration bu~-+ft-ne--eYeftt 

+ess t:hen t:t~n-t+et-deys-t>efltre-~M-~+erto 

tdtLkl Upon receipt of a properly executed registry 

card the county registrar shall cause to be sent to the new 

voter a postcard affir•ing registration and giving the 

location of the voter's polling place. On the face of the 

notification shall be printed the words, •oo Not Forward, 

Return Postage Guaranteed••£ 

+'tJil Any elector in the United States service who is 

absent from the state and the county of which he is a 

resident •ay register by: 

(a) Me+++n~ mailing the registry card filled out and 

siqned under oath to the registrarT~ or 

(b) 11eiJin" mailing the federal post card application 

filled out and signed under oath to the reqistrar. 

~t--•~s~-~s "~iltr ef e ft~+ent end ~Den eDft¥+et+on 

s~s++--~e--+mpr+sened--+n-~s~e-pr+sen-re~~e-~ 

three-t3t-ye~sT-++• 

tet--He--+e+se+y--~ersenot:es--ene~--end--ee~es--~ 

~ersen-se-persenet:ed ~e-be-re~stert~~&rT 
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t~t--f'e+se+y--t"epri!s~h+s-ne- or-other infor•etien 

t"equ+red--apon-h+s-rt~~+stry-eerdT-IInd-eeases er et~e•ets t:o 

ee~~M+en-w+~tle eerdt-Ot"T 

tet--Eeases-eny- ne•e t:o -be-p+oe<!d-apon t:he re<J I str r 

++sts-e~r-t:hen In t:tle-eenner ~r~lded hy ~his eete erw 

i'dt--51-~ns-e-t"~ r ee r d Ill now i n"J 7 -w I tne s s i ftt! -eny 

+e+se-o?-•isfeedin~stete•ent:e• 

Section 41. Section 23-3605, R.L.H. 1947, is a~nded 

to read as follows: 

•23-3605. ¥t"oft+b+t:ed eondeet: Preventing gbstrgctjops. 

tl-t--Aft-e+eenon offteer shaH not do ••• eleelioneerin~ on 

e+eeff8~ 

~t--A- person sfte++ net: do enr -e+eetioneet"in<J on 

wts+eh-eft-riee~ert-i-s-tle+n~t he f dw or-ri~-twe-htmdt"o!d-~t 

~e~-the-be++din" where t:fte-~ollin~ elaee-+s Joeat:ed. 

f3t--*"1'8"'on shaH -rtft--obstraei:--ttle- entries ~-a 

~oH+ttcrp+aee-. 

t1't An election officer, sheriff• constable, or other 

peace officer may clear the passageway, prevent any 

obstruction, and arrest any person obstructin9 the 

oassaoeway to a pollina olace. 

f5t--lt--TOers---she++-~-r---e--be++M--ff<:)-+tte 

~o+hfte-~eef>-bei'Dt'e-~tle-e+os+ft~-the-pD++s. 

t~>t--lt-~rs--stle++-net-sheoo the eert1!eftts-~~+s-ba++o~ 
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~o-e~~ho~-~~~e+~-+t-+s-.a~~-

t~t--•-~sOft-sho++-r~o~ soliei~-~e-o+eeto~-te-s~w-~ 

eoMOftH--o+---l't+s---t.~~'t--1'101"--lthttH·-~~...-oxeOf>~-tho 

o+ee~r~-j~ reeei~o fro• any-oleeter a ballet ~·e~red 

+---t~-

t&t--Aft eleeter ~+--ft<*--M!OO+Yo-a-ba++e-t-f1'etii-Brt<f 

other-pe.SOft-~en-oftO of the eleetion jad~esw nor shall--any 

e+ee~ 

~eee?Yed fro• the eleetiOft jad~es. 

tl8t An eleetor shel~et- ~laee enr •e•k ap~• his 

bo++et-~eh it -y-tte- i de~•t i fi-eil-as---t:tte--~--tty 

...... 
tHt-Aft-rieetcw-"o-eoe-n~e-e-bo++et deli wered-to 

hi• she+-1-T--M+-e--tee~in" tlw>-po++inl!l pleee-r-retttTft-thit 

b~-~he-.+eet+ott-ja~·· 

Section 42. Section 23-3607, R.c.H. 1947o is aaended 

to read as follows: 

•23-3607. No person except election judge to put 

ballot or other object in a ballot box ~er~olty. No persony 

except an election judge ~ ~ put a ballot, any paper 

resembling a ballot, or anything other than a ballot in a 

ballot box. •-pet"§-+o~~hH4teet+""-Ps l!lttiltr-o+-e 

1111 sdelile~""--+ee~+<m--j~e--who--tmow+ftq~nlln-
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v+e+et+on-o+-~h+s-eet-+s~tt~-o+-e-i'e+eftyw• 

Section 43. Section 23-3812• R.c.K. 1947, is amended 

to read as follows: 

•23-3812. Assistance to illiterate, blind.I. or 

physically disabled voters. tt++i A voter who declares he is 

unable to vote because he cannot read or writeo is blind, or 

physically disabled shall be assisted as provided ins~ 

23-3609. 

t~--.-person-who-deeoiwes eft 

seetlon -l!tho++--be- par~ished~ provided ir~ see~ion 23 4l9lw 

f!;riwf4w-+~· 

Section ~. Section 23-3822, R.C.K. 1947o is a~ended 

to read as follows: 

•23-3822. Applicability of election laws in general 

where not In conflict with this chapter. All laws applicable 

to elections where voting is not done by •achine? and all 

penalties prescribed for violations of those lawsy apply to 

elections and precincts where voting •achines are used if 

they are not in conflict with the provisions of seet+ons 

23-3801 through ~~~ 23=3819.• 

Section 45. Section 23-'t746 9 R.c.H. 1947• is aMended 

to read as follows: 

•23-47't6. Challenging voters procedure. .L.li 

Whenever any person•s riqht to vote she++-be at a prjmary 

electjoo js challengedy and he has taken the oath prescribed 
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by the statutes, ~+~-+~ is e~ e ~o•ine~in~ etee~~ then 

~-~+--&e-~~~t of ~he e\~ a clerk of election ~ 

.li.balJ. write 1 n the po 11 books at the end of -dol .tb£ per son • s 

na.e the words •cballenoed and sworn••~ with the name of the 

challenger. Thereupon tfte eheir~of ~he b$8~-o+-~~ ~ 

election judge shall write upon the back of the ballot 

offered by ~ .tb£ challenged voter the nu~er of his 

ballot, in order that the ~e.e hAlla1 .ay be identified in 

any future contest of the results of the election. and be 

cast out if it ~+-eppeer appears to the court to have 

been for any reason wrongfully or illegally voted for any 

candidate or on any question. 

~ And s~ch IbL5 marking of the na.e of SGeh tb& 

challenged voter.--ner ~ the testimony of any judge or 

clerk of election in reference theretoy or in reference to 

the aanner In which ~e+d ~ challenged person voted, if 

~o+ft ~ testi•ony sho++-Be l5 given in the course of any 

contest• investigation. or trial wherein the legality of the 

vote of such person is questioned for any reason, ~++ l5 

not be-de~ft a violation of sec~+eft--9~+8+--~~i 

sybsectjons t21 or t4l [of sgctjon 10 of thjs actJ.• 

Section 46. Section 23-4188, R.c.H. 1947, is anended 

to read as follows: 

•23-4788. Prosecutions and powers of the county 

attorney. (1) When the com~issioner determines that there 
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appears to be sufficient evidence to justify a civil or 

criminal prosecution e~-~-f'+ed in ~ion 23 'ti93 unmu: 
the election laws of this state, he shall notify the county 

attorney of the county in which the alleged violation 

occurred and shall arranoe to transmit to tbe county 

attorney all Information relevant to the alleged violation. 

If the county attorney fails to initiate the appropriate 

civil or cri•lnal action within ~~30t days after be 

receives notification of the alleged violation• the 

co••issioner •ay then initiate the appropriate legal action. 

(2) A county attorney .ay at any tiMe prior to the 

expiration of the ~r~t tJ9t dey ~ ti- period 

specified in subsection (1, waive his right to prosecute and 

the~eby authorize the co•nni ss ioner to initiate the 

appropriate civil or criMinal action 

~~+en-r~93 under the election law. 

(3) The provisions of subsection (1) do not apply to a 

situation in which the alleged violation bas been co.-itted 

by the county attorney of a county. In this instance, the 

co~missioner is autho~ized to directly prosecute any alleqed 

violation of Title 23y-RT~w~~ or Title 31. 

(4) If a prosecution is undertaken by the 

commissione~, all court costs associated with the 

prosecution shall be paid by the state of Montana.. and all 

fjnes and fprfejtures jmpo$ed pur$uant to a prosecytjon by 
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fJm.!l... 

{5) Nothing in ~~ee~ Ijtle 23 or Title 37 shall 

prevent a county attorney fro~ inspectinq any records, 

accounts• or books which must be kept pursuant to the 

provisions of Title 23y-R•E•M• +~~ or Title 37, that are 

held by eny ~political co••ittee or candidate involved in 

an election to be held within the county. However, ~ueh ~ 

inspections .ust be conducted during reasonable office 

hours. 

(6) A county attorney shall have the authority to 

aO.inister oaths and affiraations?~ subpoena witnesses?~ 

ca.pel their attendance?~ take evidencey~ and require the 

production of any books, correspondence, me•oranda, bank 

account state~nts of a political co••ittee or candidate, or 

other records which are relevant or material for the purpose 

of conducting any investigation pursuant to the provisions 

of Title 23y-R.EYH•-+9~ gr Ijtlg 37.• 

Section 47. Section 37-109, R.C.M. 1947, is amended to 

read as follows: 

•37-109. Who may 

~efte~~. Each oualified 

•ay siqn a petition for 

in it iati ve~ or for 

petition--+~-----~~~~e-­

elector of the state of Montana 

the referendu~ 8r for the 

constitutional referenduWI or 

constitutional initiative. ~fty-~eft_,~~eme-~~ 
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~~n-h~-o~-~o-e~~~+eny-or-~+~-e~--me~@--theft--eftee 

fe~--~he-~eme-~~e-~-eft~ eleet~on?-~-whe-+~-..e~.-e~-the 

~~me-of-~+<Jn+ft<J_,.H+~+enr-a--tftl~d--~e-r--ef--tM~ 

~~e~e?--e~-eny-o+f+ee~~-eny-p~~en-w+++fu++y-Y+e+~~ 

p~ev+~~en-ef-th+~~~~e.-~++y-upen--eenv~~-the~ 

be--pun+~hed--by--e--f+ne-ne~~eeed+ft<J-f+ve-huftdred-~~ 

t•saat .. ---&y-+~~Oftlllefti:-+ft-~~n+~"~+--y-..~eeed+"<J 

~we-t~t-ree~~e-r-by-b~.· 

Section 48. Severability. If a part of this act is 

invalid, all valid parts that are severable from the invalid 

part remain in effect. If a part of this act is invalid in 

one or more of its applications, the part remains in effect 

in all valid applications that are severable fro• the 

invalid applications. 

Section 49. Repealer. Sections 23-2606, 23-3025, 

23-3029, 23-3317. 23-3717. 23-3820, 23-3821, 23-4511. 

23-~701, 23-~702• 23-4703, 23-4704, 23-4705, 23-4706, 

23-4707, 23,4708, 23-4709, 23-4710t 23-4711. 23-4712. 

23-4713, 23-4714• 23-4715, 23-4716t 23-4717. 23-4718, 

23-4719, 23-4720, 23-4721t 23-4723, 23-4724, 23-4732t 

23-4738, 23-4740. 23-4741t 23-4742. 23-4743, ~:r~~ 

23-4744.1, 23-4745. 23-4747. 23-4748, 23-4749, 23-4751. 

23-4752, 23-4753, 23-4754, 23-4756, 23-4768t 23-4773, and 

23-4793, R.C.M. 1947• are repealed. 

-End-
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