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__SENATE _ grie No. __ 32

INTRODUCED BY TOWE , TURNAGE

A BELL FOR AN ACT ENTITLED: ®aN ACT REMUVING AND CLARIFYING
STATUTORY REFERENCES TO SOVEREIGN DR GOVERNMENTAL IMMUNITY
T8 COORDINATE THOSE REFERENCES WITH ARTICLE Ils SECTION 18y
GF THE CONSTITUTION OF THE STATE OF MONTANA OR PROVISIONS OF
TITLE 829 CHAPTER 43y ReCeMa 1947e AS AMENDED; AMENDING
SECTIONS 1-502¢ 16-1802y 17-20%4 32-4722y 40-4401ly 40-4402s
T75-8310s AND 93-2815y ReCeM 19473 AND REPEALING SECTIONS
11-1305y 11-1306, 16-2731y 16-2732¢ 16-2733y 31-172y

69-6405¢ 75-5940y AND T5-243y RaeleMe 1947.7

BE IT ENACTED BY THE LEGISLATURE GF THE STATE OF MONTANA:

Section l« Section 1-502s ReCeMs 1947y is amended to
read as follows:

"1-502« Aeronautics functions goveramental -- no
liability for tortse 1%y The acguisition of %tands for
establishiny airports or other air navigation facilities;
the acquisition of airport protection privileges; the
acquisitions establishment, constructiony enlargements
improvementys maintenancey eyuipmenty and operation of
airports and other air navigation facilities whethar by the
state separately or jointly with a municipality; the

assistance of this state in that acquisitions establishments
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LC 0138/01

constructions enlargemanty improvemanty maintenances
equipments and coperation; and the exercise of any other
powers grant=d to the department are public and governmantal
&unctionsv exercised for a public purpos2v and matters of
public necessitys and such tands and other property and
privileges acquired and used by the state in the manner and
for the purposes enumerated in this title are acquired and
used for public and governmental purposes and as & matter of
public necessitye

t2¥--No--suitt—-in——tort--may--be-—-brought-or-maintained
against—the-state—or-any-muntcipatity-of-the-statevr-or—-their
offiecersy—agentsy—servantsy-or—employeesy—-on—account——of——an
act———done——-+a-—or—-about——the-—constructiony—-marntenancey
entargsementy—operationy—superintendences—or—-management—of—-an
a+rport—or—other-atr-navigetion—facititys"™

Section 2. Section 16-1802+ RelLeM. 1947y is amendad to
read as follows:

¥16-138J%z. Llaims to be itemized -= time for
presentings No account must be allowed by the board unless
the same is made out in separate itemss the nature of =each
item stated; if it is for official services for which no
specified fzes are fixed by lawe the time actually and
necessarily devoted to such service must be stated. Claims

against the county shall contain the folliowing statement: "I

certify that this claim is correct and just in 31l respectsy
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and that payment or credit has not been receiveds® Claims
need not ope verified by affidavite Every claim against the
countys except ciloims arising from jnjury to a _person _or
Rropertys which are Jimited under provisions of Title 82s
chapter 43 as amepdeds must be presented within 2 vyear
after the last item accrueda®

Section 3. Section 17-205s ReCeMe 19474 is amended to
read as follows:

®17-205. In actions other than contracte In an action
for the breach of an obligation not arising from contracty
and in every case of oppressions fraudy or malicey, interest
may be givens in the discretion of the jurye This section
deoes not dpply in acticns for recovery of damages .  arising
from _injury _to a  pevson or  oproperty brought agaidst a
governmental entity under Title 82 chapter 43s s amepded."

Section 4. Section 32-4T722y ReCaMs 1947 is amendad to
read as follows:

®32~4722. Advertising deemed unlawful -- notice to
remove -— hearing =-- appeal to district courte (1) The
following outdoor advertising is unlawful:

{a) when ghen erected after June 244 1971y contrary to
this acts or erected after the effective date of this act
beyond six--hundred-sixty-{660% feet of the nearest edje of
the right-of-way of an interstate or primary highway outside

of an urban area with the purpose of its message being read
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from such mein—travedled main-traveljed way and visible from
such main-traveled pain—traveled ways unless such outdoor
advertising meets the criteria of subsections (i)s (ii)y OF
{iii} of subsection (a) of seection 32-4T17; or

i{b) when when a pormit is not obtained as prescribed
in this act; or

{c) when when a permittee fails to comply with 2
notice of violation as provided in sectton 32-4721.

[(2) The department shall give notice in writings
either by certified mail or by personal services tc the
owner or occupant of the land on which advertising believed
to be wunlawful is located and toc the owner of the outdoor
advertising structures if the Jlatter is knowns or if
unknowny by posting notices in a conspicuous place on the
structures of its intention to remove the unlawful
advertisinge. Within forty—five—{45}% days after the notice,
the owner of the land or of the structure may make 3 written
request for a hearing bafore the commission to show <cause
why the structure should not be removed.

(3} If a hearing before the commission 1is not
requestedy or if there is no 2ppeal taken from the
commission's dacision at the hearingy or if the commission's
decision is affirmed on appeale the department shall
immediately removey or cause to be removedy the unlawful

outdoor advertisinge The owner of the structure and the
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owner or occupant of the land are jointly and severally
liable for the costs of the removale The department may
enter wupon lands bearing outdoor adwvertising and make
examination of such advertisings The department mays upon
final determination by the commission that an item of
cutdoor advertising is wuntawfuly enter upon lands bearing
such advertising and remove the wunlawful advertising. ¥Fhe
department——ineurs-—no-—tirabitrty—~for--the-entry-or-entries
except~for-injuries—resutting-fromnegtigencer-wantonness-or
matices™

Saction 5« Section 40-4401ls ReCeMs 19475 is amendad to
read as follows:

"40-440le Waiver of defense of sovereign immunity
requireds All contracts or policies of casualty insurance
covering state—owned properties or state risks must contain
therein-—as--a--part—thereof an agreement on the part of the
insurer waiving all right to raise the defense of soverewgn
immunity from _sujte No money sha¥} may be paid out of the
state treasury to any persone firmpy or corporationy as a
consideration or oremium on any such policy or coatract of
caspalty insurance unless the policy or contract contains
such an agreement."

Section 6« Section 40-4402+ ReleMs 1947y is amended to
read as follows:

"40-4402« Sovereiqgn-- -itmmonity jomynity defense
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prohibited when liability insured —— reduction of award +to
policy Yimitse wWhenever an insurer accepts any premiums

moReys of other consideration from a political subdivision
of the statz2s municipalitys or any public bodys corporations
commissions boards agencys organizations or other public
entity for casualty or liability insurance, neither such
insurad nor insurer sha¥t may raise the defanse of soversign
or-—governmental immunity from _suit in any damage action
brought against such insured or insurers and any aagreement
in the insurance contract peraitting the defense of
soverergn-or-governmentat immunity is hereby-dectared voide
Ko attempt shall may be made in the trial of an action
brought against such political subdivision of tha states
municipalitys or any public bodys corporations commissions
boards agencys Organizations or other public entityy to
suggest the existence of any insurance which covers in whole
o9r in part any judgment or award which may be renderz2d in
favor of plaintiff. If tha court shali-determine determipes
that the aefendant could have successfully raised the
defense of sovereign-or-governmental immunitys and if the
verdict exceeds the Vimits of the applicable insurances, the
court shall reduce the amount of such judgment or award to a
sum equal to the applicable limit stated in the policy."
Section Te Section 75-8310y ReCeMs 1947y is amendad to

read 4% tollows?
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"75-8310. School safety patrolss (1) The trustees of
any district or the administration of any private school
shati-have-the-—anthorrty-—-to pay organize and supervise
school safety patrols for a school under their authority.
The purpose of school safety patrols shadd—-se js to
influence and encourage other pupils of the school to
refrain from crossing public highways at points other than
reqular crossings and to direct pupils as to when and where
to cross highwayse

{2} The school safety patrol shall be formed from th=
children of the school who are n+ne-¢93} years of age or more
ore if there are noney who are of the highest grade of such
schoole Before any child may serve on the school safety
patrols the parent or guardian of such child shall give
written consent for his child to serve on the school safety
patrole.

{3) No liability shatt-sttach-either attaches to the
schootvy-educationat-tnstitutiony-governing—hoardy—-directing
suthorityy a.Eﬂmhgz;ni_Lhﬂ_ssncgl_saLati_naLLgl or pareat or
guardiany or-——any- —individoel--directory-—menbar——of-—the
tfusteesv—d+str+ct——superintendentr~—prine+pa+v—-teaéher—-er
other-—school——outhority oy virtue of the organizations
maintenancey or operation of such school safety patrol
because of +mjuries jnjury sustained by any pupils whether a

member of the patrol or otherwise by reason of the operation
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and maintenance thereof wupless _that injury resuits frop
gross negligence or purposeful conduct of such person.

{4) Identification and operation of schsol safaty
patrols shall be uniform throughout the state and the m:thod
of icentification and signals to b2 wused shall oe as
prescribed by the superintendent of pudlic instruction in
cooperation with the Montana highway patrol.

{5) Any municipalitys cityy or town of this state may
provide for the training of members of the school safety
patrol at any authorized school patrol camp located in this
state and may pay the expense necessarily incurred in
providing such trainingy out of any funds available for such
purposea"

Section 8e Section 93-2815¢ ReCeMe 1947y is amended to
read as follows:

"93-2815. Joinder of state as defandant in certain
actions. In any action or proceeding brought in any district
court of the state of Montana affecting the titles to real or
personal property in which the state of Montana hasy oOr
claims to havey an interest or claims the state of Montana
may be made a party defendant to such actions or
proceedingss and its rights or interests adjudicatedt
provééedy—haweveryvthat-in—no-event~sha++-any—meney—;udgmeﬂt
pe-rendered—against—the—state—of-Montana-in-—any——action-~or

preceeding—brought-under-the—provistons-of-this-sct.”
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16-2731y 16-2732,

L 0138/01

Repealer. Sections 11-1305s 11-1306,

16-2733y 31-172s 46-243y 69-6405y and

75-5940¢ RaCaMe19474y are repealedes

~End-
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