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_SENATE_ Bill NO. 32 

INTRODUCED BY-~' TURNAGE _______________ _ 

A BILL FOR AN ACT ENTITLED: •AN ACT REMUVI~G ANO CLARIFYING 

STATUTORY REFERENCES TO SOVEREIGN OR GOVERNMENTAL IMMUNITY 

TO COORDINATE THOSE REFERENCES WITH ARTICLE lit SECTION 18t 

OF THE CONSTITUTION Of THE STATE OF MONTANA OR PROVISIONS OF 

TITlE az, CHAPTER 43o ReCoMo 1947o AS AMENDED; AMENOIN~ 

SECTIONS 1-502o 1&-1802o 17-205, 32-4722, 4D-4401t 4D-4402t 

75-8310t AND 93-2815o R.C.M 1947; AND REPEALING SECTIONS 

11-1305, 11-130bt 1b-2731t l&-2732, 1&-2733, 31-172, 

69-&405, 75-5940, ANO 76-243, R.C.Mo 1947.• 

BE IT ENACTED BY THE LEGISLATURE Of THE STATE Of MONTANA: 

Section 1. Section 1-502, RoCoM. 1947o is amended to 

read as follows: 

••t-502. Aeronautics functions gov3rnmental no 

liability for torts. t±t The acquisition of l~nds for 

establishin~ airports or other air navigation facilities; 

the acquisition of airport protection privileges; the 

acquisition, establishment, construction, enlargement, 

improvement, maintenance, e~uipment, and o~eration of 

airports and other air navigation facilities whethar by the 

state separately or jointly with a municipality; the 

assistance of this state in that acquisition, establishment, 
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construction, enlargement, improvement,. maintenance, 

equipment. and operation; and the exerci5e of any other 

powers granted to the department are public and governmental 

functionsT exercised fa~ a public purpoS~T and matters of 

public necessity• and such lands and other property and 

privileges acquired and used by the state in the manner and 

for the purposes enumerated in this title are acquired and 

used for pu~l ic and governmental purposes and as a matter of 

public necessity• 

t~t--Me--sa+t--+n--t~t--aey--&e--b~oagh~-o~-•e+nto+fted 

oge+,.st-th~stote-~-eny-aaa+e+pa•+~y-o~-~he-stotey-o~-the+r 

o~~+ee·~s-y-egeftt:sr-serwantsy-or-e•l)+oyee-sy-on-eeeottftt:--of'--aft 

eet---deft~---+~--er--sbo~t--th~-eon~true~Ton•--•e~nten8neey 

~"fer~@meftty-opere~+~ny-saper~tenden~e~-or-men~9ement-o~-en 

a<-~p-ot"t-..r-ot:he~-oo- .. - .. ., ... +gat+on-~oe<-•<-t:yw" 

Section 2. Section l&-1802t R.c.M. 1947o is amended to 

read as follcws: 

"16-l8J£. Claims to be jtemized time for 

presenting. No account must be allowed ~y the board unless 

the same is 1nade out in separate items, the nature of each 

item stated; if it i5 for official services for which no 

specified fees are fixed by lawo the time actually and 

necessarily devoted to such service must be stated. C1aims 

against the county shall contain the following statement: "I 

certify that this claim is correct and just in all respectsy 
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and that payment or credit has not been received.• Claims 

need not oe verifi~d by affidavit. Every claim against the 

county, excep~jms arisi.rul_fL2!!Li~g~-P.ll~-2L 

ll.LQWl;ti.u__l!!h~UL_li!lit&.d__!,ffilieLJUQ..l!..lliQDJi_o.Llil..l.JL!lZ.1 

chapter 43t as am~~ must be presented within e year 

after the last item accrued.• 

Section 3. Section 17-205, R.C.H. 1947, is amended to 

read as follows: 

•11-205. In actions other than contract. In an action 

for the breach of an ob1 igation not arising fro~ contractT 

and in every case of oppression, fraud, or mal ice, interest 

may be given, in the discretion of the jury. Ihl$ section 

dpeS not apply jo·actfpOs for~QX~¥-_Qf__dam~ arjsjng 

ful!L joiun _iQ____a_pmmJ_m:_QDWerty bro!l,;jbt agal.!U.L>t 

llovernmen.t.ll_~ under Iill.JLau~eL~L-5111~· 

Section 4. Section 32-4722, R.C.H. 1947, is amend2d to 

read as follows: 

"32-4722. Advertising deemed unlawful notice to 

r-emove hearing appeal to district court. [lJ The 

following outdoor advertising is unlawful: 

(a) Wft~ft ~ erected after June 24, 1971r contrary to 

this act, or erected after the effective date of this act 

beyond ~+~--ft~ftdr~d-~~x~y-f660t feet of th~ nearest ed~e of 

the right-of-way of an interstate or primary highway outside 

of an urban area with the purpose of it3 message being read 
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from such m~Tn-~reYe+eft ~~traveled way and visible from 

such meTn-tr8Ye+ee ma~~ way, unless such outdoor 

advertising meets the criteria of subsections [i), (ii)~ or 

(iii) of suosection (a) of ~~e~+8n 32-4717; or 

(b) Wft~n ~a psr~it is not obtaine1 as prescrioed 

in this act; o~ 

(c) When ~ a permittee fails to comply with a 

notice of violation as provided in ~ee~Ton 32-4721. 

(2) The department shall give notice in writing, 

either by certified mail or by personal service, to the 

owner or occupant of the land on which advertising believed 

to be unlawful is located and to the owner of the outdoor 

advertising structure, if the latter is known~ or if 

unknown, by posting 

structure, of its 

notice~ in a conspicuous place on the 

intention to remove the unl ~wful 

advertising. Within forty-f+ye-t45t days after the notice, 

the owner of the land or of the structure may make o written 

~equest for a hearing bafore the co•mission to show cause 

why the structure shoulo not be removed. 

(3) If a hearing before the 

requestedT or if there is no appeal 

commission is 

taken from 

not 

t_he 

commission•s decision at the hearinqy or if the commission's 

decision is affirmed on appeal, the departmEnt shall 

immediately removeT or cause to be removed~ the unlawful 

outdoor advertising. The owner of the structure and the 
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owner or occupant of the land are jointly and severally 

liable for the costs of the removal. The department may 

enter upon lands bearing outdoor advertising and ~ake 

examination of such advertising. The depart~ent may, upon 

final determination by the commission that an item of 

outdoor advertising is unlawful, enter upon lands bearing 

such advertising and reiAove the unlawful advertising. ~he 

de~&~tme~t--+"ett~s--fto--~+eb+t+ty--fo~-the-ent~y-o~-ent~+~ 

exeept-fo~-+ftjtt~+es-~esott+"g-f~om-ftegt+geneey-~"t~"~s-o~ 

Me~~e.• 

Section 5. Section 40-440lo RoCoMo L947o is amend~d to 

read as follows: 

"40-4401. Waiver of defense of seve~e+g" immunity 

required. All contracts or policies of casualty insurance 

covering state-owned properties or state risks must contain 

the~e+ft--os--e--pe~t-th~eof an agreement on the part of the 

insurer waivin3 all right to raise the defense of sev~e+~ 

immunity [LQm_~t. No money she++ IDa¥ be paid out of the 

state treasury to any person• firm~ or corporationT as a 

c0nsideration or premium on any such ~ol icy or contract of 

casualty insurance unless the policy or contract contains 

such an agreement." 

Section 6o Section 40-4402, R.C.M. 1947, is amended to 

read ~s follows! 

"40-4402. Severe+~"-- -+MMttft+ty lrlli!!.IH!.iU defense 
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prohibited when liability insured-- reduction of award to 

poljcy li•its. "henever an insurer accepts any premium• 

money1 or other consideration from a political suboivision 

of the stat2, municipality, or any public body, corporation, 

commission, board, agency. o~ganization~ or other p~blic 

entity for casualty or liability insurance, neither such 

insur2d nor insu~er ~fta~+ m~ ~aise the defanse of ~oYer~~~ 

~~--gove~nme~~ot immunity LL2m_~t in any damage action 

brought a~ainst such insured or insurer, and any agreement 

in the insurance contract permitting the defense o~ 

seve~e+gn-~-gOYe~ftment8+ immunity is h~reby-deetored voido 

No attempt shot~ ~ be made in the trial of an action 

brought against such political subdivision of the stateo 

~unicipal ity, or any public body, corpo~atjon, commission, 

board, agency, organization, or other public entityy to 

suggest the existence of any insurance which covers in whole 

or in part any judgment or award which may be render~d in 

favor of plaintiff. If the court she+t-dete~m~ne a~~~ 

that the Gefendant coultl have successfully raised the 

defensz of ~OYer~+gn-or-9over"me"t~ immunity. and if the 

verdict exceeds the limits of the applicable insurance, the 

court shall reduce the amount of such judgment or award to a 

sum equal to the applicable limit stated in the policy.* 

~ection 1. Section 75-8~10, RoCoMo 1947, is amended to 

r·"'d•1 ~·~ tol ~ows-:-

o-
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"75-8310. School safety patrols. Lll The trustees of 

any district or the administration of any private school 

shett-h~e-~he--en~her+~y--~e ma~ organize and supervise 

school saf~ty patrols for a school under their authority. 

The purpose of school safety patrols she+t--ee i~ to 

influance and encourage other pupils of th£ school to 

refrain from crossing public highways at ~oints other than 

regular crossings and to direct pupils as to when and where 

to cross highways. 

iZ1 The school safety patrol shall be formed from tha 

children of the school ~ho are n+ne-t9t years of age or more 

oro if there are none, who are of the highest grade of such 

school. Before any child may serve on the school safety 

patrol, the parent or guardian of such child shall give 

written consent for his child to serve on the school 

patrol. 

safety 

Lll No liability shet+-et~eeh-e+ther attaches to the 

seh&e+y-edaeet+ftfte+-+nst+~nt+eny-goyern+ng-~oerdT--d+reet~g 

enthor+ty~ g_mgmber of the schppl safety patrol or pare~t or 

guardian, or---eny--+no+v+onet--d+reeterT--meMb~--o~--~ 

trusteesy-d+str+et--snper~tendenty--pr+ne+?e+T--teseher--or 

other--seheo+--ettthor+ty oy virtue of the organization• 

maintenance1 or operation of such school safaty patrol 

because of +njnr+es inlur~ sustained by any pupil, whether a 

member of the patrol or otherwise by reason of the operation 
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and maintenance t hereof u.~.J..bllL-lilJ.Ur.~lJ;.Li.J:..2ill 

m~~~.Jl~f.u.LI:..il.n.Qu.~.t._ll SilCb per~ono 

~l Identification and operation of school s'fety 

patrols shall be uniform throughout the state and the m!Lhoa 

of i~entification and signals to b~ usea shall :1e as 

prescribed by the superintendent of puolic instructiun in 

cooperation with the Montana highway patrol. 

121 Any municipality, c i ty.1 or town of this stdte :nay 

provide for the trainin~ of members of the school s~fety 

patrol at any authorized school patrol camp located in this 

state and may pay the expense necessarily incurred in 

providing such trainin~ out of any funds available for such 

purpose." 

Section 8. Section 93-2815, R.c.M. 1947, is amended to 

read as follows: 

~93-2815. Joinder of state as defendant in certain 

actions. In any action o~ proceeding b~ought in any district 

court of the state of Montana affecting the titl£ to real or 

personal property in which the state of ~ontana hasy or 

claims to havey an interest or claim~ the state of Montana 

may be made 

proceedings, 

a party 

and its 

defendant 

rights or 

to such 

interests 

actions or 

adjudic.,tedi-

~Few+6eey-howeY~rT-tflet-+n-ne-~wen~-sha++-any-money-1ttd~m~n~ 

be-reft~d-a~+~s~-the-~te~e-o~-Men~one-+n--eny--eet+on--e~ 

proeeed+n~-bFOtt9h~-under-~ne-proY+s+ons-o~-tn+s-eet." 
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Section 9. Repealer. Sections ll-1305, 11-1306, 

2 16-2731• 16-2732, 16-2733, 31-172• 46-243, 69-6405, and 

3 75-5940• R.C.~ol947t are repealed. 

-End-
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