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SENATE BILL NO. _ 31

INTROBDUCED 8Y WATT

A BILL FOR AN ALT ENTITLED: AN  ACT  TD  IMPLEMENT THE
RECOMMENDATIOGNS OF THE INTERIM  SUBCOMMITTEE UN TAXATIONs
REVISING AND UPDATING THE MONTANA INHERITANCE Tax WITH
REGART T JOINT  ESTATES AND EXEMPTIONS; AMENDING SELTIONS
31-44059 91-4409%¢ F1-4410, 91-4414s 9Li-4416+ F1-4419s AND

31-4453y ReleMe 1947."

RE 1T ENACTED BY THE LEGISLATURE OF THE STATE OF HONTANACZ
section le Section F1-440%5y ReleMe 1947y is amended to
reat as follows:
"31-4405. Joint estatess covernmant bondss tonants by
the =ntiretys joint bank accountss and similarly held
propertye Whenever any oropertye however acguirads real or

personals tangible or ‘intangidbley includine government bonds

of +*he Unit=ed Statzss |5 inscribed rn co—oOwnersatn
cogwnarship forms or held by twQ Or TWore persons in joint

tenancy by-two--or--—mere-—personsy o©r as tenants by the
entiretys or is deposited in any bank of other depositary in
the joint names of two or more persons and payable to the
survivor or survivors of them upon the death of one of thems
the riaht of the surwvivor or survivors ¢o  the immediate

possession  or ownership is 3 tax3itle transfere The tax is
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upon the transfer of decedentt*s—interesty—one—hatf-or-—other
preper——fractiony—-as—-evidenced-—hy-~the-writtten—tnstrument
ereatina-the-samey-as-—-though——the-—property—-to--which-—the
trarsfer-—retates——belonged-to—the-jeint—tenantsy-tenants—by
the-entiretyy——joint--depositorsy——holders-—in—-co-ownershipo
formy——or——personsy-—as-tenants—in-commonvy—and—had-beeny—for
+nher+tance—tax--purpesesy-—bequeathed——or-—devised——+o-—the
suryivor-—or-—sdryivers—by—witir-except—suen—part-thereof-as
may-be-shown-to—have-eoriginatty-—belonged-to-the—-survivor-and
never—to—have-betonged-to-the-decedents fthe full voalue _of
the propertys except that portion originally owned by the
SUrvivoreF¥hts-section—shalti-nrot—be-construsd——to--repeait-—or
modify—the-provisions—of-section—91-4492+"

Section 2. Section 91-440%y ReC oM. 1947y is amended to
read as fellows:

"31-440%« Primary ratess where remgining amount not in
excess of $25:000%88. When—the-property—or-any—beneficint
trnterest—theretn-passes—by-any-such-transfer—to-any--perseny
institgtiony—associationy—corporation-or—body—potiticy—where
the-—amount——ef——the-—property——shatt-——exceed-——in-——vaige—the
exempeion—hereingfter-specifiedy—and——shati-—-not-—excesd-—in
vatue-—twenty—five-~thousand--doltare——{4$25y888w88)v—the-tax
mereby-imposed-shatt-bet The exemptions allowed by . 21l-44514
shall _pe subtrgctad from 1the .total value of property or

1_interests transferred to any persons institutions
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associations _corporationy or political _entity by the
decedents A tox is imposed upon the first $25,000 ip value
of the remaining amgunt of the total wvatue of property _or
beneficial interests ot the following rates:

(1} ¥wo-per—cents-Where at the rate of 2% of the clear
value of the interest in property passing to a person jif the
person or-—-perseoms entitled to any beneficial interest in
such property shali-be is:

{a) the husbande wifes 1ineal issues or lineal
ancestor of the decedentyi or

ib) any child adopted as such in conformity with lawy
or any child to whom such decedent for not 1less than ¢ten
410} years prior to such transfer stood in the mutually
acknowledged relation of a parente providedy——howevery such
relationship began at or before the child's fifteenth—{15}
15th birthdayy and was continuous for tem-410% yearsy; or

{¢} any lirneal issue of such adopted or wmutually
acknowledged childyi at-the—rate-of-two-per-cent-{2%}-of-the
clear-—valge——of——such-—~interest—in-soch-preperty-passing-to
sueh—persons

{(2) Four—per—cents—Where gt the rate qf 4% of the
clear vyalue of the interest in _property passing to 3 person
if the person or-persons entitled to any beneficial interest
in such property sha¥t-be js5:

{2) the brother or sister or a descendant of a brother
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or sister of the decedentyj

{b} a wife of a son¥ or the husband of a dauchter of
the decedentyi at——the—-rate——of—Ffour—per-cent—+4¥%r—of-the
etear—vatue—of—such—interest—itn——such——prepsrty-—passina——+o
soch-persons

{3} S+x—per—centw—Where gt the rate of 6% of the clear

yalue of the interest in property passing tg 3 person if the
person wor-—persomns entitled to any beneficial interest in
such property shal}}-be s the uncies aunty or first cousin
of the decedenty; at-the-rate-of-six-per-cent—fo£y-of-the
eluar-vatve—of-soch-interest—in——such—-property-—-nassing-—to
stch-persons

{4) Eight-per—cents—Rhere—the-person—or-parsens at the
rate of 8% of the clear wvalue of the inferest in projerty
passing jif_ the entity entitled to amy beneficial interast in
such property shati-be is:

{3} _a__person in any other degree of collataral
consanauinity than is hereinbefore statedsj or—-shati-be

{b) is a stranger in blood to the decedenty; or

{£l shett-—be is @ body politic or corporateys st—the
rate—of-etrght-per—cent-{8%r-—of-—the—-clear—-vaiue—of—-such
tnterest———iA-—-sHeh-—-proeperty——~—passing—-te-—such--persony
tnstityttony-associationy-corporation-or—body-polities™

Section 3. Section 91-4410s ReCeMa 1947+ is amendad to

read as follows:

-
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"g3]1-4410e Other ratesy where remaining amgunt in
excess of $25+000%88. The foregoing rates in section 91-4409
are for convenience termed the primary ratests When the
amount of the clear wvalue of swelm the rempaining _amount of
the property or interests exceeds twenty—five——thousand
dottars-{$25+000%868%s the rates rate of tax upon such excess
shall be as follows:

(1) Rate-where-amount—$25y080+906-to-—-$58v086w88wv——Upon
upon all in excess of twenty—five—-thousand-—detiers
+325+00C+868+y and up to fifety—thousand-dotiars—{3$50,000+89%,
two $2% times the primary ratess rates

(2) Rete-where-emount—$58yD88v80-to-$180y088yE88v——toon
ypon all in excess of fifety—thousand-dotinrs—+$50,000+08)
and up to ene-hundred-thousand-dotiars—{1100,000«88%s three
+3% times the primary ratess rate;

{3} Rate--where-amount—over-5168vy8068s28e—dpon upon all
in axcess of one——hundred--thousand——dottars-——4t3$100,000w86}
four t%% times the primary retes rates®

Section 4. Section 9i-4414s ReleMe 1947y is amended to
read as follows:

"3l-441lba Exemptions, from———first—4$25y8968w————Fhe
fottoming——exemptions——from——the-tax—are—hereby-stltowedy—the
{1}.Ihe exemption allowed to each persons institutions
35sgCiationes corporationy anmd or body politic +o ghall be

takzn sut-of-the-first-twenty Ffive-thousand-daltars-—-passing
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by-——any-—-such-———tronsfer——to——such—-persony-—institutiony
associationy-corporation—or—-—body—-potitic as__provided _in
21-4400%.

++y {2) Fransfers The following transfers 3re totally
exemptw:

{8} ¥+ a1l property transferred to the state or any
of its institutionsy or to municipal corporations within the
state for strictly countys citye towns or aunicipal
purposesy—shali—-be-exempts;

{b) #»%* 311 property transferred to any societys
corporationy institutions or associations in trust or
otherwisey or to any foundation or trusty organized and
operated exclusively for religiouss charitables scientifice
literarys or educational purposesy no part of the net
earnings of which inures to the benefit of any private
stockhotder or individualy and no substantial part of the
activities of which is carrying on propaganda or otherwise
attempting to influence legislations shati-pe-exempety if any
of the following conditions is present:

{tat {i) Fhe the societys corporations institutiony
foundations truste or association is organized solely for
religiouss charitables scientifice literaryy or educational
purposes under the laws of this state or of the United
States;

+5F {ii) The the property transferred is limited for

—f—
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use within this state;

ted [iii) +n——the-event—that the sccietys corporatiocons
institutions foundation, trusts or association is organized
or existing under the laws of another state of the united
States or of a foreign state or countryy 2nd at the date of
the decedent®s death any one of the following conditions
existed:

£+ {A) Fhe Lthe other statey foreign statey or foreign
country did not impose a legacys successions or death tax of
any character in respect to property transferred to a
similar societys corporations institutions foundations
trusts or association organized or existing under the laws
of this state;

+++3 {B) Fhe the 1laws of the other statey foreign
statey or foreign country contained a reciprocal provision
under which property transferred to a similar societys
institutions foundations trusty or association organized or
existing wunder the laws of another state of the United
States or foreign state or country was exempt from Tledacys
successiony or death taxes of every characters if the cther
state of the United States or foreign state or country
allowed a similar exemption in respect to pronzarty
transferred to a similar societyes institutiones foundation,
trusts or association organizec or existino under the laws

of another state of the United States or foreign state or
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country;

+++#+% (L) Fme the societys corporations institutiony
foundations trusty or association owns or operates a
hospital for <crippled children within the Unitead States,
primarity =oracticing orthopedicss to which crippledi or
afflicted children from the state of Montana ares without
discriminationy gratuitously admitted and treated and the
property transferred is limited for use at such hospital.

13} - The clear walue of _one-half of the property
distributed or passing to decedent’s surwiving _spouse _is
exempte

12¥ £4) $2598864—55vB8985-52v080 exempty-whens—Pronerty
ef-the—-clear-valtve—of twenty—five-thousand—doldars—{$25v066%
The following amounts are exempt:

fa)_ _property of the clear yalue of $40.000 transfarred
to the wife--or-~te--the-—hasband surviving spouse of the
decedenty; five—thousand-dottars—{45y0680%

{b) property of the clear walue of $15s000 transferred

i} each minor Yineal issue of the decedenty-ori

{ii} any minor child adoptad as such in conformity with
Tawy—ar;

{iii) any minor child to whom such decedent for not
less than +emn-£{10} years prior to such transfer stood in the

mutually acknowledged relation of a parenty providedy
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hewewery such relationship began at or before the child’'s
fifteenth-—€15% 15th birthdayy and was continuous for ten
+10% yearssi or

{iv}) any minor lineat issue of such adopted or mutually
acknowledged childvyi and two~thousand-doltars-{32y6867}

ic) propecty of the clear value of $7,000 transferred
to each of the lineal issue who have attainad majority and
to each of the other persons who have attained majority
described in +the——first-——subdiviston-of-section G91-4409(]1)
sheti-pe-exempt.

{5) Any child of the a decedent shali-be is entitled
to credit for so much of the tax paid by the—wife—or—husband
the_decedent®s spouse as applied to any property which shatd
is thercaftar be transferred by or from such huspand-or—wife
spoyse to any-sueh the childy provided the husband-or-wife
5pgus?2 does not survive satd the decedent to exceed temn 10
¥earse

34 (5] 3$588-exemnty—-whens Property of the clear value
of frve-—-hundred--dolttars $1+C00 transferrzd to each of the
persons described in the--second-—subdtviston--of--section
91-4459(2] shati-be is excmpte

t4y {1} FProperty——withovt-—the-state—exempty-whens No
tax shal} may be imposed upon any "tangible personal property
nf 3 resident decedent whan such 5roperty is located without

this statey and when the transfer of such property s
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subject to an inheritance or transfer tax in the state where
located and whieh the tax has actually been paids securedyg
or guaranteeds provided such property is not without this
state temporarily mer gr for the sole purpose of deposit or
safekeepingt and provided the laws of the state where such
property is located allow a like exemption in relation to
such property left by a resident of that state and located
in this state«"

Section Sa Section 91-44169 ReCeMe 1947y is amended to
read as follows:

"9l-4416e Discount —-- interests (1) If sweh fthe tax is
paid within etghteen-{18} months from—the—sceruing—thereof
of the death of the degedents a discount of Five--per-—cent
4+5%% shall be atrowed-and deducted therefroms The deduction
of this discount of five-per—cent-45%3 shall be accomplished
by paying within the etghteen——418¥-—month period from the
date that the tax accrues an amount equal to ninety-five-per
cent--19%%} of the total tax declared due by the person
making paymente

{23 If such tax is not paid within eighteen——£18%

months from--the--—aceroing——thereof of the death _of the

decedents interest shall be charged and collected thereon at
the rate of tem-per-cent—+10%} per-a2nanum 3 _year from the
time the tax accruedt unless by-reasen begayse of claims

made upon the estates necessary Jlitigations or other

-10~



19

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

LL 0111 /01

unavoidable cause of delays swveh the tax shald is not he
determined and paid as herein provideds in which case
interest at the rate of six-per—-cent-{6%% shall be charged
upoen swuch tax from the accrual thereof until the cause of
such delay s removeds after which time ten-per-cent-+10%y
shall be chargedye provided-that--dit+ontion Litigation to
defeat the payment of the tax shati-not-be-tonsidered jis_not
nacessary litigation. in-ati-ceses-when When a bond shati-—-be
is given wunder the—provisions—of-section 31-4419, interest
shall be charged at the rate of six—per-ecent—{6%} after one
t13 year from the date of deathy untilt the date of payment
thereof."

Section Se Section 91-4419s ReCeMe 1947+ is amended to
read as follows:

"91-4419« Bond for deferred payment of tax. +a) Any
beneficiary of any property charued with a tax under this
act 921-4401 theough  21-4406v and any executorsy
admintstrators personal _representative and g9r trustees
trustee thereef of ihe estatey may electe within eighteen 18
months from the date of the death of decedant or transfer
theresf-—as—herein-provided of the propertys not to pay such
tax until the person or--persoms bpeneficially interested
therein--shatd eome come into the actual possession or
anjoyment thereofs The parson or—-persons so electing shall

give a bond to the state +n—a-penatty—of-three—times for the
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amount of any-—-sueh the taxs with such suretizs as the
district court of the proper county or the state department
of revenuey as the case may h=sy may approves conditicnen for
the payment of sweh the tax and interest thereony—at-sdeh
time-or——pertod-—as at _the time the person or--nersens
beneficialtly interested therein mey--come comes into the
actual possession or enjoyment of sweh the propertyys whieh
The bond shall be filed in the district courty or in the
office of the state treasurer as the case may be. Such bond
must be executed and filed and a full return of such
proparty upon cath made to the district court or _the
department of revenue within 18 months from the date of the
death of decedent or transfer as herein provideds and such
bond wmust be renewed-every-5-yearsy-and-said-deferred-tax
shoti-bear—interest—st-6¥—per—snnum—after-—such--itf-—menths

k2pt _in force until the tox and interest are pgid in full.”

Section 7« Section FL-4453y ReCeMs 1947y is amendad to
read as follows:

"F1-4453. Definitionss (1] The words Mestate™ and
“property® as used in this act shall be taken to mean the
real and personal property or interest therein passini or
transferred to individual legateess devis?ess heirsy next of
kine qgranteesy doneess or vendeess and not as the property
or interest therein of the decedenty grantors donors or

venders and shall include all personal property within or

-12-
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without the statee The word ™transfer™ as used in this act
shall be taken to include the passing of property or any
internst thareins in possession or enjoyments presant or
futura, by inheritances descenty devises successions
beguests granty deedy bargaine saley gifte or appointment in
the wmanner herein prescribed to each individual or
corporatione The word “decedent™ as used in this act shall
include the testatory intestates grantore bargainors vendory
or donore. “Intangible™ or "intangible property®™s when used
in this act without other qualificationsy shall be taken to
include all moneyss stockse bondsy notesy securitiess and
credits of all kindss secured or wunsecurede The words
"county trzasurer™y "public administrator™s and “county
attorney™y as wused in this act shall be taken to mean the
treasurers public administrators and county attorney of the
county in which the district court has jurisdiction of the
proceedingse

{2) The terms "joint® and "jointly" as_ _used _in_ this
chapter refer to ownership of property by two or more
persons having 3s one of the incidents of such ownership the

the death of one pf the ownerse This definition does not

affect the congept of property owned'as tenants _in__commons
and _this _type of gwnership shall continue to de recognized

where applicables™
~-End-
- l 3_
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excess oOf 525,000s88. When-the-promerty—or—any—benefieint
interest-therein-passes-py-any—such-transfer—to-any——persony
Frstitutrony—associattony—corporation—or—body—potiticy—where
the-—-arount——of-—~the-—property—-shati-—-exceed-—in—~vatue—the
exemptton—herernafter—apecifiedy—and-—-shatt——not--execeed--in
vatue——twenty—five——thogysand——dottars——{4$25v008v88yv—the—tox
rereby—impesed-shaii-hest Jhe exemptions allowed by 21-441%
shall be subtracted from the <total value of property or
beneficial interests transferyed to any persons instituticone
associations corporations or golitical eptity by the

i At PO i Ll £ $25400Q i y

£ . . i 1 f

hengﬁigial_inxgzgsts_ax_ibg.iollnuing_xazgai

(L) Fwo—per—cents—Where gt the rate of 2% of the clear
¥alue of the jnterest in property passiog to a person if the
person er--persens entitled +to any beneficial interest in
suci oroperty sheti—be js:

{a)l the husbands wifes lineal issues or Yineal
ancestor of the decedenty; or

{h) any child adopted as such in conformity with lawy
or anv child to whom such decedent for not less than ten
+1u3y years prior to such transfer stood in the mutually
acknowl edged relation of a parents providedv--hewevery such
relationship began at or before the child's fifteenth-{i5}

15th birthdayy and was continuous ftor tem—{10% yearsvi or

-5 SB 31
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4c) any lineal issue of such adopted or mutually
acknowtedged childvi at—the-rate—of-two—per—cent—{2%i-of—the
ctear--vatue-—of-—sech——+interest—in-such-nroperty—passing—to
sueh-peresons

(2) Four-per—centv-Hhere gt the rate of 4% of the
clear value of tne interest in oroperty passing to a _persop
if the person or—peraons entitled to any beneficial interest
in such property sheti-be js:

{2} the brother or sister or a descendant of a brother
or sister of the decedenty;

{b) a wife of a sony or the husband of a daughter of
the decedentyi at-—the——rate——of-four-per-cent—f4&¥i—of—the
ctenr-voloe—of-sveh—interest—in—suvch-—property——nassing--te
sdeh-persons

{3} Six-per-cents—dhere at the rate of 6% of the clear
~alue of the interest in properiy passieg to a person if the
person ar-—persons entitled to any beneficial interest in
such oror -ty shett—be iz the uncley aunts or first cousin
of the decedentyi at-the—rate—of-six-per-cent—{6¥y-of-the
clear—vyatue—of-suvch—interest—in——such——property—-—passing——to
sueh—-persons

{(4) Eraht-per—centv-Hhere-the-person—or—persons at the
rate of 8% of the clear value of the interest in propecty
passing if the entity entitled to any beneficial interest in

such oroperty shati-be js:

—— s8 31
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{a) a8 _persen in any other deqree of collateral
consanquinity than is hereinhefore statedyi or-she¥i-be

{b) is & stranger in blood to the decedentyi or

ic) sha¥i-——be js a body pelitic or corporatervs at—-the
rate-of-eirght—per—cent—{8%)——of-——the—~—ectear—-vatue—of-—such
Fnterest-——in—-——sdch-—-property-———passing-—to——-such-—oversony
institotionv-associationy—corporation—or-body-potitics"

Section 3. Section 91-441Ce ReCeMe 1947y is amended to

read as follows:

"91-4410. Other ratess where remaining. _awmount in
excess of $25.000«88. The forege+ng rates in section 921-4409
are for convenience termed the primary ratests When the
amount of the clear value of suweh the remaining _amount of
the property or interests exceeds twenty—five——-thousand
dotters—¢$25+000w86)s the rotes rate of tax upon such excess
shall be as follows:

{1} Rate—-where—amount—4$25y886vx08—tc--4$568y880w88x——toon
upon all in excess of twenty—five--thouvsand——dotiers
1$254000w868ry and up to f+fty-thousand-dotiars—¢$50+,000w608)s
twe 2+ times the primary ratess rate;

{2} Rete-where-smount—$58vy080300-to—$168v868x88s——Upon
upon all in excess of ft+fty—thousand-dottars—13$50,000+688}y
and up to ane—hundred—thousend—do++efs—fSLOO'000;86§. three
£+3}) times the primary retess rote;

(3) Reate--where-amount-over—4$1868y0868v60v—tpon upon alil

-7- Se 31
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in excess of one-—hundred-—thousond-—dottora——£35100,000%08%,
four +4% times the primary rates rate."

Section 4. Section 91-4414y ReCeMs 1947+ is amended to
read as follows:

"I1-4414. Exemptions from-first-$25v006.-Fhe-foitowina
exemptions——from——the-——tax——are-—hereby-attowedy—the (1) The
exemption allowed to each persone institutions association,
corporations wand or body politic ¢o shall be taken out—-of
the—-first—twenty—five-—thousand-deottars-passina—by--any--suech
transfer-——to---syeh—--—-persony-——institutiony---associstiony
corporation-or—body—pot+tiec as provided in_91-44%09+s

t3¥ (2) Fronsfers The following transfers are totally
exemptw:

{2) A¥+ @all property transferred to the state or any
of its institutionsy or to municipal corporations within the
state for strictly countys cCitys touwne or municipal
purposesy—-shati-be—-exemptwl

ib) A%+ gl]l property transferred to any societye
carporations institutions or associations in trust or
otherwisees or to any foundation or trusty organized and
operated exclusively for religiouss charitables scientifics
literarys or educational purposeses no part of the net
earninas of which inures to the benefit of any private
stockhclder or individualy and no substantial part of the

activities of which is carryinc on propaganda or otherwise
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attemptina to influence legislations shali-be-exempty if any
of the follewing conditions is present:

+a4 (i) ¥Fm~ the societys corporations institutions
foundationy trustsy or association is organized sclely for
religiouss charitables scientificey literarys or educational
purposes under the laws of this state or of the United
States;

¢ty [(jii) Fme the property transferred is limited for
use within this state;

te¥ (iii) +n—the—event—thet the societys corporationy
institutiony foundations truste Oor association is organized
or existing under the laws of another state of the United
States or of a foreign state or countryy ahg at the date of
the decedent®s death any one of the following conditions
existed:

++% {A) Fhe the other states foreign states or foreiaon
country did not impose a Yeqgacys successions or death tax of
any character in respect to property transferred to a
similar societyse corporatione institutions foundation,
trusts oOr association organized or existinag under the laws
of this state;

+++% (B} Fhe the laws of the other statesy foreiagn
states or fereiogn country contained a reciprocal provision
under which property transferred to a similar societys

institutiony foundations trusts or association oarganized or
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existing under the laws of another state of the United
States or foreian state or country was exempt from legacys
successiony or death taxes of every characters if the other
state of the United States or foreign state or country
allowed a similar exemption in respect to property
transferred to a3 simitar societys institutiony foundations
trusts or association organized or existing under the laws
of another state of the United States or foreign state or
countrys;

++++) LL) Fhe the societys corporations institutions
foundations trusts or association owns or operates a
hospital for crippled children within the United Statess
primarily practicina orthopedicss to which crippled or
afflicted children from the state of Montana ares without
discriminations gratuitously admitted and treated and the
proper . v transferred is limited for use at such hospitale.

{3} Ihe clear value of one-half of the property
exempte

t2¥ (&) $25v66001-$5v306+-$2v008 exemptvy-whens—froperty
of-the-ctear-vatue—of twenty—five-thovsand-dottars—{$25v6808%
Ibe following amounts ore exempi:

12} property of the clear valye of $40,000 transferred
to the wife-or——toe-—-the——hushbend syrviving spouse of the

decedenty; frve—-theusand—dotltars—{55y0068%
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by oproperty of the cleas value of $15.000 transferred

{i) each minor lineal issue of the decedenty—or;

{ii) any minor child adopted as such in conformity with
Tawy—or;

1iit) any minor child to whom such decedent for not
less than ten—¢1l0y years prior to such transfer stood in the
mutually acknowledged relation of a3 parents provideds
howevery such relationshic began at or before the child's
fifreenth—435+ 15th birthdayy and was continuous for +ten
€10} yearsvy; or

{iv} any minor lineal issue of such adopted or mutually
acknowledged childyi and two—thousand—dotiars—{¢$2v608%

{c) property of the cleayr valye of $1+000 transferred
to each of the lineal issue who have attained majority and
to each of <the other opersons who have attained majority
described in the—first——subdiviston—of-—-seetion 91-4409f{1)
shati—be-exenpt.

i5) Any child of +he g decedent shaddt—be js entitled
to credit for so much of the tax paid by the-wife-or-hvsbend
ihe decedent®s spouse as applied to any property which shetd
15 thereafter ke transferred by or from such hueband-or—wife
spouse to any—such the childe provided the husbaéd-—of—-w+fe
spouse does not survive said the decedent to exceed ten 10

yearse
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+3% [6) $588-exempty—whens Property of the clear value
of five-hundred—-dodtars $1:000 transferred to each of the
persons described in the-—second—subdiviston-——of-cection
91-4439§2) shaldi-be j5 exempt.

+%1 7)) Property-without—the-state——exempty—whenws No
tax shett may be imposed upon any tangible personal property
of a resident decedent when such property is located without
this statey and when the transfer of such property is
subject to an inheritance or transfer tax in the state where
located and whieh the tax has actually been paides secureds
or quaranteedy oprovided such property is not without this
state tempdérarily ner or for the sole purpose of deposit or
safekeepingt and provided the laws of the state where such
property is located allow a like exemption in vrelation to
such property left by a resident of that state and located
in this state."

Section 5. Section 91-4416s ReCaMe 1947y is amended to
read as follows:

ugi-4416. Discount —— interests. {1} If sueh the tax is
paid within et+ahteen—{184 months from—the——aceruing——thereof
of _the _death of the decedents a discount of f+ve-per—cent
£5%% shall be altowed-and deducted therefrom. The deduction
of this discount of five—per—eent—{5%%+ shall be accomplished
by payina within the e+ghteen—t18}-month period from the

date that the tax accrues an amount ecual to ntmety—five-per
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cent-+95%% of the total tax deciared due by the person
making payments

{21 1If such tax is not paid within etahteen—{18%
months from——the—accruing-—thereec¥ of the death of the
decedents interest shall be chargded and collected thereon at
the rate of ten-—-per—cent-{10%} per-snnua g _yedr from the
time the tax accruedt$ unless by--reason becausze of claims
made upon the estates necessary 1litigations or other
unavoidable cause of delays sueh the tax sheid js not be
determined and paid as herein providedy in which case
interest at the rate of six—per—-cent-{6%}+ shall be charged
upon such tax from the accrual thereof until the cause of
such delay is removeds after which Lime ten—per-—cent——{10X%}
shall be <charqgedyas provided—that-}+tigetion Litigation to
defeat the payment of the tax sheilt-not-be-considered is pot
necessary litigatione Ia——atd—cases——when jhen oa——bond
PERMISSIQN shoti——-be +3 aiven HAS BEEN GRANTED JO DEFER
PAYMENT QF JAX under +the——provistons——of-—section 91-441%,
interest shall be charged at the rate of six—per—cent—{6%}¥
after eme—¢1% year from the date of deathy until the date of
payment thereofe™

Section 6« Section 91-4419s RaCeM. 1947y is amended to
read as follows:

H51-4419. Bond PERMISSION for deferred payment of taxe

t+a¥ Any beneficiary of any property charged with a tax under
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this-—eet 991-4401 tbhrough 91-4406¥ and any execotorsy
administrators personal _representative and 9or +trostees
Lrustec thereef of the estatey may edeet REQUESTes within
et+ghteen 18 months from the date of the death of decedent or
transfer thereof-—as——herein—-provided of the propertys
PERMISSION not to pay such tax DR A_ PORTION THEREQF wuntil
the person er-persons beneficially interested therein—sheitd
come comes into the actual possession or enjoyment thereofs
OR UNTIL PAYMENT CAN BE MADE WITHOUT 1IQUIDATING A PORTION
DE_THe CAPITAL ASSETS, THE DEPARTMENT MAY PERMIT THE

CONOITIONS AND TERMS AS THE DEPARTMENY CONSIDERS NECESSARY
JO _ASSURE PAYMENT. Fhe-person—-or-persons—sc-electing—shaitd
gtve—s—bond-to-the—state—in-a-penstty-of-three—times for the
amount—of-any-—soch the texyv—with—such—-suretvres—as——the
diste v+ t——court—of-the—proper—county—or—-the—stete-department
of-rever. ~v—as-the—cese-may—bev-may-opprovey—-conditioned-for
the-payment-of-such the tox—and-interest--thereony——at--such
time--or--pertod--ss at-—the—-time ¢the-—person—or—persons
beneficiatiy-interested—therein——may——come comes +nto——the
actuat-—possession—or-enjoyment—of-such the propertyyy which
Ihe bond-shati-be—fited-in-the—district—coturty-——or—in——the
office——of-the—state—trensurer-eses—the-case—may—bes—Soch—bend
most-pe-exectted-—and-—fited——and—a-—-fott——return-—of——such

property-——tipon—-ocath-—made——te——the-—district-—court or—the
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departrent—of —revepge within—it8-months—from—the-date-of-—the
desth——of--decedent—or—transfer-ns—herein-providedy—and-sueh
bPond-must—be-renewed-every-S—-yearsy—and—said——deferred—tox
shati--bear——interest——at-——6¥-per-annum—after—-sueh—té-months
keptoin_force—untii-the-tax—and-interest—ore-paid-fa-~fulte"

Section 7. Section 91-4453s R.C.M. 194Ty is amended to
read as follows:

"31-4453. Definitionse [1) The words %estate™ and
"property® as used in this act shall be taken to mean the
real and personal property or interest therein passing or
transferred to individual leqatees, deviseesy heirss next of
kins granteess doneess or vendeess and not as the property
or interest therein of the decedente grantory donors or
vendors and shall include all personal property within or
without the state. The word "transfer™ as used in this act
shall be taken to include the passing of property or any
interest thereins in possession or enjoyments present or
futurey by inheritance, descenty devises successionsy
bequests grants deeds bargains sales gifty or appointment in
the manner herein prescribed to each individual or
corporation. The word ™decedent™ as used in this act shall
include the testators intestates grantors bargainors vendors
or donore "Intangible®" or "™intangible property*, when used
in this act without other qualificationses shall be taken to

include all moneyss stockse bondss notess securitiess and
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credits of all kindss secured or unsecureds The words
®county treasurer®y, “public administrator®”sy and "county
attorney¥y as used in this act shall be taken to wmean the
treasurers public administrators and county attorney of the
countty in which the district court has jurisdiction of the
proceedings.

(2) The _terms "joint" and ®"jointly™ as used in this
chapter gfefer to ownership of oroperty by two or  more

-End-
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- STATE OF MONTANA
REQUEST NO. _2-77

FISCAL NOTE

Form BD-15
' In compliance with a written request recaived __. mV4 . , 191 , there is hereby submitted a Fiscal Note
for ___ _Senate Bill 31 pursuant to Chapter 53, Laws of Montana, 1965 - Thirty-Minth Legislative Assembly.

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members
of the Legislature upon request. '

DESCRIPTION OF PROPOSED LEGISLATION:

Senate Bill 31.is.an act to revise and update the Montana Inheritance tax with regard to joint estates and exemptions.

ASSUMPTIONS:
1. The-effects of the proposed Iegxslatlon will hot be felt for eighteen (18) months, the period between death and due
date of Inheritance Taxes.
2. Collections under current law would be $7 million in each of the next two fiscal years.
3. Inheritance tax collections aré homogenous — 1/12 of the revenue will be collected each month,

" 4. The full effect of the proposed legislation will be to reduce inheritance tax collections by 27% and 33% annually.

5. There will be no change in administrative costs.

REVENUE IMPACT: ' o o FY 78 | FY 79
‘Inheritance tax under current law o . " $7 million $7 million
Inheritance tax under proposed law | | $7 million | $5.846 — $6.065 million
Decrease in inheritance collections ' : | $ —0- A © $.945 - $1.155 million

e
LOCAL IMPACT:

None

LONG RANGE IMPACT:

The full effect of the proposed leguslmon will not be felt until FY "80 and all subsequent years when collecﬂons will be reduced

by approximately 27% — 33% under what they would be under current law.
BUDGET DIRECTOR Z) ﬁ"

‘ , Office of Budget and Prograr Planning J
- : L : : Date: __ 4.2 2.0=77




STATE OF MONTANA :
REQUEST No. 2777

-’
Form BD-15

FISCAL NOTE

In compliance with a writtén request recaived _January 13 , 19 17 ___, there is hereby submitted a Fiscal Note
for Amended Senate Bill 31 pursuant to Chapter 63, Laws of Montana, 1965 - Thirty-Ninth Legislative Assembly.

Background information used in developing this Fsscal Note is available from the Office of Budget and Program Planning, to members
of the Legislature upon request. ‘

. DESCRIPTION OF PROPOSED LEGISLATION

Senate blll 31 is an act to revise and update ‘the Montana Inheritance tax with regard to
joint estates and exemptions.

ASSUMPTI_ONS

1. The effects of the proposed legislation will not be felt for 18 months, the period
between death and due date of inheritance taxes. _

2. Collections under current law would be $7M in each of the next two fiscal years.

"3. Inheritance tax collections are: homogeneous - 1/12 of the revenue collected each
month.

4. The full effect of the proposed legislation will be to reduce inheritance tax
collections by between 45% to 55% annually.

5. There will be no change in administrative costs.

'REVENUE IMPACT - - e
' ‘ FY 78 FY 79
Inheritance Tax under _
. eurrent law - §7 million $7 million
Inheritance Tax under - '
proposed law $7 million $5.425-85.075 million-
DECREASE in inheritance tax § -0- $1.575-$1.925 million
LOCAL IMPACT
NONE

LONG-RANGE IMPACT

pS

The full effect will not be felt until FY 80 and subsequent years when collections will
be reduced by 45%-55% under what they would be under the current law.

PREPARED BY: Department of Revenue O 2l 2D, ‘._____)_.6,,,
BUDGET DIRECTOR s

Office of Budget and Program Planning -
Date: _ 4L~ Zo -7
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Aprroved by Committee
on Taxation
SENATE BILL NC, 31

THTRODUCED BY COMMYITTEE ON TAXATION, MATHERS, CHAIRMAN

A BILL FOR AN ACT ENTITLEB: “AN ACT TO IHPLENENI THE
RECOMMENDATIONS O©OF THE INTERIM SOBCOMMITTEE OW TAXATION,
REFYISING AND UPDATING THE MONTANA IYNHERITANCE TARXR VNWITH
RFGRRD TO0 JOINT ESTATES AND EXEAPTICNS; AMERDING SECTICKS
91-8405, $1-4%09, 91-6410, 91-4414, 91-4416, 91-4419, AND

§1-8453, ER.C.M. 1947.,"

BE IT ENACTED BY THE LEGISLATUBRE OF THE STATE CF MONTANA:

Sestion—tr—5€6ti68-9 ISy —FvCriiv—tI473,-in—ancaded—te
sead-as—follouss

93 4455, —Joibt-—estatesy—govetuscht—bondsy-tenants-—by
the——eptiretyy—ieint—bank-——accouantsy——and-—seinilasly——held
prepertyvr——WheRc¥er-any-pRepertyr—hovever—acguized,—Feal-ox
pe{&eaa}T;Gaﬁeéb}e~e§-4a#aﬂgiblev—éaeiadiﬁg—ge#e*eieit—beads
af——the—Baited-——Statesy is in6eEibed——in———co—ownerchip

gooumaEEhif fory-—or—held by-—ENE-OFE_BOIC-PCESORE in—joint

£ERAROF—BY—£ WO~ E——ROFC—FRLESORE ) —OF —aEf——tCRANES—BY——Lhe
eatipetyy-—or—is-doposited—in-—any bark-oE-otber—depositary—ia
ehe—~jeift—papes——of —Ltuo—6F—ROFe—PeESoRs—and—payable—to-the
GUEV iV OE—E—SHERIVOES—ef—them—upon—the-death-of-one—of thedy
the-Eight—6f—£the—CUEF L ¥OFE-—0F——BSHEVEVOES-—to-—khe——inacdiate

POEE25640R——0E-—ONROEShip-—iE-a—tanable-tEanagfer,—The—ta¥—is
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apop—the—trahsfer-eof-dececidentte—interesty—ohe—half-or—other

proper-——£ractiony——as—eridenced —by —the-writton inctrament
cEeating—she-—samey-as——though——the —properiy—te—ihioh-—£he
+pansfer——relates-—belonged-—to—the—Jeint—tenanisy—tenants—by
the-entifot¥,——J6int——dopositorsy—haldors——in—66-oNBEESHLp
£BEMy——0F——PEFSORE7——26—EEeRARES—h—coBRon—and—had—beehy—foF
inberitance—tak —pUEpESas——begiesthed——oF——deFiged——to—ahe

Section 1. Sectiom 91-8409%, R.C.M. 1347, is amended to
read as fcllows:

"91-4409, Primary rates, vhere remaining amcupt not in
excess of $25,00C+66. Fhen-the-property—or-ady-heneficial
interest—thorein—pasees—by-any-—cech—tansfer-+0any—PoEcony
institutieny-asgociationy—corporatienoF-bedy—politier—where
the-—aneddt—of -—the-—prepeity—shali-——onceed—in—ralue—the
exeaption-—hereintftor pocifiedy—and—shail--net--cxceed-——ia
valge——twenty—£ive-—thousand——dellars (265,080 00)y—the-tax

hopeby-insescd-shatl-bet The exemptions allowed _by _91-4414

shall be_ _subtracted _from _the _total value c¢f frcperty or

beneficial ipterests_transferred_to_any_person, instituticn,

-Z- SE 31
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association, _cerporation, _cr _pclitical _entity by the

decedent. A tax is _imrposed upon_the first $25,000 in_valnue

of the repaining_amoynt_of the total value_ of_ propecty _or

bepeficial interests at_the following rates:

{1) %we—per-eenty—Where at the rate of 2% of the clear

¥alue of the interest _jipn property passing to_a_person if the

person e¥——peEsones entitled to any beneficial interest in
such property shatli-be is:

{a) the husband, wife, 1lineal issue, or lineal
ancestor of the decedenty; ef

iby any child adopted as such in conformity with lawy
or any child to whom such decedent for not less than #ea
410y years prior to sach tramsfer stood in the wutually
acknowledged relation of a pareat, providedp——hesevery such
relaticnship began at or before the child*s £ifteenth—{i5)
15th birthdayy and was continuous for +es—§10} yearsy; OC

{c} any lineal issue of suck adopted or lutuali]
acknowledged childy; at—the—Fate—of-two—per—eent—{2M-ef-the
elear—value——of —cueh——inborest—in such-pFoperty—passing-te
S596h—pPEESOHY

{2) Four-per-geatv—4bhere at the rate of 4% of _the
clear _yalue of the interest in property passing to a_rerscn

if the person er-persesns entitled to any beneficial interest

in such property shail-bhe ig:

fa) the brother or sister or a descendant of a krother
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or sister of the decedenty;

{b) a wife of a scny or the husband of a daughter cf
the decedenty; at—the——rate——of—four—per—oont {i4k)—of-the
eiea -—value—of-such-interest—in——6ach——preperty——passing—+e
SHEh—FeESSRY

(3} Sie—per—eent~—dhexre at the rate of 6% of the _clear

!Ql!g_92_1EQ.iE£§£§§£_iE_EIQE§££!.23§§1QQ_EQ_E;Egiégs.ii the
person ef-—perseRs entitled to any beneficial interest in
such property shadd-be is the uncle, aunt, or first cousin
of the decedenty; at—the-fate-of-giz—per-gent—{oh}—of—the
3 1 e . . .
such—pereeny
(4) EBight-per-centv—ihere—thoe-porson—er—pessons at the

rate_ _of 8% of the clear walue of the interest_in_property

passing_if the _entity emtitled to any beneficial interest in

such property shall—be is:

fa) _a _persop in any other degree of collateral
consanguinity tham is hereinbefore statedy; er-shail-be

(b) is a stranger in blcod to the decedenty; or

{c) shaddl-—be is a body politic or ccrporatey, at—the
rate—ef-eight-per—eent—{8%)——of——tho—olear—vatuc——of—suoh
X < : :
. . < tationy— . bod litiee®

Section 2. Section 91-4410, R.C.MW. 1947, is awended to

read as follows:

~4~ sSB 31
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"91-0410. Other rates, where remaining _amcunt in
axcess of $25,000+88. The foregeimg rates in seetiea I1-4i09
are for convenience termed the primary rates+, When the
awount of the clear value of seeh the remaining _amgunt _of
the bproperty or interests exceeds +twepty—five-—thousand
dollare-—4%25,000+«00), the mates rate of tax upon such excess

shall ke as follows:

(1) &Rate—where-anount—$35,000+00-+0—$504000+00——Upeosn
npen all in excess of 4venty-five—thousand—dellass
4125, 000+8684> and up to £ifey-theusand—deliasrs—{350,000+084,
two 42} times the prisary Eatess rate;

{2) BRate-where-saouat—$507000+08—+0—$100,006+00—Upon
upon all in excess of fifty-theusand—dellars—{$50,000+885r
and up to emne-hundred—theousand-dedtars—{$100,C000+08), three
43y times the primary satesy rate;

{3) BRate——sheFe-—-anouhi—o¥eE—$1007008+09-—8pem upcn all
in excess of ese_-hundFed—-thonsand—dellars——{$100,000=86%,
four 44y times the primary Tates rate.n"

Section 3. Section 91-u#t4, K.C.M. 1947, is amended to
read as follows:

"gt.4414, FExemptions, £Eod—FEiFSt—$ 255 000~———TFhe
£oilavwing——excnptions—fren——the—tai—are—hereby-alloevwedy—the
{1) _The exemption allowed to each person, imstitstion,
association, <corporation, a84 oL body pelitic #e shall be

taken eut-ef-the—first-tventy—five-thousand—delilars——passing
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4+ (2) Teansfers The following transfers are totally
exenmpts:

fa} #33 all property transferred to the state or any
of its institutionsy or to municipal corporaticns within the
state for strictly county, city, town, or municipal
purposesy-shall-be—ezeapbvy

{b) A3+ all property transferred to any s=society,
corporation, institution, or association, imn trust ocor
otherwise, or to any foundation or trusty organized and
operated exclusively for religious, charitable, scientific,
literary, or educaticnal purpcses, no part of the net
earnings of which inures to the benefit of any private
stockhclder or individualy and no substantial part of the
activities of which is carrying on propaganda or otherwise
attempting to influence legislation, shall-be-esespty if any
of the following conditicns is present:

+a} (i) *he the scciety, corporation, institution,
foendation, trust, or associaticp is organized sclely for
religicus, charitable, sciemtific, literary, or educational
purposes under the laws of this state or 5f the United
Statas;

4Py fii) The the property trapsferred is limited for

—f- SE 31
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ose within this state;

46y (iii) isr——the—event—that the society, ccrgcration,
institution, fcoundation, trust, or association is crganized
or existing under the laws of ancther state of the United
States or of a foreign state or coumtryy and at the date of
the decedent's death any one of the follovwing conditicns
existed:

<44} JA} The the other state, foreigm state, or fereige

country did not impcse a legacy, succession, or death tax of

any character is respect to property transferred to a’

similar society, corporation, IJnstituation, £foundation,
trust, or association orqanized or existing under the 1laws
of this state;

<+ii)y (B} Fhe the laws of +the other state, foreign
state, or foreigm country contained a reciprocal cprovision
under which property transferred to a sieilar society,
institution, foundation, trust, or asscciation organized or
existing under the laws of another state of the DUnited
States or foreign state or ccuntry was exempt from legacy,
succession, or death taxes of every character, if the otbher
state of the Urited States or foreign state or country
alloved a similar exeaption in respect tc ‘property
transferred to a similar society, institution, f£fcundaticn,
trust, cr associatiop organized or existing under the laws

of another state of the United States or foreign state or
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country;

4444y (C) The the society, corporation, institution,
foundation, trust, cor association owns or cfperates a
hospital! for crippled children within the United States,
primarily practicing orthopedics, to which crippled or
afflicted children from the state of Mcntana are, without
discrimiration, gratuitously adaitted and treéted and the
property transferred is limited for use at such hcspital.

{3) 1Ihe_ _clear _walue of _ope-half _of _the _property

distributed_or passing tc__decedent's _suryiving _sgcuse _is

excapt,

42} (U} 32556004 $5,-0064— 82,060 ezenpiy—vhonr—EFoperty
ef—the—clear—saluo—of twenty-fivethoasand-dellars—($35,4080)
The following amounts are_exeapts

{a) __propecty of the clear valuve cf $4C,000 transferred

to the wife——ef-—-to——the--husband surviving spouse of the

decedenty; five-thousani—dellars—{$5,0508)

I{b} _property of the clear_value of $15,000 transferred

to:

{i} each wminor lineal issue of the decedenty—eE;

fii) any minor child adopted as such in cecnformity with
lawy—eE;

{iii} aoy ainor child to vhoa such decedent for not
less than €es—-+410} years prior te such transfer stecd in the

ratually acknowledged relaticn c¢f a parent, providedy
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howevery such relationship began at or before the child's
£iftoenth-—4345F 15tk birthdayy and was continucus for #em
410} yearsy; or

{iv) any miror lineal issue of such adopted or sutually

acknowledged childy; and i#we—theusasd—delltars—{($2,060)
{c) _property of the clear value of $7,00C transferred

to ecach of the lineal issue who have attained majority and
+to each of the cther persons who have attained wsajority
described in 4she——first——sabdivision—of-sestion 91-400%{1}
shall-be—exeRpt.

45) Any chilé@ of the a decedent shall-be is entitled
to credit for so puch of the tax paid by ihke—wife oaxr husband

the_decedent's spouse as applied to any property which shail

is thereafter be transferred by or from such busband-ez-wife
spouse to aay-sweh the child, provided the husbapd-er-wife
spouse does not survive gaid the decedent tc exceed %em 10
years.

43+ (6) #500—exenpty—wheny Property of the clear value
of £ive-——hundred—dodlare 31,000 transferred to each of the
persons described in +4he——eecond— -subdivisien-—ef—seetion
91-4409 {2} shkall-be is exenmpt.

443 {7) FProperit¥F—without——the-state—eNeapi—vhens Ho
tax shald may be imposed upon any tangible perscnal preperty
of a resident decedent when such property is located withcut

this states and when the transfer ot such prcpercty is
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subject tc an inheritance or transfer tax in the state where
locatéd and whieh the tax has actually been paid, secured,
or guaranteed, provided such property is not without this
state temporarily aes or for the sole purpose of deposit cr
safekeepings4 and provided the laws of the state where such
property 1is 1located allow a like exemption in relaticn to
such property left by a resident of that state and located
in this state.,®

Section #, Section 91-4416, R.C.¥. 1987, is amended to
read as follows:

"g1-4416. Discount — interest. (1) If seeb the tax is
paid within eighteea—{18) months £fres—the—aceruiag-—theoreof
of the death of the decedent, a disccunt of £ive-—per-—Geat

45% shall be allewed—and deducted therefrom. The deduction
of this discount of £ive—pesr-eenst—{5% shall be accomplisked
by paying within the eighteen—4{1B8}—month period fros the
date that the tax accrues an amcunt equal to ainety-—five-per
sert——{95% of the total tax declared due by the gerscn
making payment,

{2) If such tax is noct paid within edighteen-—(18}

menths £rxemp——the——acerving--thereof of _the death cof the

decedent, interest shkall be charged and collected thereon at
the rate cf ten-per-cent—{10%) per-apnrua a__Yyear from the

time the tax accrued4 unless by—seasen hecause cf claims

made upon the estate, necessary litigation, or cther
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unavoidable cause of delay, sweh the tax skall is not be
determined and paid as herein provided, in which case
interest at the rate of siu—per—eeat—{6% shall be charged
upon such tax fros the accrual thereof until the cause of
suck delay is removed, after which time ten—per—eest—{10%
shall be chargedy, previded—that—litigaties Litigaticn to
defeat the payment of the tax ebaldl-—snet-—be—censidered is_ngt
necessary litigation. Is-ail-eases—shes When a bond shall-be
is given under the-previsiens-of-geetien 91-8419, interest
shall be charged at the rate of six—pesr-cent—{6%} after eae
41y year from the date of deathy until the date of payment
thereof."

Section 5. Sectjion 91-4419, B.C.M. 1947, is asended to
read as follows:

"31-8419. Bend PEBMISSION for deferred payment of tax.
423 Any beneficiary of amy property charged with a tax under

this——aet 9144071 _through _91-8406y and any e¥ecutersy

adainisceators perscnal _representative amrd or +4rustece
trustee +hereef of the estatey wmay edeet BEQUEST, within

eighteer 18 months froe the date of the death of decedent cr
transfer thereof-—as-—herein——provided of _the _propercty,

PERMISSION not to pay such tax QR A PCRTION TBEREéF until

the person e¥-pesrseas beneficially interested thereis—shalld

eess ccmes inte the actual possession or emjoyment therect,

OB__UNTIL _PAYMENT CAN_BE _MADE WITHOUT LIQUIDATING_2_PCBTION
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OF _THE _CAPITAL ASSETS, _THE _DEPARTEENI ®AY PEFMIT _THE

DEFERRAL__OF _PAYMFNT _FOR _NOT MORF_THAK 5 YEARS, DECKN_SUCH

CONDITIORS_AND TERNS _AS THE LDEPARTMENT _CONSIDERS__NECESSARY

anouab—of-any—646h the tady-—uith—sueh——SuEeties-—as—+the
éis&eis%——eeu;%—o@—#he-p;epei—eeuitj—ef—%he—et;%e—éefaf§|5a¥
of-E2¥epiey—as—the-ease—may—bey-—say approver—ceonditioncd—£fos
the—paynent—of-sueh the Eam-and-interest——thereany——at——avah
+ine——oE——peFiod—as at—the—tine 4he——POEFESGR——OE—PEFBORE
bepeficially—iaterested—therein—nay—cone ggmes iste——the
4gcial-—pescession—oF-—enjeraent—of-sach +he Propestyyy whieh
The bond-schall-bo£iledintho—district —coert,y —oF—in—4he

death-—of-—decedent—or—transfer-as—herein-providedy—and-sueh
beord—must—be—-teneved-every- S5 Jearey—and——said—daeferred—+an
shall—bear——interest—at-—6X—per-aniui—after-such-38-acnths
kept_in-force—uptil_thetax—and iutcrest_aze—_paid_in——fulle"

Section 6. Section 91-4453, R.C.M. 1947, is amended to

read as follows:
791-4453, pefiniticns. (') The words "estate®" and

“property” as used in this act shall be taken to mean the

—-12- S8 I
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real and persocnal property or interest therein passing or
transferred to individual legatees, devisees, heirs, next of
kin, grantees, donees, or vendees, and not as the property
or interest therein of +the decedent, grantor, donor, or
vendor, and shall incluede all perscral property within or
without the state, The word "transfer™ as used inm this act
shall be taken to include the passing of property or any
interest +therein, in possession or enjoyment, present or
future, by inheritance, descent, devise, succession,
bequest, grant, deed, bargain, sale, gift, or appointaent in
the Eanner herein prescribed to each individual or
corporation. The word "decedent™ as used in this act shall
include the testator, intestate, grantor, bargaimor, vendor,
or donor, "Intangible™ or "intangible property", whep used
in this act without other gualifications, shall be takean to
include all woneys, stocks, boands, notes, securities, and
credits of all kinds, secured or unsecured, The words
“county treasurer®, "puklic adsinistrater®, and Tcounty
attorney"y as used in this act shall be taken +to =mean the
rreasyrer, public adeinistrator, and county attorney cf the
county in which the district court bkas jurisdiction <cf the
proceedings.

{2)_ _The__terms _"joint" _and "jointly"_as_used _ip_this

chapter_refer to__ownership of _property by _twc _cr__Bore

perscns_having_as_one_of_ the ipcidents_of such cwnership_the

-13— 5B 31
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right_ _of survivorship in the surviving oswper or_ cwpers wpenm

the death of cne of the owners. This defipition dogs _not

afiect the _concept of property owped as_tepants in _comsoRn,

2nd this type of cownegrship shall continue to__be _recognizegd

-End-
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SENATE BILL NC. 31

INTRODUCED BY COMMITTEE ON TAXATION, MATHERS, CHAIRMAN

A BILL FPOR A¥ ACT ENTITLED: "AN ACT TO IMPLEMENT THE
RECONMENDATIONS OF THE INTERIN SOBCOMKITTEE CN TAXATTIOK,
REVISING AND UPDATING THE MONTANA INRERITANCE TAX WITH
REGARR TO JOIRT TESTATES AND EXENPTICNS: AMEEDIRG SECTIGHS
91-440%, 91-4409, F1-441C, F1-4u4ts, 914416, 91-4LU12, AMB

$1-8853, R.C.M. 1947."

BE IT EWACTED BY THE LEGISLATOURE OF THE STATE CF MONTANA:

+enaney—iy—tuo—O6E-—ROFe——POEEOBEy—0F—2i~——tenants—by——the
entirotyy-oE-is—depesited—ia—anybank-er—other-depositary-ia
the-—Feint-—fames——oE—Lt¥o—OE-ROEC—PEESORE—and—paYable—te—the
BUEV ¥ OE—9E—SHEVIVRES~of—thon—upon—the-death-of-ohra—of-—then,
the—Fight—6f—£ho—CUHERIVOF——OF——GHEFIFOES——to——the——inmediate
POES256i98— —6E——oF R FShip-—i5—a—tanable-tEansferv—Phe—tax—is
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apen—the—transfer—of-decedentic—intercais—ore~half—or—ather
propep——£ractiony-—as—eVidesced—by—the writiehA—inptEuaens
sEeating—the—sames—as——thoigh-—the —propeEty—to——shieh——the
+eapsfer——relates-belonged—te—the—Jeint-temadisy—tenanen—by
the—entiretyr——joint —depositorty—holdeES——ip—co—GuRCEEhip
forn,——of —porcons;——ae—tenanto—in eosmneny—and—had—been,—for
inbheritance—tak-—pREpOSesS——hequeathed-—oE-—devised——to——the

Section 1. Section %1-8409, R.C.M. 1947, is awended to

read as fcllows:

"91-4409, Prisary rates, vhere repaiping asocupt not in
excess of $25,000+86. Hhen-the-property~-ef—any-beneficial
interest-thereiapasse6—by—any-cuch-tEancfer—£e—any—PoEcoay
iastitutieny—asse€iatiohy—coFrporatien-or-bedy—politicy—where
the-—asount—af —the—property—shall —exeeed—in——rvalue-—the
excaption—-horeinaftor-—spocifticdr—and—shall —net——engecd——in
yalee —twonty—five-—thousand-—-dellars—{$26,000+05 y—the—%ax

hepeby-iupoesed—shald-ber The exemptions_allowed _by_ _331-44814

shall be subtracted _from _the _total valwe ¢f_frrcperty or

-2- Se 31
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association, _corporation, or _political _entity by the

decedent, _A _tax is jmposed upon_the first $25,000 irn_value

Qf the remaining amoynt_of the total value of _property _or
beneficial interests at the fcllowipg rates:

(1) Swe—per—eentr—Where gt the rate of 2% of the clegar
valne of the interest ip property. passing_to a_pegrson if the

person or—persens entitled to aany beneficial interest im

such property shali—be is:

fa) the husband, wife, 1lineal issue, or lineal
ancestor of the decedenty; eF

{b)] any child adopted as such iBn conformity with lawvy
or any child to whom such decedent for not less than &ea
410 years prior to such transfer stood in the mutually
acknowledged relation of a parent, providedy——heovwesery such
relationship began at or before the child's #ifteesnth—{I15}
15th birthdayy and was continuous for &ea—{10¥ yearsy; Or

fc) any lineal issue of suck adopted or sutwally
acknowledged childy; sb—the-vate—of-tyo-pereeat—{24}—of—the
elear—¥dine——of-—s8eh-——ihtorest—in-Gueh-propesrty-paseing—+o
S53eh—-PLeECORY

{2) Four—per—ecatv—Hbhere at the rate of 4% _of _the

clear _yalue of the ipterest in property passipg toé a_person

if the person er—-persens ontitled to any beneficial interest
in such property shald-bhe ig:

fa) the brother or sister or a descendant of a krother
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or sister of the decedenty}

(b} a wife of a sony or the husband of a daughter cf
the decedenty; at-—the-——pate——of-four—per—oent—{ik)—of-the
elear-salue-of-such-interest—in—BuGh—property-—passing—+te
SHEh-BLECORY

{3) Siz-per—eentr—idhere at _the rate of 6% of the clear
value of the interest ip property passing to a _person if the

person ef-—-persess entitled to any beneficial interest in
such property shkali-be is the uncle, aunt, ar first cousin
of the decedenty; at—the—rate—of-ein-—pesr—eont—(hRk)-sf—the
slear—walec-of 54ch—iRtoresd—in—ai0h —PEGPOELY—PaEEiRg—40
sSuch—peESohy

(4) Eight—per-ceaty—ihere—the-persen—or—perseons at the
rate of 8% of the clear valge of the ipterest im property
passipg if the entity entitled to any beneficial interest inm

such property shall-he is:

{a)}__a__persor in any other degree of collateral
consanguinity than is hereinbefore statedy; ex-shall-be

{k) is a stranger in blood to the decedenty; or

{c) shali-—be is a body peolitic or ceorporatey, at—¢he
sate—sf—-eight-por—geat—{8%r—of —the-—cleasr—valie—ef—steh
intorest——iR——596h——PEOPOELY——PaEEing-——to—sHOR——peESSRY
: N . ;e < bod Lisieet

Section 2. Section 91-4410, R.C,¥, 1947, is amended to

read as follows:

- SB 31



10
"
12
13
14
15
16
17
18
19
20
21
22
23
24

25

SE Q031,02

"91-4410. Other rates, where gemaining _aecupt in
excess of $25,000+08. The foreqeoing rates in seetien 91-U4U(9
ate for convenience termed the primary ratese, When the
aegount of the clear value of sseh the _remaipjing _agount _cof
the property or interests exceeds 4twesdy-five——theusand
dellare—§325,000+80), the Fates rate of tax upon such excess
shall bte as follows:

(1) FBatevhere—anount—$354000+00—40—$507000+00——Upan
upen all in excess of 4wenty-—five-—theousand—dellars
4525, 000+68) and up to £ifty-thoncand—deliare—{§50,000+089,
two 42 times the primary Eates~ rate;

{2} BRate-where—anodrt—$60,000+v00-50—531005000v00v——Upon
gpon all in excess of fifsy-eheusand—dellears—{$50,000+68)y
and up to ene—hundred—thousand—doileare—{$100,C000+88), three
43} times the primary Eetesy rate;

(3) Eate—where-anoupt—ovei—$1005006+00+—0pen Upon all
in excess of emre——hundred—thoasand——dellars——($100,000:063,
four 44y times the primary sates rate.™

Sectior 2, Sectiorn 91-4414, K.C.M. 1947, is amended to
read as follews:

"9 14, Fyxeaptions. ££o8-——£iret—$25,000w———The
£fellowing-—exeaptions——fres——the—taz-are—hereby—alievwedy—the
f1) The exexmpticn allowed to each persen, institution,
association, corporation, end of body politic #e shall be

taken eout-of-the—firct—twenty—£fivethousand-dellars—pasesing
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¥ : ) N £ . . . c
asseeéa%iesf—seépeiatéea—ef-—bedf-—feli%ie as__provided _ip
91-4409+

+H (2] reanefers The_following trapsfers_are totally

exempts?

fa) &3 all property transferred tc the state or amny
of its institutionsy or to municipal corporations within the
state for strictly county, city, town, or sunicipal
purposesy—shaill-be—onenpis]

i{b) 433 all property tramsferred to apry society,
corporation, institution, or associatiom, im trest or
otherwise, or to any foundation or trusty corganized amd
operated exclusively for religioas, charitable, scientific,
literary, or educational purposes, nc part of the net
earnings of +hich idinures to the benefit of any private
stockhclder or iandividmaly and no substantial part of the
activities of which is carrying on propaganda or otherwise
attempting to influence legislatior, shali-be-esempty if any
of the tollowing conditions is present:

+4a) (i} %®bhe the scciety, corporation, instituticn,
foundation, trust, or association is orgasized sclely for
religicus, charitable, scientific, literary, or educational
purposes under the laws of this state or of the United
Stat=s;

b} f(ii) The the property transferred is limited for

. SB 31
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use within this state;

463 (iii} im—the-—ovemt-that the society, ccrpcratiocn,
institution, foundation, trust, or association is crganized
or existing under the laws of another state of the United
States or of a foreign state or countryy and at the date of
the decedent's death any one of the following conditions
existed:

4&) {A) The the other state, foreign state, or foreign
country did not impose a legacy, succession, or death tax of
any character in respect to property transferred to a
similar society, corporation, dnstitution, foundation,
trust, or asscociation organized or exisfing under the laws
of this state;

4ii)y [(B) The the laws of the other state, foreign
state, or foreign country contained a reciprocal gprovision
under which property transferred to a sisilar society,
institution, foundation, trust, or association orgamized or
existing under the laws of another state of the United
States or foreign state or ccuntry was exempt from legacy,
succession, or death taxes of every character, if the other
state of the United States or foreign state or country
allowed a similar exemptior in Trespect to -property
transferred to a similar society, institution, foundaticn,
trust, or associatior orgamnized or existing under the laws

of another state of the Upnited States or foreign state or
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country;

&332y C) The the society, cerporation, imstituticn,
foundation, truast, or asscciaticor owns or ofperates a
hospital for crippled children withip the United States,
primarily practicing orthopedics, to which crippled or
afflicted children from the state of Montama are, without
discriwsiraticn, gratuitously adaitted and treated and the
property transferred is limited for use at such hosgital.

{3) The clear_ _valye _of ope-half of _the _property

distributed or passing tc_ decedent’s _surviving _spcuse__is

The following amogpts_are exespt:
{a) __property of the clear value of $40,000 transferred
to the wife-—oF —4o-—the--husband sSurviving srpouse of the

decedenty; five-theusand—-dellars—{($5,0008%

{b} _property of the clear value of $15,000 transferred

toz

fi) each minor iineal issue of the decedenty—e%;

{ii} any minor child adopted as such in ccnforemity witk
lawy-o£;

(iii) any ainor child to whom such decedent for not
less than #ea-410} yvears prior to seuch transfer stocd in the

mutually acknciledged relation cf a parent, providedy

—8-— SB 31
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howevery Such relationship began at or before the <child's
£iftoonth——35+ 15th birthdayy and was continuocus for +es
410) yearss3; OT

{iv} any minor limeal issue of such adopted cr sutually
acknowledged childy; and 4we—theusand—dellara—($Zs000%

{c) __property of the clear value of $7,00{ transferred
to each of the lineal issue who have attained majority aamd
to each of the cther persons who have attained =majority
described in she——fisss——subdivieion—eof-seetion 91-4609(1)
shall-be—exenpd.

{5} Any child of &he a decedent shall-be is entitled
to credit for so much of the tax paid by ¥he—wife-oxr-husband

the decedent's spouse as applied to any property shich shaill

is thereafter be transferred by or froam such husband-er—wife
spouse to ady-sueh the child, provided the husband—es—wife

spouse does not survive said the decedent to exceed <em 10

+3F [6) $500-—ezenpty—vheny Property of the clear value
of £ive-—huendred—deldaxs $1,000 transferred to each of the
persons described in +the——second—-sabdivicien——of——scegtion
01-4409 (2} shall-be is exespt.

44y {7) Prepesty—witheut—the—state—exenpi—vheny lc
tax skall 2ay be imposed upon any tangible perscnal property
of a resident decedent when such property is located without

this statey and when the tramsfer of such pregerty is
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subject tc an inheritance or transfer tax in the state vhere
located and whieh the tax has actually teen paid, secured,
or guaranteed, provided such property is not without +this
state tepmporarily se¥ or for the sole purpose of deposit cr
safekeepingy and provided the laws of the state where such
property is located allow a like exemption in relaticm to
such property left by a resident of that state and located
in this state.”

Section 4. Section 91-4416, R.C.HA. 1947, is amended to
read as fcllows:

"%1-4416, Discount — interest. (1) If sueh the tax is
paid within ediehteca—{18) months fres-the-soeruiag—thereos
of the death of the decedent, a discount of £ive-—per--—eents

45% shall be allewed-and deducted therefroa. The deduction
of this discount of five—per—eent—{5%) shall be accomplished
by paying withip the eighteen—{18)—month pericd from the
date that the taxr accrues an amcunt equal to sinety—five—pax
gent——+495% of the total tax declared due by the person
making payment,

{2} Tf such tax is not paid within eighteesn—{18}
months £res-——the——accruing——thereof of the death _of_ the

decedent, interest shall be charged and collected thereon at
the rate of tep—Pper-eedt—{10%}) pes—asnnua a__year from the
time the tax accrued4 unless by-—¥Feasesn because cof claims

made upon the estate, necessary litigation, or cther

—10- SB 31



11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

SE 0031,02

unavoidable cause of delay, saek the tax shald is nct be
determined and paid as herein provided, in which case
interest at the rate cf six—per—eent—{6% shall be charged
npon such tax froe the accrual thereof until the cause of
suck delay is removed, after which time ten—per—eest—{10%
shall te chargedy, previded-that—litigatien Litigaticn tc
defeat the paysent of the tax shali—snst—be—cencidered is_not
necessary litigation. ¥a—all-eases—whes ¥Rhen a bcnd ehall-be
is given under the—previsicus-eof—seatien 91-4419, interest
shall be charged at the rate cf Gim-per—cent-(6%) after eone
41> year froa the date of deathy until the date of payment
thereof.®

Section 5. Section 91-4419, E.C.8. 1987, is awended to
read as follows:

"91-4419. Bord PEENISSION for deferred payment of tax,
<4a} Any beneficiary of any property charged with a tax under

this-—aet 91-4401 _through _91-8406y and any exeoutoEsy

adeinictratess perscnal _representative amd or +restece

trustee thereef of the estateyr nmay edeed BHECUFST, withia

eighteen 18 aonths from the date of the death cof decedent cr
transfer thegeoi-—as——herein--provided of the property,

PERBEISSION mot to pay such tax QR A PORTION THEERECF until

the person expersons beneficially interested therein-shalld

cese ccmes inte the actual possession or emjoyment therecf,

OR__UNTIL_PAYMFNT CAN_BE MADE_WITHOUT LIQUIDATING_A_PCRTICN
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OF _THE _CAPITAL ASSETS, _THE _DEPARTMENT MAY PERMIT IRE

DEFERRAL__CF _PAYMENT _FOR _NOT WCRE_THAE 5 _YEARS, UDECK_SUCH

CONDITIONS AND TERMS AS THE DEPARTMENT _CCNSIDERS NECESSAEY

T0__ASSORE _PAYMFNT. ;he—fe;sea—ei—fesseas—se—eéfetiag—shaii
give—a—bond-—to—the-state—in-a—penalty—of-bhree-tines £6& the
apouit—of—ahy-—586h +he oy —with -—Sueh -sureties—-ac--+the
distriot-—eourt—oftheproper—county—or—the—oiate-departacsnt
of-Fevendey-as-the—gase—aay—bey—Ray-approve,—conditioncd—£feor
the-paynent-of-such the tam-and-interest-—thereon,——at—ouch
tine-——o0F—peried—as ak——the——tise +ho——POFEORA——OE PEELERS
bepefieialliy—interested—theroin—may——cone gomes iate——the
actial-—possession—or—esnjojneni—of-—seeh Lo prepcEi¥Pyr whieck
The bend—shall-be—filedin—+the—district——eousty—eos-—ia—ihe

bopd-nust—be-Echened-every—5-—Fedrsy-and—eaid—deoferred—saxn
shati-—bear——interest—at——6%—perannsn-after-such—I8-—vonths
se-patd—in—_fuilse"

Section 6., Section 91-4453, R,C.M. 1947, is asended tc

read as follows:
“S1-4u53, Definitions. (1) The words ™estate” and

"rroperty" as uased in this act shkall be takem to wmean the

-12— SB 31
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real and personal property or interest therein passing or
transferred to individual legatees, devisees, heirs, next cof
xin, grantees, donees, or vendees, and not as tbe property
or interest therein of the decedent, graptor, doncr, or
vendor, and shall include all perscnal property within or
without the state., The word "transfer" as used in this act
shall be taken to include the passing of property or any
interest therein, in possession or enjoysent, present or
future, by inheritance, descent, devise, suc;ession,
beguest, grant, deed, bargain, sale, gift, or appcintment in
the manner herein prescribed to each individual orx
corporation. The word "decedeant" as used in this act shall
include the testator, intestate, gramtor, bargaimor, vendor,
or donor. "Intangible™ or “imtangible property”, when ucsed
in this act without other gualifications, shall ke taken to
include all wmoneys, stocks, bomds, notes, securities, and
credits of all kinds, secured or unsecured. The words
"county treasurer®™, "puklic administrator®™, and "ccunty
attorney™y as used in this act shall be taken +to mean the
treasurer, public administrator, and county attorney cf the
county in which the district court has jurisdiction cf the
proceedings.

{Z] _The _terms _"jocint™ and "jointly" as used_in_this

chapter refer to owpership of _property by _tec _or _wmcre

persons_having_as_cne_of_the incidents of such owpership the

~13- 58 3t
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gight _of survivorship in the surviving owper_or cwyers_urosn
the death of one_of the owners, 7This definition _dges _pot

afifect _the concept of property owped as tenants_ip coamen,

)

nd_this tvype of ownership _sball coptinue_to__be_ _recognized

where applicable."

—End-
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HOUSE OF REPRESENTATIVES APRIL 7, 1977
COMMITTEE ON TAXATION AMENDMENTS TO SENATE BILL 31

Amend in the third reading copy as follows:

1. Amend title, line 7.
Following: "EXEMPTIONS:"
Insert: "PROVIDING AN EFFECTIVE DATE;"

2. Amend page 1, section 1, line 13.

Following: ‘line 13

Insert: “"Section 1. Section 91-4405, R.C.M. 1947, is amended to read as
follows: S

"91-4405. Joint estates, government bonds, tenants by the entirety, joint
bank accounts, and similarly held property. Whenever any property, however
acquired, real or personal, tangible or intangible, including government bonds
of the United States, is inscribed in co-ownership coownership form, eor held
by two or more persons in joint tenancy by—tweo-or-mere-persenss or as tenants
by the entirety, or is deposited in any bank or other depositary in the joint
names of two or more persons and payable to the survivor or survivors of them
upon the death of one of them, the right of the survivor or survivors to the
immediate possession or ownership is a taxable transfer. The tax is upon the
transfer of decedentls-interest;-one-hatf-or-other-proper—-£fraction;-as-evidenced
by—the-written—instrument—creating—the~same7—as—though-the-prcparty-thwhich
the-transfer-reilates-betonged-to-the-joint-tenantsr~tenante-by-the-entiretys
joint-depositerss;-hotders-in-co-ownership-formr-or-persons ;-as—tenants-in-—commons
and-had—been7~£or—inheritance—tax—purposesT—bequeathed-crjdevised—tc—the-survivor‘"'
o¥-survivers-by-witls;-excepe-such-part-thereof-as-may-be-shown-te-have-originatiy
belonged-to-the~suryiver-and-never—-to-have-betonged-to-the-decedents the full
value of the property, except that portion owned by the survivor. Phis-section
shaii-not—be-ccnstrued-to—repeni-or—modify-the-provisiaﬁs-of-section—Bi—44627"

Renumber subsequent sections.

3. Amend page 11, section 4, line 8.
Following: "When"

Strike: "a bond”

Insert: "permission"

4. Amend page 11, section 4, line 9.

Following: line 8

Strike: "is given"

Insert: "has been granted to defer payment of tax"

5.  Amend page 14, section 6, line 5.

Following: 1line 5

Insert: "Section 6. Effective date. This act is effective on passage and
approval.” ‘

'AS_AMENDED
BE CONCURRED IN ‘ -
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SENATE BILL NO. 31

INTRODUCED BY COMMITTEE ON TAXATIONe MATHERSy CTHAIRMAN

A BILL FDR AN ALT ENTITLED: AN ACT TO IMPLEMENT THE
RECOMMENDATIONS OF THE INTERIM SUBCOMMITTEE ON TAXATIONs
REVISING AND UPDATING THE MONTANA INHERITVANCE TAX WITH
REGARD TO JOINT ESTATES AND EXEMPTIONS; AMENDING SECTIONS
91-4405y 91-4409y 91-4410+ F1-441l4e 9I1-4%16s 91-4419s AND

91-4453¢ ReCeMe 19475 ANG PROVEDING AN EFFECTIYE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

the--entiretyy-—joint—bank—eceountsy-—and-—sinitarty-—heidd
propertyv———dhenever-sny—-propertyy-however—acquiredvyv-reat-or
personshy-tangible-or-intsngibter—inciuding-qgovernment-bonds
of-—the—-dnited-—Steatesy i3 inseribed-——in-——co-ownership
soounership fermy——eor——held-hy—tweo-or—sore-perasons +n—joint
tenaney—by—tno-—or—-nofe-—pefsﬂﬂsv-—of--os——tenent;—-by-the
entiretyy—or—-is—-deposited-in—sny-bank-or-other—deposttary—in
the-—jo+nt-—nomes——of—tue—ef—nore-ﬂefsoﬂs-end—paféb&e-te—the
surv+vor—or-surv+vofs—;;—then‘upon—the-deeth—of—;;e-of-themv
the-right-of-the—survivor——or--survivors--to-—the——immediote

possession--or——ownership-—is—a-taxsble-transferv-Fhe-tax-is
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upen—the-trensfer-of—decedentis—interesty-one—half-or—other
pfepe;——ffaet+env——es—-ev+deneed——hy——the—uf+eeen—+nstfu.ent
ereating-the-semey—as—-though—the—property—to—which—the
transfer-—relotes—belonged—to-the—joint—tenantsy—tenants—by
the—entiretyy—joint——depositorsy—holders—in——co—ownership
formy——or—personsy——as-tensnts—in-commonvr—and-hed-beeny—for

+aheritence—tax——purposesy——bequeathed——or——devised—to—the

survivor——or-—survivers—by-witiv—except—such—part—thereof-os
may-be-shown—to—have-originetiy—betonged—to-the—survivor-and
never—to—have-belonged—to-the—decedents gﬂg::fgiji:gnigg::gf

nodi+fy-the—provisions—of-—section—9it—4482s*

SECTION 1o SECTION 91-4405e RaloMe 1947, IS AMEMNDED JO
BEAD AS FOLLOWSZ

%31-4405. Joint estatesy government bondse tenants by
the entiretys joint bank accountsy and similarly held
propertye. Whenever any propertye however acquireds real or
personals tangible or intangibles including government bonds
of the United Statesy inscribed in co-ownership forme or
held by two oOr more persons in joint tenancy by—two—er—more
personsy or as tenants by the entiretyys or is deposited in
any bank or other depositary in the joint names of two or
more persons and payable to the survivor or survivors of

them upon the death of one of thems the right of the
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survivor or survivors to the immediate posses.ion or
ownership is a taxable transfere The tax is upon the
transfer of decedentts—interesty-one—hetf-—or-—other——proper
fFractiony—ns—evidenced-—by~the—writien—tnstroment-creating
the-samney—as—though——the——property—to—which-—the--trenafer
retoates—beltenged——to——the—joint——tenasntsy——tenants—by—the
entiretyy—joint-depositorsy-hotders-in-co—ownerahip—formv-or
personsy-es—tenants—in—commeny—end-had-beeny—for—inheritonce
tox-purposesy—bequesthed-—or—devised-—to——the-—survivor--er
survivors——by—wilir-except—suvch-part-thereof—as—may-be—shown
to—have—originatiy-betonged—to—the--survivor-—and—never-—to
hove-—belonged——to——the—decedent the full value of the
property. except that portion owned by ihe surwivor. Fhis
seetion—sholi-—net—be—censtrued——to——-repest-or-podi fy—the
provisions—of—section—91—4402+"

Section 2. Section 91-4409y ReCeMe 1947+ is amended to
read as follows:

*31-4409« Primary ratess where remdining amount not in
excess of $25,000w868. When—the-preoperty-—-or——any-—beneficiet
tnterest——therein-passes—by-any—such—trensfer—to-sny—persony
tnstitutiony—assoctationy—corporetion—or—body—potiticy—where
the;anennt——of——the—-property——she%%——exeeed--+n——va+ue——the
exemption——hefe+neftef--spee+f+edy——end-—sha*%—na¥—ercee¢—+n
voalve-twenty-five-thousoand——dotiers——{$25v000x08)y——the—tax
hereby-—-imposed——shali-besr The exemptions allowed Dy 91-4414
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bepeficial ipterests at the following rates:

(1) ¥wo-per—cents-—dhere 5t the rate of 2% of the clear
¥alue of the interest ip property passing to a person if the
person or—persens entitled to any beneficial interest in
such property sheti-—be jis:

{a} the husbandsy wifes lineal issuey or lineal
ancestor of the decedenty; or

ib) any child adopted as such in conformity with lawy
or any- child to whom such decedent for not less than tenm
4104 years prior to such transfer stood in the mutually
acknowledged relation of a parents providedv—howevery such
relationship began at or before the child's fifeteenth——{ti5)
15th birthdayy and was continuous for tem—4{10% yearsvi or

ic) any lineal issue of such adopted or mutualily
acknowledged childvi at-the-rate-of-two-per-cent—{(28}—of-the
etear—volve—of-such—interest—in—svch—-property——paasing-—to
such—persons

{2) Four——per——centv——Where at the rate of 4% of the

1 1 f the int < .

if the person er-persons entitled to any beneficial interest

-t s8 31
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in such property shati-be jsi

f{a) the brother or sister or a descendant of a brother
or sister of the decedentvy}

i{b) a wife of a sonvy or the husband of a daughter of
the decedenty; st-the-rate—of-four——per——cent——t4%—of-—the
etear-—-vatve-—of-—such—interest—in-such-property-passing-to
such-persony

(3) Six-per—cents—dhere 3t the rate of 6% of the clear
value of the interest in progerty passing to a person if the
person or—-persons entitled to any beneficial int-erest in
such property sheaddt—be js the uncles aunty or first cousin
of the decedentyi at—the-rate-of-six-per—cent—{t6r—of—the
cleor—-votlue—ef—such—interest—in—such-property-passing-te
sueh-persons

(4) Eight-per—centv-there—the-person-or-persons at the
rate of 8% of the clepr value of the ipterest {in properyy
passing if the entity entitied to any beneficial interest in
such property shet¥-be is;3

{ay a person in any other degree of collateral
consanguinity than is hereinbefore statedyi or-shaii-—be

Ib) is a stranger in blood to the decedentyi or

£l shedi-be js a body politic or corporatevy eat—the
rete--of-—eitqht-——per-—cent——8%i——of-the-cteor—vatue-of-such
+hterest-——in--such——property-—passing—+to-——-suech———persony

Fnstitutionvy-associationy—corporstion-or—body—po¥itice™

-5 S8 31
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Section 3« Section 91-4410s ReCeMe 1947, is amended to
read as follows:

“91-4410. Other ratess where remaiping amgunt in
excess of $259000v0868. The foregeing rates in section 91-4409
are for convenience termed the prinar; ratesty When the
amount of the clear value of sueh the remaining amount of
the property or interests exceeds ¢twenty—five-—thousend
dodtars—+325,000+868%, the retes rate of tax upon such excess
shall be as follows:

(B8] ﬂate—-ﬂhefe-—anount—siSvﬂeevas—to—isevaoevoe:—Upon
upon all in excess of twenty—five—~—thousend———doliars
£3254000w889y and up to fifty-theusend-dotiars—£3505000v603,
two 2% times the primary retess rate;

{2) Rote——where—amount—$56v8680:00—to—4166v806+v08u—tpon
upon all in excess of fifey—thousend—-dotters—£$50, 000w08}y
and up to one—hundred-thousand-dottars—+3$100,000568%, three
1+3¥ times the primary retess rate;:

{3} Rote-where-amount—over—4$160v068vEav—tpon upon atl
in excess of one——hundred-thovaand-dottars— {31004 000w883,
four £4¥ times the primary rates rate."

Section 4. Section 91-4414s ReCaMe 1947, is amended to
read as follows:

“I1-4414. Exemptions from—first—$25v000.—Fhe—Fotlowing
exemptions—from—the-tax-are——hereby-—-asltowedy——the i1y The

exemption allowed to each persons institutiony associations
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associations corporations and or body politic +¢o shall be
taken eout—of-the—first-twenty—five-thousand-dotiars-pessing
by-——-any--such—trensfer---to——-such———persony-——-institutiony
associationy-——corporation—or——body—politie as provided in
21-4409+%a

3y [2) Frensfers The following transfers are totally
exemptwi

{al 2%+ all property transferred to the state or any
of its institutionsy or to municipal corporations within the
state for strictly countys citys towns or sanicipal
purposesy—shaid-be—exenptv;

ib) #¥+ all property transferred to any s cietys
corporations institutions or associations in trust or
otherwisee or to any foundation or trusty organized and
operated exclusively for reliqiousy charitables scientifice
literarye or educational purposess no part of the net
earnings of which inures to the benefit of any private
stockhotder or individualy and no substantial part of the
activities of which is carrying on propaganda or otherwise
attempting to influence Tegislationy, shalti-be-exempty if any
of the following conditions is presents:

ter (i) Fhe the societys corporations institutione
foundations trusts or association is organized solely for
religiouss charitables scientificy literarys or educational

purposes under the laws of this state or of the United
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States;

by 1ij) ¥he the property transferred is limited for
use within this state;

tey Lilil) +nthe—event—that the societys corporations
institutions foundations trusts orF association is organized
or existing under the laws of another state of the United
States or of a foreian state or countryy ang at the date of
the decedent®s death any one of the following conditions
existed:

++3 {A) Fhe the other states foreign states or foreign
country did mnot impose a leqgacys successions or death tax of
any character in respect to property transferred to a
similar societys corporations institutions foundationy
trusty or association organized or existing under the laws
of this state;

++#+% 4B) Fhe the laws of the other states foreign
states or foreign country contained a reciprocal provision
under which property transferred to 3 similar societyy
institutions foundations trusts or association organized or
existing under the laws of another state of the United
States of foreign state or country was exempt from legacys
successions or death taxes of every characters if the other
state of the United States or foreign state or country
allowed a similar exemption in respect to property

transferred to a similar societyes institutions foundations

-8— SB 31
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trusty or association organized or existina vunder the Vaws
of another state of the United States or foreign state or
country;

t++¥+¥ (L) Fhe Lthe societys corporations institutions
foundations trustey or association ownsS or operates a
hospital for cripplied children within the United Statess
primarily practicing orthopedicssy to which crippled or
afflicted children from the state of Montana ares without
discriminations gratuitously admitted and treated and the
property transferred is limited for use at such hospitale.

13y Ihe clear value of ope-half of the property
distributed or passing to decedent®s surviviog spouse is
exempls

23 {4) S5v00C1-35v0001-S52v000 exemptyr-whenv—FPreperty
of-the—clear-vatuve—of twenty—five-thousand-dotters—{4$255800%
Ihe follaowing amounts are exempts

{a) property of the clear value of $40C+000 transferred
to the wife-or——-to-—the——husbend surviving spouse of the
decedentyi five—thonssnd-dottrara—¢45v0606%

(b} property of the clear value of $152000 transferred

tos

111 each minor lineal issue of the decedenty—eor;

Lii} any minor child adopted as such in conformity with
1awy—or;

fiii} any minor child to whom such decedent for not
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tess Fhan ten-410y years prior to such transfer stood in the
rmutually acknowledged relation of a parent'. 'providedv
howevery such relationship began at or before the child's
Fifreenth~{15% 15th birthdayy and was ‘continueus for <¢en
4104 yvearsvi or

Liv) any minor lineal issue of such adopted or mutually
acknowledged childvi and two—thousend—dotters—{82v0069

ic} property of the clear value of $37.000 transferred
to each of the 1ineal issuve who have attained majority and
to each of the other persons who have attained majority
described in the-first-—subdivision—eaf—asection 9I1-4409L(1)
sheti-be-exempt.

{51 Any child of the g decedent sha¥i-de j3 entitled
to credit for so much of the tax paid by the—wife-or-husbend
the decedent®s spouse as applied to any property which shadd
is thereafter be transferred by or from such husbhand-or—wife
spouse to eny—sueh the childs provided the husband——or-—wife
spouse does not survive said the decedent to exceed ten l0
yearse

+31 L4) $588—exemptvy—whens Property of the clear value
of five—hundred-dotiors 31000 transferred to each of the
persons described in the—-séeend—-subd+v§s+on——of—seet+on
91-4409(2]1 shati-be js exembt.

4% {1) Property-without—the-state—exenpty——whensy No

tax she¥¥ may be imposed upon any tangible personal property

-10- S8 31
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of a resident decedent when such property is located without
this statey and when the transfer of such property is
subject to an inheritance or transfer tax in the state where
located and whieh Lthe tax has actually been paids secureds
or gquaranteeds provided such property is not without this
state temporarily mor gr for the sole purpose of deposit or
safekeepingt and provided the Yaws of the state where such
property is Jocated allow a like exemption in relation to
such property left by a resident of that state and located
in this state.”

Section Se« Section 91-4416s ReCeMe 194T7s is amended to
read as follows:

“91-4416. Discount -- jinterest. (1) If sueh the tax is
paid within edghteen—¢{18% months from—the-—sceruing——thereof
of the death aof the decedents 2 discount of five-per-cent
45%3 shail be ailowed-ond deducted therefrome The deduction
of this discount of five-per—cent—¢5%X) shall be accomplished
by paying within the et+ghteen—{183-month period from the
date that the tax accrues an amount equal to ninety-five-per
cent—¢95%% of the total tax declared due by the person
making payment.

12) If such tax is not paid within efghteen—t183
months from—-the—secruing——thereof of the death of _the

decedents interest shall be charged and collected thereon at

the rate of ten——per—cent—{10%} per-ennum a3 _year from the

-11- SB 31

-~ >

o

10
it
12
13
14
15
16
17
18
19
20
21
22
23
24

25

sB 0031/03

time the tax accruedts unless by-—-resson hecause of claims
made upon the estate, necessary litigations or other
unavoidable cause of delays sweh the tax oheddt js not be
determined and paid as herein provideds in which case
interest at the rate of six-per—cent—{6X} shall? be charged
upon such tax from the accruval thereof untit the cause of
such delay is removeds after which tige ten-per——cent—t10%}
shall be chargedys provided—that-iitigetion Litigation to
defeat the payment of the tax sheti-not—be-considered js npt
necessary litigation. 3Iin——ali-—ceses——when jhen e—-bond
BERBISSION $h0**“ber ia odven HAS BEEN GRANTED YO DEFER
PAYMENT _OF TAX under the—provisions—of-——section 914419y
interest shall be éhafged at the rate of s#x-per—cent—t6%y
after ome—{t1% year from the date of deathy until the date of
payment thereof.®

Section 6« Section 91-4419y R.CeM. 1947+ is amended to
read as follows:

"9]1-4419., Beond PERMISSIDN for deferred payment of taxe
+a3 Any beneficiary of any property charged with a tax under
this-—ect 31-%401 through 91-4406y and any  execotorey
adwinistraters personal regresentative eond or trustees
trustee thereof of the estatev na; ‘edect BREQUESTs within
eighteen 18 months from the date ;f the death of decedent or
transfer thereof——as—herein—provided of the gpropertys
PERMISSION not to pay such tax ns_a__gnazxnu__lufnﬁhf until
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the person er—persons beneficially interested therein—shalt
come copes into the actual possession or enjoyment thereofs
OR_UNTIL PAYMENT CAN BE MADE WITHOUT LIQUIDATING A PORTION
OF IHE CAPITAL ASSEVSe TVTHE OEPARTMENY MAY PERMIT THE
DEFERRAL OF PAYMENT FOR NOJ MORE THAN 5 YEARS. UPDN SUCH
CONDITIONS AND TERMS AS THE DEPARTMEMT CONSIOERS NECESSARY
I ASSURE PAYMEN]. Fhe-person—or—persons—se—eleeting—shatd
g*ve—a—bond—to—the—stot;-+n—a-peno4ty-ef—three~t+-es for the
ameunt—of-any—such thgr toxy-—with-——such-—sureties—as—the
district——-court—-of-the-proper—county-or—the—state—department
of—revenuevy—as—the—case—may-bevr-mey-approvey—conditioned-for
the-paysent—of-such the tex—and—interest—thereony——et--sveh
tiwe——or—period—as gt-——-the—tipe . ehe—-pefsen——effpefsonc
beneficiatiy—interested—therein—nay—ecome comes nto—the
actual--possesvion—or-enjoynent—of-such the prepertyvrz which
Ihe bond—shali—-be—fited-in—the-district——courty——or—in—the
office——of-the—stete—tressurer—as-the-case-mey—bev-Such—bond
must-be-executed—eond-—fited—and——oa——foti-—return—of--such
property—upon-—oath——mede-——to——the~-district-~court or-the
departrent-of-revente within-i8—months—from-the—dete—of-——the
desth-—-of-—decedent—or-transfer—as—herein-providedy-and-such
bond-aust-be-renewed-every-S5-yeorsy—ond--said—deferred——tox

shatt-—bear--interest——-at--6i—per—annum—sfeer-sueh—-+é-months

Section 7« Section 91-4453y ReCeMe 1947y is amended to
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read as follows:

"91-4453. Definitionse {1) The words %estate® and
"property™ as used in this act shall be taken to wean the
real and personal property or interest therein passing or
transferred to individual Tegateess deviseesy heirss next of
kins granteess doneess or vendeess and not as the property
or interest therein of the decedenty grantors donors or
vendory and shall include all personal property within or
without the state. The word "transfer® as used in‘this act
shall be taken to include the passing of property or any
interest therein, in possession or enjoyment. present or
futures by inheritancey descenty devisey successions
bequests grante deeds bargains sales gifte or appointment in
the mamner herein prescribed to each individwal or
corporatione The word “decedent™ as used in this act shal}l
include the testatorsy intestates grantores bargainors vendors
or donore. ™Intangible™ or “intangible property®s when used
in this act without other gqualificationss shall be taken to
include all wmoneys, stockss bondse notess securitiesy and
credits of all kindse secured or unsecureds The words
®county treasurer™s “public administrator®sy and “county
attorney™y as used in this act shall be taken to mean the
treasurers public administratorsy and county attorney of the
county in which the district court has jurisdiction of the

proceedingse
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SENATF BILL NO. 31

INTRODUCED BY COMMITTEE ON TAXATIONe MATHERSe CHAIRMAN

A BILL FOR AN ACT ENTIVLED: AN ACT TO IMPLEMENT THE
RECIMMENDATIONS AOF THE INTERIM  SUBCOMMITTEE ON TAXATIOUNs
REVISING AND UPDATING THE MONTANA INHERITANCE TAX WITH
REGARD TO JOINT ESTATES AND EXEMPTIONS; AMENDING SECTIONS
F1-4405y 91-4409y 91-4410y 91-4414y 9l-4416s 9F1-4419y AND

91-44539 ReCeMe 194TE - AND—PROYVIDING-AN-EFFECTIVEBAFE."

BE IT ENACTED BY THE LEGISLATURE UF THE STATE OF MONTANA:
Section—tv——S5ection-31—4485y-Re€esln—1F4Fy—+3—omended—to
read-as—fottowss
B53-4405y-~doint-—estatesy—oovernment—bondsy—tenants—by
the—-ertiretyy——fjoint-—bank——sccountsy——and-—simiterty——heid
propertys-——Whenever-any-propertyy—however—scquiredv-reeat-or
personsty—tongrbie—or—intenatbtey—inctoedine-government—bonds
of-—the-—-dUntted-—Statesy 13 +nseribed-——+tn-——co—ownersnip
coowpership formy-——or--held-by-tuo-or—more-persons +n—foine
tenancy—hy—two-—or-—More——persensy——or——as——tenants—by-——the
enttretyy—or—is—depostted—in-any-bank-or-other—denositary—+in
the--joirnt——names——eof-two-or—more—persons—and-—paynbte—to-the
aurvivor-or—survyivors—of-—them-dpon-the—death-of-ane-of-themy
the—riraht—of-the—survivor——sr-—surviveras-——to——the-—tmmedinte

possesston——ar-—awnership-—ts-a—taxabte-transfers—Fhe-tex—is

REFERENCE BILL: Includes Free Joint

Conference Committee Report
Dated - -
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upon—the—transfer—of-decedentts—interesty-one~-natf-or—other
propeé——fraet+eﬁv-—na——ev%deneed—-by——the—uf+tten—+nstfunent
erentina-the-samey—as——thouoh-—the——property——to——which-—the
transfer--retates--betonged-to-the—joint-tenantsy—tenants—by
the—entiretyy-—joint--depositoray-——hotders——in-——co—ownership
formy-—or-——personsy-——sr—tenants—+n-commony—and—had-beenv—for
tnherttance-tax-—purposesy-—beauvesthed-—or-—devised-—to-——the
sgrvivor-—or--survivors—bhy-witty-—except—such-part—thereof-as
may—be-shown—-to—have—oriainatty-betonqed-to—the—survivor—and

never—to—heve—belonged-to—the-decedents the——fulti-——vatuge——of

auryivory¥his-seceion—shati-not-be—construed——to——repesi——or
modify—the—provisions—of-section—9i-4462+«"

SECTION-Fw——SEEFXON- 934400y RuCuMa—394F - F5-AMENDER-F0O
REAS-AS-FOLLOMEY

., tebhOSy—~JOotnt--estatesy—aovernment-bondsvr-tenants—by
the——ent, ~otyy——Joint——bank——accountsy——end-—simitarty——neld
propertyz-——kWhenever—-any-propertyy—however—acquiredy-reat-or
personsty—tanatblte-or-intanatbier-inecltuding-aovernment—bonds
of~the-dntted-Statesy—rnecriped-——in--co—ownership-——formy——or
hedd by-—two-or-more-perasny vn-joint—tenmancy—by-two—or-more
personsy-or-as—tenants-by—the—entiretyy-or—is-—derosited-—in
Any-—bank--or—-other-denositary-in—the—foint—names—of-two-or
more-persons-and-payabie—to—the--survivor——or--survivors——of

them——unon——the-—-death—-—of ——sne-——of--themy——the-riaht-of-the
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surviver-—or-—sgrvivors-—to——the-—-immedtate--possession-——or
ownership——+s——a-——taxable-—-transfers——-Fhe-—tax-——+s——upon—the
transfer-of-decedentts-tnteresty-one-hntf-—or——other——propes
froctrony——as—-evidenced--bpy-the—written—instrument—creating
the-samey—as—though--the-—-property-—to-—-which——the-—transfer
retates—-betonged——te——the-—joint——tenantsy——tenants—-by—the
entiretyy—joint—depositoresv-hotders—in-co-ownership-formr-or
personsy—as-tenants—in—commony-end-had-beeny-for—inheritance
tax—purposesy-bequesthed——or——devised-—to-—the——sdrvivor——or
survivors——by-witlv-except—suvch-part-thereof-as-may—be—-shown
to—heve—originaiiy—betonged-to—the—-surviver——and-—never——te
have——betonqed-—to-—the-—decedent the-—fuyii—vyatve—of-—the
i ~hy-— —_ i w——Fhis
section—-shett-—-not——be——construed——to-—repeat-or-modify—the
provisions—of-section—51—4482+"~

SECTION 1o SECTION 91~4405y ReCeMe 1947+ IS AMENDED YO
BEAD AS FOLLOAS:

"91-4405« Joint estatess government bondss tenants by
the entiretys joint bank accountse and similarly held
propertye. Whenever any oropertyes however acguireds real or
personals tancible or intangibley including aovernment bonds
of the United Statess js inscribed in co-ownership forme or
held Ly two or more persons in joint tenancy hy—fno—er——mcfe
personsy or as tenants by the entiretys or is deposited in

any bank or other depositary in the joint names of two or
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more persons and payable to the survivor or survivors of
themr upon the death of one of theme the richt of the
SUrvivor or survivoers tc the immediate possession or
ownership is a taxable transfere. The tax is wupoen the
transfer of decedent®s interesty one-half or other proper
fractions as evidenced by the written instrument creating
the semee as though the property to which the transfer
relates belonged to the joint tenantss temants by the
entiretys joint depositorss nolders in co-ownership forms or
personss as tenpants in commons and had beens for inheritance
ta; purposesy beqgueathed or devised to the survivor or
survivors By wille except such part thereof as may be shown
to have oriqginally belonged to the survivor and never to

have belonged to the decedent whep 1the surviving joint

property _the awount of such coptribution shall be taxables
This section shall not be construed to repeal or modify the
provisions of section 91-4402."

Section 2« Section 91-440%y ReCeMe 19474 is amended to
read 2s follows:

“91-4409. Primary ratess where remaining amoupt not in

-ty se 31



