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SENATE BIll NO. _2_!,__ 

INTRODUCED '3Y WATT 

A BILL FOR AN ACT ENTITLED: "AN ACT T~ IMPLEMENT THE 

RECOMMENDATIONS OF THE l~TERIM SUBCOMMITTEE UN TAXATION, 

REVISING AND UPDATING THE MONTANA INHERITANCE TAX WITH 

REGAR~ TO JOINT ESTATES AND EXEMPTIONS; AM~ND!NG SECTIONS 

91-4405o 91-4409, 91-4410, 91-4414o 91-4416, 91-4419, AND 

91-4453, R.C.Mo 1947." 

RE IT F~ACTED BY THE LEGISLATURE OF THE STATE OF ~CNTANA: 

~ection 1. Section 91-4405, R.C.M. 1941, is amended to 

rea~ ~s fcl~ows: 

"9l-44Q5. Joint 2stat2s, 9ov~rnmnnt bo~ds, tenant~ by 

the ?ntirety. joint bank accounts, dnd si~ilarly held 

prooerty. Wheneve~ any ~rope~ty. howev~r acqui~ed~ real or 

personal, tangible or -intangible, includin<· qove~nmgnt bon~s 

of ~h~ Unit~d Stat~s, l~ inscribed 1n eo-ew"~,._'!!:-,.;-., 

~QQwn2rship form, o~ held ~2-Qr_m~-ll~G5 in joint 

tenancy by-two--ot"---mo~e--~e,..~o~~T or as tenants hy the 

enti r?ty. or is deposited in any bank or other depositary in 

the joint names of t~o or more persons and payable to the 

survivor or survivors of them uoon the death of one of th8mt 

the ri9ht of the survivor or surv~vors t~ th~ ~mme.1i ~t,-. 

possGs~ion or ownership is 3 tax~rle transf.pr. Th~- t-n: S':i. 
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upon the transfer of dee~~~nt•~-Tnt~r~~tT-Ofle-n~++-O¥--otner 

~~o~e~--+~eet+ony--e~--ev+d~need--by--the-w~+tten-+~trum~t 

ereet+ne-the-~emey-e~--tnongn--tne--~ro~erty--to--wn+en--tne 

t~en~fer--re+ate~--be+enged-to-tne-jo+nt-tenent~y-tenent~-by 

the-ent+retyy--jo+nt--de~o~+tor~y--ho+~er~--+n--e~owner~h+e 

~er~T--e¥--p~r~eft~T--e~-~e"e"~s-fn-~eemonT-~rl-~~~-b~enT-~or 

+nher+tenee-te~-~ur~o~e~y--hequeethed--o~--de•+~ed--to--the 

~Hr~+v~~--~--~~rvf~e~~by-w+++y-exee~~s~e"-p~~-~hereo~-e~ 

mey-he-~hown-to-ho•e-or+~+ne++y-he+onged-to-the-surv+war-and 

neYer-to-heve-he+onged-to-the-~ee~ntw Lhe__full value _u£ 

.ti::Le..__p_r:llllilL4~:1!ll.L that po£..ti2n_~i.tLJ.l.U~ by the 

~uryjyor.~ft+~-~eet+on~he~+-not-b~-eon~tr~~-to--r~~eft+--o~ 

m~ri++y-the-~~ov+~+on~-o+-~eetion-9~-~~Srw" 

>ection l• Section 91-4409 7 R.C.M. 1947, is amended to 

r~ad 3S follows: 

"91-4409. Primary rates, where ~aining amount not in 

excess of $2S,OOOwSS. When-the-~ro~erty-or-eny-bene++e+e+ 

+~ter~~~-~~~e~ft-~e~~e~-by-~~y-~ue~-~ren~+~r-~o-e"y--per~~Y 

+n~titut+ony-e~~oe+et+onT-eor~et+on-or-hody-~o++t+ey-whe~e 

t"~--emott"~--e~--~he--~r~p~~~y--~"~+--~~e~~--+~--v~+~~-t~~ 

~~~m~~~ofl-"~~~~"ef~e~-~~ee~~+edT-a~rl--~~~++--~--@x~e~~-~" 

Ye+ue--~we~y-f+ve--tflo~~end--do~+eP~--t~rs.ees.eetT-~he-te~ 

l'terehy-+"'".,.;'"6-shaH·-be+ Thg~~ru;_<Jllmlf:.IL .. b.:t_. 2.1-::~~.1.!! 

~!:lclL __ l2~2!,!.!1...tr~.1.i:!:>! .f.mm. !be .. ULU_l!<!llliLlll_!!!:QPe.I.!Jt....lll 

Q.;m!:fi.£ i al_inte=U ~=:ii.err.e!l_ 12-<m:t _i:l.!:llQ.!lL iusti.t.Y.ti2!h 
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~ssoclati2DL- corporatjonL-_Q£_ pol ltjcal~tjty b¥---~ 

decedent. A ~~s jmposed uoon the_first J25,QliQ_~~~~ 

of the remajnjnQ amount of the total ~__of__Qroperty -2L 

~~ef~~terests ~ followjn9_c~ 

(1} fwo-~e~-eent.-Where at the ~e_Qf_Ll_Qf_~he clear 

value of ~he interest jn_prQUerty passin9 to a oerson ~ the 

person or--per~on~ entitled to any beneficial interest in 

such property ~fteft-be ~ 

~l the husband, wife, 1 ineal 

ancestor of the decedentT~ e~ 

issue., or 1 i neal 

Lbl any child adopted as such in conformity with lawy 

or any child to whom such decedent for not less than ~en 

t10t years prior to such transfer stood in the mutually 

acknowledged relation of a parent, providedy--howevery such 

relationship began at or before the child's +~+teent~-t+~t 

~ birthdayy and was continuous for ten-t10t yearsyi or 

.Lc.l any 1 ineal issue of such adopted or mutu3lly 

acknowledged childyi et-the-rete-o+-two-per-eent-tr*t-o+-~he 

efeer--veftt@--o+--~ueh--~ntere~t-~n-~ueh-~operty-pe~~"9-~0 

~tteh-~~r~oft• 

(2) ~u~per-een~.-Where at the ~ of 4% _2f__~ 

~lear value of the i~~ property ~ln~_p~~Qll 

l! the person or-~er~on~ entitled to any beneficial interest 

in such prooerty ~hoff-he~~ 

~ the brother or sister or a descendant of a brother 
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or sister of the decedentyi 

i.Ql a wife of a sony or tC!e husband of a daucohter of 

the decedentTi ~t--the--rete--o+-+ottr-per-eent-t~~~-o+-the 

e+~er-v~+H~e+-~tteft-fft~~e~t-+"--~~~h--pro~r~y--oe~~+n~--~o 

~tt~-h-,er~o"-. 

(3) 5+~-~r-eent.-Where at the ~~_uf_ib~2L 

Vill.l.!.!L.QL:tll!L i n~!i..t_l.JLJlHU~~.tl~s..i.D.g_ilLil__IH1.!...SQfl__lf t h•> 

pe..-son o~--~~t"'50ft'3 entitled to any beneficial interest in 

such prop~rty ~hef~-be ~the uncle, aunt1 or first cousin 

of the decedentTi at-the-rete-o+-~+x-per-e~nt-t6~t-of-the 

et~~r-ye~c@-o~-~~~h-tnter~st-+n--~~eh--~ro~e~ty--~8~~~"1r-to 

~tteh-~er~on-... 

(4) E~ght-~r-eent.-Where-the-per~on-or-per~on~ ~_:tb~ 

L~_Qf__a; __ QL_the clear value of ~n~rest jn QL22e~V 

p~ng-~_:tb~-~nt~v entitled to any beneficial inter2st in 

such property ~het~-be ~ 

Lgl__a__~e~ in any other d2~ree of call at "ral 

consanguinity than is hereinbafo~e statedTi o~-~he++-b~ 

Lb} ~ a stranger in blood to the decedentTi or 

~ 5hetf--be ~a body politic or corporatey* ~t-the 

~ate-o+-e~gAt-pe~-eent-t8~t--e~--the--e+ear--ve+ue--o+--~tteh 

~ft~e~es~---+A---sHeA---~~e~e¥~---~a~s~ft~--te--~~e~--p~r~~"• 

~n~t+tut+o~-as5~+at~ony-eerpo~et~n-ftr-bedy-po~t~.· 

Sect;on 3. Section 91-4410, R.C.M. 1q47• is amend~d to 

read as follows: 
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"91-4410· Other ~ates, where remaining amount in 

excess of szs,ooo.ee. The ~e~~o+"~ rates in ~~et+en 91-4409 

are for convenience termed the pr,mary rates+~ When the 

amount of the clear value of ~~ ~ remajnjng amount of 

~ property or interests exceeds twenty-f+v~-thett~o"d 

dotto~~-tSZ5,000w69t• the ~ote~ ~ of tax upon such excess 

shall be as follows: 

(l) Ret~-whe~e-emottnt-~r~y999.99-te--~59y996w69w--~~" 

~ all in excess of twenty-five--thett~ond--de+to~~ 

tS25,000w96tT and up to fifty-thott~e"d-det+e~~-tS50,00DT99t• 

two trt times the primary ~ete~ ~~ 

( Z) ~te-~e1ft0ttft"t~T996w9&-to-$HI6Teeh69w--~en 

Y.QQ!l all in excess of fifty-tho~nnd-eot+n~~-tS50,000.69tT 

and up to Ofte-httnd~~-thott~end-eotte~~-tt100,000w66t• three 

t3t times the primary ~ot~~· ~ 

(3) Rnt~--.fte~-omoent-&Ye~-~T99T666wd6w-Hpon YUQD all 

in ~xc~ss of one--httnd~d--th~end--eotte~~--tS100,000•66t• 

four t"rt tim<'s the primary ~.,t.,~ ~·" 

Section 4. Section 91-44l4y R.C.M. 1947, is amended to 

read as toll ows: 

"91-4414. txemptions~ f~em---f+~~t--~r5y669w----th., 

fottew+n~--..~empt+o"~--f~m--the-tex-e~~-h~eby-ettowedT-the 

11~ exemption allowed to each person, institution, 

1-SsaciatiiJnt corporation1 one QL body politic to~ be 

t~k~n o~t-ef-the-f+r~t-t~nty-~+v.,-t"e~~o"d-d~ttor~--pe~~+"~ 
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hy---eny---~ueh---t~on~f.,~---to--~tteh--p~r~en~--+n~t+tut+ony 

o~~oe+et~ony-eerperot~en-or--hody--pot+t+e ~~~_in 

2~22+~ 

tT~ 1Zl +ren~~ .. ~~ The following transf~2L~ totally 

exempt•~ 

1a1 At+ 211 property transferred to the state or any 

of its institutions~ or to municipal corporations within the 

state for strictly county, city. town, or municipal 

purposesy-~hett-he-exeept.~ 

Lbi A++ all property transferred to any society, 

corporation, institution, or association, in trust or 

otherwise. or to any foundation or trusty organized and 

operated exclusively fo~ religious, charitable, scientific, 

literary, or educational purposes. no part of the net 

earnings of which inures to the benefit of any private 

stockholder or individualT and no substantial part of the 

activities of which is carrying on propaganda or otherwise 

attempting to influence legislation, ~hett-ee-exemptT if any 

of the following conditions is present: 

t~t 1il the tn~ society. corporation, institution. 

foundation, trust. or dSSOciation is organized solely for 

religious, charit3ble, scientific, literary, or educational 

purposes under the laws of this state or of the United 

States; 

tbt Lli~ the~ property transferred is limited for 

-b-
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use within this state; 

t~t LiLLl +ft--tft~-~eftt-t~t the society• corporation, 

institution~ foundation, trust. or association is organized 

or ~xisting under the laws of another state of the United 

States or of a foreign state or country~~ at the date of 

the decedent's death any one of the following conditions 

existed: 

t+t L!l ~he~ other state, foreign state, or foreign 

country did not impose a legacy, succession, or death tax of 

any character in respect to property transferred to a 

similar society, corpor-ation, institutjon, foundation. 

trust, or association organized or existing under the laws 

of this state; 

t++t ~1 ~he ~ laws of the other state, foreign 

state, or foreign country contained a reciprocal ~rovision 

under which prvperty transferred to a simi)~r society. 

institution~ foundation, trust, or association organized or 

existing under the laws of another state of the United 

StatPs or foreign state or country was exempt from le~acy, 

succession~ or death taxes of every character, if the other 

state of the United States or foreign state or country 

allowed a similar exemption in respect to pror~rty 

transferred to a similar society, institution, foundation, 

trust. or association orqdnize~ or existinq under the laws 

of another state of the United States or foreign state or 
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country; 

t~++t {Cj ~h~ th~ society, corpor~tion, institution, 

founddtion• trust, or association owns or oper3t0S a 

hospit'>l 

primarily 

afflicted 

for crippled children within th,, Unitco.d Stdtes., 

~Jr-dctici ng orthopedics., to which cripple·i or 

children from the state of Montana are, without 

discrimination, gratuitously admitted and treated and the 

property transferred is limited for use at such hospital. 

Lll · The c1 eaL_Jt..al.Jl.!L_QL__~llill.f___Qf _ __th.\L__p_uw=u 

d.i.s.H j buted o.r_pass j nQ to deceden~~.ll...ilJ.4_-~.u!i~ __ i..:o 

~M:.:mll.a 

t~t ~ S~5T655~T66~-$ry665 exe~t~-•"en.-P~Prt~ 

ef-tfte-~+eer-Ye+He-o+ tweftty-~+ye-tfteH~nftd-de++er~-tSr5y65st 

IlliL.flll.l.Q~-"!!llliiD.t...s.~.ll..e.!IW.ll 

LdL--UL2~~_nf_1be clear yalue of $40.0QQ transforred 

to the w++~--or--~o--~h~--h~~bend surviyjnQ spouse of the 

decedent~i f~ye-t"nH~nftd-de++er~-tS5y999t 

lbl pro~u_ll..f._1hg__~;_~~~.-!.ll.I..QQ.Q transferred 

to_;_ 

ill each minor lineal issu~ of th~ decedent~-o~~ 

Liil any minor child adopt~d as such in confo~mity with 

lawy-e#i 

lllll any minor child to whom such decedent fo~ not 

less than ~ft-t10t years prior to such transfer stood in the 

mutually acknowledged relation of a parent• providedT 
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hew@•~~T such relationship began at or before the child's 

~~~~~~"~h--tf5t l2tb birthdayy and was continuous for ~~~ 

flOt yearsy~ or 

ilY1 any minor 1 ineal issue of such adopted or mutually 

acknowledgej childT~ and ~wo-~ho~~""~-do~~o~~-t'ry666t 

~_QLQperty of_the clear y~_g£ ~UQ transferred 

to each of the lineal issue who have attain2d majority and 

to each of the other persons who have attained majority 

described in ~h@--~~~~t--~bd+v+~+o"-e+-~~e~+o" 91-4409~ 

~he+~-b~-@~mp~. 

L2i Any child of ~he ~ decedent ~he++-be l~ entitled 

to credit for so much of the tax paid by ~fte-w+~~-o~-h~~bo"~ 

~~~~~~~as applied to any property which ~no++ 

i~ thereaft~r b@ transferred by or from such h~~bo"d-e~-w+~~ 

~~ to ""Y-~~en ~child, provided the h~~~~-o~--~~e 

~~ does not survive ~o~~ ~ decedent to exceed ~e" 12 

years. 

t3t ~ ~566-@~em?~y-wne"w Property of the clear v<luP 

of ~+ve--h~"d~e~--do++o~~ ~ transferr2d to each of the 

persons described in t~~--~ee~"d--~ttbrlf•+~+on--o~--~~e~~oft 

91-4409121 ~no++-be ~ exempt. 

t~t Ll1 P~ope~~y--w~~ho~~--~n@-~~e~e-exemp~y-wn@"w No 

tax ~he+~ mQ¥ be imposed upon any tangible personal property 

af a resident decedent when such property is located without 

this statey and when the transfer of such property is 

-9-
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subject to an inheritance or transfer tax in the state where 

located anu wn+eh ~~tax has actually been paid, secured~ 

or guaranteed, provided such property is not without this 

state temporarily "or QL fo~ the sole purpose of deposit or 

safekeepin~ and orovided the laws of the state where such 

prope~ty is located allow a like exemption in relation to 

such property left by a resident of that state and located 

in this state." 

Section 5. Section 91-4416, R.c.M. 1947, is amended to 

read as follows: 

"91-4416. Discount interest. (1) If ~neh ~tax is 

paid within e~gh~eeft-f18t months ~rom-the-eee~~+"1-th~ee~ 

Qf_~~Q~~f the deceden~, a discount of ~~·~-~er--ee"~ 

t5%t shall be o++owed-e"d deducted therefrom. The deduction 

of this discount of ~+ve-per-ee"~-t5tt shall be accomplished 

by paying within the e+gn~ee"--t1St=month period fro~ the 

date that the tax accrues an amount equal to ft~e~y-~~ve-ee~ 

eeftt--t95%t of the total tax declared due by the person 

m~king paym.~nt. 

LLl If such tax is not paid within @~gh~ee"--f18t 

months ~~e~--~Ae--aeerti+"g--~A~~e&f of the d~th__Q£~ 

decgQgn1• interest shall be charged and collected thereon at 

the rate of ~e"-~e~-ee"t-tlO%t p~~-e"ftum 2-~£ from the 

time the taK accrued~ unless by-~~e~~" ~~of claims 

made upon the estate9 necessary 1 itigation~ o~ other 

-10-
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unavoidable cause of delay, ~~~h ~ tax ~heft Ls not b~ 

determined and paid as herein provided, in which case 

interest at the rate of ~+x-~~~-e~nt-to%t shall be charqed 

upon such tax from the accrual thereof until the cause of 

such delay is removed, after which tim~ ten-~~~-eent-tlO~t 

shall be Ch3rgedT• p~ov+rl~rl-thet--++t+~+on ~~ to 

1efeat the payment of the tax ~hetl-not-be-eon3+de~erl i~l 

necessary litigation. in-etl-ee~~~-.hen ~a bond ~hett-b~ 

l~ given under th~-~ovi-5i-On~-o~-~et+on 91-4419, interest 

shall be charged at the rate of ~+x-p~~-eent-to%t after ene 

tit year from the date of deathT until the date of payment 

thereof.• 

Section 6. Section 91-4419, R.C.M. 1947• is amended to 

read as follows: 

"91-4419. Bond for deferred payment of tax. tot Any 

beneficiary of any property charued with a tax under th+~ 

eet 91-4401 throu~h _2l~~T and any @x~et:tt:o-rsy 

edm+n+~t~et-~ Q!!LSJUloil.__~~~tiYe end DL t~=t~~~ 

trustee th~~o+ ~he estateT may elect, within ~i-~ht~n ~ 

months from the date of the death of deced~nt or transfer 

the~~+--es-h~~+n-p~ov+~ Df_the prop~. not to pay such 

tax until the p~rson or--pe~~on~ beneficially interested 

~h~~~+n--~~+ ~om~ comes into the actual possession or 

2njoyment thereof. The pP.rson ~-~~~~OM~ so el~cting shall 

give a bond to the state +n-e-~enelty-o~-th~~e-t+me~ L2L the 
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amount of eny--~H~ft ~ tax, wjth such surcti2s as the 

district court of the prop~r county or the ~te+e department 

of revenue~ as the cese ~ay h~• may dpprove~ conditione~ f~r 

thP pdym?.nt of ~tte~ ~~ tax and Interest thereony-~~-~tte" 

~~m~-e~--p~~+od--a~ ~~~g the p~~rson o~--~~~~on~ 

beneficially inte~ested therein ~6y--~ome ~Qille~ into thP 

actual possession or enjoyment of ~~e~ ~ propertyT~ whi-~h 

~ bond shall be filed in the district courtT or in the 

office of the state treasurer as the case may be. Such bond 

must be executed and filed and a full return of such 

prop~rty upon oath made to the district court llL____t_be 

~tm~l--D~UU~ within 18 months from the date of the 

death of decedent or transfer as herein provided, and such 

bond must be re"ewed-every-5-y~e~~T-ftnrl-~ft+d-de+er~~rl-tex 

~hftl+-~ft~~tere~t-et-6*-per-ftfte~m--eft~~--~~e~--+B--m~tn~ 

k~L__l_n_f!2.J:~e uotj I the tax and___i_Q.t.!;_~_<U:.fl-llill.LiJ:l_f.ul.l.·" 

Section 7. Section 91-4453, R.c.M. 1947, is amend~d to 

read ,1s follows: 

"91-4453. Definitions • .Lll The words "estate" and 

Hproperty" as used in this act shell be taken to m~an the 

real arid personal property or int-erest therein ;Jassinor or 

transferred to individual leqatees, devis~es, heirs, next of 

kino 1rantees, donees, or vendees, and not as the property 

or interest therein of the decedent, grantor. donor, or 

vendor, anrl shall include all person,,l property within or 

-12-

~ 



« ( ( 

LC Olll/01 

without the state. The word "transfer" as used in this act 

2 shall be taken to include the passing of property or any 

3 inte~~st therein, in possession or enjoyment, pres~nt or 

4 future.!", by inheritance, descent, devise, succession, 

5 oequestr grant, deed, bargain, sale, gift, or appointment in 

6 the manner herein prescribed to each individual or 

7 corporation. The word "decedent" as used in this act shall 

8 include the testator, intestate, grantor, bargainor, vendor, 

9 or donor. "Intangible" or "intangible property"~ when used 

10 in this act without other qualifications, shall be taken to 

11 include all moneys, stocks, bonds, notes, securities~ and 

12 credits of all kinds, secured or unsecured. The words 

13 "county tr~asurer", "public administrator"1 and "county 

14 attorney"y as used in this act shall be taken to mean the 

15 treasurer, public administrator, and county attorney of the 

H. county in which the district court has jurisdiction of the 

17 proceedings. 

18 LZl__~~s "joint" and "jointly"_as-~~_i~~ 

19 I:.MllllL~L..~~LS.h~ propert.Y--t!L two or more 

2 Q Qer sons h av i n,g_~~tll!Li.D.ti~uf_--.!il.L!:;.]LQWOer sh j p.-!.ll\: 

21 r•Qht of suryiyorship in the su~yiyinQ owner_QL_Q~ners UUQn 

22 tn~ath of one pf the owners. rbl~n~_does not 

23 affect till1....£.2!!~~2f.._w:;~_ll~~llim.t.L__in common, 

24 ana__~~-~~ of ownership shall cnnti~ to De recogolz~ 

25 ~h~re appl~~" 

-End-
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excess of SZ5,ooo.ee. wh~n-~~-oro~~r~y-~-&ny-~~e+~e~e+ 

~n~e~~~~-~he~e~n-pe~~e~-by-eny-~eh-~r~e~-to-eny--~~~ony 

~n~~~~u~~o~-e~~ee+et~ony-e~~re~~en-~-body-pe++t+eT-wh~e 

the--n~ount--o~--the--proo~~ty--~ho++--e~eeed--+n--~+He-~e 

e~e~t+on-~~e+~e~-~oee+~y-ond--~he+T--not--e~eeed--+n 

vo+ue--~wen~-~+~--thou~ond--do++e~~--t~~~y699•66ty-the-to~ 

he~eby-~~e~ed-~~++-he+ ~~emptjoos allowed by 91~ 

~~ subtracted from the total value of property or 

beneficial interests traos~~~y oerson. institutjgn. 

~iatjoo. corporatjoo, or poljtjcal entity by the 

decedent. A _tax js imposed upon the first SZ5oOOO in yalue 

pf the remajojn9 amount of the total yalue of property or 

beneficial interests at the following rates: 

(1) TWO~er-een~.-w~~e at the rate of 2; of the clear 

value of the in~~ io property passjng to a oerspn if the 

person o~--pe~~en~ entitled to any beneficial interest in 

such oroperty ~he++-be ~ 

1.dl the husband, wife, lineal 

ancestor of the decedentTi o~ 

issue., IlL 1 i neal 

LQi any child adooted as such in conformity with !awy 

or anv child to whom such decedent for not less than ten 

tlOt years prior to such transfer stood in the mutually 

acknowledged relation of a parent• orovidedy--howeve~T such 

relationship beoan at or before the child's ~+fteen~-t+~t 

121fl nirthdayy and was continuous for ten-tlOt yearsyi or 
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Ui any lineal issue of such adopted or mutually 

ackno~ledqed childTi ~t-the~te-o~-tw~-e~t-t~~-o~-the 

~+eer--•~+ue--e~--~u~~--+nt~e~t-~-~ueh-&rep~~y~~~~~-to 

~neh-~~r~o"• 

(2) Fou~-p~-e~~·-W~e~e at the rate of 4% of the 

~]ear yalue of toe interest jn oroperty passjng to a person 

iL the person e~-p~~~on~ entitled to any beneficial interest 

in such property ~h~++-be ~ 

Lai the brother or sister or a descendant of a brother 

or sister of the decedentTi 

~ a wife of a sony or the husband of a daughter of 

the decedentTi ~t--t~--~ete--e+-~ou~~-e~t~t-o~-the 

e+ee~-ye+ue-~~-~ueh-+fttere~t-+n--~h--p~epe~~--~~+n~-to 

~ueh-per~on. 

(3) S+x-rer-eent.-Where at the rate pf 6% of the clear 

c'~ of the interest in property passing tp a perspn if the 

person ~~--pe~~on~ entitled to any beneficial interest in 

such orol -ty ~h~++-be Ls the uncle. aunt~ or first cousin 

of the decedentyi ~t-~he-~~te-o~-~+~-~~-eent-r&•t-o~-the 

e+e~~-ye+ue-~-~ue~-+nter~-+n--~ueh--~~ope~ty--pe~~-to 

~ueh-~er~onw 

(4) E+eht-pe~-eeft~y-Wftere-~e-pe~~Oft-~e~on~ R~ 

L~f_~l_ of the clear value of the interest in property 

~~~if the~ entitled to any beneficial interest in 

such oroperty ~he++-ee ~ 
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l..dL_a__~ in any other deqree of collateral 

cons~nquinity than is hereinbefore statedyi ~-~++-b~ 

LQ1 ~a stranoer in blood to the decedentyi or 

~ ~~++--b~ ~~body politic or corooratey~ e~-~~ 

~e~-c+-~~~~~-p~-eeft~-te•T--e+--~h~-e+~~-v~-c~-~eh 

~"~~~~~~---~n---~eh---o~e~y---pe~~~nq--~e--~tieh--ee~~cny 

~"~~~~u~~eny-e~~ee+e~~~y-ee~e~et~en-~-b&dy-ee~+e.M 

Section 3. Section 91-4410, R.C.M. 1947o is amended to 

read as follows: 

"91-4410. Other rates, where remajnjog amoynt in 

excess of S25,ooo.ee. The ~~~~~ rates in ~ee~~ 91-4409 

are for convenience termed the primary rates~~ When the 

amount of the clear value of ~ the remajnjog amount of 

~ property or interests exceeds ~w~n~~-+~ve--~heu~d 

de++~~-tS25,00o.86to the ~~ ~ of tax upon such excess 

shall be as follows: 

(1) Re~~-whe~~-~un~-~T98&w88-~--~S8T&&ewee.-~ee" 

lUlml all in excess of ~-eft~r++~--~-~d--deH-~ 

tS25oOOOw86tT and up to +++~y-~heu~end-de++e~~-ts,o,ooo.aet, 

two trt times the pri~ary ~-~ 

{2) Re~~-wh~~~-emcnn~-5S8T988•88-~e-s+88T&98•88.-~pcn 

.uwm all in excess of +~~y-+hon~end-de++e~~tS50,000•&9TT 

and up to en~-hnftd~~d-~en~e~-do++e~s-tSlOO,ooo.eet, three 

t~t times the primary ~e~~~· ~ 

(3) Re~e--whe~e-emennt-ev~-5+88y888•88w-~pen upQD all 

-1- SB 31 

1 

z 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

13 

14 

15 

16 

11 

18 

19 

£0 

21 

22 

23 

24 

25 

SB 0031/04 

in exr.ess of ~e--hnnd~~--+hen~nd--de++e~~--tSlOO,OOOw88to 

four t~t times the primary ~~~~ ~·" 

Section 4. Section 91-4414, R.c.M. 1947o is amended to 

read ~s follows: 

"91-4414. Exemptions +~m-++~~~-~rSTeee.-+~-+e++ew+ne 

~wemp~~en~--+~em--~he--~ex--n~~--hereby-e++ew~dy-+h~ fll The 

exemption allowed to each person, institution, association, 

corporationL end QL body politic ~e ~ be taken ont-o+ 

th~-++~~t-~weft~y-++ve-the~e~-de+~~-~e~~+n~-by--~ny--~neh 

t~e"~+e~---~e---~h---~e~~~---+n~+tn~~efty---~~+n~~T 

ee~pe~et~oft-e~-bedy-pe++t+e as proyjded jn 91-4409~~ 

t+t Ltl f~ftft~+e~~ The fgllowjng transfers are totally 

exempt•~ 

~ A++ all property transferred to the state or any 

of its institutioosy or to municipal corporations within the 

state for strictly countyo city, town, or municipal 

purpos~sy-~he++-be-e~emp~•i 

Ln1 A++ all property transferred to any society, 

cor-por.rttion, institution. or association, in trust or 

otherwise, or to any foundation or trust~ orqanized and 

operated exclusively for reliqiouso charitable, scientific, 

1 iteraryo or educational purposes, no part of the net 

earninos of which inures to the benefit of any private 

stockholder or individualy and no substantial ~art of the 

activities of which is carryina on propaqanda or otherwise 

-'I- se 31 



l 

j 

4 

5 

6 

1 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

1<> 

19 

2() 

21 

ll 

23 

.24 

25 

' 

SB 0031/04 

~ttemptina to influenc~ leaislation, ~~e++-b~-~~tT if any 

of the following conditions is present: 

tet Ll1 ~~ ~ society, corporation, institution, 

foundation, trust, or association is orqanized solely for 

rei iqi0us, charitable, scientific, 1 iterary, or educational 

purposes under the laws of this state or of the United 

States; 

tbt ~ ~~ ~ property transferred is limited for 

use within this state; 

tet Liiil ~the-~~"t-thftt the society, corporation, 

institution. foundation, trust, or association is organized 

or existing under the laws of another state of the United 

States or of a foreign state or countryT and at the date of 

the decedent's death any one of the following conditions 

~xisted: 

t+t lAl ~h~ ~ other state, foreign state, or foreinn 

country did not impose a leaacy, succession, or death tax of 

any character in respect to property transferred to a 

si~ila~ society, corp0ration. institution, foundation, 

trusto or association organized or existing under the laws 

of this state; 

t++t ~ ~~ t~ laws of the other state, for,.ign 

state, or foreign country contained a reciprocal provision 

under which property transferred to a si~ilar society, 

institution., foundatio~, trust, or association organized or 
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existing under the laws of another state of the United 

States or foreinn state or country was exempt from legacy, 

succession~ or death taxes of every character, if the other 

state of the United States or foreign state or country 

allowed a similar exemption in respect to property 

transferred to a similar society, institution, foundation• 

trust. or associ~tion organized or existing under the laws 

of another state of the United States or foreign state or 

country; 

t~+~t lLi ~~ Lhe society, corporation, institution. 

foundation, trust. or association owns or operates a 

hospital for crippled children within the United States• 

primarily practicing orthopP.dics, to which crippled or 

afflicted children from the state of Montana are, without 

~iscrimination, Qratuitously admitted and treated and the 

prop~r v transferred is li~ited for use at such hospital. 

i.U Ill.e_~-ltalU£ _ _ll..[ one-half of the pro~ 

distribute~or passing to decedent's surviving spouse js 

Jl~BIIlL 

t~t ~ 4~5Teee~-4~~a~-~Teee e~Mp~T-w~~-P~o~~~ty 

e~-~h~-e+eer-ve+He-e~ ~WPft~y-++ve-~hen~eftd-ee++~~-ts~~T999t 

Ihe following apounts are e~ 

~1--PLQ~~_the clear value of S40r~ transferred 

to the w~~e-e~--~--t~--hn~~ri surviving spouse of the 

decedPOtT~ ~+ve-thett~end-do++e~~-t*~T996t 

-10- SB 31 
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!bl property of the clear yalue of l15o000 transferred 

to_i 

LLl each minor lineal issue of the decedenty-~i 

LLL1 any •inor child adopted as such in conformity ~ith 

la--<H'i 

Liiii any minor child to ~hom such decedent for not 

less than ~eft-tlot years prior to such transfer stood in the 

mutually acknowledged relation of a parent• providedy 

heweve~w such relationship began at or before thP child•s 

~+~~ee~~h ~ 12th birthdayv and was continuous for ~eft 

tlot yearsy.i_ or 

~any •inor lineal issue of such adopted or mutually 

acknowl edqed chi 1 dT..O. and ~-~-,end eel~t~ 

(cl propertr of tbe clear yalye gf ~ transferred 

to each of the lineal issue who have attained majority and 

to each of the ottoeT oersons who have attained majority 

described in ~he~--,ubd~i~~-~--~eet+on 9l-4409L!l 

~hft++-be-e.etft1!1~. 

L21 Any child of~ A decedent ~hft++-be ~entitled 

to credit for so auch of the tax paid by ~he-w++e-or~~d 

the decedent•s apqyse as applied to any property which ~he++ 

~ thereafter ~e transferred by or from such hti~u-or-w+~e 

~~to o~-,ueh ~ child• provided the h~b~-~-w+~ 

~ does not survive ,e+d ~ decedent to exceed ten lQ 

years. 
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t3t ~ $~69-e~empty-whenw Property of the clear value 

of ~+v~-hund~~-do++or, ~ILQQQ tTansferred to each of the 

persons described in the--,eeond--~ubd+v+,+on--~f-·e~t+on 

91-44<J9l.Zl ,ho++--be .i.:i. exempt. 

~t Lil P~o~e~ty-w+tnettt-the-~~ftte--exemptv--~enw No 

tax ~ho++ ~ be imposed upon any tangible personal property 

of a resident decedent when such property is located without 

this state~ and when the transfer of such property is 

subject to an inheritance or transfer tax in the state where 

located and wh+~~ Lbe tax has actually been paid• secured~ 

or guaranteed• orovided such prooerty is not without this 

state temporarily n&r 2r foT the sole purpose of deposit or 

safekeeping~ and provided the laws of the state where such 

property is located allow a like exemption in relation to 

such property left by a resident of that state and located 

in this state." 

Section 5, Section 9i-4416• R.(.M. 1947o is amended to 

Tead as follows: 

q9l-4416. Discount -- interest. (l} If ,u~~ ~ tax is 

paid within @Tehteen-tiBt months f~~t~e--o~~~u+~-~~eo~ 

of the death of the decedent• a discount of +Tve-~er-~en~ 

f5%t shall be o++owed-ond deducted therefrom. The deduction 

of this discount of ~+ve-~e~nt-t5%t shall be accomplished 

by payina within the e+~ee~-tl8t=month period from the 

date that the tax accrues ~n amount eoual to ~+nety-f+v~-per 

-12- SB 31 
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ee"t-t95%t of the total tax declared due by the person 

makin'l oayment. 

Lli If such tax is not paid within ~h~t18t 

months +~em--~e--eee~ti?nq--the~e+ of the death pf the 

~~t• interest shall be charoed and collected thereon at 

the rate of ~~--p~~~t-tlOtt pe~-e~• ~ from the 

time the tax accrued~ unless by--~eft~eft becayse of claims 

made upon the estate• necessary litiqation~ or other 

unavoidable cause of delay. ~ue~ 1h~ tax ~hft++ l.:i not be 

determined and paid as herein provided. in which case 

interest at the rate of ~~-per~en~-t6%t shall be charged 

upon such tax from the accrual thereof until the cause of 

such delay is removed. after which~ ~eft-pe~-~e"~--t10%t 

shall be charqed~~ prftv+~~~-++t+~et~ Ljtjqatjon to 

defeat the payment of the tax ~hft++-ft~-be-e~+~~ i~ 

necess3ry litigation. fft--~++--ee~e~-when ~ e---hend 

£fEMISSION ~he++--be ~ ~+ve" HAS BEEN GRANitO TO DEFER 

£AYMENT OF TAX under the--~~v~~+ftft~--ef--~eet+en 91-4419• 

interest shall be charqed at the rate of ~~~eer-ee~-t6%t 

after ene-tlt year from the date of deathy until the date of 

payment thereof." 

Section 6o Section 91-4419• RoCoMo 1941• is amended to 

read as follows: 

"~1-4419. Beftd PERMISSION for deferre~ oayment of tax. 

t~t Any beneficiary of ~ny property charged with a tax under 
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~h+~--eet 91 4401 through 91-4406y and any e,..,euto~~T 

edot+ftf~tr~ .. ~ ~rsonal representative ftftd ~ trti~t~ 

trustee ~~eree+ of the estatey may e+eet REQUEST. within 

e+~tPPft ~~ ~onths from the d~te of the death of decedent or 

transfEr ~~eree+--n~--hef'~ft--pre~~d of the oroperty. 

PERMISSION not to pay such tax OR A PORTION THEREOF until 

the person o..-per~ef\~ beneficially interested ~her~ft-~he++ 

eome ~~ into the actua1 oossession or enjoyment thereof~ 

DR UNTIL fAYHEN[ CA~ BE_MAOf_WITHOUJ LIQUIDATING A PORTION 

Of THE CAPITA~ETS. THE QEPARTMENT HAY PERMIT THE 

DEFERRAL OF PAYMENT fOR NOT MQRE THAN 5 YEARS, UPQN SUCH 

LUHQITIONS AND TERMS AS Ttlf_Uf£ARTHENT CONSIQERS NECESSARY 

I~UR E PAYiiElil• ~l'le-p-~on-,r-per~~-=-e+~t~~~h1rl+ 

~+ve-e-bond-~e-the-~tete-~n-e-pen1rl~y-e+-~~e~~~ ~ ~he 

eMettftt-e+-efty-~~ ~ t&Wy--w+th--~Heft--~~P~--~--~e 

d+~t, ? . ·t--e<>tir~-ef-~-preper-e~y-o..-t~e-~te~-.fet'e~tinef\t 

ef-reve ,,, ~ ·• -e~the-ee~~me.,-beT-......,-epp~ve ... -eoM+t~ened-+er 

the-peymef\t-o~-~Heh ~ te~-ftftd-+~ef'e~~--the~e<>ftT--et--~ue~ 

t+me--er--per+ed--e~ et--the==t~me ~~p--pe~e..--e~-pe~01't~ 

be"e++e+e++y-~fttere~ted-there+n--mey--eeme ~ ~to--the 

eet~--~.,~~e~~~-o..-enjoym~-.. ~-~e~ tn~ pre~~YTI wh~eh 

fhe benrl-~he++-b~+++ed-+"-the-d+~~r+e~--eeti~y--o~--+ft--the 

eFf+ee--of-t~e-~tftte-tree~ti~-~-~he-e~e-mey-bew-Stteh-bond 

mtt~t-be-exeettted--ft"d--+++ed--ftftd--ft--fu++--ret~--n+--~Heh 

preper~y--upeft--ftft~~--mede--te--~he--~~~r+et--e<>Hr~ ~ 
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deportrent-qt=reyenue w+~~n~e~nth~-t~nm-~h~-dft~~-ot--~e 

dee~h--ot--d~edent-o~-+~on~~~-~-fte~e+n-p~ov+de~-e~-~H~h 

bond-mH~t-b~-~enewed-eve~y-S-y~~y-end--~e+d--~~~ed--te~ 

~ho++--b~o~--+n~~~t--et--~~-onnuw-e+t~-~u~~e-~ont~ 

~ept-+n-torec-vnt+t-tne-toK=aftd=tntere,t=or@=po+d=tn-=futi•• 

Section 1. Section 91-4453. R.C.H. 1947o is amended to 

~ead as follows: 

•91-~453. Definitions. L1l The words Mestat~" and 

•p~operty• as used in this act shall be taken to mean the 

~eal and pe~sonal p~ope~ty or inte~est therein passing o~ 

transfer~ed to individual legatees. devisees. hei~s. next of 

kino g~antees, doneeso o~ vendees, and not as the Prope~ty 

o~ interest therein of the decedent, g~antoro dono~. o~ 

vendo~. and shall include all personal property within or 

without the state. The wor~ •transfer• as used in this act 

shall be taken to include the passing of property or any 

inte~ost therein, in possession or enjoyment, present or 

future, by inheritance. descent, devise, succe-ssion, 

19 bequest, grant, deed, barqaino sale, gift, or ao~ointment in 

20 the manne~ herein prescribed to each individual or 

21 corporation. The word "decedent• as used in this act shall 

22 include the testator, intestate. qrantoro bargainor, vendoro 

23 or donor. •Intangible• or •intan~ible property"~ when used 

24 in this act without other qualifications, shall be taken to 

25 include all moneys, stocks, bondso notes, secu~ities~ and 
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credits of all kinds. secured or unsecured. The words 

"county treasurer••, "ouh1 ic admini strator•..~. and "county 

attorneyu~ as used in this act shall be taken to mean the 

treasurer. public administrator, and county attorney of the 

county in which the district cou~t has jurisdiction ot the 

proceed i nQs. 

.LZL____lWL_.t.eL.IDL n joint" and • jojnt!y• as used jo thi:> 

chapter refer to ownership of property bv two or more 

p~rsons haying as one of the jocidents of such ownershio the 

~_gf survjyorshjg jn the suryjyjng owner or owners~ 

the death of one of the owogrs. This definjtjon does ngt 

affect the concept of property owned as tenants jn commons 

and thjs type of ownership shall contjoue to be recognized 

~here applicable.• 

~fiSN &w-=ffffffiYt= Btf£7 --fH*5-AEJ-x%=ff££tffYf=BN 

f6iSA&f=*N&=*PfflBVetw 

-End-
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STATE OF MONTANA 
REQUEST NO. 2-77 

FISCAL NOTE ..,.; 
Form BD·15 

In compliance with a written request re~ived · Janyary 4 , 19 u__ , there is hereby submitted a Fiscal Note 

for _ Senate ijill 31 pursuant to Chapter 53, Laws of M®tana, 1965 • Thirty-N!nth Legislative Assembly. 

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members 

of the Legislature upon request. 

DESCRIPTION OF PROPOSED LEGISLATION: 

Senate Bill 31 is an act to revise and update the Montana Inheritance tax with regard to joint estates and exemptions. 

ASSUMPTIONS: 

1. The effects of the proposed legislation will hot be felt for eighteen (18) months, the period between death and due 
date of Inheritance Taxes. · 

2. Collections under current-law would be $7 million in each of the next two fiscal years. 

3. Inheritance tax collections are homogenous - 1/12 of the revenue will be collected each month. 

4. The full effect of the proposed legislation will be to reduce inheritance tax coliections by .27% and 33% annually. 

5. There will be no change in administratiVe costs. 

REVENUE IMPACT: FY '78 FY '79 

Inheritance tax under curren.t law $1 million $7 million 

Inheritance tax under proposed law $7 million $5.845 - $6.055 million 

Decrease in inheritance collections $ ~- $.945 - $1.155 million 

LOCAL IMPACT: 

None 

LONG RANGE IMPACT: 

The full effect of the proposed legislation will not be. felt until FY '80 and all subsequent years when collections will be reduced 
by approximately 27%-33% under what they would be under current law. 

. /!-....£. r.--i d. i:r-~ :{.-
BUDGET DIRECTOR V 
Office of Budget and Program Planning...., 

Date: I - IO - 7 7 



STATE Of MONTANA 
REQUEST NO. 2- 77 

FISCAL NOTE 

Form BD·I5 

In compliance with a written request re\!aived January lJ , 19 .J.1..._, there is hereby submitted a Fiscal Note 

for Amended Senate Bill 31 pursuant to Chapter 53, Laws of Montana, 1965 • Thirtv·N!nth Legislative Assembly. 

Background information used in developing this Fiscal Note is available from the Office of Budge~ and Program Planning, to members 

of the Legislature upon request . 

. DESCRIPTION OF PROPOSED LEGISLATION 

Senate bill 31 is an act to revise and update the .Montana Inheritance tax with regard to 
joint estates and exemptions. 

ASSUMPTIONS 

1. The effects of the propos·ed legislation will not be felt for 18 months, the period 
between death and due date of inheritance taxes. 

2. Collections under current law would be $7M in each of the next two -fiscal years. 
3. Inheritance tax collections are homoqeneous - 1/12 of the revenue collected each 

month. 
4. The fuil effect of the proposed legislation will be to reduce inheritance tax 

collections by between 45\ to 55\ annually. 
5. There will be no change in administrative costs. 

REVENUE. IMPAC'I' 

Inheritance Tax under 
current law 

Inheritance Tax under 
proposed law 

DECREASE in inheritance tax 

LOCAL IMPACT 

NONE 

LONG-RANGE lfo1PACT 

FY 78 FY 79 

$7 million $7 million 

$7 million $5.425-$5.075 million· 

$1.575-$1.925 million 

.•.. 
The full effect will not .be felt until FY 80 .and subsequent years when collections will 
be reduced by 45\-55\ under what they would be under the current law . 

PREPARED BY: Department of Revenue .u.~ __ .d_ .. _J '?t_...-Ja-=-_-:r ~....._ 
BUDGET DIRECTOR // · 

Office of Budget and Program Planning """""' 

Date: I -· / · · · ,. ~. 
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A rrroved by Committee 
on Taxation 

SENATE BilL NC. 31 

INTRODUCED EY CO~MITTEE ON TAXATION, MATHERS, CHAIRMAN 

A BILL FOR AN ACT ENTITLED: "AN ACT TO IftPLE~ENl THE 

~ECO~MENDATIONS OF THE INTER!~ SOBCO~PIITTEE ON TlllTIOM, 

REVISING MID llPD~li!IG THE PIOiiTANA INHERITlliC"f TAX IIITB 

FlGIRD TO JOINT ESTATES AND EIEPIPTICNS; APIENDING SECTIONS 

91-4405, 91-4q09, 91-4410, 91-4414, 91-ij416, 91-4419, AND 

q1-~453, F.c.~. 1947." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF PIOliTA~A: 

See~iea 1o See~iea 91 qq9;, RoSo8o 1947, is a•ea~ed ~e 

~as fellevS+ 

Jl..94-'1'19§. Jei&~ estates, (jS99EB•eat 8sali&,- te&aats-&f 

~ estiEety, j91Bt ~aeA- aeeeaets 1 aRii ei•i~--&e~ 

<*--t~--\!Mte<l-s.4!~ H ee svael!slli!' 

~'£J!!!I!6f;i£ ~ 91! ltelB !!:! tve_el!_!~!e M!Hoe!:!!! ~ifl 

telnRa·p 13,----e+- B9£e pet:sees 1 -E>i!--a-E---a~Hos-1>~~ 

ei>Hf<>'~7-e£-*s~+t-e<l ia aay llaHk 9E sthe£ liep9sitaE)' iA 

~Hel!-e-F-s•IE'Ii¥eEs ef the• 111'911 tl>e lieat.lt-&f-eRe ef tl>eB, 

~--£4<t!rt-<*-~--tH>~i¥3£--&l!- SBEYi'I9E6 -te--4&€---H~Ht<O 

~ss~s&iea-----~eEshi~ is a 'a«al3le~~£. !he taB-is 

SECOND R E A D I N G 

SB COJ1;02 

11!'9R the tra&sfe£ 9f deee&eat•s ia~eEest7 eee halt eF ether 

2 !'£9!'91! ~l:il6ti~-as e•ilieaeee 13y~¥Eit~ea iest£aBeR~ 

3 &£eatiR~ tile ~.a- tllea(jh ~he p£9¥9£~ te vhieh the 

4 4!FJIB9f9£ 

5 ~~ety, isiRt 

6 Hc!ll! 1 e£ f!e £&ees 1 ~s te&aets in ee••ea, aad hali 13ee&, te£ 

7 itHteHtaeee ~al' 

8 

9 •ay ee shew& ~e 8a•e eFi!i&ally 13elea,e& ts the s&£9iYe£ aai 

10 &&Ye£-~lla•e 8else~ei ~e the aeeedeaty ~~l= ~~e a{ 

11 tile ~~eFl1z eaeept tltat parties s·~~Y=&Vaed ~! 

12 SBF•i•et:1 fhie aeetisa saall aet ae eeast£eed ~e repeal e£ 

13 B&iify the !'£09iSiSBS at seetiSB 91 qqQ~,u 

14 Section 1. Section 91-Q409, B.C.~. 1947, is aBended to 

15 read as fellows: 

16 "91-4409. Primary rates, vbere r!Jainlng a•oun! not in 

17 excess of !25,0CC~. ~fte-¥Eepe£ty 9£ aay 13eae~ 

1 a 

1 9 i~~e~, assse~+&ft 1 eeEpe£ati9B ~~~-~sre 

20 .tM ~--e4--tfte p£epeEty shall ~- ie val~~ ~ae 

21 ~+&&-&eceia~fteE sp9si£ie8 1 aae sfta~+--&et- e•seee iB 

22 ~-~....._~~%-- llellaE& (S~§,~QQI, th-e t.HF 

23 ~~t.~s84 sllall-~ The exe•ptions_~!lo~~g __ gy__2l=~l~ 

24 §hall __ be __ subt£~fted __ i~--1~-l2~1-~~lue_£f-~£E~rty_Q£ 

2'i benefi£i~1_int9£~§1&_!£~]£!~~g_to_2Ql_Ei£§2]£_i]§!i1Y!i£]£ 

-2- SE 31 
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~§§QCiatiQ~_£Q£EQ!2liQ~_Q!__££litic~l-~~!iii-__ Qy__~~ 

Q~~dent. ___ A __ !~i§_iB£2§~Q_Y£~~fir§!_$2iLQQQ_i~-~lY~ 

of the remaining_~!QY~1-2i-!B~~l_!alug__Qf__£!2R!!!I-_~ 

b<> ngf i£i~Li n:t~s t~-ll~i.Qll:Q.!!U!L!a tes: 

(1) ~we pe£ eeat, Wloe£e ~~~£i_l!_Qf_!he~!~9! 

~~-21_1h~interg§:t_i~erty passing to a_E£!22ll_if the 

person 9£ f9£SBBS entitled to any beneficial interest in 

such property ~-~ 121 

j& the bnsband, wife, lineal issue, .2£ lineal 

ancestor of the decedentT~ &£ 

lhL any child adopted as such in confor•ity with lawT 

or any child to who• such decedent for not less than ~ 

~1ot years prior to such transfer stood in the •ntually 

acknowledged relation of a such 

relaticnship began at or before the child's (ifteeath~~ 

121h birthdayy and was continuous for ~10r yearSy~ or 

1£1 any lineal issue of such adopted or •utualiy 

acknowledged child7~ 

eleas va~e+- swsh ia,esest ia ewe& ~se~e£t~~ 

&9Bio !'€£S9Bo 

(2) f9Y£ !'e£ seat. Whese ~1-1~--!~~-2!-~! __ Qf__!h! 

clear __ I~l~of the iDtere§t in prope£1L-~§iAQ~_ferson 

if the person ~~ entitled to any beneficial interest 

in such prop~rty s&all -e i§l 

Jgl the brother or sister or a descendant of a trotber 
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or sister of the d~cedent7~ 

lEi a wife of a son7 or the husband of a daughter cf 

the decedent7 l a~ the ~e sf fe&£ ~e£ eeat 14•} ef the 

swek !'8£-&efty 

(31 5-i-t>""~t. liloeu ~Ji!!!L2!~2i-1J!!l-.£l.eu 

~~ of the interest ip~opertJ pa$si~~_fg~i{ the 

person &£ peEseas entitled to any beneficial interest in 

such -propertr shall &e is the uncle, aunt ... ar first cousin 

of tbe aecedent7~ at the sa'e sf si• pee seat ~~ ~ 

sleas •alae st sash iateees~ ia sash psepe£'Y paesiB! ts 

swelt pe£&BBr 

(4) ~~ !'e£ sea'• iheEe the pe£&8& 8£ pesseas ~~ 

!:~ _ _Qf__§!__£L_ih~-£J.ear n~t the interest in E.!2l!ti!l 

pass~_if tbe~ll!iil entitled to any beneficial interest in 

such property shall &e i§l 

jAl _ _2__p~2£~ in any other degree of collateral 

consanguinity than is hereinbefore statedyi 

l!ll is a stranger in blood to the decedent.7~ or 

1£1 ~--&e is a body politic or ccrporate7~ ~he 

Eate ef~-peT eea~ 18•1 et ~he elea~~-~---s& 

~~ assesiat~r-se£~esatiee BE ae•y ~elitier" 

section 2. section 91-~410, B.c.~. 19117, is a~ended to 

read as follows: 
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"91-11~10. Other rates, where J;:eaaining_ aacunt in 

~xcess of $25,000T~• The tere~eis~ rates in ~a 91-111109 

are for convenience teraed the primary rates~~ When the 

amount of the clear value of ~ 1h& re•ainiD3 __ s~£Ynl __ Q! 

thf Property or interests exceeds tveB*Y fi¥e •heeeaea 

9ell«EE !f25,000T~. the ~ee ~ of tax upon such excess 

shall te as follows: 

[1) ~ltE-Ee--a.eeat Sil§, ggg, ClQ te 1§9,000, 00, lip-

.'!EQ!l all in excess of tvesty fi¥e •heasaae della££ 

~t25,00~ and up to tit•y •haasasa aallaE& ($50,00~, 

two ~ times the primary ~ rate; 

(2) 

~n all in excess of ~ifty theeeaae aella£e (S50,000~ 

and up to &&e haa~red theesasd a&.llats f$100,000~t. three 

~~ times the primary ~ rate; 

{3) 1!.E.£!l a 11 

in excPss of eft<!---1>'8~ theesae8 sella£& 1$1Q0,QQ{lT~. 

four ~t times the primary ~B J;:at~.n 

Section '· Section 91-1111111, E.C.~. 1q47, is aaended to 

read as follo~s: 

"91-441q. Exeaptions,._ f£&11 fi£st $2~~ .. ...--~., 

4'~±a<fift<}--~ie-A-B-~..- tlte ta•--a.£~~lleveo! 1 ~e 

Jll_~h~ exemption allowed to each person, institution, 

association, corporation~ ~ Q! body politic +e ~h£11 be 

taken ~£-t~~;;t tweRty fi-¥<!--t-&6.as-a.HI-41~Ha£s---fl~il<f 
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&y--~--&esa tEa&sfa£ ~ sasa ~eesaa, iastita•iaa, 

2 aesa~~ cer~eEaties e£ aa&y- ~eli tie g§ _ _EIQ!ig~g __ iQ 

21=!!!!Q.2+,.. 

II i4+ J1i ~~~ere The following transfets-~f totally 

5 exemptT.i 

6 1~ ~ ~! property transferred to the state or any 

7 of its institutions7 or to municipal corporations within the 

8 state for strictly county, city, tovn, or aonicipal 

9 parposes7~ll &e emeapCoi 

10 121 ~ all property transferred to any society, 

11 corporation, institution, or association, in trust or 

12 otherwise, or to any foundation or trast7 organized and 

13 operated exclusively for religious, charitable, scientific, 

14 literary, or educational purposes, no part of the net 

15 earnings of which inures to the benefit of any private 

16 stockhclder or individual7 and no substantial part of the 

11 activities of vbicb is carrying on propaganda or otherwise 

18 attempting to influence legislation, ~-&e e•e•~t, if any 

19 of the following conditions is present: 

20 ~~ Jil ~ tbf society, corporation, institution, 

21 foundation, trust, or association is organized solely for 

22 religious, charitable, scientific, literary, or educational 

23 purposes under the laws of this state or of the United 

24 stat~s; 

25 1~t liil ~ft@ th~ property transferred is limited for 

-o- 513 31 
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use within this state; 

~ liiit ~~eveR~ ~~ the society, ccrfcration, 

institution, foundation, trust, or association is crganized 

or existing under the laws of another state of the United 

States or of a foreign state or countryT gQg at the date of 

the decedent's death any one of the following conditions 

existed: 

~~ l!l ~ ik2 other state, foreign state, or foreign 

country did not i•pcse a legacy, succession, or death tax of 

any character in respect to property transferred to a 

sivilar society, corporation, institution, foundation, 

trust, or association organized or existing under the laws 

of this state; 

~~~ l~L ~ the laws of th£ other state, foreign 

state, or foreign country contained a reciprocal proYision 

under wbich property transferred to a similar society, 

institution, foundation, trust, or association organized 
. 

or 

existing under the laws of another state of the United 

states or foreign state or country was exe•pt fro• legacy, 

succession& or death taxes of eyery character, if the other 

state of the United States or foreign state or countrr 

allowed a si•ilar exevption in respect to property 

transferred to a similar society, institution, foundation, 

trust, cr association organized or existing unde~ the laws 

of another state of the United States or foreign state o~ 
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country; 

2 #*+ j£1. ~e ihe society, corporation, institut"ion, 

3 foundation, trust, or association owns or operates a 

II bosp'tal for crippled children within the United States, 

5 priaar:ily practicing orthopedics, to which crippled or 

6 afflicted children from the state of ~entana are, without 

7 discriaination, gratuitously adaitted and treated and the 

8 property transferred is limited for use at such hcsrital. 

9 llt !~_£!~sr_-IA!~-2f_-2Qe-h~1!_-2f _ _!he __ £~Q~~il 

10 distributed or passin~ __ decedent!§__§YrYiving__~££Y~-!~ 

11 ~~~.Eh 

12 ~ l!!t f~§,GQQI f§ 1 QGGI f~ 1 QQ9 eae•pt, whea. F~epe~ty 

13 ef ~he slea£ tweaty fi•e theasaai iellaE& (1~5,999) 

14 The follo~~~a!§ are exe•pt; 

15 ilL-12I2~tlL5!f the cl~YalJ!LQ!_!4C,OCO transferred 

16 to the ~---u-~ haellaall .2B£Yivinq S,E!.!!.§~ of tbe 

17 decedentTl ~ ~heasaai is1la£& (fS 1 QQQt 

18 JBL property of the c!~~ •alJ!LQi_!l2L~OO transferred 

19 to.;. 

20 lil each minor lineal issue of the decedent~l 

21 liit any minor child adopted as such in ccnfcrvity with 

22 lavr-&r.i 

21 Jiiil any minor child to whoa sucb decedent fer not 

24 less than ~ee~10t years prior to such transfer steed in the 

7.5 mutually acknowledged relation cf a parent, prowided? 

-8- Sll 31 



2 

3 

4 

5 

6 

7 

8 

9 

10 

1 1 

12 

13 

1ll 

15 

1li 

17 

18 

1'l 

2'l 

21 

22 

23 

24 

25 

.. 

SE OC31;02 

~~such relationship began at or before the child's 

~ifteeath--t+~ 12~h birthday7 and was continuau~ for ~a 

-f1~ yearsTi or 

li!L any minor lineal issue of such adopted or •utually 

acknowledged cbildTi and ~theQeaaa aellaEa ($2,9GQl 

j£l__£~erty of the clear value of !~ transferred 

to each of the lineal issue who have attained aajority and 

to each of the ether persons who have attained •ajcrity 

described in the fi£a\ sa~4iYi&iea ef see\iea 91-4Q09j!l 

s&a~ se eEea~t. 

J21.. &ny child of ~ ~ decedent shall lila i~ entitled 

to credit for so anch of the tax paid by tAe •ife 9£ haa~aa& 

ih~_uecedent's_§£2~ as applied to any property which ~11 

i~ thereafter ~ transferred by or fro• such ~aa~ 9£ v~ 

~£~~~ to a#f~ ihe child, p£ovided the 

§££.!!~ does not survive saN the decedent to exceed ~ .1Q 

years. 

~ J~l ~OQ eveapt~T Property of the clear value 

of ~¥e-~£e8 aellaEe llLQQQ transferred to each of the 

persons described in ~-~ &YB4iyiei&&--ef seetiea 

91-4~09J1l ~al~ i§ exempt. 

~4t Jll ~~ vit~eyt t~e state eaea~t, vkea, No 

t~x 5~all ~~~ be imposed upon any tangible rerscnal fECpErty 

of a resident decedent ~hen such property is located without 

this stateT and when the transfer ot such rrcrerty i~ 
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subject to an inheritance or transfer tax in tbe state where 

loc~ted ~nd ~ ih~ tax has actually ceen paid, secured~ 

or guaranteed, provided such property is not vitbout this 

state te•pcrarily &&£ Q~ for the sole purpose of deposit or 

safekeeping~ and rrovided the laws of the state where sucb 

property is located allow a like exeaption in relation to 

such property left by a resident of that state and located 

in this state." 

Section 4. Section 91-4416, R.C.B. 19Q7, is a•ended to 

read as follows: 

"9 1-4416. Discount interest. (1) If~ ~ tax is 

paid within ei~htee~18t aonths fme• the aeaeYia~ tke£eet 

of the death of the decedent, a discount of H~ pe£ &Olat 

~5't shall be alle4e4-ea4 deducted therefroa. ihe deduction 

of this discount of fiYe pe£ seat E5Jr shall be acco•plished 

by paying within the ei~ateea ~18~•onth period fro• the 

date that the tax accrues an a•cunt egual to ai&ety fiYe-p&£ 

&ell+---{g5~ of tbe total tax declared due by the ferson 

Mkinq paym~nt, 

J1l If such tax is net paid within e~~~lBt 

w.onths ~-~~--as~~-~~ of __ th~--g~~~--21-~hi 

g~g~~!· interest shall be charged and collected thereon at 

the rate of ~~-pet-s~t-~10'r pet-~4 !__~~~I fro~ the 

time the t~x accrued~ unless ~~&ft Q~§~ cf claims 

made upon the estate, necessary litigation£ or ether 

-10- SB 31 
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unavoidable cause of delay, ~ ibe tax~ i§ net~ 

deterained and paid as herein frovided, in which case 

interest at the rate of si• f@~ sea~ !61t shall be charged 

UfOD such tar from the accrual thereof until the cause of 

such delay is removed, after which ti!~ tea pe~ sea~ !101t 

shall be charqed7 L ¥~evi&e8 ~hat li~i~atiee liti9s!icg to 

defeat the payment of 

necessary litigation. ~1 eases vaea ~ a bend ~~ 

is given under the p~evieiaas ef sestiea 91-~~19, interest 

shall be charged at the rate of ei• pe~ eeat f61~ after 6Be 

~1t year fro• the date of death7 until the date of payaent 

thereof." 

Section s. Section 91-4419. B.c.". 1947, is aaended to 

read as follows: 

"91-4419. &eft& ~~~Q! for deferred payaent of taz. 

iet Any beneficiary of any property charged with a taz under 

91=!!.!illl._~gg.!L~~~ and any -~iry 

aohilliB~EatBFB £tl§£M.L-.£~li!l~~.U.!~ <HH1 2! ~<H! 

trnste!: thend Qf_llL~~ aay ~ .!!Wl~I. within 

~&& 1§ aonths from tbe date of the death of decedent cr 

transfer ~._-as--IH!Eeia l'~&vHe& 21__ the_f!Q£tl!l• 

PER"ISSIO! not to pay such taz OB ! POBTIQ!_-In£!!£! until 

the person &£ peEseas beneficially interested ~~~ 

&&49 ~~ into the actual possession or enjcy•ent thereof£ 

OR OK!IL PAY~EN! CAN BE_~!QI-~!YQU!_!IQUID!!IN§_!_ffg!lQ~ 
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2I__!fii __ CAPI1!1 __ !~~-!~~ OEPABI!~! !Al PEB~I! _!~1 

Ql!gER~L __ Q!__P~!Al~I__IQE __ !Ql~ORf_lli!li_2_!I!g2L-ll!£!_~£~ 

fQ!DITIQ!~-!!Q_!ER~_!]~EPlBTftEBT _CONSIDERS _!!f!~SA!J 

1Q__!2SUg!__f!Yfti!l· ~e~ea e~ l'&£saee as elee~iR~ shall 

~ ... -a eesa ~~sta~e ia a l'&RaltT sf ~h~ee ~ees ~ ~ ... 

--M!-&i-.Hij'~ ~~ ~ lli~h eflHI.-~~--R<!-~e 

~iet eee~t sf ~he p~epe~ eeeaty eE ~he e-ate iepa£~aee~ 

~-~a~-s-_.,.~ aay app~en 1 seaditieae~ feE 

the ,ayaeat ef saeh ~ ~._4-~~ the~eeR 1 -a+-~ 

the pe£sea e~ pe£s&&e 

~ ~-t ... 

~~al- psseeeeiea e~ eajeyaea~ ei eeeh ~ ~~YTX ~ 

!*& eeaa shall he file4 ia the ils•~iet e•••t 1 e~ ia the 

east ~e eaesetea -6*& at seeh 

p~epe£tT epee ea~h -&a&e ts -hs iist~ist ~ ~ 

aepa£taeat ef-ES~ ~-48-aeaths f~e• the aete af ~ 

~~ aeseaeat &E t~aaefe~ as he~eia p~e•iae4~~ 

&9&4-~~-~Ee&ewea ~~a~s, aea said &efe~Eea taa 

~1 hea~ iAte£es~ at -41 pe£ aaawa af~-84&~~*e 

ke~~§~ Y~!i! the_ta~ aei iate~est a~e_!R f~l1r" 

Section 6. section 91-4453, R.C·"· 1947, is aaended to 

read as follows: 

"9 1-IIU53. Def ini ti ons. JJl The words "estate" and 

"property" as used in this act shall be talten to aean the 
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r~al and personal property or interest therein passing or 

transferred to individual legatees, devisees, heirs, next of 

kin, grantees, donees, or vendees, and not as the property 

or interest therein of the decedent, grantor, donor, or 

vendor, and shall include all personal property within or 

without the state. The ~ord "transfer" as used in this act 

1 shall be taken to include the passing of property or any 

8 interest therein, in possession or enjoywent, present or 

9 future, by inheritance, descent, devise, succession, 

10 bequest, grant, deed, bargain, sale, gift, or appoint11ent in 

11 the manner herein prescribed to each individual or 

12 corporation. The vord "decedent" as used in this act shall 

11 include the testator, intestate, grantor, bargainor, vendor, 

14 or donor. "Intangible" or "intangible property"~ vhen used 

15 

16 

11 

18 

1q 

20 

21 

22 

2l 

24 

2"i 

in this act without other qualifications, shall be taken to 

include all woneys, stocks, bonds, notes, securities~ and 

crPdits of all kinds, secured or unsecured. The words 

"county treasurer", "public ad•inistrator".._ 

attorney"7 as used in this act shall be taken 

and "county 

to mean the 

trPasur~r, public ad•inistrator, and county attorney cf the 

county in ~hich the district court bas jurisdiction cf the 

proceedings. 

Jll __ !h~--!~I~- "ioin!! __ ~d_"jointlz!-~g_E§~g_,in_!hi§ 

~ha£!2t-I§!~_iQ __ ~£§hi£ __ gt__££Q£2I!l __ gi__~_£! _ _!.2I§ 

E2£§2n~-h~ling_~§_Qg~_g!_ihe_in£iden!§_Q!_~£h-~E~I§hiE_!h~ 
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ti!J~_of_§YJ;!:ivo£ShiJLi.!L!be_J>UrYi9j,ns_QWper_QI_£J!11U§_YJ:Qll 

!~2~1!L.QL£lliL!2L!~_owne£§.._____.llis~fiDi!i.!lJ!_J~§_-D21 

aftect __ !ll~-.£illl£~.L2L-J2£QI?erty ovped as_1!!M!1L.i.!!-S£.!UA~ 

and this ty££_£f_~~§hi£_sball continue to _g~_£ecogni~ 

l!he~e~ligble~" 

-End-
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~5th L~gislature SE 0031j02 

SENATE BILL NC. 31 

2 INTRODUCED BY CO"KITTEE ON 1AXATION, KATHEBS, CHAIRP.AN 

3 

4 A BILL !'OR AN AC'I ENTITLED: "AN ACT TO I!!PLEI! EN1 THE 

5 RECO~I!ENDATIONS OF THE IKTERI~ SDBCOI!I!ITTEF ON TAXATION, 

6 REVISING AND UPDATING THE I!ONTANA JNHEBITAMC£ TAX HITH 

7 REG~RD TO JOINT ESTATES AID ElEI!PTICMS; li!EJDIMG SECTIONS 

8 91-4405, 91-4409, 91-4410, 91-4414, 91-4416, 91-4419, AID 

9 91-4453, R.C.K. 1947." 

10 

11 BE IT ENACTED BY THE LEGISLlTDBE OF THE STATE OF !OBTAJA: 

12 See~i8a 1o seet;i8s 91 q495, BoCol!o 19q7 1 is aaeaaea ~8 

13 rea8 ae f8llevet 

14 ~eaaat.e lly 

15 ~ eatiretYT jeiat ~~sa~s, aaa eiai~~ 

16 !'Ee'f'ertyo ilkeae•er aay p£8f'B£llf 1 h8VB'I'el!' ;u,'feire<i, real er 

17 pe£seaal 1 ~aaeillle 8£ iatas~illle 1 iaelYsia~ ~everaaeat lleaas 

18 e£ tk~ 9site&~e57 ~ ~eo} ia se &wae£silioi> 

19 ~~~'*'M 

20 

21 -a~~--is-Q~itea ia aay liaRk &£__..~ <ie11esitar'! HI 

22 #e-~4-~e-s--M4<te-el'--eBI!'e pe£se--af!s pay~-*lt.e 

23 &a~"¥He£'--er sll£¥i¥ers 8f the111 spes the olea"-el--efle ef thea, 

24 ~i~ht ef the SYr¥-i¥&£--81'- SQ£\Ii\19£8 -te--t;fte---i~~ 
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~ep-~~i~~-ae e•ieeseee ~ ~he vrit;~eR iaet£aaeat 

~atiA~ tile ea11e 1 «B-~~the pr8pe£~--te ~hieil tlt.e 

ff~-te-£--~~ helea~eol '" the jeiat teaaats 1 teaaate hf 

the ea~i£ety, ~~ite£s, kelaers is &8 ewae~ 

~~ee taE f8rpeses 1 he~seatkei er ie¥iee8 te--tfte 

~a~•i•e£ e£ ss£¥iY8£s hy will, eie8pt swell pa£t; ~he£eef as 

Sl£¥i'l'e£1 qhis s8e+iea sl!all &8t he seast£aei t8 £&peal ~ 

•edify the pre•isieas 8f seeti8a 91 qq9a.R 

section 1. Sect~on 91--409, a.c.~. 1947, is a•ended to 

read as fellows: 

"91-4409. Primarr rates, where :t!!•ainiDllJ!!OU!!! not in 

excess of $25,0CO~. ~~ae preperty er as~ lleaetiei~ 

iste£est the£eiB passes lly aay sssl! t£a&sfe£ ~Rf p8£S&B 1 

iiltit#-*e-~ry-«-Ss<>Ei.at-ie<>~erpe£at ie a ~I' l'elil<i~-v-ilerE 

~we•~tie& hereiaaf~eF~£+84, aa~ ska~l-~-!?*Seea--~ 

-~---~.,.,_~~H~a&4- llellars ($2§,9gQ,~-.-H.-'H4 

~~4,o~sc~ sltall ~ l.ll~.tlllPtiOnJL .. d~~_l! __ l:!L_2J=!i!~ 

§l:!all __ l:!~ __ §Ubt~a~ted __ f£2! __ 1~-!2121_~~1~~_sf_£!£E~£!y_g~ 

ben~fi£i~1_iote~~St§_1X2D§!~i_to_~L£~IE2D~-iB§1i!~!i£~ 
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~.§§Qcia t i£!!.L.__~g t i£.!!L_£L..£.9li tic ll_~ n t HL__!a __ _!l!!l 

!!f£edent,_ A tax is hpose:L.!!I!2!!-1J!Lfir§t $2.?....QQQ_J.J!_lll!!!l 

21_1~ re•aiJ!il!g_~yn!_£f the total Yalue ot~!£E!l!!l__~ 

benetis;g.Lill~nsts at the fclls!:!!.i..l!lL!All§.i 

(1) fwe ~e£ ~. Yhe£e A!_~~R!_l!_£!_~~1~~! 

~ gf the interest_in prope!ty,passing_~_person if the 

person e£ pe£se~ entitled to any beneficial interest in 

such property ~~ is& 

JA1 the husband, wife, liaeal issue, 5!.! lineal 

ancestor of the decedent7~ &£ 

1!!1. any child adopted as such in conforeity with law7 

or any child to who• such decedent for not less than *&a 

~lot years prior to such transfer stood in the entually 

acknowledged relation of a parent, proYided 1 hewe9eE1 such 

relationship began at or before the child's iifteee~h ll§t 

~ birthday7 and vas continuous for ~10~ year57~ or 

1£1 any lineal issue of such adopted or eutually 

acknowledged child7 4 at the £ate e~ ~e pe£ eeet (2ll ef the 

elea'£ va~-<>i----"- iRt9E<'S~s .. elo f£~"1'-i'~i-fl<t--l>e 

seelo peFSSih 

(2) ll._!~_nll__Q!_!!! __ QL_! he 

clea~~~l~f tb~ interest iR prQPe!t! p~iig_tQ~_Fersgn 

it the p<'rson ~£- entitled to any beneficial interest 

in such property sloall 8e i§i 

~ the brother or sister or a descendant ot a ~rather 
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or sister of the decedent7 1 

j£1 a wife of a son7 or the husband of a daughter cf 

the decedent7 l ~ the £a~e ef feaE 99£ seat 1q11 ~ 

eleaF •al&e-&t~*-iateeest ia sash p£epeetf passia~ ~ 

<HM>It--~-

(3) ~!'BE eeat.. ~at theJJl!L~L.2.L!he.-£il~! 

value of the interest ip~L!l~Jg to a ee~_ii the 

person &£- ('eEseas entitled to any beneficial interPst in 

such property shall &e i§ the uncle. aunt£ ar first cousin 

of the decedentT..i. at the £a'e ef eiR peE seat t~•) ef the 

sleaE •alae ef saslo iateFest ia sash p£ape£ty paesiR~ te 

'Cii&Li&l t"<''*" ..... Li .... 

(4) ~&t-f'e£ seat. Nheee the pe£sea 9£ peeseas !1_1A! 

tate of 81 Qf the clear yalqe of the ipterest i!_£!£E~ii 

passing if the entii! entitled to any beneficial interest in 

such property shall he is: 

~l _ _s__E~ in any other degree of collateral 

consanguinity than is hereinbefore stated7 ..i. ~~~ 

J£1 i2 a stranger in blood to the decedentv..i. or 

j£1 sl!all 8e i2 a body politic or corporate7~ at-t&e 

Eate sf~ 98£ seat (811 ef ~ elea£ •~ ef sae~ 

~..--ill """ pFepeety passia~ te saelt peEsea, 

Section 2. section 91-41110, R.c.M. 1947. is a•ended to 

read as follows: 
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"91-4410. Other rates, where •eaaining__aac~Dt in 

excess of $25,000~. The fe£e~eia~ rates in seetiea 91-4409 

are for convenience teraed the priaary rate~£ iben the 

a•ount of thP. clear value of &&eft 1~--~ainigg __ ASoUnt __ Q! 

1.1!~ property or interests exceeds ~~...-___..-.....-

aellaEF (125,000~, the ~es rate of tax upon such excess 

shall be as follows: 

i QOQ 99 '• •§9 9QQ.Q9. Upea 11 ) Rate vhe£e a•ewat ~~ • • ' 

upon all in excess of tweaty li•e theasaai iella~s 

~$25,00~ and up to fift! thaesaai ~alla~s ($50,000~. 

two ~ tiaes the priaary ~ ~ 

( 2) 

~ all in excess of fifty theasaai iallaEB ($50,000~ 

and up to eae heai£ei theasaai ielle£& t$100,CO~t. tbree 

~ times the priaary ~ rate; 

(3) .!!R..ru! a 11 

in excess of &&e--~aai£ei theaseaa aellaEs ~$100,000~. 

four i4t tiaes the primary~~·" 

Section ~. Section 91-41114, E.C.II. 1947, is a• ended to 

read as follows: 

nq1-4414. Exeaptions~ f£8. fiE&t $2§7Q~y----~h~ 

Jll-!l!f exemption allowed to each person, institution, 

association, corporation~ ~ 2£ body politic ~ shall be 

taken ~~~e~ tvee~y f~we ~aeQsa~~~~£&--¥a~~ 
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a-saeoiatioa, 6&Efe£a~iea e£ &eiy peli~ie ~--RI2~i~~d__i~ 

21=!!1;09+~ 

~ Jlt ~~sfers The following transfef§_~~ totally 

exemptT.i 

j~ ~ al! property transferred to the state or any 

of its institution5T or to aunicipal corporations within the 

state for strictly county, city, town, or •nnicipal 

purposesT shall lie e•••P'·~ 

~ ~ !!1 property transferred to any Eociety, 

corporation, institution, or association, in trust or 

otherwise, or to any foundation or trnstT organized and 

operated exclusively for religious, charitable, scientific, 

literary, or educational pu~poses, no part of thE net 

earnings of which inures to the benefit of any private 

stockholder or individualT and no substantial part of the 

activities of which is carrying on propaganda or otherwise 

attempting to influence legislation, st.all lie e•e•p~, if any 

of the tolloving conditions is present: 

~ Jil ~ lh~ society, corporation, institution, 

foundation, trust, or association is organized solely for 

r~ligious, cha•itable, scientific, literary, or educational 

purposes under the laws of this state or of the United 

Stat~s; 

~t Jiit ~ lh~ prope•ty t•ansferred is limited for 
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use withim this state; 

-fe+ .tii i1. th~ society, ccrpcration, 

institution, foundation, trust, or association is organized 

or existing under the laws of another state of the United 

States or of a foreign state or countryT ~ at the date of 

the decedent's death any one of the following conditions 

existed: 

~~ j!L ~ ~ other state, foreign state, or foreign 

country did not i•pose a legacy, succession, or death tax of 

any character in respect to property transferred to a 

si•ilar society, corporation, institution, foundation, 

trust, or association organized or existing under the laws 

of this state; 

~~~ J]L ~ ~ laws of the other state, foreign 

state, or foreign country contained a reciprocal prowision 

under which property transferred to a sivilar society, 

institution, foundation, trust, or association organized or 

existing under the laws of another state of the United 

States or foreiqn state or country was exe•pt from l£gacy, 

succession£ or death taxes of every character, if the otber 

st~t~ of tbe United States or foreign state or country 

allowed a similar exemption in respect to ·property 

tr~nsferred to a si11ilar society, institution, foundation, 

trust, or association organized or existing under the laws 

of another state of the United States or foreign state or 
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country; 

~ 1£1 ~~ !h~ society, corporation, institution, 

foundation, trust, or association owns or operates a 

hospital for crippled children within the United States, 

privarily practicing orthopedics, to which crippled or 

afflicted children from the state of ~ontana are, without 

discri~inaticn, gratuitously ad11itted and treated and the 

property transferred is li•ited for use. at such hosfital. 

lll '!'he clear valqe of ope-b!\lf of_-!!JL-H~~U 

ditlJ::ibutaQLM~sinq to deceden:t.!JL_suniT!l!g__n£!!.§JL_i§ 

e.xe•pt. 

~ ~l I~§,QOOI I§,OOGt 1~ 1 000 e•e•pt, waea. ~eapeE~ 

ef tbe eleas valYe af twev\y five thsesaad iellaes (I~§,OQQ} 

The foll9Winq a~ts are exe•pt; 

~-~operty of the clear value of sqo,ooo transferred 

to the ~--e-r--t&---t-!t-e- hasllaall §Y!;ViYing-.§.E.Q.!!§!! of the 

l£L_ property of the C!!!~r value of ~CO transferred 

tal_ 

lit each minor lineal issue of the decedent~~ 

liil any ainor child adopted as such in conformity with 

lawT-a£.i 

{iiiL any ~inor cbild to who• such decedent for not 

less than ~~A-~10t years prior to such transfer stocd in the 

mutually acknowledged relation c£ a parent. providedT 

-8- SB 31 



2 

3 

II 

5 

6 

7 

8 

9 

10 

11 

12 

13 

111 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Sll 0(]31j02 

he110!'f8i'o such relationship began at or before the child's 

~ift9e&th ~ 12th birthdaJ7 and was continuou~ for ~ 

-f10t years..-.o. or 

Ji!L any ainor lineal issue of such adopted cr autually 

acknowledged child7 .o. and tva tloevsaai iella~s (12 0 989) 

1£L __ ~QRerty of_ihs clea{ Yalu~ £! ~~ transferred 

to each of the lineal issue who haYe attained eajority and 

to each of the ether persoos who haYe attained eajority 

described in tile ii~st ses4i•iaiea el eeatiaa 91-~q09j1l 

eioall se eaeaf\. 

j:il_ Any child of ... 2 decedent aioall loa i!i entitled 

to credit for so auch of the tai paid 

the decedent's SEOOse as applied to any property ehich ~ 

is thereafter ~ transferred by or fro• such loessaai &i' wife 

§£Q~§.!l. to aey sash the child, proYided tbe h11sl!latui &i' wife 

spou~ does not surviYe sai4 ~ decedent to exceed ~ 12 

years. 

~ ill ~g~ eaeapt, vloea. Property of the clear yalue 

of each of the 

persons described in +*E- seaeai sa&ii•isiaa -ei- seatiea 

91-11~09J1l shall ~e is exeapt. 

-f~ l1L PEepei't? viteaet the state eaeapt, ~~~ Nc 

tax ~ !~I be imposed upon any tangible personal property 

of a resident decedent when such property is located without 

this state.,. and when the transfer ot such property is 
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subject to an inheritance or transfer tax in the state where 

located and ~ th~ tax bas actuallJ ~een paid, secured~ 

or guaranteed, provided such propertr is not without this 

state temporarily &&£ 2£ for tbe sole purpose of deposit or 

safekeeping~ and proyided the laws of the state where such 

property is located allow a like exeaption in relation to 

such property left by a resident of that state and located 

in this state." 

Section ~. Section 91-4416, B.C.B. 19•7• is aaeAded to 

read as fellows: 

11 91-41116. Discount interest. (1) If ~ !}§ tax is 

paid within ei~hteea ~18t aonths i~•• ••e aee&eia~ theEeef 

of the death ot the decedent, a discount of five pew eea• 

~5~ shall be a1levea aaa deducted therefroa. ihe deduction 

of this discount of ti•e peE seat (5~ shall be acco•plisbed 

by paying within ~18~•onth period froa the 

date that the tax accrues an aaount equal to aiaety five peE 

~~q5~ of the total tax declared due by the Ferson 

aaking payment, 

121 If such tax is not paid within ei~hleea (18t 

months ~ tke a&&FVia~ taeEesf of __ ~ __ death __ gt_~!i 

1~~~Dl• interest shall be charged and collected thereon at 

the rate of tea peE seat-~10~)- ~IHHl« L-I~ll fro• the 

ti•e the tax accrued~ unless sy Eeasaa becaus~ of clai•s 

made upon th~ estate, necessary litigation£ or otber 
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unaYo.i.dable cause of delay, ~ .t!!!il tax fHta..l.i .i2 oct k 

deter•i ned and paid as herein proYid"d• in vhicb case 

interest at the rate of si» peE eeat ~61t shall be charged 

upon such tax fro• the accrual thereof until the cause of 

such delay is reRoved, after vhich 11~ ~ea peF aea* 1101t 

shall ~e charged7 L p£evi4e8-that liti~atiea !it!g!!i£! to 

defeat the payaent of the tax shall aat ~e eaasiie£84 is ng! 

necessary litigation. Ia all eases vhea When a bend shall fie 

i§ gi\'eD under interest 

shall be charged at the rate of ~£ seal (6Sr after e.e 

~1t year fro• the date of deat~ until the date of pay•ent 

thereof." 

Section 5. Section 91-4~19, R.C·"· 19Q1, is aRended to 

read as follows: 

"91-~~19. ~ ~§ISSIQ! for deferred payaent of tax. 

~ Any beneficiary of any property charged with a tax under 

tlois ut 91-ll!!.Qj__ill£!!9:!L_.21-11~067 and any e•eaal&f!BT 

aHHi&l£ate£e .Ett§£ML~~n!!n _. .QI ~-

!£~~ the£eef of the estat~ aay ~ RECU!~I. vi thin 

"'~&& j] Rontbs fro• the date of the death of decedent cr 

transh•r theEeat -as---~e+&- pEevi~ed 2f__!h!1l __ f!Q.E~1l• 

PERRISSIOH not to pay such tax Q!_! __ fQ!!lQ!__!D~£f until 

the person 9£ pe£&9&& beneficially interested ~~~ 

ae~ £.Q~~~ into the actual possession cr enjoy•ent thcrecfL 

OR UNTIL PJYSEN1 CAM BE ~~! WITHOUT liQOIDJ1IIG_!_PC!IlQ! 

_, 1- SB 31 
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Qf__!llf__£!PI1A1__!~2~~-!Df__Q!f!!I]l]~--PE]~!1 __ In! 

DEFEliR!1 _ _Qf__~!I__IQ§_-!Ql~Q!~-I~!!_~!!!~L_Q!f!-~Y£li 

3 fQ~QI!IQ~ TER!~ AS THE PEPART!EIT CONSIDERS _!~ESSA!! 

II IQ__!2~Q!l__f!YftF!I· ~ pe£s9a a£ peEseas s9 el~e•ia~~ 

5 ~ive a ~aa8 ~e the sta'e ia a peaalty at lh£ee ~+eti ~ ~ 

6 ~~a~ ef aRy saee ~~ ta», vile -sveB-~~--a&--~he 

1 

8 

9 \he payReal ef sash ~ ~• iateFe&t lheeeeB, •t saea 

10 tiRe eE- peFiea as it=!~ the •he paEsea 9E peEee&& 

, 1 eeaefieially iate£e&tea theEeia Ray -&eeE ~ ~~&e 

12 ~l- passessiae e£ eajeyaea' af aaah !+a ¥4&pe.tJTr ~ 

1 3 --"...--9£- ie the 

u etfiee ef the state tEeasaFe£ es the eaee eay heo &aah heed 

15 RBsl ~e e•eeate&--ae4 tiled aad a tall £&leER ef sash 

16 pEepeEty epea--&&th eaie le 'he iist£i&t eB&Ft ~ 

11 6~faFt!eB+-e4 !&!&RYe vithia 18 Reaths fEaR the &ate af ~ 

18 ~ 

19 &&84-~ee-Ecaevea ~§ yeaFe, aae eaia aafeEEae tae 

20 ~1 9eaE ia\eFe&t at ~· pe£ BRRBB BfteE BBBh 18 ~ 

21 !~! iR te£se eati!_!he_ta~ !!• i!t&Eest !~~ii ~ fa!!T" 

22 s~ction 6. section 91-11453, B.C.ft. 1941, is amended to 

23 read as follows: 

2~ "91-IIU5J. Definitions. 1.11 The vords "estate" and 

25 "frop!'rty" as >Jsed in this act shall be taken to aean the 
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real and personal property or interest therein passing or 

transferred to individual legatees, deYisees, heirs, next of 

kin, grantees, donees, or Yendees, and not as tbe property 

or interest therein of the decedent, grantor, donor, or 

vendor, and shall include all personal property within or 

without the state. The word •transfer" as used in this act 

1 shall be taken to include the passing of property or any 

8 interest therein, in possession or enjoyDent, present or 

9 fntnre, by inheritance, descent, dewi-, succession, 

10 bequest, grant, deed, bargain, sale, gift, or appointaent in 

11 the aanner herein prescribed to each individual or 

12 corporation. The word naecedent• as used in this act shall 

13 include tbe testator, intestate, grantor, bargainor, Yendor, 

1q or donor. "Intangible" or "intangible property"~ when used 

15 in this act without other qualifications, shall be taken to 

16 

11 

include all noneys, 

credits of all kinds, 

stocks, bonds, notes, securities~ and 

sec·ared or unsecured. The words 

1q •county treasurer•, "putlic adainistrator"& and "countj 

19 attorney•7 as used in this act shall be taken to aean the 

20 trPasur~r, public ad•inistrator, and county attorney of the 

21 county in which the district court has jurisdiction cf the 

22 proceedings. 

23 JlL--~-~~!§-~siY~--~1-"iointly~£_~§ed_i2-thi2 

2 4 £haet !ll:..L~!!l.L~~lli __ QL_m.e!l!!l _ _!u__ll£_..£LJ£g 

25 £~!2QQ~_havins_a2_£R§-2!_!he in£ideQ!§_of_such ~Q§I2hiE-Zh! 
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~igh!__Qf_§y!YiYorsbi~he surviving o~~or CVJ§r~QR 

!h§_Q~!h of one of the owners, Tbis~!ini!i2» __ ~~&--D2! 

aftect__!!!~.!<Qncept .!!!_Rroperty ovped as tQD&J!!~~ 

Sl!Lthis_llJ!!L2L.£J!rul.rshiL.shall continue_1.2__!!!L_J;ecoq~ 

where apE!icable~• 

-l!nd-
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HOUSE OF REPRESENTATIVES 
COMMITTEE ON TAXATION AMENDMENTS TO SENATE BILL 31 

Amend in the third reading copy as follows: 

1. Amend title, line 7. 
Following: "EXEMPTIONS;" 
Insert: "PROVIDING AN EFFECTIVE DATE;" 

2. Amend page 1, section 1, line 13. ~ 

Following: line 13 

APRIL 7, 1977 

Insert: "Section 1. Section 91-4405, R. C.M. 194 7, is amended to read as 
follows: 

"91-4405. Joint estates, government bonds, tenants by the entirety, joint 
I . 

bank accounts, and similarly held property. Whenever any property, however 
acquired, real or personal, tangible or intangible, including government bonds 
of the United States, is inscribed in .Co-own~r~hit' coownership form, or held 
by two or more persons in joint tenancy by-i:.wo-or-more-pe.r~<'>n~-; or as tenants 
by the entirety, or is deposited in any bank or other depositary in the joint 
names of two or more persons and payable to the survivor or survivors of them 
upon the death of one of them, the right of the survivor or survivors to the 
immediate possession or ownership is a taxable transfer. The tax is upon the 
transfer of deeedentL~-ine~rest7-one-he~£-or-oeher-pro~er-£raei:.ion;-a~-evioeneed 
by-ehe-wri~ten-insi:.rMmen~-ereating-~he-eame,-ee-eho~~h-ehe-pro~erey-t~whieh 
the-eran~£er-reiatee-beion~ed-to-ehe-~oint-tenante,-tenante-by-the-~n~irei:.y; 
~ein~-6epes~~ers,-fieieers-in-eo-ownership-£o~;-or-persone;-as-i:.enants-in-eommon, 
and-had-been;-£or-inheritanee-tax-p~rt'oeee;-beq~eathed-or-devi~ed-to-the-e~rv±yor~ 
o~-s~rYi¥ers-by-wii~,-exeept-e~eh-part-th~r~o£-as-may-be-;hown-to-ha¥e-ori~±naiiy 
beien~ed-i:.e-the-stlr¥i¥or-and-ne¥er-to-he¥e-beionged-to-the-dee~dent~ . the full 
value. of the property, except that portion owned by the. survivor. 'fh±s-seet±on 
shaii-not-be-eonstr~ea-to-repea::l:-or-modi£y-the-provisions-o£-seetion-9i--4482!-;-" 

Renumber subsequent sections. 

3. Amend page 11, section 4, line 8. 
Following: "When" 
Strike: 
Insert: 

"a bond" 
!'permission" 

4. Amend page 11, section 4, line 9. 
Following: line 8 
Strike: "i~ given" 
Insert: "has been granted to defer payment of tax'' 

5. Amend page 14, section 6, line 5. 
Following: line 5 
Insert: "Sect:i,.on 6. Effective date. This act is effective on passage and 
approval." 

AS AMENDED 
BE CONCURRED IN 
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SENATE BILL NO. 31 

INTRODUCED BY COMMITTEE ON TAXATION, MATHERS, CHAIRMAN 

A BILL FOR AN ACT ENTITLED: •AN ACT TO IMPLEMENT THE 

RECOMMENDATIONS OF THf INTERIM SUBCOMMITTEE ON TAXATIONt 

REVISING AND UPDATING THE MONTANA INHERITANCE TAX WITH 

REGARD 10 JOINT ESTATES AND EXEMPTIONS; AMENDING SECTIONS 

91-4405• 91-~409, 91-4410t 91-4414• 91-4416, 91-4419o AND 

91-4453o R.C.M. 19471 AND PRQWIDING AN EFfEtTJYE QATE.• 

BE IT ENACTED BY THE LEGISlATURE OF THE STATE OF MONTANA: 

~ee~b Seetlen 91 4485w RwEwMw 19t79 is e .. nded te 

t""eea-e-i'e+'tows• 

a<)t--+485w tlelltt: ~~ ge,oetn .. nt-bendsw tenllflt!l "' 

~tle--enH~--jo+M-bettt! eee-nts, 

p1"ep~--Wtle--eny-fH"epe1"~he.-e~~--tri-__. 

pe~e .. -teng+b+e-~-tltt:~e.-+ne+-d+n~ ~ewern~en~ bends 

e~--tfte--Yn+ted--5tete!IT i2 ~1"+bed---+n- ee a•ner!lh;p 

eoowner2nta "1"---e1"--tle~=twn=str-.ore penpn:t +n-~ 

-neney-lry-1:tro--cw---- per:ten!l-r--o1"--ft!l--1:e~ b., thP 

en~+-~y-&r-+s-dep&:t~-+n-eny-beft«-or-othe1"-~~+n 

th<!--jo+nt ne111es O'f-~e-~-.et"e4'e-1"!1tlftlt-etitl ttiiYetlt e ~~ 

!ltt1"¥+Yo1"-tlr-~Y+¥01"!1-o~-~~on-the-dee~~-one~-~hemy 

poss~s+on--or--ewne1"sft+p--+s-e-teKebte-tretl!l~1"w~~~-+s 

R E F E R E N C E B I l l 

SB 0031/03 

1 ttpon-the-~1"eftrle1"-~,.dent"s-+tttoereetw one hal• CH"-~ 

2 p1"8pe1"--•1"eet+en.--es-~deneed by- the written onetra.ant 

3 eree~he :tellley-a:t- ttloagh the propert' toe •hich the 

It -tfltftffe1"-1"HM~~d to the jelnt tenentsw te-nts bt 

5 the-ento+1"etyy--~--depe~itOiST--holders tn--co-owne~~ 

6 -forey-or--person!lv •• tenent!l ift ea-env end ned been; fer 

7 *nhf'1"+tence-tew ~Hr~e:te!lw beoaest~-81" devised ~~ 

8 sa1"¥+Y01"--e1"--:ta1"Y~by-w+++.-e.ee~t :taen ~art thereof e!l 

9 .ay be ~he•n to have eri~inell' belen§ed te the sa; oiver end 

10 neve10-toe-he¥e be1enged te tne decedent• the= fall welae ef 

11 

12 ~ retteel -e1> 

13 •ed+fy-t':tle-preYisions of :teetoien 9t ~~Bi~ 

lit SfCIIQN 1. SECTIQN 91-+4QSe R•C•M• 1947• IS AMfNDED TO 

15 READ AS FDlLOMSJ 

16 •91-4'>05. Joint estates; governeent bonds; tenants by 

17 the entirety; joint bank accounts. and si111ilarly held 

18 property. Whenever any property• ho•ever acquired, real or 

19 personal, tangible or intangible, including govern~nt bonds 

20 of the United States, inscribed in co-ownership form• 01" 

21 held by two or 1prg pgrsgns in joint tenancy by-twtl-oo .uoe 

n pe1"soft~ or as tenants by the entirety; or is deposited in 

23 any bank or other depositary in the joint na.es of two or 

24 more persons and payable to the survivor or survivors of 

.25 them upon the death of one of thelllo the right of the 

-2- SB 31 



SB 0031{03 
SB 0031/03 

1 survivor or survivors to the immediate posse~~:on or 
1 shall be subtracted trow the total yalue of oroperty oc 

2 owner~hip is a taxable transfer. The tax is upon the 
2 benefjcjal joterest' transferred to any per5QO• jnstjtutiOO• 

3 transfer of deeedeft~&~-+n~~y-ene-~e+~--er--~~- poupeo 

3 associatign, corporation. or poljtjcal entity by the 
~ ~Pee~+ftfty--~--~need--hy~-~en-+~~-~~~ 

~ deceliente A taz U iiii>QUd upon the tint 125.000 in valJdl 
5 ~M---..~~~~~he--pr~y--~e-wh+e~-t-M--~i'er 

<; of the re•ajnjng awqunt of the total yolye gf property or 
6 reh!lus--be+eftfJed--~-~M--je+~e"Sflt:!l w t:eneftt:!l b r t:~e 

1 """ret:yr-jei-ft~pes+~-l'lo'Hfe-rs-+ft-ee-<>Wfter!ll'li 1> fer11w er 
6 beneficial joteceJtS at the following cates: 

1 
8 ~lleftlty-ell-teftMth-+n-ecWI~~~tmr-~~ed-beefty-~er-+ftfteri~e 

( 1) ~-pet-eettb-ioll'lere at the rate of Z:ll of the c1 eac 

8 value of the interest jn ocoperty passjng to a pecsgn if the 
9 ~eie-parJ>ell"liY-l>eiltfee~M<I--er-dt!'IH-se<l-~e--~~-lltl'r.,.._.ar--er 

10 -~erlt--by-w+Hy-eieeee-llttel'l-.,.ert:-~e+-IO'S - r be shetm 
9 person er-persens entitled to any beneficial interest in 

ll 
10 sUch property ~hefJ be ~ 

11 ~ the husband, wife• 1 I neal issue, gL linea] 
12 h-e--be+~~-~deeedeft't: the full value of the 

12 ancestor of the decedent•~ er 
13 property• except that portion gwned by the survivor. ~h+ll 

13 
1 ~ see~--flte+'t-~be-~rtted-~e--pepee+-.tr-eed+T-y-t:M 

Lb! any child adopted as such in conforaity with laWY 

14 or any< chll d to wb0111 such decedent for not 1 ess than t:en 
15 pre~+eftll-cW-see-t:+en-9+-~· 

16 Section 2, Section 91-4409, R.C.M. 19~7. is a ... nded to 
15 t1Gt years prior to such transfer stood in the •utually 

17 read as follows: 
16 acknowledqed relation of a parent. provide4Y ~ewewerw such 

18 •91-~~09. Pri11ary rates. where reaajnjng amount not in 
11 relationship began at or before the child's -tMt fif~eent:h 

18 ~2th birtbdayy and was continuous for ~en-t10t years•i or 
19 excess of S25.ooo.ee. Wl'left-~-pre!>"P~y--er--eny--befte++e+e+ 

20 i----~~~+~llelt-bp a•• t !llle~rertll'f'er-~fmy-~eny 
19 JJ;.l any 1 i neal issue of such adopted or mutually 

21 +nllt:+t:~t~+eny-eltsee+e~+efty-eerpe~+en-er-beey-,e++~r-where 
20 acknowled9ed chi)dy~ ~~he re~e ef ~we-~-e~~t-ef-~ 

22 t:he-ftlleunt--e+--~-prepert:y--sfte++--eiee"ed--i-n--ve+~~e--t:fte 
21 e+eer tela .. -e+-sae~ ift~~~--p~' pe!l!ling--~e 

23 eie~+en--ftere+ftft?~--spe~+e«~y--eftd--she++-ftet~ee~-+n 
22 ~tte+t-,e--. 

24 ve+~te-~wen~++...-~l'le~ts~<l--de++~--f*~S.eee.&et.--the--~ie 
(2) Fewr--per--eeft't:w-~ at the cate gf ~; gf the 23 

25 hereby--i-~esed--she++-be• The exemptions allowed by 91-4+14 
24 clear ya ~ as$ing tg a per§OD lye gf the intecest •n pcgpecty P 

25 ii the person or-perSODll entitled to any beneficial interest 
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in such property she•+-be i1L 

L4l the brother or sister or a descendant of a brother 

or sister of the decedent~~ 

Lbl a ~lfe of a son~ or the husband of a daughter of 

the decedent~~ ft-i:he-Me ef fetJr---~er--eeftt.- tlt•J ef--1ohe 

rieet"-_e+ __ e• stJeh--int:erest.-+ft"1tldl prOJ!ert:p ~essin~ to 

~tJeh f'ers-

(3) S+w-per-eeft~-~ at the rate of 6l of tbe clear 

yalue of tbe interest in prgperty pas$jng to a person if the 

person or-pe~~"' entitled to any beneficIal interest in 

such property she~l ~e ~ the uncle• aunt~ or first cousin 

of the decedent-.~ n ~he re~e ef slw per eeflt: tMt e•--...e 

e+eet"--ve1tJe of stJeh i~~tteft4tf'OI'ert:y ~tessiM! t:e 

~tteh~--
(lt) E~~eeMw-~-t:tl..-,et'sen er persons~ 

rate gf BJ of tbe clear ya!ue gf the intere$t jo property 

gassjng If the entity entitled to any beneficial interest in 

such property shll++-be ~ 

(at a per$on In any other degree of collateral 

consanquinity than is hereinbefore statedy~ er--~+-be 

Lbl ~ a stranger in blood to the decedent-.~ or 

at:~ ~ shd+-be l..5. a body pol it i c or cor porat&T.a 

ret:e--e+--e+~t:--pe~--eewt:-~t--e+-t:t...-e+eor-y~-e+-sueh 

+nt:erest:--+n--s~h-~~~~+ft~--t:e---stleh---,_~,. 

25 +ns~t:+e~-os~ee+et:+en-.-eert'eret:+on-er-body~e++t:+e·• 
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Section 3. Section 91-ltltlO. R.c.H. 1947• is amended to 

read as follows: 

~91-4410. Other rates. where remainjog a•gunt in 

excess of szs.ooo.ee. ThP. ~ore~c+o~ rates in ~" 91-ltlt09 

are for convenience ter~d the priMary rates+.a When the 

amount of the clear value of StiCh tbe re•ajnjog amoynt gf 

1De property or interests exceeds t:we~tt f+Y@--~eftd 

do++e~~-tS25oOOOw&9to the ~et:e~ ~ of tax upon such excess 

shall be as follows: 

111 Ret:e--whe~ BMOtJnt: s~s,eee.ee to sse,eee.ee.-vpon 

W1.QD al 1 in excess of t:weMy-H.,_--t:l'lo~--de++ef'S 

tS25,000.&etT and up to f+~ftotlse~d dett~S50t000.&8tt 

two ~ ti•es the pri.ary ~. ~ 

{2) Ret!e--whet'e-o.etlnt: S58t899w89 t:o Sl88t889e88•-tipon 

UQQD all in excess of f+~t:T-~usend--de++&rs--fS50,ooo.eet-. 

and up to ooe-huftdred-t:hotJ~d-de+•er~-tSlOo,ooo.ee,. three 

t~t tiMes the pri11ary ~et:-• ~ 

{3) Rot:e-whe1"e-~-e¥e~tee.eee.ee.~ llWW all 

in excess of ene--htJed~~eftd-do++at's-tSlOO.OOO.&Bt• 

four tltt tiRes the priaary ~et:e~ Late·• 

Section 4. Section 91-41t14• R.c.H. 1947, is amended to 

read as follows: 

'"91-4414. Exemptions ~~-f+rst:-~§-.&88.-~-~o++ow~ftq 

e~emr~+eft~-+f'om-~he-~e~-ef'e--~ereb~--e++ew~dy--the tll The 

exemption allowed to each oersono institution, association• 

-6- SEI 31 
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association, corporation~~~ Q£ body politic ~ ~ be 

taken ~-e~~fte-++r.t-~wen~y fiwe theasend dollars pessin~ 

hy--_.,--sllclt trens~er---~-~h · personw --fttft-it:tti: i-• 

~po•i~ie as provided ip 

f+t ~ ~~ers The fpllpwiog transfers are totally 

exe-.ptw.i. 

LA! .. + ~ property transferred to the state or any 

of Its Institutions~ or to .uniclpal corporations within the 

state for strictly countyo city, town, or •miclpal 

purposes~-she4t be exe8ptw~ 

~ ~ All property transferred to any s ~iety, 

corporation, Institution, or association, in trust or 

otherwise, or to any foundation or tr-t~ organized and 

operated exclusively for religious, charitable, scientific, 

literary, or educational purposes, no part of the net 

earnings of which Inures to the benefit of any priwate 

stockholder or individualT and no substantial part of the 

activities of which is carrying on propaganda or otherwise 

atta.pting to influence legislation, sfte++-he exeMpt., if any 

of .the following conditions is present: 

tet ~ ~he £be society, corporation, ~nstitution, 

foundation, trust, or association is organized solely for 

religious, charitable, scientific, literary, or educational 

purposes under the laws of this state or of the United 

-1- SB 31 
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1 States; 

2 tltt .llll 'ffte .tblt property transferred is li•ited for 

3 use within this state; 

... tet .LU.ll ~ -.ent: th• the society, cor90ratiQ(I,, 

5 institutio~, foundation, trusto or association is organized 

6 or existing under.the laws of another state of the United 

1 States or of a foreign state or country~ and at the date of 

8 the decedent's death any one of the following conditions 

9 existed: 

10 t+t LAl ~he tb£ other state, foreign state, or foreign 

11 country did ~t iMPose a legacy, succession, or death tax of 

12 any character In respect to property transferred to a 

13 siMilar society, corporation, institution. foundation, 

H trusto or association organized or existing under the laW$ 

15 of this state; 

16 t-i+t .UU ~he .the la101s of the other stateo foreign 

17 state, or foreign country contained a reciprocal provision 

18 under which property transferred to a siailar society, 

19 institution, foundation, trusto or association organized or 

20 existing under the laws of another state of the United 

21 States or foreign state or country was exe.pt from legacy, 

22 succession~ or death taxes of every character, if the other 

23 state of the United States or foreign state or country 

24 allowed a similar exemption in respect to property 

25 transferred to a similar society, institution, foundation, 

-a- SB 31 
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trust, or association organized or existinQ under the laws 

of another state of the United States or foreign state or 

country; 

t+++t Ltl ~ the society• corporation, institution, 

foundation, trust. or association o""'s or operates a 

United Stateso hospital for crippled children within the 

pri~arily practicing orthopedics, to which crippled or 

afflicted children fro• the state of Montana areo without 

discr!Rinationo gratuitously ad~itted and treated and the 

property transferred is li•ited for use at such hospital. 

~ The clear yalue of ~ba)f gf tbe prpperty 

distributed or passjng to decedent•' suryjylng spouse js 

exewpte 

~ ~ •~t S5w9881 S2t888 exe•p~w whenw Preper~y 

eof-~e+eer-ve'hte-of' ioWet'11ry-of-i-....-~h--ftd-ito++e~~Myee&t 

The followjng a•pynts are exeapt: 

tal prpperty of the clear yalug of $40•000 transferred 

to the w~e-oew--w-~M-htts~e"d suryiylng sppysg of the 

decedent~ .l ++ve-i:ftett,.md-.to++-~~&&et 

tbl property of tbe clear yalue of Sl5oOQO transferred 

to~ 

til each •inor lineal issue of the decedent.-er.l 

lLll any minor child adopted as such in conformity with 

law.-er.l 

Liiil any minor child to whom such decedent for not 
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less than ~tlot years prior to such transfer stood i~ the 

mutually acknowledged relation of a parent, ·provided? 

such relationship began at or before the child's 

+~~h tlSt ~ birthdayT and was ·continuous for ~ 

tlOt yearsT.l or 

~ any •!nor lineal Issue of such adopted or .utually 

lcJ property pf the clear yalue of 1l&Qgg transferred 

to each of the lineal issue who have attained .. jority and 

to each of the other persons who have attained .ajorl~y 

described in ~ ~•r•~- •~~diwisien ef ••e~~ 91-~09~ 

~~· exe·~~-

~ Any child of ~a decedent •h•'l 8e Is entitled 

to credit for so .uch of the tax paid by ~fe er ha~d 

the dgcedent•s spousg as applied to any property which~ 

~ thereafter be transferred by or from 

~ to efty-tteh 1.be childw provided the +ta•~el'ltl er --w-fh 

UQU:i..i: does not survive !18-i-d .!.be decedent to exceed ~etl JJl 

years. 

t~ ~ •~·~~- Property of the clear value 

of f-i-ve-l'lafter~de++e~ ~ transferred to each of the 

persons described in ~he !leee"d -~bd+v-i-!l+eft--ef •ee~le" 

91-44091Zl she++-ee ~ exempt. 

tltt .LU P"'P&t"i:T-.ritheat the-H--'It~r-..,_., No 

tax •ne++ ~ be imposed upon any tangible personal property 

-10- SB 31 
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of a resident decedent when such property is located without 

this state. and when the transfer of such property is 

subject to an Inheritance or transfer tax in the state where 

1 ocated and wtt+eh U.. tax has actua 11 y been pa i d• securecU, 

or guaranteed• provided such property Is not without this 

state te~rarily nor AC for the sole purpose of deposit or 

safekeepin~ and provided the laws of the state where such 

property Is located allow a like exeaption in relation to 

such property left by a resident of that state and located 

in this state. • 

Section 5. Section 91-~16, R.c.H. 19~7. is a.ended to 

read as follows: 

•91~16. Discount -- Interest. {1) If ~ 1bB tax is 

paid within ei~~teen fl8~ aonths ..--.---~~--~~VT~·-"-~-.:::I="T-.:"V'T 

of tiM! death pf the dec• !lent. 

~5:lt shaH be eHeved end dedllcted therefr-. The deduction 

of this discount of ~+.e per cent !5lt shall be accoeplished 

by paying within the ei~hteen tl8t=.onth period from the 

date that the tax accrues an amount equal to ~· tiwA BAP 

e~t95't of the total tax declared due by the person 

aa~ing payaent. 

LZl If such tax is not paid within ~een-f18t 

aontbs ~~e eeer~in~ thereat of the death of the 

decedent. interest shall be charged and collected thereon at 

the rate of ~ ~er eent t10't per~ ~ froe the 
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tiae the tax accrued~ unless by- reason because nf claies 

111ade upon the estate1 necessary litigatio~ or other 

unavoidable cause of delay, ~b tbe tax ~++ ~ not be 

deterained and paid as heretn provided, in w~tch ca&e 

interest at the rate of s+w~ cent 16't shall be charged 

upon such tax froa the accrual thereof until the cause of 

such delay is re1110vede after which U. t.en per eeat C10't 

shall be chargedy~ ~v+ded-~~itigetien Lltjgatjgn to 

defeat the payeent of the tax ~hett net be e~••tdered ~ 

ne'Cessary l!~tgat:ion. tn en eases -vtteft 18m~~ --beftd 

~11__.._ • ~ HAS BHN GRANJfD TO DEFiB PERMISSION s~aa %2 ~··-.. 

PAYMENT Qf TAX under the pre•islen. ef seetion 91-~19• 

interest shall be charged at the rate of s+w-per-eeftt-t6at 

after one-flt year froe the date of death¥ until the date of 

payeent thereof•• 

Section 6. Section 91-~191 a.c.n. 19~7• is a .. nded to 

read as follows: 

•91-~~19. Send PERMISSION for deferred pay~nt of tax. 

tet Any beneficiary of any property charged with a tax under 

tb+s--~ 91-~~01 through 91-4!06• and any ~-· 
edelnis~retet"s gersgnaJ representatjye end ~ ~~· 

trustee tbereef of the est.at.n may e+eet REAt!ESio within 

ri~ttteen .1.1 eont.hs fr0111 the date of the death of decedent or 

transfer ther~--e~ein ~row+ded gf tbe property• 

PERMISSIQN not to pay such tax QR A PQRTIQN THEREQF until 
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the person er persens benef'iclally interested therein she++ 

eo.e ~ into the actual possession or enjoyeent thereof'~ 

OR UNTIL PAYMENT CAN DE MADE WITHQUT LIQUIDATING A PQRIIQN 

Of THE CAPITAL ASSETS. THE DEPARTMENT MAY PERMIT THE 

DEFERRAL OF PAYMENT EQR HQT MORE THAN S YEARS. UPQH SucH 

CONDITION~ AND TERMS AS THE PEPARTMENT CONSIDERS NECESSARY 

TO ASSURE PAYMENT• ~he eerson-er eersons so eleetino ~+ 

a+.e e Ooftd-to the state in e eenet~ef three tl.es £a£ the 

~.aent of en, s•eh tilt: te•w with 

_., -De.-.ey-epprooev eoneltioned for ef am4wR•a• B' the ease, 

the~nt-ef-~ 1:t1e: "'"" BI'MI i nt:erest thereenv -M-~ttel'l 

t+we--er period os et=tM==ttae .........,.----~~~-~~4111 ...... 

benefieieJ+y-+tt~ee-thereln _., - i:llltll2 into the 

ee~ pessessien er-enje•••nt of seeh ~ prepertrws wh+eh 

fbc heft«t-stM++-~++e«t-+~M!Itriet--eearty--e1"-i-ft--the 

offiee -ef-the-stete-t~erer os the-ease •et bew Seeh bend 

MUst-be-e~teeeted--en«t---f++ed--8~-e--fa++--~~of--~ 

pt'Op.,pt.<f-tft!lett-~h--IIIIUie to the--~et--eetft"t m=t!m 

S'Jepor1:1t!oft1: ot=reumm •+th+tt-1:6 -nths +1-e...--tile eete of the 

deeth--ef--deeedent~-trensfer os herein prowldedt end-saeh 

bond-wnt!lt-be-e-~y '5 teersw-en«t---+e--deferred ttHt 

sho++--beer--+nterest--ot--6~o~HM-ftfter~~T8~tft!l 

ket>t-+n-foree-~e tax end intereH--eM! Derd in £to++w• 

Section 7. Section 91-...,.53, R.c.H. 19't7, is amended to 
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read as follows: 

"91-4'tS3. Definitions. ~ The words •estate• and 

•property• as used in this act shall be taken to .ean the 

real and personal propert'l or interest therein passlnq or 

transferred to Individual legatees. devisees, heirs, next o~ 

kin, qrantees, donees, or vendees, and not as the property 

or Interest therein of the decedent:, grantor 9 donor. or 

vendor, and shall include all personal property within or 

without the state. The word •transfer• as used in this act 

shall be taken to include the passing of property or any 

interest therein, in possession or enjoy.ent, present or 

future, by inheritance, descent, devise, succession, 

bequest, grant, deed, barqalno sale, gift, or appoint.ant in 

the 11anner herein prescribed to each individaal or 

corporation. The word •decedent• as used in this act shall 

include the testator, Intestate, grantor, bargainor, vendor, 

or donor. •Intangible• or •intangible property•~ when used 

in this act without other qualifications, shall be taken to 

include all aoneys, stocks, bonds, notes, securities~ and 

credits of all kindso secured or unsecured. The words 

•county treasurer•, •public adeinistrator•~ and •county 

attorney•~ as used in this act shall be taken to mean the 

treasurer, public administrator, and county attorney of the 

county in which the district court has jurisdiction of the 

proceedings. 
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SENATF Bill NO. 31 

INTRODUCED BY COMMITTEE ON TAXATION• MATHERS, CHAIRMAN 

A Bill FOR AN ACT ENTITlfO: •AN ACT TO IMPLEMENT THE 

RtCJHMENDATIONS OF THE INTtRIM SUBCOMMITTEE ON TAXATION, 

REVISING AND UPDATING THE MONTANA INHERITANCE TAX WITH 

ReGARD TO JOINT ESTATfS AND EXEMPTIONS; AMENDING SECTIONS 

91-4405, 91-4409, 91-4410• 91-4414• 91-441&, 91-4419, AND 

91-4453, R.C.M. 194lt-~N8-ffte¥itiiNfi-AN=£fffff*YE=B*fE.• 

B~ IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

5~e~~en-%w--See~+en-9T-~~-R.twMw-%9~~+s-e~ftded-te 

~eed-e~-+e++ew~• 

•9+-44&Sw--~e+n~--e~~e~~.~ev~nMeftt-bsftd~~en~-hy 

~he--e~~f~e~yv--je+n~--~enk--eeee~n~~.--end--~+m++e~+y--ft@+d 

~~epe~~y.---Wneneve~-any-~~e~~~yv-neW@ve~-ee~u~~ed.-~ee+-e~ 

pe~sene+v-~an~+b+e-e~-+n~sn~b+ev-+ne+~fne-qevernmeftt-ben~ 

ef--tn~--~n~ted--5tnte~v ~ +n~~+bed---+n---ee-o.ne~~n+~ 

eeowner~±D fe~m.--e~--ne+d-by-twa-or-mo~e-oer'on' +n-ia+nt 

tenaney-by-two--~--mo~e--~~a~v--er--e~--~enent~--by--~he 

ent~r~tyy-or-~~-d~po~+ted-+n-any-bank-~-etner-deao~+tory-+n 

tne--je+nt--name~--a+-twa-ar-more-persons-and-pe~b+e-to-~ne 

~~~vfvar-ar-~~rvfva~~-af-tnem-~pon-~ne-dea~n-e+-en~-af-~nemv 

tne-~fnn~-e+-~ne-~~~v~va~--e~--~n~v+ver~--~e--tne--~~d+~te 

e~~se~s~an--o~--owne~~n~p--~-e-~e~eb+e-tr~nsferw-Th~-~e~-+~ 

REFERENCE BILL: Includes Free Joint 
Conference Committee Report 
Dated ,y-/..1- ;?;:? 

' 

5B 0031/04 

1 ~~efl-tl'le-~~.,n~fe~ef-deeede~-+n~~e~~y-one-ha++-~--othe~ 

2 r~aae~--~~eet+on.--o~--e¥+deneed--by--~ne-w~+~ten-+~~um~ 

3 e~eo~~n~-~ne-~emey-a~--tne~~n--tn~--o~e~~~ty--~e--•h+eh--tne 

4 t~en~+e~--~e+ote~--be+ee~ed-ta-~jo+n~-tenaets.-tenent~-by 

5 tne-ent+~~yv--jo+nt--depe~~~~y--na~--+n--ea-a.eersn+r 

6 feray--e~--pe~~en~y--~-tenent~-+n-ee~oe.-end-~-beenv-+a~ 

1 fnhe~+teftee-te~--p~~po~e~~--bee~~et""d--ar--dev~--ta--~e 

8 ~~~•+ver--o~-~~~va~-by-w+++v-~eept-~en-ae~t-tne~a+-e~ 

9 mey-be-~"own-te-~ve-e~+e+~y-be+an~ed-te-tft@-~~Y+•o~end 

10 nev~-~e-heve-be+ee~ed-ta-t""-eeeedentw the--£gtt--yetu~ 

11 the=-oreoertxx==ezecpt-=tbat=POrt+on~io+nottx=qwneft=hy-the 

12 ~~rxrrotYTh+s-~eet+en-~ne++-ftftt-be-~t~Hed--~o--repea+--e~ 

l3 med++y-tbe-p~av+~n~-o+-~~et+en-9+-4+erw• 

14 5fElt8N-ty-=§Effi8H-9±~9?x=ft~EwMy-t9;iy-f2=*HEH8fft=f8 

15 ~tAft=*S-ABtte~~ 

lb d., '--'o>lte5.--~+nt--e~~e~~-aavern-nt-bond~v-tenen~~by 

17 t l'le--en t.., • · ·tyy--~~.,t--bftnk--eeeettr'tt~v--end-~llri-+o~+y--ft@+d 

18 p~eperty.---w"~"@Y~~-any-pre~r~yv-l'lewev~-eeq~+~-~ee+-a~ 

19 pe~~en~+y-ten~~+e-er-f"~eneffttey-fne+~~n~-eev~~nment-beed~ 

20 ef-~n~-~.,+~ed-5~ate~v-~e1erfbed--+.,--ee-ewne~~+a--+e~.--~ 

21 n~+d ~y-twa-er=mare=~~, +e-je+nt-~~ney-by-twa-~-mo~e 

zz per~an~v-e~-a~-tenent~-hy-tne-ent+~~yv-e~-~--~~+ted--+n 

23 ~ny--beek--a~--atner-deaas~ery-+n-tne-je+nt-ne~-ef-twe-or 

24 me~e-p~r~an~-and-peyob+~-te-tne--~~~•+va~--er--~urv+v~~--a+ 

25 them--ttaen--tl'le--d~e~l'l--af--~e--a+--~nem.--tn~-r+~-of-the 
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~H~Y+vor--~~--~u~~Yer~--~o-~n@--~mmed+ft~~--ee~~~~~+o~---o~ 

own~~~~+~--+~--e--te~eb+~--tren~+~r.--~h~--te~--+~--u~n-t~~ 

tren~+~~-o?-d~e~~nt£~-+nt~r~ty-on~-he++--or--o~~-~re~~r 

+reet+ony--e~--ev?d~ne~d--by~~r+tt~n-+n~~ttmeftt-er@ot+ne 

th~-~e~~y-e~-th~--~~--~~e~y--to--wh+eh--t~--+~o~+e~ 

re+ete~--be+oftged--te--t~e--je+nt--t~e~y--ten~~--by-th~ 

ent+r~yy-je+ftt-de~o~+to~~-he+d~~-+n-eo-o~r~h+p-?orm.-o~ 

p~~O~y-e~-tenftftt~-+n-eo~-end-hod-beeny-+o~-+~r+tonee 

t~-pu~~~e~y-b~eot~d--or--de¥~ed--to--the--surv+vo~--o~ 

~arv+vo~~--by-w++Ty-e•~t-~ueh-~t-thereo+-e~-.ey-be-~ft&wn 

to-hOYe-e~+~+no++y-be+on~ed-~the--~a~v+vor--end--never--to 

have--be+~qed--te--the--deeedent the=-tatt==xoiu@--ot-=tbe 

p~cmert:n-c.eept;-t;tu•t-porti on owooed-tn--ttm :tt:~ry±ym:..--'fh+~ 

~~et+en--~~+t--not--be--eon~~UPd--to--re~eot-or-~+?y-th~ 

p~v+s+o~-o+-s~on-~t-~~ 

SECTION 1. SECTION 91-4405. R.C.M. 1947o IS AMENDED TO 

READ AS fOLLOioJS: 

"91-4405. Joint estates, government bonds, tenants by 

the entirety, joint bank accounts. and similarly held 

property. Whenever any oropertyo however acnuiredo r~al or 

personal, tanoible or intanoible, including oovernment bonds 

of the United States, ~ inscribed in co-ownership form, o~ 

held ~_txg or more persons in joint tenancy by-two-or--mere 

pe~~on~T or as tenants by the entirety, or is deoosited in 

any bank or other depositary in the joint names of two or 
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more p~rsons and oay~ble to the su~vivor or survivors of 

the~, ur>on the death of one of them, the ~ i "ht of the 

survivor or survivors to the immediat~ poss~ssion or 

ownership is a taxable transfer. The tax is upon the 

transf~r of decedent's interest, one-half nr other prooer 

f~action, as evidenced by the written instrument creating 

the s?me, as though the property to which the transfer 

relates belonged to the joint tenants. tenants by thP 

entirety, joint deoosito~s. holders in co-ownership form, or 

pe~sons. as tenants in common. and had been. for·inheritance 

t->x llurposes, b<'!qu-.athed or d<"vi sed to the survivor or 

survivors ~y willo except such part thereof as may be shown 

to have originally belonged to the survivor and neve~ to 

have belonged to the decedent when the ~vinq joiot 

tenant is a spouse of the decedept. In all other cases the 

full yalue of the property shall be taxable except such 

oortjon thereof that oriainally belonged to the suryiyor and 

~2- whjch tbe decedent had made no contrjbutioni jf the 

decedent had made a caotrjbutjoo to the owoershjp ___g£_~ 

property the ~~f such contribution shall be taxable~ 

This section shall not be construed to repeal or ~odify the 

provisions of section 91-4402.• 

Section 2. Section 91-4409, R,c.M, 1947, is amended to 

read as follows: 

·-~1-4409. Primary rates, where remaining amount not in 
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