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SENATE _ BILL wo. _ 2%

INTRODUCED BY BLAYLOCK

A BILL FOR AN ACT ENTITLED: "AB ACT TG GENERALLY REVISE AND
CLARIPY THE LANS RELATING TO HEALTH AND SAFETY; AMENDING
SECTIONS 27-706, 21-707,. 27-722, 27-805, 50-480.7, 54-341,
54-319, 69—1401, 69-1504, 69-1508, 69-1509, 69-1802,
69~1808, 69-1923,  69-1925, 69-2111, 69-2701, 69-2702,
69-4428.1, 694504, 69-4508, 69-5201, 69-5207, 69-5502,
69-6701, 69-6708, 69-7102, 69-7103, 69-7105, 69-7107,
69-7108, 69-=7110, 82-1201, 82-1202,  B82-12%5, 821226,
82-1229, AM¥D 94-5-615, R.C.M. 1947; BND REPEALING SECTICHS

41-2101 THROUGH &1-2108, 69-1924, AND 82-1237, B.C.M. 1947."

BE IT ENACTED BY THE LEGISLATGRE OF THE STATE OF MONTANA:

section 1. Section 27-706, B.C.N. 1947, is amended to
read as follows:

n27-706, Deteation or esbargo of adulterated or
misbranded articles -- condemnation proceelings —— immsdiate
abatement of nuisances. +aj(1) Wheasever—a—duiy-avtherived [f
ap agent of the department finds or has probable cause to
believe that aoy food, drug, device, or cosmetic 1s
adulteratedy or so waisbranded as to be dangerous or
frauduleot within the meaning of this act, he shall affix to

s4ed the article a tag or other appropriate markingy giving
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notice that séeh the article isy or is saspected of beingy
adulterated or wisbranded and has been detained or embargoes
and varning all persons not to renéve or dispose of suebk the
article by sale or otherwise until pereission for removal or
disposal is given by suwek the agent or the court. It ehali
be is unlaufﬁl for aay a person to reaocve or dispose of sueh
2 detained or embargoed article by sale or otherwvise without
swoh permission.

43 (2] Ehea I1f an article detained or embargoed uander
subsection 4ay (1) kas—bees is found by sueh the agent to be
adulterated or sisbranded, he shall petition the justice of
peace, peoddiee city Judge, or district court in whose
jurisdiction the article is detained or embargoed for a
+ibed an order for condemnation of ewehr the article., 4hes

s4oh If_ _the agent has—<£eund finds that an article so

detained or embargoed is not adulterated or wisbranded, he
shall remove the tag or other marking.

464-{3] If the court finds that a detained or embargoed
article is adulterated or eisbranded, eweh the article
shall, after entry of the decree, be destroyed at the
expense of the claisant thereofy under the supervision of
sueh the agent, and all court costs and fees and storage and
other proper erpa2nses shall be tarxed agaimst the claimant of
suek the article or his agents, provided,—that—when If the

adelteration or aisbramding ean be corrected by proper
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labeling or processing of the article, the court, after
eatry of the decree and after seeh the costs, fees, and
erpenses have been paid and a good and sufficient bond,
conditioned that ewel the articls skadl will be so lateled
or processed, has been executed, msay hy order direct that
seeoh the article be delivered to the claimant thereof for
seeh the labeling or processing under the supervision of an
agent of the department. The expense of sueh the supervision
shall be paid by claimant. #ued The article shall be
returned to the claisant of—the—artiele on the
representation to the court by the departaent that the
article is no longer in violation of this acty and that the
expenses of eweh the sapervision have been paid.

443 {4) Vhenever the department or any of its
authorized agents shadd find in any room, buildiag, vehicle
of transportation, or other structurey any meat, sea food,
poultry, vegetable, fruit, or other perishable artieles

article which are is unsonrdy or eesdais contaips auny

£ilthy, decomposed, or putrid substancey or that say be
poisonous orf deletarious to health or otherwise unsafe, the
game article being hereby declared to be a nuisance, the
departsent or its authorized agenty shall £eorthwith
inpediately condemn or destroy the eame article or in aay

other manner render the sa®e article upsalable as human

food."
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section 2. Section 27-707, R.C.M. 1947, is amerded to
read as follows:

®*27-707. Proceedings to be instituted aand prcsecuted
without delay — Jefendant's right to be heard by
departmeant. F4t—ohall-be—the-duty—of—oaeh Each stat:c attormey
or county attorneyy to whom the departaent repcrts ag¥ a
violation of this acty——te shall cause appropriate
proceedings to be instituted in the proper courts without
delay and to be prosecuted in the manmer required by law.
Before aa¥ a violation of this act is reported tc asy-sSuek 2

state or county attorney for the imstitution of a crimimnal

proceeding, the person against whom suek the proceeding 1is
contemplated shall be given appropriate notice and an
opportunity to present bis views before the department or
ita dJdesignated agent, either orally or in writingy angd
gither in persom or by attormey, withk regard to seeh th
contemplated proceeding.”

Section 3. Section 27-7%2, R.C.H. 1947, is amsended tc
read as follows:

®27-722, Departaenrtle—ag0ess———eo——buildings——aad

prenises—esanination—of-—senples Inspections and taking of
sasples authorized. (3} The department or its authorized

agents shall have free access at all reasorable kours to any
factory, warehouse, or establishment in vhich foods, drugs,

devices, or cosmetics are aanufactored, processed, packed,

-l
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or held for introduction intc commercey or to eates any

vehicle being used to transport or hold sueh the foods,
drugs, devices, or cosmetics in commercey for the purpcese:

{a}y of inspecting sd46h the factory, warehouse,
establishwent, or vehicle to determine if any of ‘the
provisions of this act are being violatedy; and

{b} 4eo-—seaure of securing samples or specim=2ns of any
food, drug, device, or cosmetic after paying or offering to-
pay for sweh the saaple.

(2] Fr—ehall—bo—bho—daty —ef—the The department *e
sha make or cause +to be wmade erxazinations of saaoples
secured under the provisions of this section to detersmine
vhether or not any provisionm of this act is being viclated."

Section 4. Sectiom 27-805, B.C.M. 1947, is amended to
read as follows:

n27-.805, Penalties for wiolations. #af A person vwho

violates amy—ef the provisioms of &he this act or the

ordersy or rules eF—Eodulations promulgated by the.

departmnent under authority 4edeseefy of it shall, upon
conviction, +hereof be subjeoted—to—£ime fined for each awnd
eveEy offensey—in—a—cus—not—exeeediby-—one-hyadred—dollars 1o
more thap 451003 or #o—ispricenment be imprisoned for any
term not to exceed &histy-—¢303 days.™

Section 5. Section 50-480.7, 8&.C.M. 1347, is amended

to read as follows:
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"50-480.7. oOrder — no violation —— abatement. An
operator notified of an order made under seesion—56-—480w2
50-480.3 may apply to the division for a nearing or revision
of the order. If the division finds that there was no
violation, it shall make an order rescinding the order under
review, TIf the division finds that there was a viclationy
but the violation has simce been abated, it sbhall wmake an
order rescinding the order under review. If the division
£iqu that the violation was not totally abated, it shall
make an order consistent with its findiags.*

Section 6, Section 54301, R.C.M., 1987, is amended to
read as follows:

"54-301. Definifions. As used in this act the
following defipitions _apply:

{1y m™Administer® means the direct application of a
dangerous drag, whether by injection, inbalation, ingestion,
or any other means, to the body of a patient or research
sabject by:

{(8) a practitioner {or by his auvthorized agent)y3 or

(b) the patient or research subject it the directiom
and in the presence of the practitioaner.

(2 "Agent" peans an authorized person who acts on
behalf of or at the direction of a manufacturer,
distributor, or dispenser, It doss not iaclude a common or

contract carrier, public warehonsesan, or eaployee of the

6
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carrier or warehouseman.

{3) ®™Board™ wmeans the board of pharsacistsy fprovided
for in seesien B2A-1602,21,

(3) "Burean” mneans: the burean of parcotics and
dangerous drugs, United States departmeat of justice, or its
successor agency.

(5) "Dangerous drug™ =mseans a drug, substanceg, or
iamediate precursor in Schedules I through ¥ hereinafter set
forth.

(6) *Counterfeit substance®™ means a dangerous drug
whichy or the container or labeling of whichy without
authorizationy bears the trademark, trade name, or other
identifying mark, imprint, nusber, e£ or devicey or any
likeness thereofy of a mapufactarer, distributor, or
dispenser other than the person who in fact wmanufactured,
distributed, or dispensed the drug.

{7) “Deliver® or "delivery"® aeaas the actual,
comstructive, ox attempted transfer fros ome person to
another of a dangeroaus drug, vwhether or not there is an
agency relatiomship.

{8} *“"Departament® means tke department of professional
and occupatiopal licensimgy provided for im Title 62ZA,
chapter 16.

{9) "Dispense™ smeans to deliver a daosgerous drug to an

ultimate user or research subject by or pursuant to the
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lawfal order of a practitiomer, including the prescribing,
administering, packaging, labeiing, or compounding necessary
to prepare the drug for that delivery.

{10) "Dispenser™ means a practitioner who dispepses.

{11} "Distribute® means to deliver othar thac oy
administering or dispensing a dangerous drug.

{12) "Distributor™ weans a persom who distributes.

(13) "Drug"” means:

{a) substaaees 2 sgﬁstgggg recognized as d&wes a_dJdrug
in the official United States pharsacopoeia, official
homeopathic pharmacopoeia of the United States, or official
natiopal formularyy or any supplement to any of them;

{b) eubstanees a substance intended for wuse it the

diagnosis, cure, amitigation, treataent, or prevention of
disease in man or aaimals;

{c} sebssamees a_substance {other than fecod} intended

to affect the structure or any function of the body of man
or anpimals; and

{d) substasees a__substance intended for use as a
cosponent o©of any article specified in edause (a), (b), or
{c) of this suybsection. It does not include dewieces a device
or t+heir its cosponents, parts, or accessories,

{18) "Immediate precursor™ means a substance which the
board of pharmacists »as—feund—to—be finds and by rule

designates as being the principal compound commonly used or

—~8-
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produced primarily for usey and which is an iwaedjate
chesical iptermediary used or 1likely to be aused in the
sanafactere of a dangerous drug, the ceoatrol of which is
necessary to prevent, cuartail, ot limit asanafacture.

{15) "Manufacture™ ameans the production, preparation,
propagation, coapounding, conv¥ersion, or processing of a
dangerous drugy either directly or indirectly by extraction
from substances of natural origim, e# independently by meaans
of chemical synthesis, or by a combination of extraction and
chemical synthesisy and includes any packaging or
repackaging of the drug or labeling or relabeling of 1its
containery, asoept——that—thie The term does pot include the
prepactation or compounding of a dangerous drag bty awn
individual for his own use or the preparation, compounding,
packaging, or labeling of a dangercus drug:

{a} by a practitioner as an incident to bhis
administering or dispensing of a damgerous drug in the
course of his professional practicey; or

{b} by a practitionmery or &% bis authorized agent
under bis supervisiony for the purpose ofy or as at incident
toy research, teaching, or chemical analysis and not rfor
sale.

(16) "marijuana (marihvana)" wmeans all plant saterial
fros the genus cannabis containing tetrahydrocannabinnl

{THC) or seeds of the genus capable of gersmination.
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{17) *"Narcotic drug™ wseans any of the following,
vhether prodaced directly or iedirectly by extraction fros
sabstances of vegetable origip, e# independently by means of
chesical synthesis, or by a coepination of extraction and
cheaical synthesis:

(a) . opium and opiatey and any salt, cospound,
derivative, or preparation of opiua or opiate;

(b} any salt, coaponnd, isoner, derivative, or
preparation thereof whick 1is chemically equivalent or
identical with any of the drugs referred to in elauee—{a)

174a) _of this section, bot not including the isoquinocline

alkaloidsy of opiun;

{c) opiua poppy and poppy straw; of

{d) coca leaves and amy salt, cospound, derivative, or
preparation of coca leavesy and any salt, compound, isomer,
derivative, or preparation thereci which is chemically
equivalent or identical with ary of these drugs, but not
including decocainized <coca 1leaves or extractions of coca
leaves which do pot contain cecaine or acgonine,

{(18) “"Opiatem™ means any drug having an
addiction-forming or addiction-sustaiwing liability sisilar
to morphine or being capable of conversion into a drug
having addiction-forming or addiction-snstaining liability.
It does not include, unless =pecitically desigpated as a

dangerous drug under eeebien H4-3)72 sf--this--ack, tha
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dextrorotatory isomer of 3-metboxy-n-sethylaorphinan and its
salts (dextromethorpham). It 3oes imclude its racemic and
levorotatory foras.

{19} "Opium poppy™ aeans the plant of the species
paparver somsniferum 1., except its seeds,

{20) ™Persoa™ means an individyai, corporation,
government . or governaental subdivision or agency, business
trust, estate, trust, partnership, e associatior, or any
other legal eetity.

{21) "Poppy straw®™ means all parts, except the seeds,
of the opium poppyy after mowing.

" {22) "Practitioner” means:

(a) a physician, dentist, veterinarian, scientific
investigator, or other person licensed, registered, or
othervise permitted to distribute, dispepse, or conduct
research with respect to or to administer a dangerous drng
in the course of professicnal practic= or research im this
state; and

by =a pkarmacy or other institution liceased,
registerea, or otherwise permitted to distribute, dispemse,
or copduct research with respect to or to adsinister Q
dangerous drug in the course of professicmal practice or
research in this state.

{23) "pProduction™ includes the manutacture, plarting,

cultivation, growing, or harvesting of a substacce or drug
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regalated under the provisions of this jct.

{24) ®Statey®, when applied to a part of the Onited
States, includes any state, district, commonweilth,
territory, insular possessiomn thereof, and auy area subject
to the legal authority of the United States of America.

{25} "oltimate user® ameans a person who lawfully
possesses a dangerous drug for his own use or tor the use of
a sember of his household or for admirnistering to am acimal
owned by him or by a member of his household.

(26) The term “prescription™ shall—be 1is yiven the
peaning it bhas in seekien 66-1502(13) r—BrGrlr—IBuI. "

section 7. Section 54-319, R.C.¥. 1947, is amended to
read as follows:

*53-319, Procedure for denial, suspension, revocation,
or refusal to renew registration. (n Before denying,
syspending, or revoking a Tregistrationy orC refusing a
renemal of registratiom, the board shall eauseto-be—sersed
serve upon the applicant or registraat am order to show
causz why registration should mot bte denied, revcked, oOr
suspendedy or why the renewal should not be refused. The
order to show cause shall contain a statement of the basis
therefor and shall require the applicant or registrant to
appear before the board at a time and place mnot less thaa
shiety$30) days after the date of service of the order, but

in the case of a denial o of renewal of registratios, the

-12—
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shoy cause order shall be served not later than &histy—430)
days before the expiration of the registration. These
proceedings shall be conducted without regard to any
criminal prosecutiomn or other proceeding. Proceedings to
refuse renewal of registration ebaddt do not abate the
existing registration, wvhich shall-semaid remains in effect
pending the outcome of the administrative hearing.

{(2) The board say saspend, without ar order to show
cause, anj registration simultaneously with the institution

of proceedings under seedior—Bi—343 54-318 or where whenever

renevwal of registration is refusedy if it finds that there
is an imminent danger to the public healtk or safety vhich
warrants sach action. The suspension shall—eontinga
continues in effect until the conclusion of the proceedings,
including judicial reviev thereof, anless sooner withdrawn
by the board or dissolved by a coart of comgetent
jurisdiction. ™

section 8, Section 69-14C1, B.C.2. 1947, is amended to
read as follows:

"g9_-1401. Construction of scaftolds. 4ll scatfelds
erected in this state for use 1in the -erection, repair,
alteration, or removal of buildings shall be well and safely
supported, amd of safficient vidth, and properly securedy SO
as to ensure the safety of persons working shefees on _thes

or passing shereundesy ypnder thes or by tho—samesy then and
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to prevent &he thes from falling thesreefry or of to_prevepnt
any material that may be used, placed, or deposited &therces
oD them from fallipg.™

Section 9. Section 69-1504, B.C.HM., 1947, is amended to
read as follous:

"69-1504. Inspection of boilers —_ further
requireaents in making inspection. (1) The inspector msust
akee satisfy bisself that;

{3) the safety valves are of suitable . relieving
capacity ratings, sufficient in number and area, and
properly arrangedy and dhat—ehe—safesy—¥alve6 are properly
adjusted so as pot to allow &8 a greater pressure in +4he
beiless a_ __boiler thar the asmount prescribed by the
inspection certificate;

Ib} &hat there are a sufficient number of gauge cocks
properly inserted to indicate the amount of watery and
suitable gauges that will correctly record the pressure of
steaw; and

dcl adequate and certain provisions for an ample

supply of water to feed the beilers boiler at all timesy and

+hat suitable means for blowing out are providedy so as to
thoroughly remove =mud and sediment from all parts of the
boilers boiler when vhey—a¥e it_is under pressure of steamy,

{2} aad—amy A Tentsr, user, or owner of a boeoilery or

4By 3 Pperson SF-PeF6eHES Who taspeF rappers vith the safeoty

-1k
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valve to allow the boiler to carry greater pressure than is
alloved by the inspection certificateyr—shali—be—decacd is
guilty of a misdessanor,

44313} Fhere If a beiler is cownstructed with lap
horizoantal seass on‘ggg boiler, dome, cr druwm, a factor of
four—and—one—balf 4_1/2 shall be used 1in determining the
safe working pressure allowed on euwek the boiler. But—where
theo-beilere—are [f a boiler is constructed with butt—stEap
butt strap horizomtal seams, a factor of four may be used in
detersining sweh the safe vorking pressure, If a boiler
rests on a side wall on lugs, e# is bung by I-beams, or is
in any way set up so that the weight of the boiler is
pulling against the horizontal seam of rivets, a factor of
five aust be used #o—detecsine in_detercmining the safe
vorking pressure allowed—on—bheoiler. Whera If the horizontail
lap seams of a boiler are exposed to the fire, a factor of
five sust be used #4o——dotesrwine in_ determining the safe
working pressure 4e—bo-allewcd-en-suer-beiler. On pew stay
bolts, if-aecwy—seoven—thousand—fEivo—hundeed 7,500 pounds
pressure per square inch skald—be is allowed. If swek the
stay bolts are corrodad or defective, +the inspector must
determine the pressure to be allowed on sase them. On braces
made of solid material,—eighé—thousand 8,000 pounds pressure
per square iach shall—be jis allowed. On welded braces or

braces with only one erew—foeot crowfoot, sis-theusasd 6,500
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pounds pressure per square itch skall-be is alloved. No cast
ironr shall may be used in the constructiou or reinforcecents
of amp a boiler wbere if the pressure allowved on &aid the
boiler is more than ewse-husdsed 170 pounds per sguare inca.”

Section 10. Section 69-1523%, R.C.K. 1967, 15 azepdel
to read as follows:

"69—1508., Licenses reguired -— penalty for operating
without license. No person shall pay be granted a license to
operate steam or water boilers and steas sachinery under the
provisions of this articley who has not aet the
goalifications for liceasing, 2#d4 been fourd to be competent
by examination to perfora the duties of am engineer, and
received a license so to act. #8% A person who operates a&¥
a boiler or steam engine without first obtaining a iicense
is guilty of a misdeseanory and, upomn counviction, shall be
punished by —a—fine-of—aet fined 50 less than £ifsy—dellaces
350 mex Qf wmore than ese—hundred——deilarsy $100 cor By
inpriconment be _imprisoned in the county jail for Aot—meEe
Shan-oixby any tecm not to exceed 60 days, or by both scush
£i0e—adi—iaprisonaens.”

Section 11. Sectiom 65-1509, R.C.%. 1947, is amended

to read as follows:
"53-1509, Classification and licensiag of engigeers.
{1) Engineers entrusted with the operation, care, and

managesent of steam or water boilers and steam machinery, as

16
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specified in the preceding section, meast—be are divided into
four classes, namelyy; first-class engineers, second-class
engineers, third—class engineers, and low-pressure
eagineers.

(2) Licenses for the operation of steam or water
boilers and steam sachinery shadd-be are divided into four
classifications ip accordance with the following schedule:

{a} First—class engineers shald—be age licensed to
operate all classes, pressures, and temperatures of steanm
and water boilers and e4ean—drives steam—driven machinery
with the exception of traction and hoisting engines.

{b} Second-class engineers shall—be are licensed to
operate steam bollers operating not in‘excess of &we—hundeed
£4f4£y-4250% pounds per square inch gauge saturated steam
pressure, oF vater boilers operating not in excess cof %hree
handred-—soventyr—five—~{375 pounds per squafe inch gauge
pressere and £eer—hindred—fifsy-dogrees—Rabrenbeit—(4500-F)

450 degrees P tesperature, and steas—drivem steas-driven

machinery not to exceed ome—hundead—{100) horsepower per
unit, with the exception of traction and hoisting engines.
{c) Third-class engineers sw#adl—be are licensed to
operate steaa boilers cperating mot in excess of eone—hundsed
41003 pounds per sguare inch gauge saturated steam pressure
er and water boilers operating not in excess of eae-—hbndFed

SiEb¥—4160) pounds per sguare ioch gange pressure and &hEee

-17-

-

w P own

10
11
12
13
AL
15
16
17
18
19
20
21
22
23
24
25

LC 005u4,01

androd—fifby—dogreas—Fahrenbeit——{35028) 350 degrees__F
temperature.

{d) Low-pressure engineers edall-——be afe licensed to
operate steaa boilers operating not in excess of £ifteen
415F pounds per square inch gauge pressure ef and vater
boilers operating not in excess of #if4y—{503 pounds per
square inch gauge ©pressure and two—hundred-—£ifty-degrees
Fahronhoisr—(I800R) 250 deqrees F temparature.

{3) ERBach applicant for an engineer's license shaltd

sust pe physically and mentally capable of perforsing the

reqaired duties_and meet the folloving minimum reguirements

for the class of engineer's license for which application is
being mader; SBach—applicant-for—any-eclascification sust—be
physisaily-andnestalir-capable-—ofi-porforsing -the-—required
dubios—for—the--0lase——of —engitcesle—licenso—fet—sbich
applicaticon—icbeing—sadey

{a) #ppliecamts An_applicant for 2 lov-pressure
engineer's license shall gust have ao-less—thap—thice at

least 434 wmonths* full-time experience in the actual

operation of a boiler in this classification, aad
successfully pass a written examinatior prescribed Ly the
division, apd—-—hes have passed his ei¢hteenth—{18th}
birthday, and 4e be found +to be compatent to operate a

boiler ee-beilere in this classification skall-be-grantad-a
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tb) pplicawdbs An __applicant for a third-class
engineer's license saall Bust Lave me—loss—ethap-si® at_least
46} months' full-tiae experience in the aewwald operation of
a boiler ie this classificationy under an engineer holding a
valid third—class or highber licease, asd successfully pass a
written exasimation prescribed by the aivisiﬁn‘ aad-bas have
passed his eigbbewmtd—{18th) birthday, and i+e be fcund to be
competent to operate a boiler *E——beirlese in this
classification ehald—be—gpanted——a—bhivd-olase—engiaceslis
tHeanoe,

fcy pphioants An_ applicant for a second—class
engineer's license shadl-—hawve must:

4+H-{i) Se—less—than—4swe have _at_least {2} years'
full-tiae exparieace in the aetwal operation of a boiler an
abtean—deiven gteam—driven machinery in this classificationy
under an engineer kolding a valid second-class or
first-class license, aad successfully pass a written
exagination prescribed by the division, asd-hae have passed
his eighseenth—+£18thy birthday, and 48 be found to be
competent to operate a poiler ee-beiless and sream—dEiven
gteam—driwven machinery in  this classification &hali—be
9!a9Qcd—a—oooon4—o*aée—eagéaeefla—4i¢eaee: or

" 43r{ij} #eld hold a valid third-class engineer's

license and have ao——less——shan—eone at _least +1p vyear's

full-time experience in the aetusal operation of a boiler and

—19-
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stoan—4anivon steas—driven machinery in this classificationy
ander an engineer bholding a valiid second-class or
first—class liceasa,. and successfully pass a written
examination prescrihed by the division, aRd—#as have fassed
his eighseeanth—{18th} birthday, and 36 he found to be
cospetent to operate a boiler eer—beiless and steasn——dEivoh
steas—driven machinery din this classification edadd-—he
Eanbed-a—secoad-elass—engihecrle—ligonss.

(d) appiieawnts An___applicant for a first-class
angineer's license shail—have must:

43 {i] #o—less—than——three have at least 43+ years'
full-time experience in the aetaal operation of a boiler and
stoan—driven steam-—driven machinery in this classitficationy
under an engineer holding a valid first-class license, 2ad
successfully pass a writtem exasinatiocn prescribed by the
division, a@d———ha# have passed his eighteenth—{13tn}
birthday, acd &6 be found to be competent to operate a
boiler es—beiless and stoadn-driven steam—Jdrivep mackirery in
this classificationy &hatl——be-—grabbed—a—£irst—eiass
enginoorisg-liceane; OE

434ii) Held nold a valid second-class engineer's

license and have aAe-—less—bthad—oae at_least 41} year's

full-tise experience in the aetual operatioa of a boiler and
steas—dFiven steam—driven machinery in this <classificationy

under an eagineer holding a valid first-class license, aad

20—
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successfully pass a written exasination prescribed by the
division, aad—-has have passed his eighteeath—{18th}
birthday, and 48 be found to be coaspetent to operate a
boiler ex—beiiess and steas—dfives steap—drivepn wechinery in
this classification ehall——be—grasted —a—£iret—olans
enginoosis—ticense; or

434 [iii) #Held hold a valid third-class engineer's
license and have ae—lese—ithan——s¥we at least 42} year's
full-tise experience in the ast4al operation of a boiler and
essean—driven steaa—drjven machinery in this classificatioay
under an engineer holding a valid first-class license, asd
successfully passed a written examination prescribed by the
division, amd—has have passed bis eighbeenth—{18th}
birthday, and i8 be found to be competent to ocperate a
boiler er—beikers and eteam—driwes steas—drivepn machinery in
this classification ahali— be——granbed-—a—£irgt—olase
eagineepio—tivense.

4o [4) dllowable exceptions or variances to the

feoBegoing Miniwmum requirements set out in subsection {3] of.

this section are as follows:

43a) Msppliecants An applicapt for ap engineer's
license in any classification holding a valid license in
that classification froa another state wiéh hawipng licensing
requiremeats equal to or exceeding the <£eregeoing rvininua

requiresents £es-—the—ssate—of——Nontana—and et _out_in
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spbsection {3) of this sectjon, successfully paes passjng a
written exaamination prescribed by the division, and ie found
to be competent to operate a boiler er—beilers and stean
dgives steam—driven machineiry in that classification shall
be granted a licemnse in that classification.

+42%+{b} Operatiag experience in a classification

accymulated ip the Onjited States military_ _services__or__the

aepchant marine_ service satisfactory to the divisiony
sesurtatod—in—Taited—States—silita sy —worvices—er—the
seEehiat—parine——soryice may be accepted in lieu of the
operating experience raquired for licensing of engineers in
each of the feregeimng license classifications.

433 (c) Applieants—with An_applicant_havipg training in
the aeswal operation of steam or water boilers and steam
machinery vho havo has been certified as having
satisfactorily completed a prescribed training course fros a
recognized vocational-technical traiming school or center or
other d&ivision—appeevred divisiop-approved institution or
training program in the classification for which he is
applying may, at the discretion of the division, be credited
vith a maximum of @i®—46} 2onths' experience towvard a first,
second, or third-class engineer's licanse.

+83- (5] None of the licenses pamed in subsections (1}

agd (2) of this section abeve—named-shall entitle &he its

holder #hexeef to operate a traction enginey, but—all

—22-
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porsess ) _person who are is entrusted with the care and
managesent of traction enginesy or toilers on wheelsy a£e is
required to pass an exasinaticn as—te—sheis tegting his
cospetency to operate swel that class of wmachinery and e
procﬁre a traction license #o—bo—-—KBeWR—aS-——a—kiaction
lieease. $woh ) traction license shall dges not entitle +&he
its holder +hereef to operate any oOther class cf steas
machinery a9eo4i4eé—in—sbe—pfeeeéigg—eeetéea. Applicants AD
applicant for a tractiou engineer's license shald Bust have
ao—lest-than—ois at_least 464 months' full-time experience
in the coperation of steam traction engines, asd successfully
pass a vwritten examination prescribed by the division, aad
»a8 have passed his eighteonsh-418th) birthday, and 48 be
found to be competent to operate a traction engine shalibe
srantoda—tradtion—engibeorto—licensae. The division, at its
discretion, nay waive the experience requiremeat for
operators of traction engines whick are aaintained aand
oparated as a kobby for the restoration and show purposes of
antique eguipment.®

Section 12. Sectiom 69-1802, R.C.B. Igﬂi, is amended
to read as follows:

®59~-1802. Application of act — defimitiops. Sections
69-1801 through 69-1810y—BvGvir—3347, apply to the £follewing
occapancies defined below:

{1) PAsseably occupancy” means the cccupancy or use of

-23—
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a building or structore or any portion therecf by a
gathering of persons for civic, political, trav=1,
religious, social, or recreational purposesy, imcluding
among othersy;

armories;

assembly halls;

aunditoriumsa;

bowling alleysg

broadcasting studios;

chapels;

churches;

club rooms;

dance halls;

exhibition rooes;

gysnasiums;

lecture balls;

lodge rooss;

aotion picture theaters;

ugseuas;

night clabs;

opera houses;

passenger stations;

pool rooss;

recreation areasj;

EEEEEEEEEREFEERERREREE

restauraepts;

—2h-
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{¥)} skating rimks;

f{u) television studios;
{x} theaters; and

iy} taveTrns,

{2) "Business occupancy®™ means the occupancy or use of
a building or structure or any portion thereof for the
transaction of businessy or the reandering or receiving of
professional servicess, including among othersy;
banksj
barber shops;
beauty parlors;
office buildings;
radio stations;

telephone exchangesj; and

EEEEEERE

television stations,

—
w
—

®Educational occupancy® means the occupancy or use
of a building or structure or any portion thereof by persons
assembled for the purpose of learning or <€ receiving
educational instruction4, including among othersy:

academies;

EE

colleges;
{c] librariesy
(d) schools; apd
{e}  universities,

(4) "Industrial occupancy" means the occurvancy or use

25—
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of a building or structure or any portion thereof for
asseabling, fabricating, finishing, manufacturing,
packaging, or processing operations4, including among .
othersy;

assenbly plants;

creameries;

electric substations;

factories;

ice plants;

laboratories;

lausndriesy

sanufacturieg plantsg

mills;

power plants;

processing plants;

puaping stationms;

repair garagesj

ssoke houses; and

EEEEEEREEEEEEEREE

woEE—68eP8 NOLXShoOpS.

—~
ut
—

"Institutional occupancy” seans the occupancy or
use of a building or structure or any portion thereof by
persons harbored or detained to receive medical, charitable,
or other care or treatmenty or by persons invcluntarily
detained4, including among othersy:

fa) asyluasj

-26~



7]

L S - TRV I

10
11
12
13
14

15

16
17
10
19
20
21
22
23
24
25

LC 0054/91

long—term care facilities; and

b} homes for the aged;
{cl thospitalsy

{8) houses of correctionj
{e} day care facilities;
1f) infirmaries;

lab  jails;

{k} nurseries;

4i] orpbanages;

£1] nursing homesj

{k} penal institutions;
{]l} reformatories;

{m} sapitariuas;

iz}

10}

boarding homes,

-
=)
-

"Residential occupancy” means the occupancy cr use
of a building or structure or any portion thereof by persons
for vhos sleeping accomaodations are provided, bat apd vho
are not harbored or detained to receive medical, charitable,

or other care or treatmenty or are not involuntarily

detained, imciuding asong othersy (but nct including

sinqle-family private_houses}:

12) apartsents;

Ibl ediub—heuses clubhouses;
{c) convents;

{d) doraitories;

—27-
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dvelliangs;
hotelsy
motels;

sultifamily bouses; and

EEEEE

lodging houses,
beb—pot—ineluding-single—fanilyprivate—housess"

Section 13, Section 69-1808, 3.C.M. 1947, is awended
to read as follows:

"69-1808. Inspection by fire chiefs, county shesiff
sheriffs, o deputy fire marsnals — review of plans by fice
sarshal - permits -— notice of inadegquate equipaent —
coapliance —— enforcement. (1) Within an incorporatad
menieipalities municipality, an educational or institutional
occupancy, vhether public or private, may not be constructad
ot have alterations wmade costing fifteen hundred dellars

4%$1,5004 or more 4anless until sketches or architectural

plans for _the construction or _alteratior, whichever are

available, are subaitted foe—the-—0oaELiuetian—0E—aliaration
to the state fire marshal and approved by him,

(2) Outside an annicipatities
municipality, an assembly, educational, or institutional

incorporated

occnpaacy wmay Dot be constructed or have alteraticos made
costing £ifteecs—bhuendred—-dollars—+431,5003 or wmore uniess
ontil a perwmit has been isswsed for the coastruction or

alteration by the county coamissioners. A fee of sea—deilass

—28-
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48103 shall be paid to the county treasurer for each persit.
A copy of esaid the permit shall be furnished to the county

assessor., No pecait shatd pay be issued until sketches or

architectaral plans for thc_construction or _alteration,
vhichever are available, are submitted fes—the-alieratieon—oF
eonsiEvetion—of—tho—abeve——-oeeupandies to the state fire
marshal and approved by his. The fire marshal apd county
sheriffs are responsible for enforcing the provisions of
this subsection.

(3) A building designed for human occupancy owned or
controlled by the state may not be constructed wsless upntil
plans for the construction bave been subaitted to the state
fire marshal and approved by hia.

(4) It—shall-be-she—duby-of—the The chief of the fire
department of each mubicipality or district where a fire
department is established apd the county sheriff or deputy
fire marshals where no fire department exists at—loast—ease
@aoh—sis {6} —monthae—2e shall eater into all bmiidings and

upon all premises within #48 their Jjurisdiction at__least

once _each 6 months for the purpose of &he—oxamimatien—of

eeeh eraminjing the premises for violations of this act. Suech
The inspection shall include but skalt is not be limited to
testing fire alarmsy and fire extinguishers, examining fire
hose, a#4 attachments, and other fire apparatus, and

axamining fire escapes presided-for-horein, Copies of such
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the inspection shall ba filed in the office of the state
fire marshal on forws to be provided by him.

{5} ®hen an¥ a building shald—be is found which
Feoguired requires the erection of fire escapesy and upon
vhich fire escapes have not been erected according to the
provisions of this acty or if fire hoses, fire
extinguishers, fire alaras, or other fire apparatus is found
to be lacking or defective or not in good vorking condition,
the person saking ewekh the inspection or the state fire
marshal shall serve a vritten notice upon the party e
parties vwhose daty it is to erect sueh the fire escaresy or
maintain such fire apparatus. $aid The motice shall specify
the +time within which sadd the fire escapes shall be
erectedy or suaeh the defective conditicns be remedied, and

ia—as—cGase—ehald which _may _not be more than Rineey+90)

daysy, asd-eaid The notice shall-be-docsed-to-have —beea |is
served if delivered to the person to be notified, or if left
with any adult person at the usual residence or place of
business of the person to be notified, or if deposited in
the post officey directed to the last known address of the
person to be notified. Ia-eaee—of Whanever buildings withia
the—ters—of shis—adey—that are panajed and controlled by a
board of trustees, board of cossissisners, or other

governing body, the notice _1is_serve] if 4elivered to the

~3C—
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board of comaissiopers, oxr other governing _body, é&e—eause
) < E £ id 1313 be
Eoqeiredy—provided,—that-—the The occupant or lessee of any

building who is required to erect fire escapes under the

provisions of this acty—skall-—be 1s entitled to reisburse
hiaself for ¢the cost and expense of erecting said the fire
escapes out of the rent or lease money of said the premises,
and saeh the reismbursesent shall—pet—be—oonstrued-te—be is
got a breach of any existing lease, contract, or as¥y
covenant thereof se# or grounds for any action or dasage
ouster.

{6) The state fire smarshal skall—haw®e has general
charge apd sopecrvision of the enforceaent ef—the—prowvisions
of this act, and oeuver—efficers—as—above—anuserated the

officers enyaerated jin subsectjon (4] of this section shall

act under #he general charge and supervision, ef—the

his
state—fire—sapahalt—Said offices shall assist the—state—£ire
maeehal him in giving effect to #he-tords—and-provicions—af
this act, and ehall-—be are subject to his direction and &e
the rules adopted for the enforcement of this act."

Section 14, Section 69%~1923, R.C.H. 1947, is amended
to :ead.as follows:

"69-1923., Storage of explosives in citiesy—ete. Wo
person, coapany, or corporation skati: may store, deposit, cr

keep vithin ea® 1 mile of the lisits of amy a2 city, town, or

-31-
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village any povder, gunpowder, giant or Hercules powder, or
other highly explosive substancey in GFeatsr—quadtities—thasn
one——bundred excess of 100 poundsy or mere-than—ene—thewsand
1,000 giant caps, at—ae¥—ere—&isey nOr &hall--sueh may
explosives be stored, deposited, or kept 1D any Fuartities
ggantity vhatever vithin eme 1 sile of sueb a city, town, or
villagey except in a magazibe constructed as aeseinaftef
deoceibeds provided for in 69-1907, previdedy—that—+bis This
section ehall-—aot—be—eonstsrned—te does not prevent awy a

person, coapany, or corporationy operating a mine within one
1 mile of the limits of sweh 3 city, town, or villagey froa
storing powder for use in s4eh the aine in the manner
prescribed ipn sBeetieas 69-1922 and 919344 69-1907,

pEOFi-dod—aleoy—that—4bie This section skall does not pievent

the keeping of a reasonable amount of gunpowder, not

exceeding £ifey 50 pounds, in a safe place for sale."
Section 15. Section 69-1925, E.C.M. 1947, is asended
to read as follows:

n"69-1925, Magasimesy——edewy Transportation vehicle to

bear warning signs. Bvexry-steschense orf rtagusibhe oo8stiucted
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iettepo—BodV——legE—thap—fouE—inohos—in—leondth-the-vorde
Lgxplosirens—dangeroasyt -EveEy 4rayy—wigohr—freight—aar, —op
othor Each vehicle in which ekaldl—be explosives_ _are
transported, transferred, or delivered asy—of —the——caid
oeploaivesy shall bear on each side thereof a similae sign

wieh having the words "egplosives—dangerous” _in comspicuous

letters not less than #%8 2 inches in length."

Section 16. Section 69-2111, B.C.B. 1947, 1is amended
to read as follows:

"§9-2111. Adoption of rules by departmant. (1} The
department shall adopt by reference npatiomally recognized
building <codes in whole or in part, amend amd of repeal
rules relating to the construction of all boildings or
classes of buildings or the installation of egquipsent in
those buildings, and may by rule prescribe standards or
requirements for materials to be wused in bueildings,
including provisions dealing with safety, sanitation, and
conservation of energy. The rules, when adopted as provided
in this chapter, constitute the "state buiidlng ccde" and
shali-bo are acceptable for the buildings to which d&—is
they are applicable.

(2) The departsent 3ay hold hearings relatipg to the
adsinistration of this act in accordance with +*the Mootana
Administrative Procedure Act.

{31 Bxcept as provided in subsection L'} of this
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section, ro rule, amd—&e amendament, or repeal of the state

building code sbadl may take effect until after a public

hearing by the departasent.

(8) If a hearing has been held by the dJeopartment—of
justioe gtate fire magshal vith respect to i48 his duties
contained in Title B2, chapter 12, or by the board of
plumbers, the departmert of health and environmental
sciences, the board of warm air heating, ventilation, and
air conditioning, or the state electrical boardy on a
proposed rule relating to building and equipment standards
in their respective fields, a public hearing by the
department is not required. The proposed rule is effective
upon approval of the department and filing with the
secretary of state as a part of the state building code.

{5} If a rule relating to building or equipment
standards is proposed by the depactscnt—of Fustise sktate
gire marshall with respect to +4s his duties contained in
Title 82, chapter 12, or by _the board of plusbers, the
departaent of health and environmental scienmces, the board
of wara air heating, ventilation, and air coeditioning, or
the state electrical board which conflicts with the state

buiiding code, the department after ccpsultation with_ the

state agencies affected, shall modify the proposed rule or
the state building code to tesolve the conflict atses

gonsiitaticn-vith—thestate—agensins-—affestad "
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Section 17. Section 69-2701, R.C.H, 1947, is amsended
to tead as follouws:

®69-2701, Fireworks prohibited and defined foE the
purposes of this ae¢ chapter. av(1l} It shali-be is unlawful
to possess, sell, trapsport, or use aany fireworks within the
state of Nontana except as hereimafter provided in _this
chapter.

{2} The tera "firevworks" shaldl-—seaa—and-inelude

seans any combustibley or explosive compositiony or any

substance, @¥ coabination of substances, or article prepared
for the purpose of produciang a visible or audible effect by

cosbustion, explosion, deflagration, or detonationy and

okail—inelede includes sky rockets, Beman roman candles,
baygo daygo bombs, blapk cartridges, tsy caunnhons, toy canes,
or toy guns in which explosives other tham toy paper caps
are used, the type of ballooans which reguire fire underneath
to propel she-same them, firecrackers, torpedoes, sparklers
or other firevorks of like constroction, aad any firevorks
containing amy explosive of or flaamable compound, or any
tablets or other device containing any explosive substance.
Bothing-—ia——this—lav——shall—be—construedas—applyriee This
chapter does not apply to toy paper caps containing aet—scEe
less than tweney—five hundredths—{+d5) 1/4 of a grain of
explosive composition per cap, amd to the manufacture,

storage, sale, or use of signals necessary for the safe
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operation of railroads or other classes of public or private
transportation, aes--—applying to the military or aa¥y pav¥al
forces of the United States or ef this state, e to peace
officers, waer ac—pEobibitiag OL_to the sale or use cf blank
cartridges for ceresonial, e+# theatrical, or athletic
events.

ovi{ld} It ewaddl-—be js lavful for asy an iodividuail,
firm, partpership, corporation, or association to possess
for sale within——the——sbtate, sell or offer for saley at
retail, or usey within the state of Montanay the permissible
fireworks howewith enumerated ip sabgection _(4) _of _this
section.

{8} Permissible firevorks, skali—iscltade—dangereds
artioled—and——nore—apesriieailyy—shall excluding __sky

rockets, _rowan candles, davgo _bombs, _firecrackers, _angd

bottle rockets, include and be are limited tc tbe followingy
bat-spesificaliy-eneluding-sky-soeketsy——Roestt—grndlos—and
Baygo—benbe,—£ircersokers—and-bottie—rookots:

4+3)(a) Helicepber bhelicopter type spinners, the total
pYrotechoic composition not to exceed twere¥-+420} grass each
in weight;

421 (b} Eytiedeieal glligg;;ggi fountains, the total
pyrotechnic composition not to exceed tweaty—£iveo—€25) grams
each in weights The and the inside tube diameter shald not

to exceed three-fourths 343 of an iach;
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43%c) ©ceme cgopne fountains, the total pyrotechnic

composition not to exceed £if&y—{50} qrams each in weight;

444} Fheels wheels, the total pyrotechnic

composition not to exceed ginty—{60) grans in weighty for
each driver unity (but there may be any number of drivers on
any one wheelv)} She and the inside bore of driver tub=ss

ehall not to be over one-half {4423 of an inch;

45+{e) Flluaisating illuminatjpg torches and colored
fire in any form, the total pyrotechaic cosposition not to
exceed ome—hundred—{100) grams each in weight;

465 (f} Spasklexs sparklers and dipped sticks, the
total pyrotechanic composition not to exceed one-bundeod
4100} grams each in veightyr—Pyreteehsis ipy¥rotechpic
composition containing any chlorate ehald not to exceed £ive
45 gramsy; and

433 [q) W»isstes whistles without report, the total

pyrotechnic compositica not to exceed forty—{U0} grass each
in veight4,

{5} It . shali—be is unlavful for as¥ an individual
under the age of eighteen—+£18) to possess for sale, sell, or
offer for saley within the state of ®ontanay peraissive

fireworks &ereim ecnuserated ip__subsection (4} _of this

section.
(6) It ewaldl-ba is unlavful for 4% a whclesaler to

sell or offer for saley Withis the state cf Montanay
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fireworks except as horoin-dofined enuperated_jp_ _subsectjon

[8) of this section. It ekadl—be is lavful for said a

vholesaler, however, to transport eaid fireworks within 4&he

ebateo—eoL Nontana for sale outside of the state ef—donbana.

4v(7) Yo person, firm, cor corporation skail may offer
fireworks of any kind as—defined—bereid for sale at retail
before the—2i4th—day-of June 24 and after &ho-Sth-dayof July
5.

ovi{8} It wehall—be is unlawful for aa¥ an individual,
firm, partnership, or corporatiom to discharge or cause to
be discharged any pyrotechnics ef-any-deseripeion—whdatesves
within the exterior boundaries of any a3 state forest, o€
state park, or state recreation area."

Section 18, Section 69-27062, R.C.M. 1947, is amended
to read as follows:

"§9-2702. Sopervised public display of firevorks.

esplode—any—£irQuorkst —providod—that——the The state fire
marshal and the governing body of amn¥ a city, town, e%
+ovaship or county shall-havs-pewer pay, under reasonable
rules amd-teguiatiens adopted by it thes, &8 grant peraits
for supervised public displays of fireworks to ke held

therein by wunicipalities, fair associitions, awmurement
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parks, and other organizations or groups of individuals.
Svery-6ueh Bach display shall be handled by a cospetent
operator, #&e ¥ho must be approved by the state fire marshal
or by the governing body of the municipality in uhicﬁ the
display is to be beld, aud shail be of-suca—a—ehardioteEs—and
ae located, discﬁarged‘ or fired as, ir tke cpinion of the
chief of the fire department or sueh other officer es—way-—be
designated by the goveraing body of the amunicipalityy after
proper inspection, skall not to be hazardous to pefsons_or
property er—esdeagder—any-perGoi—oE-poEsene. Application for
permits shall be made in writing at least fiftees—{15) days
in-—advanee—of prior to the date of the display. After cueh
the privilege shali—have has been granted, sales,
possession, use, aprd distribution of fireworks for su4eh the
display shald—be are lawful for that purpose only. No pereit
granted aoceundor—shall-—be under this section __is

transferable. The tera T™aupnicipalities™ sebali—include
includes citiesy and incorporated tovns er—sewaships."

Section 19. Section 69-4428.1, R.C.B. 1947, is amended
to read as follows:

"69-4i28,t. Disiatersent —perait. {1} 1 body, after
burial, may be disinterted for reinterment or transporty
spon-obtaining after a perait therofor is_obtained from the
local registrar of the Jurisdictior where the body is

interred.
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(2) Administration of the-aet—shall-be this section is
in the department of health and enviromsental scieaces,
vhich shall adopt rules accordingly. The rules shail grovide
that, as a sigbt precondition to th= permit, the applicant
make a showing of reasonable cause for the disinterment.

{3) This aet section provides a supplementary
procedore for disinterment of a dead bodyy and is not
amendatory to or repealing of any other act."

Section 20. Section 69-4504, BE.C.M. 1947, is amended
to read as follows:

®"§9-4504, County boards of health——eoapesitien., There
is a county board of health in each coumnty consisting of:

(1) the county comsissiopersy and two {4} mesbers who
are appointed by the county comsissioners and serve at their
pleasure; or

{2) five <45} persons wko are appcinted by the county
commissioners and serve at their pleasure. Teras ot
appointed mesbers shall be staggered and &haldd be for &hEel
43} years each. Geuwsmty The _county commissioners shall
establish the staggered order of teras and all requlatiess
gules necessary to establish and maintain the board.”

section 21, Sectionm 69-4508, R.C.M. 1947, is amended
to read as follows:

"§9-4508. Pinancing of 1local boards of health —

appropriations — tax levies. (V) Local boards are firnanced
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by general fund appropriatioms, special levy appropriatioas,
state and federal funds available, and costribations froa
school boards and other official and nonofficial agencies.

{2) Appropriations are madz as Fol;ous:

{a} County boards are financed by ap arpropriation
fros the geperal fund of the county after approval of a
budget in the way provided for other cousty ofiices and
departments under Title 16, chapter 13r—Pitie—Ib6yBrCo N>
944,

(b} City boards are finmanced by an ;pproptiation fron
the general fund of the city after approval of a budget io
the way provided for other city offices and departments
under Title 11, chapter 1ﬂy—%&%}e-447—av—er—sv——49§4.

{c) If a city-county board is created, it js _fipanced

by _one of the followipng methods:

(i) The county coenmissioners and governing body of +he
each_ participatiag cityy-er—6ities, may mutually agree upon

the division of expenses. The cewaty county's part of the

@

total expenses is financed by ap appropriaticn from th
general fund of the county after approval of a pudget in the
vay provided for othar county offices and departaents under
Title 16, chapter 19y—Fitie—36y—Rr—Gr—8r—3343. Thecityr—oFf
eitiesy Bach _participatjng _city's part of the total eests
expenses is Financed by an appropriation fros the general

fund of the Cityr-——eF—Gitieer—PaFtiGipating —ip—tho

—41-
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eity-eeunsy—board after approval of a budget in the way
provided for other city offices and departsents under Title
11, chapter Tuy—Zitle-—ti,r—Rr—GCv—8—3843. All moneys shall be
deposited with “he county treasurer who shall disburse thesn
as county funds¢, e®

{ii) In first and second class counties, the county
compissioners and governing dbody of #+he each__participating
cityy—ep—eitiesy may mutually agree upon the divisico of the
expenses, The @eund¥ county?s part of the total expenses is
financed by a special levy of not more than £ive——5} 8ills
on the taxable valvation of all property outside the
incorporated limits of 4he each participating city,—es
gitiosy——parsioipating——in——the—Gity—eoounty—boatd after
approval of a budget in the way provided for other county
offices and departments uander Title 1b, Chapter 19-Fiele
3oy—TFvrCrliv—3943. If the f£ive—fb3—midd 5-3ill levy is not

sufficienat to fund the &owRey county's share, the county

commissioners may supplement it with ap approptiation fros
the county gen2ral fund. Each eityy—eFr-eities6y participating
4

city's part of the +total eee%s gxpenses is finance

w

by
special levy of not more than £iwe—{5% 3ills on the tarxable
valyation of all property within the incorporated lisits of
the cityy—er—eitiesr—patticipating—ia-the-sity-eounty——board
after approval of a budget in the wiy previfed for other

city offices and departments under Title 11, chapter iy

- 42-



w

Q W ® ~u &

12
13
1%
15
16
17
18
19
20
21
22
23
2;
25

LC 0054 ,01

Fiedo—I iy——BvCelr—I947. All moreys shall be deposited with
the county treasurer vho shall disburse them as county
funds. The special levies authorized by this subsection are
in addition te all other levies authorized by law.

{d} District boards are financed by appropriations
from the genexal funds of &he-cewnties each county in the
district in proportion to the population imn each county.
Pirst and second class cities which elect to be included in
the district contribute to the county in which they are
located in the way provided for city-county boards upder
subsection {2){c) c¢f this section. All funds shall be
deposited with the county treasurer of omne <4H of the
counties as agreed upon by the commissioners of the counties
in the district. The county treasurer shall disburse the
funds as county funds.

(3) School boards and other official and nonofficial
agencies may contribute funds to a local board.

(8) If the general fund of a city or courty is oot
sufficient to meet the approved budget, a levy of not more
than eme—41} nill may be wade on the tazable waluation of
all vproperty in the city or county in additionm to all cther
levies authorized by law. This subsection does not apply
when the board has beer financed under subsection {2) {c} (i1}
of this section.™

Section 22. Section 69-5201, ¥F.C.M. 1947, is amended

~43-

13
15
16
17
18
19

20

21
22
23
24
25

LC 2054,01

to tedd as follows:
"69-5201, Definitions. As used in this chapter, ucnless

the context clearly indicates otherwise, the following

defipitions apply:

(1) “Hospital® means a«ay a health cars facility
licensed by the departsent of—health —ad—on¥ironscntal
poiepces to provide, by or under the supervision of licensed
physicians, services for medical diagnosis, treatment, and
care of injured, disabled, or sick persoas. Services
provided may or may not include obstetrical care. A4 :zealth
care facility, in order to be licensed as a hospital, aust
have an orgamized medical staffs, shali provide teecaty—feus
{243 -houe 2u-hour nursing care by licensed professional
nerses, aod skald be in compliance with the regulations
cules for licensed hospitals es—presuigated—and adopted by
the ssate department ef—health and-eavireonmedtal-sci0aces.

(2) “Heepital-related Hospital-related facility" means

a facility licensed by the deparTtaent ef—health-——aad
envrironnental--6eienees to provide aay—ee—all -of——tbhe
£feollowings diagnosissy, treatmenty, medical or nursing care,
or medically related rehabilitation services. Such
facilities includey but are not 1lisited toy outpatient
facilities, public health centers, rehabilitation

facilities, long-term care facilities, infirmaries, mental

health and mental retardation institations, aleohol

oy 'Y [
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alcoholiss and drug dependency centers, and half-way houses,
L health care facility, in order to be licensed as a
"poopital-relaved hospital-gelated facility", shall be in
coapliance with the regulations, for the specific category
of facilityy,—ae—prosulgated——and adopted by the state
departaent ef-health—ani-enrironsontal-eoionces.

423(3) moutpatient facility—A"™ wmeans a physically
separate component of a licensed bhospitaly or a medical
clinic or other establishaent owned or operated by a
licensed physician es—phyeieians, which has an obsecvation
bed or beds and whieh provides to patientsy not regquiriag

hospitalizationy the services of persons licensed to

practice medicine or dentistry in the state of Montana. s

sangery—or—othor-treatseaty HNo patient shald may be allowed
to resain in an outpatient facility for more than &is—+{6}

hours.

{4} _An_ “obserwatjon _bed" _is a _bed used by a patient

recovering from surgery or other treatmept,

by (5] ™Outpatient facility——B" naeans a facility
operated physically apart from a hospital, other thao a
aedical clinic or other establishment owned cor operated by 2a
licensed physician or——phyaiecians, which provides to
ambulatory patientsy 0ot requiring hospitalizationy tae

services of persons licensed to practice nmedicine or

45—
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dentistry in &he-—state—ef Montana, but vhich doas not have
an observation bed or beds as defined in subsection {i}——{e}
i8).

$er({6) "Public health eenbess cente[™ means a publicly
owned facility wutilized by a 1local health oait for the
provision of ©public health services, iscluding related
peblic facilities such as laboratories, c¢linics, and
adeinistrative offices operated in connection with a public
health eensexs gentar. .

443 £{7) “Behabilitatioa facility™® meams a facility
providing community service which is operated for the
prisary purpose of assisting in the rehabilitation of
digabled persoms through an integrated progras under
competent professional supervision, includings medical
services and evaluationy and psychological, social, and
vocational services and evaloation.

4@} (8) ja) "Long-tera care facility" seans a place
wvhich provides skilled nursing care to a total of two <4} or
more persons oOf personal care to more than three -3
personsy who, by reasom of illness or disability, are amable
to properly care for themselves ard are not related to the
ovner or administrator by blcod or marriage, and say——be

ioncludes the facilities defined as follows:

tiy) #Skilled nursing facilities® are establishments

furnishing contibpuous skilleé nursing care and related

— it
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services swenby—£four—(284 hours a day.

(ii) "Intermediate care facilities—A"® are
establishaents farmishing limited skilled nursing care aad
personral care.

(iii) "Intersediate care facilities—p" are
establishments providing ouly persopal care and services to
residents.

(iv) “Combimation facilities”® are establisheents
providing tvo {3+ or more of the following services: skilled
nursing care and iatermediate care——A andfef B.

4¥¢(b) Botels, wmotels, boarding houses, rooming
bouses, or similar accomsmodations providiang for transients,
students, or persons not requirieng institutional health care
are not considered to be lopmg-term care facilities.

+£¥(9) ™Infirmary™ means a facility located in a
gniversity, college, governsent imstitution, or industryy
for the treatment of the sick or injured.

43 £10) "Infirmacy—a® provides outpatient and
inpatient care.

+ii(11) "Infirasary—B" oprovides outpatient care cuoly.

494[12] "Person” smeans aw¥ an individoal, firm,
partnership, association, e% corgoratiom, or goversmsental
unit.

48)113) "Governmental unit™ means the state, a state

agency, aay 3 county, asusicipality, or political subdivision
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of the state, or an agency of aay a political subdivision.
453 {14) “Besident™ means a person who is in a long-ters
care facility as a patient or for personal care.
464 (15) "Health care facility® means a hospital,

hoBpitai—srelated Lospital-related facility, or loag—-ters

care facility.

43>{16) "Departsent™ aeans s%ake the department of

824,

health and environaental sciences provided tfor_an_Title

chapter 6.

48417} “Construction™ seans the erection, expansion,
reacieling, or alteration of am¥ a new or existing facility,
the capital ezpenditure for which amsoconts to £ifey-thoucand
dotlare—£3550,000 or more in any +twelve—semth 12-a30nth
period4 or any substantial change in services, oFf any
increase or decrease in the nuasber of beds in excess of &es
poroent—¢10%3 of the licemsed capacity of the facilityy or
in excess of 4e8—¢10) beds, whichever is the lessers, or any
purchase of therapeutic or diagmostic equipment (excluding
replacement of existing equipaent) 1ib any 4dwelsemonth
12 -month periody at a cost eiceeding swe—peseent—{2%+ of the
facility's total operating costs for the sost recently
cospleted fiscal year up to a wmaximum of ope-hundred
shrouoaad-—delinse-—4$ 100,000y or exceeding ses—thousand
dellars—£$10,000), whichever is larger. All exemptions froa

this definition wmust gaevertheless be consistent with the

—48-
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state medical facilities plan of the departazent.”

Section 23. Section 69-5207, R.C.H. 1947, is amended
to read as follows:

"§9..5207. Denial of application f£for long-tera care
facility. The department ®say deny ap application for a
long—tera care facility license if:

{1} it fails to meet ainiwus standards prescribed
under seedion 69-5213;

{2) the staff is insufficieat in nusber or ungualified
by lack of traimimg or experience;

{3} the applicant or any person managing it bas been
convicted of a felony and denial of a_license on_that basis

is qualified by 66-4003 or the applicast otherwise shows

evidence of character traits inimical to the health and

safety of residents; or

(4) 4% the _spplicapt does not have the financial

ability to operate the facjlity in accordance with law, ef

rules, or standards adopted by the departzent.™

Section 24, Sectiocn 69-5502, R.C.2. 1947, is amended
to read as follows:

ngg-5502., Definitions. is used in this chapter, unless

the conrtext clearly indicates othervise, the _foliowing

definitions apply:
(1) "Public swiaming pool"™ aeans aey ap artificial

pool and bathhouses aad related appurtenances for svimming,

—49~
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bathing, or wading, including natural hot water poocls. The
tera does not inclnde:

{a} suimming pools 1located on private property used
for swisming or pethizg only by the ovner, wmeabers of his
fanily, or their invited guests; or

{b) medicinal hot water baths for individual use.

{2) "Public bathing place” means a body of water aad
¥ith bathhouses and related appurtenances operated for the
public.

{3) “Person® seans a person, firm, partnership,
corporation, orgapiratioa, the state, or any political
subdivision of the state,®

Section 25. Section 69-6701, PR.C.M. 19387, is amended
to read as follows:

"69-6701, Definitiops. {N "Departsent® wmeans

ler
i3
1)

department of health and eaviroamental sciences prowvided f

in_Title 82A, chapter 6.

t{2) ™“standard serological test" means =z test for

B

syphilis, rubella imsmunity, and blood group, includinyg ABO
{Lapdsteiner blood type designation—-0, A, B, AB) aud RH
{0d) type, approved by the departaent."®
Sectiom 26. Section E9-6704, R.C.K. 1947, is asended
to read as follows:
‘ "69-6704, Certificate fors., The #Mcertificate form® to

be provided the physician recordimg the results of the test

Y.
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made by the laboratory shall be the same fors as that
provided with respect to the presarital standard serological
test in seebien 48-135.%

Section 27. Sectior £9-7102, ®.C.#8. 1947, 1is aaenda=d
to read as follows:

"69-7102. Defimnitions. In this act the__following
definitions apply:

{1) T™Departament® means the department of health and

environmental sciences prowided for in Title B2A, chapter 6.

{2) "Person™ incledes an individual, partnership,
corporation, or associationy or his legal representative or
agent.

{3) "Cosmerce” means all commerce within this state
and sobject to the jurisdiction tbereofy and includes the
operation of any busimess or service establishment.

[4) {a) "Hazardous substance™ means:

&+ {i) 48y a substance or mixture of substances which:

{d) is toxicy;

{B) is corrosivey;

{C} is an irritanty}

(D} is a strong sensitizery;

{B) is flammable or coabustibley; or

{F} generates pressure through decomposition, heat, or
other meansy if sueeh the substance or aixture of substances

may cause substantial personal imjury or schstantial illness
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during or as a proximate result of any custcmary oI
reasonably foreseeable handling or use, including ceasonably
forseeable imgestion by cbildrene;

{ii) &% substances which the departsent by rule findsy
under soc4ian 69-7103 (1) » Reet the regquirements of
subpapadraph—{aj{i)}—of-this—paragraph subsection _[4) {a} (i}
of this sectione;

{iii) #ay a radiocactive substancey if, with respect to
sueh the substance as used in a particular class of article
or as packaged, the department determines by rule that the
substance is sufficiently hazardous to require labeling in
accordance with this act in order to protect the public
healthv; oOr

(iv) aay a toy or other article iptended for use by

children vhich presents an _electrigal, mechapical, _or

thermal hazapd, as_determipned by the department by rule

deteoreines in accordance with seetion 69-7103(5) ef-this—ast
pPrOcORtE—ai-0leetFicaly—e6hdRiealy-or—thesaal—hagasd.

(b) The term "hazardous substance®" does aot apply to
pesticides subject to the Eedesal federal Pesticide
Environmental Control Act or tbe HKontana Pestieide
Pesticjdes Act, aop to foods, drugs, and cosmsetics subject
to the Montasa Food, Drug, and Cosmetic Act, ae€ or to
substances intepded for use as fuels when stcred in

coatainers and used in the heating, cooking, or

-52~
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refrigeration Systea of a housey, but—the Ihe tera applies,
however, to aay» ap article which is not itself a pesticide
within the wmeaning of +the Hodesal federal Pesticide
Emaviromrental Control Act or the Hcontana festicide Acty but
vhich is a hazardous substance within the wmeaning of
sabparaqgEaph—(a) subsection (8) (a) of this paragraph section
by reason of bearing or coatadining swahk a pesticideg, +the
Ihe term also applies to pesticides wshe®e whedever husan
health is directly affected from the use or misuse of
pesticides requiring am accidest investigation for the
parpose of preparing Tecoamendatiopns to federal or state
pesticide control agencies.

(¢} The tera "hazardous substance® dJdoes anot include
8% source saterial, special puclear material, or by-product
material as defined ia the Atosic Energy Act of 1954, as
anended, and rules issued pursuant theretc by the atomic
energy coamission.

{5) ™Toxic"®™ &means a&y a substance (other than a
radioactive substance) whicb has the capacity to fproduace
personal injury or illmess to man through ingestioa,
inbalation, or absorptica through amy body surface.

{6) fa) ™Highly toxic” means ag¥ a substance which
falls within aoy of the following categories:

(i) produces death uith;n fourteen—f 14y days in

one-half 4343} or more of a group of #»ea—+¢103 or aore

53
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laboratory white rats each veighing between sve—hundred
<4200} 2pd shsoe—bundrad-—+300) gramsy at a single dose of
#if4y—450; milligrams or less per kilogram of body weighty
when orally zdainistered; es

(ii) produces death within £feurtecen—{14) days ia
one-half 343> or more of a gqgroup of +ee—4£10} or more
laboratory white rats each weighing between two-—hundted
42004 and Ahsoe—-bupdred——4300) gramsy when inhaled
coutinuously for a period of eme—{1} hour or less at anp
atmosphere concentration of 4we—hundsed-—(200} parts per
million of less by volume e£-3688 Of gas Or Yapor “or iwe—i24
milligrass per liter or less by volume ex-Jdess of wmist or
dusty if saed that coocentration is likely to be encountered
by man when the substance is used in awy 2 reasonably
foresaeable manner; or

(iii) produces death within feustesa—s¢I® days in
one—~half {344 or more of a group of $ea—410} or more
ribbits tested in a dosage of two-hundrad-—{200} ailligrams
or 1less per kilogram of body weighty vhen administered by
contimuous contact with the bare skin for sweaty—feur—i24)
hoers or less.

{b) If the department £finds tkat available data on
human experience with am¥ a substance indicate results
different from thoss obtained on animals im the above—rpamed

dosages or concentrations, the human data shall take

—5 Y
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precedence,

{7) *"Corrosive™ means a®¥ a2 stbstance vhich in contact
witk 1living tissue will cause destruction of tissue by
chemical actiony but does not refer to action on inanisate
surfaces.

(8} ™Ircitamt™ means asy 3 substance not corrosirve
;ithin the meaning of sabsection (7} of this _sectiopn which
on imsmedlate, prolonged, or repeated contact with normal
living tissue will induce a local inflammatory reaction.

{9) “Strooqg sensitizer™ means a substance whick will
cause on norsal liwving tissue, through an allergic or
photodynamic process, a hypersensitirity.

{10) {(a} “Bxtremely flamamable® applies to 8|y a
substance which bas a flash point at or below twesty—degress
430-}-fahronhait 20 degrees F, as determined by the tagliabue
open cup tester.

<4ay{b} T"Flammable™ applies to aay¥ a substance which
bas a flash point ef above tsenty-degrees—(20] 20_degrees to

apd including eighty-degrees—(80]-fahronheis 80 _degrees_ F,
as deterained by the tagliabue open cup taster.

+4b){c) “"Combustible™ applies to any a substance which
has a flash point above eighty—degrees— (80 }—fahrenheit 50
degrees to and including eme—hundred—Efifsy degrees—{1663 150
d ees_F, as determined by the tagliabue open cup testers,

exsepb-—that—dhe
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{4} _The flammability or comsbustibility of solads aad
of the contents of self-pressurized containers shall be
deterlined. by wmethods found by the department to be
generally applicable to sueh the materials or cortainers,
respectively, and establisbed by rules issued by the
depactment, wvhich ruies shall also define the terms
nflasmable®, "combustible®, and T"extremely flamsable™ 1in
accord with saeh the methods msed.

{11) "Badiocactive substance" means a substance wvhich
ewmits ionizing radiation.

(12) *Label"™ means a display of written, printed, or
graphic matter upon the immediate container {"imaediate

coptajper® does npot include package limers] of asf a

substancey or, in the case of an article whick is onpackaged

or is not packaged ip an issediate container intended ot
suitable for delivery tc the ultimate consuser, a display of
sach matter directly apom the article involved or upon a tag
or other suitable material affized theretoy, and—a A
requiresent sade by or under authority of this act that aa¥
a vword, stateaeat, or other information appear on the label
shall not be considered to be complied with unless suéeh the
vord, statesent, or other information also appears:

(2} on the outside container or wrapper, if any.

" unless it is easily legible through the outside contaiper or

wrappery; and

~56-—
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{b) om all accompanying 1literature where there are
directions for use, vritten or otherwsise.

413 —Eisncdiete—008bainel —doos—anet—inelade —pachage
irnersv

434y {13) "Nisbranded hazardous substance™ =means a
bhazardous substance ({including a toyyr or other article
intended for use by childreny which is a hazardous
substancey or vhich bears or contains a bazardous substance
in such a mamper as to be susceptible of access by a child
to vhom eaeh the toy or other article is entrusted)
intendedy, or packaged in a form suitable for use by the
public or by childreny which suebstamee, except as cthervise
provided by——or-—undor—eootion—69—3103 under 63-7103{2) or
{3), fails to bear a label:

{a) which states conspicuouslyy;

{i) the naae and place of business of the
sanufacturer, packer, distributor, or seller;

{(ii) the cosmon or usual name or the cheaical name (if
there be—8® is pnot_ 3 coszon or usual name)} of the hazardous
substance or of each coapodent which contributes
sgbstantially to its hazardy unless the department by rule
permits or reguires the use of a recognized generic Barde;

(iii) the signal word "™danger™ on substances vhich are
extremely flammable, corrosive, or highly toxic;

{iv) the sigmnal word on all other hazardous sutstances;

&7~
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{v) an affirsative statement of the principal hazard
or hazards, such asj
“flamsable®y;
“comnbustible“y;
"vapor bharmful®y;
%causes borns"y;

®absorbed through skin"y; or

BEEEEE

similar wording descriptive of the hazard;

{vi) precauntionary seasures describing the action to be
followed or avoided, except wvhen modified by a rule of the
departsent under seedion 69-7103(2) or (3};

{vii) instraction, when necessary or appropriate, for
£ipav—add first_ajid treatment;

(viii) *"poison™ for any hazardous substance which is
defined as "highly toxic® by subsection (6) of this_section:
and

(ix) imstructions for handling and storage es of
packages which require special c;te in bandling or storage
such_as:

{A} "keep out of the reachk of children™ or its
practical equivalenty; or

(B) if the article is intended for use by children and
is not a banned hazardoos substance, adegquate directions for
the protection of children from the hazardy; andg

{t) oo vwhich any a statesent requitred wunder

—5g—



& oW

v

w @ -~ o

10
11
12
13
15
15
16
17
18
19
20
21
22
23
24
25

LC 0C50,0%

sebpasigqEaph—(a)—of—Shics-patagraph—are subsection (313} fa) of
this _sectiomn_is located yprominently and aee is in the
English language ie conspicuocus ang legible type in contrast
by typograchy, layout, or color with other printed matter or
the label.

438y {16) (a} “Banned hazardoas substance™ means:

(i) a=» a toyy or other article intended for use by
childreny wvhich is a haxardous substancey or which tears or
contains a barzardous substance in such a manper as to be
susceptible of access by a child to whos the toy cor othecg
article is entrusted; or

{ii} aay a hazardous substance intendedy or packaged in
a fora suitable for use by the general public which the
departseat by rule classifies as a Sbanned hazardous
substance® on the basis of a finding that, notwithstanding
such cautionary labeling as is or aay be reguired under this
act for that substasce, the degree or pature of the hazard
involved in the presence or use of seed the substance by
the gemeral public is such that the objective of the
protection of the public health and satfety can be adequately
served ocaly by keeping the substance, when so intended or
packaged, omt of the channels of commerce. BHeuvewerr—the

£b) The departsent by rules shall exespt fio- slagse
ti—ef-shio—pasagraph sybsection (14) {a) (i) of this section

articlesy such as chemical setsy which, by reason of their

-5~
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functional purpose, require the inclasion of the thazardous
substance involved or necessarily present abp electrical,
mechanical, or thermal hazardy and which bear labeling
giving adeguate directions and varunings for safe use ard are
intended for use by children who have attained sufficieat
maturityy aod aay reasonably be ezpectedy to read and heed
the directions and warnings.

4b}{c) Proceedimgs for the issuance, amendment, oOr
repeal of rules under elause—tii)—eof-——cabparagraph—far—of

shis—paragraph subsections (14) {a} {ii) and {(14) (b} of this
sectiagn shall be governed by the provisions of seetiea

$9-F303-0f—ho-ach subsections [4) amd_ {5} of 69-7103.

43464 (15} Ar article may be determiped to present an
electrical hazard if, in normal use or when subjected to
reasonably foreseeable damage or abuase, its design or
sannfacture may cause personal injury or illpess by electric
shock. -

443 (16) An article may be determined to present a
sechanical hazard if, im onorsal use or vhen subjected to
reasonably foreseeable dasage or abu.e, its design or
manufacture presents an unreascoable risk of persocal injury
or illpess:

{a) from fracture, fragmentation, or disasseably of
the articley;

{b} from propulsion of the article (or amy¥ a3 part or

—60—
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accessory thereof)y;

(c} fros points or other protrusioss, sarfaces, edges,
openings, or closuresy;

{(d) from moving partsy;

(e) from lack or insufficiency of ceontrolis to reduce
or stop motionyj

(f) as a result of self-adhering characteristics of
the articler;

{g) because the article (or a&¥ a part or accessory
thereof) may be aspirated or ingestedy;

(k) because of instabilityy; or

(i) because of any other aspect of "the article's
design or sanufacture.

448} {17) an article may be detersined to present a
thersal hazard if, in normal use or +hen subjected to
reasonably foreseeable dasage or abase, its design or
manufacture presents an unreasgonable risk of personal injury
or illness bLecauce of heat as froa heated parts, substaices,
or surfaces.

4393 (18) "Courtm seans, in seetien—65-3343 69-71C3 [5) .
the district court for the first judicial districts and, in
seetiens 63-7106 and 69-7107, the district court 48 ip the
distcict im-—-whieh where the violation cccurs.®

Section 28. Sectiom 69-7103, BR.C.H. 1947, is amend=2d

to read as follows:

-1
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*69-7103, Declaration of hazardous substance _
labeling regquireseats — court proceedirgs. (1) When in the
judgeent of the department such action will proscte the
objectives Jf this act by avoiding our resociving uncertainty
ag to its application, the departwment may by rule declare to
be a hazardous substancer—fer—tho—purposec—of-thic—acty—any
a substance or wixture of ;ubstances which the departsent
finds @meets the requiresents of S4bpaFagEaph——fa)- i)
suabgection {4) {a} {i) of eeetioa—69—3402{4+ 89-7102.

{2) If the departament finds that the regquiresents of
S00tion$9—3103¢3 02} 69-7102(13] (a) are not adequate for
the protection of the public health and safety in view of
the special hazard presented by aaypassicula®s a hazardous
substance, the dJdepartsment may by rule establish such
reasonable variations or additionmal iabod labeling
requirements as are necessary for the protection of the
public health and safety, and amy-sweh a bazardous substance
inteaded, ur packaged in a fore suitabhley for use by the
general public or by childreny which fails to bear a lakbel
in accordance with the rules shaddl—be is a amisbranded
hazardous substance.

{3) If the departaent finds thaty because of the size
of the package involved or because of the ainor hazard
presented by the substance contained thereisy or for other

good and sufficient reasonsy full compliacce with the

[
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labeling requiresents otherwise applicable under this act is
iapracticable or is not gpecessary for the adequate
protection of the public health and safety, the department
shall adopt rules exeapting swek the substance from these
reguirements to the extent of being consistent with adequate
protection of the public health and safety.

(4} If the department finds that the hazard of an
article subject +to this act is such that labeling adequate
to protect the public bhealth and safety camnot be devisedy
or the article presents an iaminent danger to the public
health apnd safety, the department may declare the acticle a
banned hazardous substance and require its remsoval fros
commerce.

{S) (a) A detersination by the department that a toy
or other article intended for use by children presents an
electrical, mechanical, or thersmal hazard shall be waade by
rule in accordance with this act.

{b} If, before or during a proceeding under parageaph
{a)—of-—thic-—subsestion subsection_ (5} {a} of _this _section,
the department finds thaty because of am electrical,
sechanical, or tkermal hazardy distribution of &he a toy or

other article involved presents ap imsinent hazard to the

1.

public health and the department gives notice of sseh th
firding, the toy or other article skall-be is a banned

hazardous substance for purposes of this act wuntil the
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proceeding has been completed, If not yet ipitiated when
the notice is giver, the proceeding shall be ipitiated as
promptly as possible.

(<) (i} In the case of a&¥ a Loy or cther article
intended for ase by children which is detcrsined by tae
department to presesnt an electrical, mechanical, ot thermal
bazard, a»¥ a person who will be adversely affected by eweh
the a determination may, at any tise before the sistiets
60th day after the rule making the determinatios is 1ssueld
by the department, file a petition with the court for a
Judicial review of sweh the determination. A copy of the
petition shall be imsediately transsitted by the clerk of
the court to the department, The department shall file in
the court the record of the proceedings on which the
department based its determination,

{ii) If the petitioner applies to the court for leave
to adduce additional evidencey and shows to the satisfaction
of the court that swek the additicnal evidence is material
and that there was no opportunity +to adduce swek the
evidence in the proceeding before the department, the court
may order suek the additional evidence (and evidence in
rabuttal thereof) to be taken before the departmect inm a
hearing or in sweh—etheF another mannery and upon sueh other
terms and conditionsy as the court say—eomasider considers

proper. The departaent may modify sheiwx its findings as to
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the factsy or make new findingsy by reason of the additional
evidence so taken, and 4bey jt shall filg sueh the wmodified
or new findingsy and Shei® jts recoasendation, if any, for
the modification or setting aside of 4hed® its original
determinationy with the return of sweb the additional
evidence.

(iii) Upon the filing of the petition under +&his
paeageeph subsection _(5) [c) of this section, the court has
jarisdiction to review the determination of the department.
1f the court ordered additiomal evidence to be taken upder
subparageaph—{ii)—ef-this—paragraph subsection (5} {ch(ii) of
this_sectjon, the court shall also review the department's

determination to determine if, on the basis of the eatire
record before the court under subpasagsaphs—tij—and—{ii)—of
thies-—paragsaph subsectjons (5§ (c) (i} apd (S} (c) {ii] of this

sectjop, it is supported by substantial evidence. If +the

court finds the determination is not so supported, the court
may set it aside. With respect to aas¥ a deterkipation

reviewed under +his-——pacagsaph subsection _ (51 {c} _of _tbis

section, the coert say grant appropriate relief pending
conclusion of the review proceedings.”

section 29. Section 69-7105, R.C.M. 1947, 1is amended
to read as follows:

n"69-7105, Penalty -— exceptions. (1) #ay A person who

violates amy—of the provisions of sestien 69-7104 is guilty

—65—
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of a nmisdemeanor and shall be fined #e¢ no more than £iwve
hrenirod-doitare—4$500)> or be imprisoned for aAet——mere—than
apy _ters not to_ exceed wmimety-—{90) days, or both. Tor
offenses committed with intent to defraud or misleady or for
second and subsegqguent offeases, the penalty shall be
isprisonment for aet—aere—thas apy ters not to_cxceed ene
41} yeary or a fine of #@e® 1o wmore than A&hFee——bhousand
dellearee—{3$3,0003, or both impricemmeat—and—£ine.

{2) WHo person is subject to the penalties of
subsectiop {1} of this section:

fa) for having vioclated seetden 69-T104{3)y if the
receipt, delivery, or proffered delivery of the hazardous
substance was made in good faithy unless he refuses to
furnish on reguest of an officer or emgployee duly designated
by the departmenty the pamse and address of the persco froas
vhom he purchased or received s4ek the hazardous substancey
and coples of all docusentsy—if-any—+here—bey pertaining to
the delivery of the hazardous substance to hias; or

{b) for haviny violated seeekioma b09-7104(1})y 1f Pre
establishes a guarantee or undertaking signed byy and
containing the name and address ofy the person residing in
the United States from whom he received in good faith the
hagardous substancey to the effect that the hazardous
substance is @not a wsisbracded Aaasasdods oOr & Dbanned

hazardous substance withis the meaning of those terms in the

—6€ -~
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this act.®
Section 30, Sectiom 69-7107, R.C.A, 1947, is ameasded

to read as follows:

*69-7107. Detainer of wisbranded or bamned hazardcus
substance. (1) #wemesof If a duly aunthorized agent of the
department finds or has probable cause to believe that any a
hazardous sebstance is & aisbrandedy or is a banned
hazardous substancey vwithin the Bmeaning of this act, he
shall affixr to ewsed the article a tag or other appropriate
markingy giving notice that suek the article isy or is
suspected of beingy wsisbranded or is a banned hazardous
substance and has been detained or eabargoed, and warning
all persomns not to remove or dispose of sweh the article by
sale or otherwise until peraissiort for removal or disposal
is given by sweh the agent or the court. It ehail-be is
unlavful for aa¥ & persom to resove or dispose of saesk a
detained or embargoed article by sale or othervise uiihout
aeah peraission.

(2) &bea If an article detained or easbargoed under
subsection (1) bkas—beea is found by seseh the ageat to be
misbranded or a banned bhazardous sabstance, he shall
petition the judge e# of the pediee city, eomaty justice's,
or eireaitr district court in wvhose jurisdiction the article
is detained or eabargoeé¢ for a—-libel apn__order of

condemnation of euek the article. &hes—sueh [f ths agent
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»ag—found fipds that an article so detained or esbargoed is
not misbranded or a banned hazardous substance, he shall
remove the tag or other marking.

{3) If the court finds that a detained or emsbargced
article is misbranded or a banned hazardous substance, &ueéhk
the article shall, after entry of the decrce, be destroyed
at the expense of the claimant thereofy under supervision of
2e9k the agent, and all court costs and fees and storage and
other proper expensesy—shaid are_to be taxed against the
claimant of sueh the article or his agenty, providedy—that
whew If the misbranding can be corrected by proper labeling
of the article, the court, after entry of the decree aad
after suek the costs, fees, and expenses have been paid and

a good and sufficient bond, conditioned that suweh the

L

article ehadd will be so labeled, has been executed, may b
order direct that suek the article be delivered to the
claimant thereof for swek the labeling under the supervisico

of an agent of the departaent, The expense of &aeh th

"w

supervisiocn shall be paid by the claimant. The article
shall be returned to the claimant on the representation to
the court by the department that the article is no lcnger in
violation of this acty and that the expenses of &ueh the
supervision have been paid."

Section 31. Section 69-7108, B.C.¥. 1947, is amepded

to read as follows:

—68—
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"63-7108. Duties of department and county attorney, It
is the daty of the department or the ccanty attorney to wvhom
the department Ieports #8% a violation of this acty to cause
appropriate proceedings to be instituted in the proper
courts without delay and tc be prosecuted ia the @®»anner
reguired by law. Before any a vioclation of this act is
reported to amy-@ueh a2 _county attcrney for the imstitution
of a criminal proceeding, the person against vhoa seeh the
proceeding is contesplated sball be given appropriate notice
and an opportunity to preseat his wikew yjews before the
department, either orally or in weritingy and ejther in
pereon or by attorney, with regard to seeh bhe conterplated
proceeding."

section 32. Section 69-7110, R.C.H, 1947, is amended
to read as follows:

"69-7110. Powers and duties of department's agents.
(1) Por enforcement of this act, officers or employees duly
designated by the depzitment, upon preseating appropriate
credentials to the owner, oSperator, or agent in charge, are
anthorized to:

(a) %o entery at reasonable time,—aay times a factory,
vatehouse, or establishment in wvhich thazardcus substances
are sanufactured, processed, packed or beld for
iptroduction into commerce or are held after such

introductiony; e

—69-~
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{b) &e enter asy 3 vehicle being used to transport or
hold suekh hazardcus substances in commserce;

4»)fci 4o inspecty at reasonable times, aad within
reasonable 1liaits, and ia a reasonable mauner,—sueh a
factory, warehouse, establishment, or vehicley and all
pertinent equipment, finished and unfinished saterials, and
labeling therein; and

463 (d) 4o obtain samples of suweh materials or packages
or_labeling therecfy—er—ef—suer—tabeling.

{2) If the officer or employee obtains am¥ a sample,
prior to leaving the presisesy he shall pay or offer to pay
the owner, operator, or ageot ia charge for eweh the sample
and give a receipt descridbing the samples obtained.

{3} The department #id3 shall conduct investigations
of reported accidental injuries, illmnesses;, and deaths
resulting Eron the use or misuse of all hazardous

substances, as _defjped by 69-7102(4) {a}fi), intended or

suitable for use by the gerteral public as—defined abdes

S06tisn—65—2303-8){ayr4i). Ipnvestigations k3 shall

evalnate the causative hazardous substance and circumstances
of the accident for enforcement of this act. #hese If the
offending hazardous substance is a pesticide regulated by
another agency &8 under the Redexal federal Environmental
Pesticide Control Act or the Montana E£oeebicide Pesticides

Act, the investigation w33} shall yie¢ld recommendaticns to

Y
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the appropriate regulating agency for appropriate actica.”

Section 13, Section 82-1201, R.C.N., 1947, is amepded
to read as follows: .

"82-1201, GCreatioa———ofcffico—of-—atate—fire Fire
marshal—§iEe———pEGvOBLiGA———adRiGoEy ——CORRioRioR  bureau.
{1) fthere is amn—eifiee-ef-state a fire marshaly bareaum in
the depaptmept of iwstice which is under the supervision and
control of the soamiscieoner—ef—idburadee attorney geperal.

{2) The e%ate chief of the fire marshal bucreau shall
be appointed by the cesmissiencr-—eof——idserahoe attorney
general and shall serve at bis pleasure. The chief of _the
fire pagrshal bureaw is the state fire marshal.

{3} A person appointed state fire marshal shall:

{a) bhave at—least--—toa-—{10} years of progressively

responsible experience in fire protection; €

(b} have a degree in engineering from a reccgpized
iastitation of bigher education and &we—{2)} years?'
experience in fire protection; or

{c} baye a degree from a reccgnized iapstitution of
higher education in tire protection engineering or fire
protection technology.

4H—Bot—later—than-thisty—(30)—daye—afleE—thic—adk
beconss——eoffeotive—Ltho -goprinsioner—of —incuranee—shald

e €5 : i ek
Sho—feolloving—aenborss
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eosniesiens”
Section 3%, Section 82-1202, HR.C.E. 1947, is amended

to read as follows:

ng82-1202. Powvers of—the—stase and dyties of fire

marshal. {1} The state fire marshal shall:

72—
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43-fa] #®ake pmake at least ore iospection dusing-overy

a yeary of each state institation, and subeit a copy of the

report to the e4ate department of institutions with
recossendations .n  regard to fire preveniion, fire
protection, and #e—the public safetye;

42} [b) &ake pake at least one inspection dusing—every
a yeary of each unjt of the Montapa upiversity systesy and
submit a copy of the report to the esegutive—seesotary—of
she—university—6yaten cospisgioner of higher edycation with

recoasendations in regard to fire preveotion, fire

protection, and #e—+%he public safetyw;

43+ {¢c) ¥mspeeds inspect public, business, or industrial
buildings and require conformance to lav e 2and rules
prosulgated under the provisions of this aetv chapter; and

44+13) e do all things mecessary and coavenient for
carrying into effect the fire prevention laws of this state,

; . ;
[2) _The state fire marglal mayy:

[6} adopt meeessaEy rules pscessary for safeguarding

+ivee life and property from the hazards of fire and

e1plosiohv;_apd Sutes—shall-be—adepted—as—presesibed-in——the
diini . a

b} FH——fire—prevention—rilesafe—violatedy—the—fire

sarehal—-way if pecessary _to_ _safeguard _life and_ _gprcperty

opder rules _promulgated pursuant_to this section, rairtain
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aa action to enjoin the use. of all or a porticnm of a

building or facilityr or restraim a specific activityy until

there is compliance vwith the rules.
5 Bale: 1ans buildi a . 1ard
i feipal —bailds 3

‘e < £4 ' red € adeini .
i £ili L bt £

{31 PRules shall be adopted as __prescribed im the

Bontana Adpinjistrative Procedure Act,.™
Section 35. Section B82-1215, R.C.H8. 1987, is amended

to read as follows:

*82-1215. Duties of marshal and deputies in case of
violation of law — false swearing or contemptuous conduct
of witnesses. (1) If the state fire marshal or a deputy fire

zarshal shali-be is notified by any ap officer or other
PoESOREy pel[son Or #hadl—bhave —kaowledga knous of any a

violation of any—ef—theprevisions—ofthis—aety—or—ef the
laws of this state relating to fires, b -shidlbo—hic-duty
he shall fertbuith imsedjately _and diligenrtly 4o inguire
into the facts of seeh the violationy, apd—fer-—that-puspese
#e The state fire marshal or a_deputy tire marshal is wcEedby
authorized to eause—subpeemas-to—be have a_ subpoena issued

for sueh—persons a__person #6 he shall-have has reascn to

believe hawe—any has inforsation or_knowledge concerningy-aE

xaowledge-of-sweh a3 violationy of_ _the _lavs _relaticg _to

—T4-
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firess, ZIThe subpoepa _shall command _the _pergon to appear
before a justice of the peace at the time and place #so—be
designated im the subpoenar,——shen—and—abeore to testify
concerping an¥ a vioclation of any—ef-—the—provisiois—of—cush
tawsy the laws relating to fires, and—fer-thas Por the
purpose of_bayipg a_subpoena issued, rthe said state <fire
aarshal or depaty fire marshal may file with #ese a justice
of the peace a written statement signed by said the state
fire =marshal or deputy stade fire sarshal, alleging any a
violation of the laws of this state relating to firesy—eos
any—ofthe-provisiens—of this—aesy and paming the witness_to
be__sobpoened, and—saié The justice of the peace shall theny
PR —She—SEitboa—PpEARGiIipe—of—the—Btito—{iFo——BiaFshal—oF
dopusy—state—fireo-nasehaly issue a subpoena for the witness
nanel is-said—prascipey connanding sueh-—vitmness him to be

aad appear before s4eh the justice of the peace at the time

designated in eweh the subpoenay to testify comcerning aay a
violatiorn of the—previsions-ef-said-taws the _laws_ relating
to_fires. &eeh-sebpeesas The subpcena may be served by the

sheriff or any eesebibie peace officer of the countyy or by

any other person who is a citizen of the countyy and shall
be served and returned to suek the state fire marshal, ef—a
deputy s4ade fire marshal, or & justice of the peacey in the
same wmanmner that subpoenas are s=z2rved and returned when

issned by justices of the peace. 3Zaeh The wvitness shail be

.
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sworn to make trus ansvers to all gquestions topching the
matters spder investigation propounded to him fouahing——the
sattors——ander—iavostigatien, and &he hjis testimony ef-each
wisness shall be reduced to writieg and be signed by &he
witmess nim. For the purpose of this act, the state fire
marshal or a deputy céate fire marsbal shall-wave-suthoEity
ig__aythorjged to administer an oath to ak¥ a3 person
appearing as a vitness ac—abeve—provided iD__a proceeding
iavestigatigg a violation of the laws gelatipg to fires.

Palse swearing in such a sakser—e# proceeding ehaii-—be is
periury aod ghall be punisbed as such, day-dicebedieance
Discbedjence to sueh a subpoena, er—aa¥ refusal to be swors
as a wvitmessy or to sign the testimony given by sésh a
witness, or aay refusal to answer aa¥ 32 Pproper guestion
propounded to bisy—ehail-be a3 _witness is a misdemeanor, and
any a person convicted thereof shall be pupniched—by—a—fine
of —not fined 1o more than ese—husdred-detlesey $100 or »y
iwprisensent be imprisoped in the county jail for ret—sere
than—pinety-days any term not_to exceed 90 days, or b¥ both
seoh—fEido—aad-iapiiceancat.

{2} Justiees—oi-tho—poaree i justice 9f the peace, when
acting under the provisions of this act, skall-hase—pever—2e

say adjourn suek proceedings from time to tisey and +e
punish aey a witness for contempt fer,—er—en—asceunt because

of his refusal to be sworn, F to ansver guestions as a
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witress, or to sign his testisony4, amd—tke The _justice _of

the peace may compel the attepdance of vitnesses say—be-by

sach-Juctice-of-the—porce—oonapalled by attachment. If the
testisony sc taken shall-dicelese discleoses the Fact that an

cffense has been conmitted, the county attorney of the
county im whick 8add the offense was comsitted shall
prosecute the person es-persens cosmitting suweh the cffense
in the same manner as in other criminal cases.™

Section 36. Section 82-1226, B.C.H. 1947, is amended
to read as follows:

#82-1226. BRecords of fire sarshal. The state fire
marshal shall keep in his office a record of ail fires
occurring in the state, the origin of swek the fires, and
all facts, statistics, and citcusstances relating theretoy
which have been determined by investigatioes under the
provisions of this chapters; =Rmeepd apd, erxcept for thke
testimony given «pem during an imvestigation, swek the
record shall be open at all tizes to pablic inspectino.”

Section 37. Section 82-1229, B.C.8. 1347, is amendad
to read as follows:

wg2_1229, Annual reporis &e-ceBkissioncF-of iasurance.
The state fire wmarshal shall make an annuyal report to the

eossicsioner-of-incarangey attorney _deneral contaiping a

detailed statement of his official actien aod the

transactions of bhLis departsentsy, Fha-—-gossissicacfr-——atf

~17-
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insepanee and the attorney gemeral shall, in ture, sabmit
said the report to the governor ef—the-——statey with such
recoarendatioas and cogments therecn as he @sayp—-—deen
considers necessary."

Section 38. Sectiom 94-5-615, R.C.%. 1347, is amended
to read as follows:

"o4-5-615, Definitions. As wused 1imn this act the
following defipitjons apply:
{1) T"Department” means the department of health and

environsental sciences provided for in Title 824, chapter 6.

{2) ™Pacility™ means a hospital, health care facility,
physician's office, or other place in which an abortion is
perforsed.

{3} {a) "Informed consent™ means voluctacy cohsent to
an abortion by the woman upcon whom the abortion is to be
performed only after full disclosure to her by the physician
vho is to perfors the abortion of such of the follcowing
infacsation as is reasornably chargeable to ihe knovledge of
Ss9eh the pbysician in bhis professional capacity:

4a3-{i} *he the stage of development of the fetus, the
method of abeortion to be utilized, and the effects aof such
abortion method upon the fetuse;

+b3fii) Tee the physical and psychological effects of
aborticny; and

4er(iii} »eailable avajlarie alternativas to abortion,

~78-
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including childbirth and adoption.
[b) Seeh—inkersaod Informed consent may be evidenced Ly

a written statement in 4he a fore prescribed by the
depacteant apd signed by the physician and the wcean upon
vhoa tbe abortion is to be performed in which the cghysician
certifies that he has wmade the full disclosure provided
above and ia which the womac uwpon whos the abortica is to be
perforsed acknoviedges that the above disclosures have heen
sade to her and that she voluptarily consents to the
abortion.

{8} “"Abortion™ means the perforaance of, ef assistance
or participation in the performance of, or submission toy an
act or operation intended to terminate a pregnancy without
live birth.

{5) "viability" asmeans the ability of a fetus to live
outside the mother's vomb, albeit with artificial aig."™

Section 39, BRepealer. Sections 41-2101 through
41-2108, 69-1928, and 82-1232, R.C.B. 1947, are rapealed.

~End-
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TO GENERALLY REVISE AND CLARIFY THE LAWS RELATING TO HEALTH

AND SAFETY.

(This summary does not include discussion of routine form
or grammatical changes.)

Section 1. 27-706. "Such" was changed to "the article"

in the last sentence of subsection (3)

for clarification.

[former subsection (c¢)]

Secticn 2. 27-707. Because recodification will split
this section, it was necessary to change "any such attorney"
to "a state or county attorney".

Section 3., 27-722., "Or" was added arnd
in the first sentence for grammatical reasons and for clarifica-

tion.

"enter" was deleted

Section 4. 27-805. "The" act was changed to "this" act

for grammatical reasons and for clarification.

Section 5. 50-480.7. The internal reference to "50-480.2"
was changed to "50-480.3" for clarification and to correct
an apparent misprint.

Section 6. 54-301. "The following definitions apply"
was added in order to make the lead-in phrase a complete
thought, thereby correcting certain punctuation problems in

this long definitional section.

"Of" was changed to "or

in

subsection (6) for clarification and to correct an apparent

misprint.
reasons.

"Or" was added in subsection (22) for grammatical

Section 7. 54-319. "Or" was changed to "of" in sub-
and the internal reference. to "54-317" was
changed to "54-318" in subsection (2) for clarification and
to correct an apparent misprint.

section (1),



LC 0054 Page 2

Section 8. 69-1401. "And" was changed to "of" for
grammatical reasons.

Section 9. 69-1504. "The" and "a" were added throughout
subsection (3) [former subsection (2)] for grammatical reasons.

Section 10. 69-1508. "Been" was added for grammatical
reasons.

Section 11. 69-1509. Grammatical changes were made
throughout subsections (3), (4), and (5) [formerly subsections
(3) and (4)].

Section 12. 69-1802. "Defined below" was added to the
lead-in phrase of this section for clarification.

Section 13, 69-1808. This section was amended to add
language to subsection (5) that was apparently left out.
The added language is necessary for clarification.

Section 14. 69-1923. "Constructed as hereinafter pro-
vided" was changed to "constructed as provided in 69-1907" in
the first sentence for clarification. The internal reference
to "69-1924" was changed to "69-1907" because 69-1924 is re-
pealed by section 39 of this bill, and because 69-1907 provides
for the coastruction and location of magazines (as had 69-1924).
Other changes were grammatical or for purposes of style.

Section 15. 69-1925. The first sentence was deleted as
unnecessary and inconflict with other, more modern sections.
This section was originally ernacted to compliment 69-1924,
which will be repealed by section 38 of this bill.

Section 16. 69-2111. "The department of justice" was
changed to "the state fire marshal" in subsections (4) and
(5) for clarification and to aid recodification. This is
also in line with the amendment to 82-1201 in section 32 of
this bill.

Section 17. 69-2701. "Possess", added in the first
sentence, is from the language deleted from 69-2702 by sec-
tion 18 of this bill. "Of" was changed to "or" in subsection
(1) [former subsection b.] for clarification and to correct
an apparent misprint. "In subsection (4) of this section"
was added in subsections (3), (5), and (6) for clarification
and to aid recodification. All other changes were for grammati-
cal reasons.

Section 18. 69-2702. Language through "provided that"
was deleted in the first sentence as unnecessary duplicating
language (69-2701 contains similar language having the same
effect). "Hereunder shall be" was changed to "under this
section is" in the second to last sentence for clarification,
for grammatical reasons, and to aid recodification. All other
changes were for grammatical reasons. :
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Section 19. 69-4428.1. "The act shall be" was changed
to "this section is™ in subsection (2) for clarification, for
grammatical reasons, and to aid recodification. "This act"

was changed to "this section" in subsection (3) for clarifica-
tion and to aid recodification.

Section 20. 69-4504. "Who are" was added to subsection
(1) for grammatical reasons.

Section 21. 69-4508. "It is financed by one of the.
following methods" was added to subsection (2) (¢) to correct
certain punctuation problems and to aid in recodification.
"The city or cities" was changed to "each participating city"
throughout the section, and "the county" was changed to "each
county" in subsection (2) (d) for clarificationm.

Section 22. 69-5201. "The following definitions apply"
was added to the lead-in phrase to correct certain punctuation
problems and to aid recodification. "Alcohol" was changed to
"alcoholism" in subsection (2) for clarification. "May be"
was changed to "includes the facilities" in subsection (8)

(a) [former subsection (2) (e)] for clarification and for
grammatical reasons.

Section 23. 69-5207. "A" was added in the lead-in phrase
for grammatical reasons. "And denial of a license on that
basis is qualified by 66-4002" was added to clarify that
denial of a license on the basis of a felony conviction 1is
qualified by 66-4003.

Section 24. 69-5502. "The following definitions apply"
was added to the lead-in phrase to correct certain punctuation
problems and to aid recodification. "And" was changed to

"with" for clarification.

Section 25. 69-6701. "The" was added for grammatical
reasons.

Section 26. 69-6704. "The" was added for grammatical
reasons.

Section 27. 69-7102. "The following definitions apply"
was added to the lead-in phrase to correct certain punctuation
problems and to aid recodification. Subsections were added
to "69-7103" in subsections (13) [former subsection (14)1,
(13) (a) (vi), {14) (c) [former subsection (15)(¢)], and (18)
[former subsection (19)] for clarification and to aid recodifi-
cation (69-7193 will be substantially split up in recodifica-
tion). "Or" was changed to "of" in subsection (13) (a) (ix)
and "are" was changed to "is" in subsection (13) (b) for
clarification and grammatical reasons.

Section 28. 69-7103. The internal reference to "69-
7102(14) (a)" was changed to "69-7102(13) (a}" because of
certain amendments to 69-7102 in section 26 of this bill.
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Section 29. 69-7105. "The act" was changed to "this
act" in subsection (2) (b) for clarification and grammatical
reasons. The language in subsection (1) was amended to bring
this penalty subsection into conformity with language used
in Montana's Criminal Code of 1973.

Section 30. 69-7107. "Or" was changed to "of" in sub-
section (2) for clarification, for grammatical reasohs, and
to correct an apparent misprint.

Section 31. 69-7108. Because recodification will split
this section, it was necessary to change "any such attorney"
to "a county attorney". "And either in person" was added
to clarify that a petitioner can present his views either
in person or by attorney.

Section 32. 69-7110. "Will" was changed to "shall" in
subsection (3) for clarification. "As" was changed to "under"
in the last section for clarification.

Section 33. 82-1201. "An office of state fire marshal"
was changed to "a fire marshal pureau in the department of
justice" and "commissioner of insurance" was changed to
"attorney general" to bring this section irto conformity
with current law. "The chief of the fire marshal bureau is
the state fire marshal" was added to aid recodification and
to aid in clarifying many sections in the Code referring to
the state fire marshal. Subsection (4) was deleted as unneces-
sary (there is currently no fire prevention advisory commission
and the fire marshal is now under the attorney general, not
the commissioner of insurance).

Section 34. 82-1202. "The executive secretary of the
university system" was changed to the "commissioner of higher
education” in subsection (1) (b) [former subsection (2)] to
bring this section into conformity with current law. Former
subsection (5) was deleted as unnecessary because 82-1202.1(2),
dealing with rules promulgated by the fire marshal, has the
same language having the same effect. All other changes were
made for purposes of clarification and for grammatical reasons.

Section 35. 82-1215, Because this section will be
substantially split up in recodification, it was necessary
to amend it throughout for purposes of clarification. All
amendments, except a few grammatical changes, are necessary
for purposes of recodification.

Section 36. 82-1226. This section was amended to correct
certain punctuation problems and to aid recoaification.

Section 37. 82-1229. References to "the commissioner
of insurance" were changed to "the attorney general" to bring
this section into conformity with current law.
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Section 38. 94-5-614. "The following definitions apply"”
was added to the lead-in phrase to correct certain punctuation
problems and to aid recodification.

Section 39. Repealer. Sections 41-2101 through 41-2108,
relating to the Labor Safety Study Commission, were repealed
as unnecessary since this commission has been abolished by
the legislature. Section 69-1924, relating to the construc-
tion and location of magazines for the storage of explosives,
was repealed as outdated, unnecessary, and in conflict with
other, more modern sections of the Code. Section 82-1232,
relating to ths powers of the commissioner of insurance with
respect to the powers granted to the state fire marshal, was
repealed as unnecessary and in conflict with current law --
the commissioner of insurance no longer is vested with these
powers.
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Approved by Committes

on Public Health,Welfare

& Safety

SENATE __ BILL No. __ 29

INTRODUCED BY BLAYLOCK

4 BILL FOR AN ACT ENTITLED: "aN ACT TO GENERALLY FEVISE AND
CLARIFY THE LAWS RELATING TO HEALTH AND SAPETY; AHENDING
SECTIONS 27-706, 27-7¢7, 27-722, 27-835, S0-48C.7, 54-39t,
54-319, 69-1401, 69-1504, £9-1508, 49-150%, 69-1KC2,
69-1808,  68-1923,  69-1925, 69-2111, 6£9-2701, 69-2732,
69-4428.1, b69-4508, 69-4508, 69-5201, 69-5207, 6Y-5502,
69-6701,

6§9-6708, 69-7102, 69-7133, 69-7105, 69-7107,

69-7108, 69-7110, 82-1201, 82-1202, 82-1215, 82-1226,
82-1229, AND 94-5-615, R.C.H. 1947; AND REPEALING SECTIONS

41-2191 THROQUGH 41-2108, 6€9-1924, RND 32-1.232, E.C.#4. 1347.%

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Sectiom 1. Section 27-706, R.C.™, 1947, is amended to
read as follows:

"27-706. Detentioz or embargo of adulta2rated or
misbranded articles —— condempation proce=lingys — imm=diate
abatement of nuisances. +4at{l) #hese¥or—a—delyauthoriged LI
ap agept of the departzent finds or khas rprobable cause to
believe that any food, druy, device, ~r cosmetic 1is
adulteratedy or so wmisbraraed as to be dangerous or
fragdulent within the meaning of this act, he shall aftix o

suwek the article a tag or other appropriate markingy giving
, & will not be re-run.
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notice that sueh the article isy or is suspected of beiagy
adulterated or mishranded and has been detained or embargoed
and wvarning all persons not to remove or dispose of suek the
article by sale or cothervise until permission for remcval or
dispesal is given by swek the agent or the court. It shald
be is unlawful for aa¥ 2 person to rezove or dispose of sash
a detained or embargoed article by sale or otherwise without
saeh permission.

b3 (2) When If an articlie detained or embargoed under
subsection {a)} (1} #asbeen is found by sBueh the agent to be
adulterated or sisbranded, he shall petition the justice of
peace, potiee city Jjudge, or district court in whose
jurisdiction the article is detained or embargoced for a
ibed an_order for condemnation of ewsh the article. #hes

syeh If the agent has—Fewnd fLinds that an article so

detained or embargoed is not adulterated or wmisbranded, he
shall remove the tag or other marking.

463(3) If the court finds that a detained or embargoed
article is adulterated or =isbranded, euwekh the article
shall, after entry of the decree, be destroyed at the
expense of the claigant thereofy under the supervision ot
sweh the agent, and all court costs and fees and storage and
other proper expenses shall be taxed against the claimant of
suek the article or his agent+, previded,—that—whenr If tue

admlteration or misbrandiang can be correctzd by groper

SELG
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labeling or processing of the article, the court, after
entry of the decree and after sweh the costs, fees, and
expenses have been paid and a good and sufficient bond,
conditioned that &uwek the article skald will be sc labeled
or processed, has been erxecuted, may by order direct that
saeh the article be delivered to the claismant thereof for
seeh the labeling or processing under the supervision of an
agent of the department. The expernse of swehk the supervision
shall be paid by claimant. &#uwehk The article shall be
returned to the claimant ef——the—artiole on the
representation to the court by the department that the
article is no longer in violation of this acty and that the
expenses of seek the supervisioro have been paid.

4d) (4} Vhenever the departaent or any of 1ts
authorized agents shadd find in any room, buildiong, vehicle
of tramsportation, or other structurey any meat, sea food,
poultry, vegetable, fruit, or other perishable astieles
article which ase is unsoundy or eeatais contails any
filthy, decomposed, or putrid substancey or that wmay be
poisonous or deletsricus to health or otherwise uasafe, the
sa®e article being hereby declared to be a npuisance, the
department or its authorized agenty shall festhwith
ianmediately condemn or destroy the same acticl or ini  any

other wmanner render the sa®2 article unsalatle as human

focd."
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Section 2. Section 27-707, R.C.M. 1947, is amended to
read as follows:

"27-707. Proc2edings to be instituied and presecutad
without delay -- defendant®s right to be heard by
department, Ft—shall-be—the—dutyof-each Fach stats attorney
or county attorneyy to whos the department reports amy 2
violation of this acty——ts shall cause appreopriate
proceedings to be instituted in the proper courts without
delay and to be prosecuted in the manner required by law.
Before amay a violation of this act is reported to asy——sueb a

state_ or_ county attorney for the imstitution of a criminal

proceeding, the person against whom seeh the proceeding is
conteasplated shall be given appropriate notice and an
opportunity to present his views before the Qevartment or
its designated agent, either orally or in writingy and
either in person or by attorney, with regard to suek the
contemplated proceeding."

Section 3. Section 27-7Z2, R.C.M., 1947, is amended to
read as follows:

n27~-722. Departsentls—ac6ess——to—buildinge——-—aad
PEeRibeS—eEdRihation-—of-—saapies Inspections and_ taking_ of

sapples autbhorized. (1) The department or its authorized

agents shkatd have free access at all reasonable heours to any
factory, warehouse, or establishment in which foods, drugs,

devices, or cosmetics are manufactured, processed, packed,

-



45th lLegislature

LC 0C54,01

SENATE BILL Nc. _2%

2 I¥TBODUCED BY BLAYLOCK

3

4 2 BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REYISE AND
5 CLARIFPY THE LAWS RELATING TO HEALTH AND SAFETY; AMENDING
6 SECTIONS 27-706, 27~707, 27-722, 27-805, 50-880.7, 54-301,
7 54-.319, 6£9-1401, 69-1504, 69-1508, 69-1509, 69-1802,
8 69-1808, 69-1923, 59-1925, 69-2111, 69-2701, 69-2702,
9 69-4028.1, 69-4504, 69-4508, 69-5201, 69-5207, 69-5502,
10 69-6701, 69-6704, 69-7102, 69-7103, 69-7105, 697107,
11 69-7108, 69-7110, 82-1201, 82-1202, 82-1215, 82-1226,
12 82-1229, AND 94-5-615, R.C.M. 1947; AND BEPEALING SECTIORS
13 81-2101 THROUGH 41-2108, 69-1924, AND 82-1232, R.C.#. 1947.,"
18

15 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTRANA:

16 Section 1. Section 27-706, R.C.%. 1947, is amended to
17 read as follows:

18 "27-706., Detention or embargo of adulterated or
19 misbranded articles — condemnation proceedings — immediate
20 abatement of nuisances. +ay{l1) #kesever-a—duly-—auvtherised Lf
21 ag agent of the department finds or has probable cause to
22 believe that aay food, drug, device, or cosmetic is
23 adulteratedy or so aisbranded as to be &angerous or
24 frandulent within the meaning of this act, bhe shall affix to
25 suek the article a tag or other appropriate markingy giving

There are no changes in , & will not be re-run.
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notice that sueh the article isy or is suspected of beingy
adulterated or amisbranded and bas been detained or embargoed
and warning all persons not to remove or dispose of euek the
article by sale or othervise until peraission for removal or
disposal is given by suek the agent or the court. It shald
be is unlawful for any 3 person to reaove or dispose of sush
a detained or embargoed article by sale or otherwise without
saeh permission.

4b){21 Mhea If an article detained or embargoed uander
subsection 4a) (1) was—been is found by sueh the agent to be
adylterated or misbranded, he shall petition the justice of
peace, peotige city Judge, or district court in whose
jurisdiction the article is detained or embargoed for a
d+ibed: an_order for condemnation of eweh the article. #hesn
sueh If__the agont has—feund fipds that an article so
detained or embargoed is not adulterated or wmisbranded, he
shall resove the tag or other marking,

463131 If the court finds that a detained or embargoed
article is adulterated or waisbranded, ewekh the article
shall, after entry of the decree, be destroyed at the
expense of +the claimant thereofy under the supervision of
suek the agent, and all court costs and fees aand storage and
other proper expenses shall be taxed against the claimant of

saek the article or his agents,

If the

adulteration or aisbrandimg can be corrected by proper
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labeling or processing of the article, the court, after
entry of tke daecree and after sweh the costs, fees, and
expenses have been paid and a good and sufficieat bond,
conditioned that euek the article shall will be so labeled
or processed, has been executed, may by order direct that
seekr the article be delivered to the claimant thereof for
swek the labeling or processing uader the supervision of an
agent of the department. The expense of suwek the supervision
shall be paid by claimant., Suek The__article shall be
returned to the claisant @f——4$he—artiole on the
representation to the court by the departsent that the
article is ro longer in violation of this acty and that the
expenses of sueh the supervision have been paid.

44y {8} Vhemever the departaent orr any of its
authorized agents shald find in any room, building, vehicle
of tramsportation, or other structurey any meat, sea food,
poultry, vegetable, fruit, or other perishable artieles
article wvhich are is unsoundy or eeatais contaips aony
filthy, decomposed, or putrid substancey or that may be

poisonous or deleterious to health or otherwise unsafe, the

sase artjcle being hereby daclared to be a Buisasce, the

department ot its authorized agenty shall £erthwith
impediate]ly condean or destroy the same article or in any
other manaer render the sa®e article unsalable as human

food."
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Section 2. Section 27-707, B.C.¥. 1947, is amended to
read as follows:

521—707. Proceedings to be instituted and prosecuted
without delay - defendant's right to be heard by
departeent. Fi—shall-bo—the—dutr—of-each EZach state attorney
or county attorneyy to whom the department reperts ae¥ a
violation of this acty——%e shall <cause appropriate
proceedings to be instituted in the proper courts without
delay and to be prosecuted in the manrer required by law.
Before amy a violation of this act is reported tc any—swek 2
state _or county attorney for the institation of a criminal
proceeding, the person against whom suek the proceeding is
cortemplated shall be given appropriate potice apd an
opportunity to present his views before the department or
its designated agent, either orally or in w¥ritingy apd
either in person or by attormey, with regard to susk the
conterplated proceeding."

section 3. Section 27-722, B.C.M. 1947, is amended to
read as follows:

%27-722. Departhearile—aogenss—to—buildings——and
prenisos—esanination—of—sanples Iuspectjons and taking of
samples authorized. (1) The departzeat or its authorized

agents shkaldl have free access at all reasonable hours to any
factory, warehouse, or establishment im which foods, drugs,

devices, or cosmetics are manufactured, processed, packed,
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SENATE BILL ®O. 29

INTRODUCED BY BLATLOCK

A BILL FOR AN ACT ENTIYLED: ™AN ACT TC GENERALLY REVISE AND
CLARIFY THE LARS RELATING TO HEALTH ARD SAFETY; ANERDING
SECTIONS 27-706, 27-707, 27-722, 27-805, 50-480.7, 54-30C1,
54-319, &9-1401, 691504, 69-1508, 69-1509, 69--1802,
69-1808, 69-1923, 69-1925, 69-2111, 69-2701, 69-2702,
69-4428,1, 69-4504, 69-4508, 69-5201, 69-5207, 69-5502,
69-6701, 69-6704, 69-7102, 69-7103, 69-7105, 69-7107,
69-7108, 69-7110, 82-120%, 82-1202, 82-1215, 82-1226,
82-1229, AND 94-5-615, 2.C.H. 1947; AND REPEALING SECTIONS

41-2101 THROUGH 41-2108, 69-1924, AND 82-1232, R.C.H. 1947.%

BE IT ENACTED BY TEE LEGISLATOURE OF TAE STATE OF MONTARA:

Section 1. Section 27-706, R.C.H. 1947, is amended to
Tead as follows:

®27-706, Detention or esbarge of aduolterated or
sisbranded articles — condemnation proceedings — immediate
abatement of nuisances. <at{l1] Whemever—a-duly—authorised If
an agent of the department finds or has probable cause to
believe that any food, drug, device, or cosmetic is
adulteratedy or so misbranded as to be dangerous or
frascdulent within the meaning of this act, he shall affix to

saek the article a tag or other appropriate markingy giving
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notice that sueh the article isy or is suspected of beingy
adulterated or misbranded and has been detained or emabargoed
and warning all persons not to remove or dispose of saeh the
article by sale or othervise until peraission for removal or
dispesal is given by sseh the agent or the court. It shald
be is unlawful for as¥ a person to remove or dispose of suek
a detained or embargoed article by sale or otherwise without
saeh permission,

45} {2) %hea If an article detained or esbargoed under
subsection 4a) (i) bas—beea is found by swex the agent to be
adulterated or misbranded, he shall petition the justice of
peace, Ppeliee city Jjudge, or district court im whose
jurisdiction the article is detained or embargced for e
+idel an_order for condemnation of ssek the article. #&hea
saeh If _tha agent bas—foamd finds that an article so
detained or embargoed is not adulterated or misbranded, }e
shall remove the tag or other markirg.

4e3{3) If the court fipds that a detained or eambargoed
articie 1is adulterated or wsisbranded, sesuek the article
shall, after entry of the decree, be destroyed at the
expense of the claimant ther2ofy under the supervision of
sueh the agent, and all court costs and fees and stcrage and
other proper expenses shall be taxed against the claimant of
swek the article or his agente, prewidedr-that—whews If the

adulteration or aisbranding can be corrected by proper

—2- sB 29
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labeling or processisg of the article, the court, after
entry of the decree and after seeh the costs, fees, and
expenses have been paid and a good and ssfficient bond,
conditioned that eaeh the article shail will be so labeled
or processed, has been executed, may by order direct that
sweh the article be delivered to the claimant therecf for
sueh the labeling or processing under the supervision of an
agent of the department. The expense of sseh the supervision
shall be paid by claisant. Swek The _artijcle shall be
returned to the claimant of——vthe——artisle on the
representation to the court by the departsent that the
article is no longer im violaticn of this acty and that the
expenses of sweh the supervision have been paid.

444+ (#) Whenever the department o any of its
authorized agents ehkadd find in any rooam, building, vehicle
of transportation, or other structurey any meat, sea food,
poultry, vegetable, fruit, or other perishable aEtieles
a cle whick aze is unsoundy or eestais contaips any
filthy, decomposed, or putrid substancey or that may be
poisonous or deleterious to health or otherwise unsafe, the
sawe artjcle being hereby declared to be a nuisance, the
department or its anthorized agenty =shall ‘forthuith
imsediately condesn or destroy the sase article or in any
other manner render the same garticle unsalable as human

food, "
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Section 2. Section 27-707, R.C.H. 1947, is amended to
read as follows:

»27-707. ©Proceedings to be instituted and prosecuted
without delay — defendant's right to be heard by
department. ¥I+—shail-bo~the—duty—of-each Ejch State attorney
or county attorneyy to whos the department reports amy 3
violation of this acty——+e sbkall causé appropriate
proceadings to be instituted in the proper courts without
delay and to be prosecuted in the manner reguired by law.
Before an¥ a violation of this act is reported tc any-—sueh 2

state _or _county attorney for the institution of a criminpal

proceeding, the person against whom &%ek the proceeding is
contemplated shall be given appropriate notice and an
opportunity to present his views before the department or
its designated agent, either orally or in writingy gpnd
either in person or by attorney, with regard to euekh the
contemplated proceeding.®

Section 3. Section 27-722, H.C.K. 1947, is amended to
read as follows:

"27-722. bepartBentis———aeeess——te—baildings———and
promiges——eosanipabion—of—samples Inspections apd taking of
samples authorized. (1} The department or its authorized
agents shall have free access at all reasonable hours to any
factory, warehouse, or estadlishment in which foods, drugs,

devices, or cossmetics are manufactured, processed, packed,

—l— SB 29
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or held for introducticn into comaercey Or to estes any
vehicle being used to transport or hold sweeh the foods,
drugs, devices, or cosmetics in ccamercey for the purpose:

{a) of inspecting suah the factory, wvarehouse,
establishment, or vehicle to determine if any cof the
provisions of this act are being violatedy; and

tb) #*eo—-seeure of securing sasples cr specimens of aany

food, drug, device, or cosmetic after paying or offering to
pay for saek the sample.

121 It——ohall--—be—the—dudy—of—she The departaent e
shall make or cause to be wmade examinations of sasples
secured under the provisions of this section to deterwine
vhether or not any provision of this act is being violated.”

Section 4. Section 27-805, E.C.HE. 1947, is amended to
read as focllows:

"27-805. Penalties for vioclations. #&m¥ 2 persoR who
viclates any—of the provisions of 4%he this act or the
ordersy or rules eE-—Fogulatiohs promulgated by the
department under authority #heseed, of it shall, upon
conviction, +hereef be subjested—to—£fime fined for each and
exeey offensey—in-a—sun-—Ret—eseceding-ope-hundred-dellars LC
Bore_thap 43100 or te—iapeiseament be _impriscned _for any
term not to exceed thirty—+30)r days.®

Section 5. Sectiom 50-480,7, ®,.C.M. 1947, is amended

to read as follows:
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"50-48C,7. Order — no vioclaticn — abatement. An
operator notified of an order made under cedt¢ica—$0-480+1
50-480,3 may apply to the division for a hearing or revisiocno
of the order. If the division finds that there vas no
violation, it shall make an order rescinding the crder under
review, If the division finds that there was a violationy
but the viclation has since been abated, it shall wmake an
order rescinding the order under review, If the diwvision
finds that the wiclation was not totally abated, it shall
make an order consistent with its findings."

Section 6., Section 58-301, R.C.®M. 1987, is amended to
read as follows:

*54-301. Definitions. As used in this act he

following definitjons_appiy:

{1) "Adeinister® wmeans the direct application of a
dangerous drug, whether by injection, ichalaticn, ingestion,
or any other means, to the bedy of a patient or :esearkh
subject by:

{a} a practitioner (or by his authorized agent)y; or

b} the patient or tesearch subject at the direction
and in the presence of the practitiocner.

{2) "Agent"™ means an authorized person who acts on
behalf of or at the direction of a =manufacturer,

distributor, or dispenser. It does not include a commcn oOr

contract carrier, public wvarehocuseman, or esploYee of the
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carrier or warehouseman.,

(3) T"Board" means the bcard of pharsacistsy [preovided
for in seeties 82A-1602.21.

(4} *®"Bureau™ seans the bureau of narcotics and
dangerous drugs, United States department of justice, or its
SUCCesSSOT agency.

{5) *“langerouas drug™ means a drug, substance, or
immediate precursor in Schedules I thrcugh Vv hereinafter set
forth.

(6} “cCounterfeit sabstance™ means a dangerous drug
whichy or the container or labeling of whichy withont
authorizationy bears the trademark, trade nase, or otherx
identifying mark, imprint, number, e& or devicey or any
likeness therecofy of a wanufacturer, distributer, or
dispenser other than the person who in €fact wmanufactured,
distributed, or dispensed the drug.

{7} "™beliver™ or "delivery® Beans the actual,
constructive, or attempted tramsfer f£from one person to
another of a dangerous drug, whether or not there is an
agency relaticnship.

{8) T"Department™ means the department of professicnal
and occﬁpational licensingy provided for fn Title B2a,
chapter 16.

(9) "pDispense” means to deliver a dapgerous drug to an

ultimate user or research subject by or pursuant tc the

-7- s8 29

-~ W

@

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

SB 0029,02

lawful ocrder of a practitioner, including the prescribing,
adeministering, packaging, labeling, or compoundicg necessary
to prepare the drug for that delivery.

(10) "Dispeaser"™ means a practitioner who dispenses.

{11) "Distribute® wmeans to deliver other than by
adeinistering or dispensing a dangerous drug.

{12) "Distributor” means a persoa who distributes.

(13) "Drug™ peans:

(a) euwbestanees a_substance recognized as deegs a_drug

in the official ©Onited sStates pharmacopoeia, official
homeopathic pharmacopoeia of the United States, or official
national formularyy or any sapplement to any of thems;

(b} sebstamees a_substapce intended for use im the
diagnosis, cure, sitigatiom, treatment, or prevention of
disease in man or animals;

{c) subseances a_substance (cther than food) intended

to affect the structure or ary function of the body cf man
or animals; and

(d) sebstanees a__ substance intended feor use as a
component of any article specified in elause (a), (b}, or
(c) of this subsection. It does not include dewiees a_device
or &heis its components, parts, or accessories.

{14) "Igmediate precursor™ means a substance which the
board of pharmacists has—feund-—to—pe finds and by rule

designates as being the principal compound ccoamecnly used or
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preoduced primarily for usey and which is an immediate
chemical intermediary used or 1likely tc be used in the
manufacture of a dangerous drug, the contrcl of which is
necessary to prevent, curtail, or limit manufacture.

{15) "Mapufacture"” means the production, preparatiorn,
propagation, cospounding, comversien, or processing of a
dangerous drugy either directly or indirectly by extraction
from substarces of natural origin, £ independently by means
of chemical synthesis, or by a combinatior of extraction and
chemical synthesisy and includes any packaging or
repackaging of the Arug or lakeling or relabeling of its
containery, escept——that—shis The term does not include the
preparation or compounding of a Adangerous drug Ly an
individual for his own use or the preparation, compounding,
packaging, or labeling of a dangerous drug:

(a) by a practiticner as an incident to his
adwinistering or dispensing of a dangerous drug in the
ccurse of his professional practicey; cr

{b) by a practitionery or b¥» his aunthorized agent
under his supervision, for the purpose ofy or as an incident
toy Tesearch, teaching, or chesical analysis and not for
sale.

{16) "Marijuana (marihuana}®™ mseans all plant material
from the gepus cannabis containing tetrahydrocannabinol

{THC} or seeds of the genus capable of germinaticn.
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{17y "Rarcotic druog"™ wmeans any of the follovirg,
vhettier froduced directly or indirectly by extraction from
substances of vegetable origin, e independently by means of
chemical synthesis, or by a combination of extraction and
chemical synthesis:

(a) ocpius and ocpiatey and any salt, compound,
derivative, or preparation of opium or opiate;

{b) any salt, compound, isomer, derivative, or
preparation thereof which is chewically equivalent or
identical with apy of the drugs referred toc in eiause—4a)

17{a) of this sectjion, but not including the iscgquinoline

alkalcidsy of opium;

{c} opium poppy and poppy Straw; or

{d) coca leaves and any salt, cospound, derivative, or
preparation of coca leavesy and any salt, compound, isomer,
derivative, or preparation thereof which is chesically
eguivalent or ideptical with any of these drugs, but not
inclading decocainized coca leawves or extractions of coca
leaves which do not contain cocaine or ecqgoanine.

(18} "opiate® means any drug having an
addiction-foreing ot addiction-sustaining liability similar
to morphine or being capable of conversion into a drug
baving addiction-forming or addiction—sustaining liability.
It does not include, unless specifically designated as a

dangerous drug under eeetion Su4-302 ef——ithis——aee, the
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dextrorotatory isoeer of 3-methoxy-n-methylmorphinan and its
salts (dextrometherphan), It does include its racemic and
levorotatory forms.

(19) "Opius poppy" weans the gflant of the sgecies
papaver somniferuw 1., except its seeds.

{20) "Person® means an individual, corporation,
government or governmental subdivisien eor agency, business
trust, estate, trust, partnership, e association, or any
other legal entity.

{21) “Poppy straw" nmeans all parts, except the seeds,
of the opium poppyy after mowing.

{22} "Practitioner™ means:

{(a) a physician, dentist, veterinarian, scientific
investigator, or other person licensed, registered, or
otherwise permitted +to distribute, dispense, 9r conduct
research with respect to or to administer a dangerouns drug
in the course of professional practice or research in this
state; and

{b)y a pharmacy or other institotion licensed,
registered, or otherwise permitted to distribute, dispense,
or c¢orduct tesearch with rTespect tc or tc administer a
dangerous drug in the course of professicnal practice or
research in this state.

{23) "Production® includes the manufacture, rlantiang,

cultivation, growing, or harvesting of a substance or drug
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regulated under the provisioms cf this act.

{24) "Stateym; when aprlied to a part of the United
States, includes any state, district, comnschwealth,
territory, insular possessicn thereof, and any area subject
to the legal authority of the United States of America.

{(25) "Dltimate wuser"™ =means a person vho lavfunlly
possesses a dangerocus drug for his own use or for the use of
a member of his household or for adeinistering t¢ arc animal
owned by him or by a member of his household.

{26) The term "prescription™ ebadd-—-—be is given the
meaning it has in sestien 66—1502(13) y—BrEvlr—3943. "

Sectien 7. Section 54-319, R.C.H. 1947, is amended to
read as follows:

"54-319, Procedure for deaial, suspension, revocation,
or refusal to renevw Tregistration. (1) Before denying,
suspending, cr revokin§ a registrationy or refusing a
renewal of reqgistration, the board shall eause—+te—be——sepved

serve upor the applicant or registraot an order to show

cause why registration should not be denied, revoked, or
suspendedy or why the renewal should not be refuszed. The
order to show cause shall contain a statement of the basis
therefor and shall require the applicant or registrant to
appear before the board at a time and place not less than
4hirey—430)y days after the date of service of the order, but

in the case of a denial e¥ of reneval of registration, the
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show cause order shall be served not later than &hizey—430)
days before the expiration cf the registration. These
preceedings shall be conducted witheout regard to any
criminal prosecution or other proceeding. Proceedings tc
refuse renewal of vrTegistration shkald dc not abate the

existing registration, which shall-semain remains in effect

pending the outcome of the administrative hearing.

{2) The board may suspend, without an order tc show
cause, any registration simcltaneocuasly with the institution
cf proceedings under seetien-54-3347 S4-318 or where ¥henever
reneval of registration is refusedy if it finds that there
is an imminent danger to the public health or safety which
warrants such action. The suspension shatl—-coptinue

continues in effect until the conclusion of the proceedings,

including Judicial reviev thereof, unless sooner withdrawn
by the bcard or dissolved by a couort cf ccapetent
Jurisdiction.”

Section 8. Section 69-1401, R.C.H. 1947, is amended to
tead as follows:

"£9-1401, Construction of scaffolds. all scaffolds
erected in this state for use in the erection, repair,
alteration, or removal of buildimgs shall be well and safely
supported, asd of sufficient width, and properly securedy so
as to ensure the safety of persons wcrking #heseesd on_them

or passing thesfewndesy upnder_them or by the—samey them and

-13- : SB 29

@ =~ o

10
1
12
13
18
15
16
17
18
19
20
21
22
23
24
25

SB 0029/02

to prevent +he them frop falling shoreefy or £ tc_prevent
any material that may be unsed, placed, or deposited thexeea

cn_them from_ falling.™

Section 9, Section 69-1504, R.C.M. 1947, is amended to
read as fcllows:

691504, Inmspection of boilers —_ further
requirements in making inspection, (1) The inspector aust
alee satisfy himself that;

fa} the safety valves are of suitable relieving
capacity ratings, sufficient in nusber and area, and
properly arranged, and #hat—the-cafety-valwes are properly
adjusted so as pnot to allow #e & greater pressure in #he
boilers a boiler than the amount prescribéd by the
ipnspection certificate;

b} +hat there are a sufficient number of gauge cocks
properly inserted to indicate the ascunt of watery and
suitable gauges that will correctly record the pressure of
steam; and

f{ct adeguate and certain provisicns for an ample

supply of water to feed the beddess boiler at all timesy and

+£hat suitable means for blowing out are providedy sc as to
thoroughly remove aud and sediment froa all parts of the
beiless bciler vhen shey-axe it_is under pressure of steamy,

12) <aad—an¥ ) renter, user, or owner of a boilery or

aB¥ a DpeLSOn SE-POrsess who tamper tampers with the safety
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valve to allow the boiler to carry greater pressure thanm is
allowed by the inspection certificate,—shail-be—deensd is
gquilty of a misdemeanor.

423 (3) 4#here If a boiler is constructed with 1lap
horizontal seams on the boiler, dome, or druam, a facter of
fous—and-ene—haif 4 1/2 shall be wused in determining the
safe working pressure allcowed on saek the beciler. But—whoere
the-boilers—are If a beoiler is constructed with butt—strap
butt sirap horizontal seams, a factor of four may be used in
deterwining sueh the safe wvorking pressure. If a teiler
rests on a side wall on lugs, & is hung by I-beams, or is
in any way set up so that the weight of the boiler is
pulling against the horizontal seam of rivets, a factor of
five pust be used +e—dotermine jin_determjning the safe
working pressure allewed-en—beiler. #here If the horizontal
lap seams of a boiler are exposed to the fire, a factor of

five must be used +o—detesmiwe in__determining the safe

working pressure #4e—be—allewecd-oa—seeh—beides, 0N nev stay
bolts, if-meswy-—seven—thoucand-—£ive—-handred 7,500 pounds
pressure per square inch sbald-be is allowed. If s4eh the
stay bolts are corroded or defective, the inspector amust
determine the pressure to be allowed or sese thes. On kLraces
made of s0lid materialy—eighi—theousaad 8,000 pounds gressure
per sguare inck shald—be js allowed. On welded Ltraces or

braces with only cne erew—£feet crowfoot, eis—thousard 5,000
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pounds pressure per sguare inch skall-be is allowed. No cast
iron shail may be used in the ccastruction or reinforcesents
of aB¥ a boiler whese if the pressure alloved on eaid the
boiler is more than eme—huadred 100 pounds per sguare inch.”

Section 10. Section 69-1508, R.C.M. 1947, is awmended
to read as follows:

"g9-1508, Licenses reguired -— penaltf for operating
without licemse. NO person shali aay be granted a license to
operate steam or water boilers and steas machinery under the
provisions of this articley who has not met the
qualifications for licemsing, awsd been fcund tc be competent
by examination to perform the duties of an engineer, and
received a license so to act. AmF A person who operates amy
a boiler or steam engine without first obtaining a license
is guilty of a misdemeanory and, uponr convicticpo, shall be
paa4shed—-b;——a—§§ae—ei-;et fiped no less than £ifsy—dellasxs
$50 sex or more than eae——hundsed——dellarsy 3100 cr &¥
iwprieonsent Dbe _imprisoned in the county jail for set-mesxe

ihan-sixty any term not to exceed 60 days, or b¥ both euech
$inpe—and—inprisonsent.”
Section 11, Section 69%-1509, R.C.H. 1947, is amended

to read as follows:
"§9-1509., Classification and licensing of ergineers.
{1} Brgineers entrusted with +the operatiom, care, and

management of steam or water boilers and steaR machinery, as
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specified in the preceding section, mast—be are divided intc
four classes, namelyy: first-class engineers, second-class
engineers, third-class engineers, and low—-gressure
engineers,

{(2) Licenses for the operation of steam cr water
boilers and steam machinery shall-bhe are divided into fourx
classifications in accordance with the followirg schedule:

fa) First-class engineers shadd—be age licensed to
operate all classes, pressures, and teaperatures of stear
and water boilers and steam—driven steam-driven machinery
with the exception of tractios and hoisting engines.

(b} Second-class engineers shall-be are licensed to
operate steam boilers operating not in excess of iswe—husdred
£if49-4250) pounds per square inch gauge saturated stean
pressure, e& water boilers operating not ip excess of 4hree
hupdred-sevonty-£ive—4375) pounds per sguare inch gauge
pressure -and feer—handsred-£ifty—degreca—Fahreaheit- {45001}
850_degrees_F temperature, and etean—dsives steam-driven
machinery not +to exceed eme—hundred—{100)} horsepcver per
unit, with the exception of traction and hoisting engines.

(c}) Third-class engineers shald--be are licensed to
operate steam boilers operating not in excess of oae—hundred
€100y pounds per sguare inch gauge saturated steam pressure
or and water boilers operating not in excess of eae—-hundzed

aixty——4160) pounds per sqoare inch gauge pressure and &hiee
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huepdeed£ifty—degreos—rabhrenheit——(35622)y 350 __degrees__F
temperature.

(d) Low-pressure engineers shall--be are licensed to
operate steam boilers operating not 1in excess of £iftean
415y pounds per sguare inch gauge pressure e and water
beilers operating not im excess of £if&y——{50) pounds per
square inch gauge [fressure and swe-hundred-fifty-degrees
Pabrenbheit— {35028} 250 degrees F teaperature,

(3} Each applicant for an engineer’s license shald
must _be _physically _and mentally capable of perforaing_ the
reguired doties and meet the following minimum requirements

for the class of engineer's licemse for which application is

being =madewr: Faek—applicant—fer—any-olassification—sust—pe

{a) Applieants An__applicapt for a lcw-pressure
engineer’s license shald Bust have ae—iese—thaan—thEoe at

least +3) emonths®* full-time experience in the aekdal
operation of a toiler in this classificaticn, aad
successfully pass a written examination prescribed by the
division, aBd———ha8 bave rassed his eighteedth——{IBth}
birthday, and i&s be found to be coapetent to ofperate a
boiler eE-beitexs in this classification shali-—be-graneed—a
lew-pEecssure—cngipeerlis-1icense,
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{b} Applieants An __applicant for a third-class
engineer's license shall must have pe—less—+hamn—six at_least
+46% mcnths' fuyull-time experience in the aetual operation of
a boiler im this classificationy under an engineer holding a
valid third-class or higher license, amd successfully pass a
written examimation prescribed by the division, and—has have
passed his eighteeath—{18thy Lirthday, and 48 be fcund tc be
comspetent to operate a boiler eF——bheitess  in this
classitication ehalli—be-—granted——a—thicd-—6lass-engincerls
ieense,

{c) #pplicants Ap__applicant for a second-class
engineer's license ehakl-hawe most:

431} Ne—less-——than—twe Lave _at _least 42} years!?
full-tise experience in the aeswal operation of a beiler amnd
Shean—driven steap—Adriven machisery in this classifications
under an engineer holding 2 valid second-class cor
first-class license, a8d successfully pass a writteln

examination prescribed by the division, asd—kas bhave passed

his eighteeanth—{18thy} birthday, and 48 be foond to be
competent to operate a hoiler es-beilers and steas—drives
steam-drjiven machimery in this classification shail—be
Jratted—a-seconi-clacs—ehginectls-lisesse; or

+33{ii} #eld@ hold a valid third-class engineer's
license and have pe—3less—than—ene at _least 41} year's

full-tiwe experience in the aeteal operation of a bciler and
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stean—dFiven steap-driven machinery in this classificaticny
under an engineer holding a valid second—class cr
first-class license, amd successfully pass a written
examination prescribed by the division, and—has bave [fassed
his edighteenth—-{18th} birthday, and 48 be found to be
competent to operate a boiler es-beilexrs and siean—drivesn
steam—driven wmachinery in this classification ekali-——be
geanted—a-secoBi—class—engineerte—ligense.

{d) Applicasts An applicant for a first—class
engineer's license shail-da%e BUSt:

43 [i) Beo—less—than—three have at_least {3} years'
funll-time experience in the acswal operation of a beiler and
etean—driven steam-driven machinery in this classificaticny
under am engineer holding a valid first-class license, aad
successfully pass a writter examination prescribed by the
divisicn, and—has !égg passed his eiqhteonth—418th)
birthday, and 4s be found to be competent to operate a
boiler er-beiless and steam—driwver steap—driven machinery in
this classificationy shall-——be——granted—a-—{first—slass
eagineeEte—ticense; oF

433 fii) #Heid bold a valid second-class engineer's
license and bave se—less-—than—one 2at_least % year's
full-time experience in the aetwal cperation of a kciler and
stean-driven steam-driven machipery in this classificaticny

ander anm engineer holding a walid first-class license, aad
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successfully pass a written examination prescribed by the
division, and——bas have rpassed his eighteanth—{18th}
birthday, and 48 ke found to Le coapetent to operate a
beiler es—beilers and etean-drives steap-drivep machinery in
this classification shali-——be———gFranted—a——firet-elass
engineesis-iicense; or

43y fiii) Beld hold a wvalid third-class engineer®s
license and have se——iess——thas——eMe at_ least {2} year's
full-time experience in the aekual operation of a tciler aed
s¢oan—driven steam—driven machinery in this classificationy
under ap engineer holding a valid first-class license, and
successfully passed a written examination prescribed by the
division, ard—has have passed his elghteensh-—-—{18th)y
birthday, and &6 be found to be competent to operate a
beiler eos—beilers and steam—deiven steap-drjiven sachinery in
this classification ahail-——bhe—-granted—a——£EiEst—alass
engincerteo—license.

4e} {4} Allowable exceptions or variances to the

£foregeing minimum reguirements set_out_in subsecticn {3)_of

this sectjon are as follows:

44-fa] #ppiieanes An__applicant for ap engineer?s
license in any classificaticn bolding a valid license in
that classification froa anocther state with havipng licensing
requirements equal to or exceeding the £feregeoire minimua

requireaents £es-—ithe—state—eof—Nontana—and set__cgut_in
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subsection {3) of this section, successfully pase passing a

written examination prescribed by the division, and 4& found
to be competent to operate a boiler es-beilers and stean
driven steam—driven machinery ir that classification shall
be granted a license in that classification.

+2+fb} Operating experience in a clagsgification

merchant maripe _service satisfactory to the divisiony
1 - vaibed—8 114 . .
nosghadi-—parine—eorvice may be accepted in lieu of the

operating experience regquired for licensing of engineers in
each cf the feregeing licenge classifications.

43)4{c} Appliecands—with )n _applicant havipg trainimg in
the aetwal operation of steas or water boilers and steanm
sachinery who have has been certified as hawving
satisfactorily completed a prescribed training course from a
recognized vocational-tecbrical traiming school or center or
other divieion—approved division—apprroved ipstitution or
training program in the classificaticn for which bhe is
applying eay, at the discretion of the division, be credited
with a maximum of &i%—{6) months' experience toward a first,
second, or third-class engineer*s license.

483 (S) None <¢f the licenses pamed in sybsections_ (1)
and (2} of this section abeve-named-shall entitle 4he its

holder +thereef to operate a traction enginey, bet-ali
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persens A_person who aFe is eptrusted with the care and
management of traction enginesy or boilers on wheelsy age jis
required to pass an examination as—te—their testing his
cospetency to operate sueh that class of sachinery and 4e
procure a traction 1license +o-—be—knova——as—a—tEaction
iieense. S46h A traction license sbhald does not entitle 4he

jits hclder #hopeof to operate any other class of steanm
machinery speeifiecd-in—the—preceding-cestion. ipplicants )Jn
applicapt for a traction enginesr®s licesse shadl pust have
no—less-than—pis at_least 46) months' full-time experience
in the operation of steam traction engines, 484 successfally
pass a written examination prescribed by the division, asd
a8 Lhaye passed his eighteenth—{18th)y birthday, and 4s De
found to bhe competent to operate a traction engire shidl-be

gEanted—a-traction—engineerlag—ligense. The divisionm,; at its
discretion, nay waive the experience requirement for
operators of traction engines which are maintained and
cperated as a hobby for the restoration and shcw purgoses of
antique equipment.™

Section 12. Section 69-1802, BR.C.H, 1947, is amended
to read as follows:

"693-1802. Application of act —— definiticns. " Sections

69-1801 through 69-18104—B+Gr%r—39475 apply to the fellowing

occcupancies defipned below:

{1y ®Assembly coccupancy” means the cccupabcy or use of
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a buildinmg or structure or any portion therecf Ly

gathering

religious,

of persons for civic, political,

travel,

social, or recreaticnal purposesy, including

among cthersyj

{3y

EEE

e

h

EEEEEE

EEE

EEEEEEE

arasories;

assesbly halls;
auditorivas;

bowling alleysg
broadcasting studios;
chapels;

churches;

club rooms;

dance halls;
exhibition roowsj;
gyanasicms;

lecture halls;

lodge rooas;

motion picture theaters;
nuUSeuURs;

pight clubsj

opera housesj}
passenger stationsj
pocl rooms;
recreaticn areas;

restaurantsg
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skating rinks;

{v}
{w] television studios;
{x) theaters;_ and
{y) taverns,
{2) "Business occupancy" seans the cccupancy or use of
a building or structure or any portion thereof for the
transacticn cof ©businessy or the rendering or receiving of
professional servicess, including among othersy;
{a) banks;
barber shops;
beaaty parlors;
office buildings;
radio stations;

telephone exchanges; and

sEEEEE

television stations,

{3) MEducaticnal cccurancy” aeans the occugancy or use
of a building or structure or any portior thereof by perscas
assembled for the purpose of learning or <£f receiving
educational ipstruction4, including amcng othersy:

f{a) academies;

fE} colleges;

Ic)] libraries;

(d} schools;_and

fe} wuvniversities,

(4) "Industrial cccupancy® means the occupancy or use
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of a building or structare or any portion thereof for
assesbling, fabricating, finishing, manofacturiag,
packaging, or processing ofperatioass, including among
othersy:

{a) assewmbly plants;

{b} creameries;

fc} electric substations;
4d} factories;
ice plants;
lakoratories;
laundries;

manufacturing plants;
ajillsg

power plants;
processing plantsj;
puaping stations;
repair garagesj

smoke houses;_apd
uwork—sheps workshops,

{5) ®Instituotiopal occupancy" means the occupancy or

EEEEEEEEEERE

use of a building or structure or any pcrtion thereof by
persons harbored cr detained to receive medical, charitable,
or other care or treatzenty or by persons involuntarily
detaineds, including among cthersy;

{a) asyluasy
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homes for the aged;
hospitals;

houses of correcticnj
day care facilities;
infirmaries;

Jails;

nurseries;
crphanages;

nursing bomes;

penal institutions;
reformatories;
sapitarioms;

long-tera care facilities;_apnd

EEEEEEEEEEEEE

boarding homes,

{6) *"Residential occcupancy®” means the occupancy or use
of a building or strocture or any portionm thereof by persons
for whom sleeping accommodations are provided, B4é¢ apd who
are not harbored or detained to receive sedical, charitable,
or other care or treataenty or are not involuntarily
detained, iancluding among othersy J{but _ pot _ including
single-family private bouses):

{a) apartments;

i) eieb-hewses clubhouses;

i€} <copvents;

id} dormitories;
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le) duellings;

if)] Dhotels;

fg) wotels;

fb} smultifamiliy hovses; and

1i) lodging houses,
bat—noet—inclading—singlo—£fanily private—housess"

Section 13. Section 69-1808, R.C.M, 1947, is amended
to read as follows:

"59-.1808, Inspection by fire chiefs, county shesifsf

sheriffs, or depaty fire marshals —— reviev of plans by fire
marshal — pereits -—- notice of inadequate eguipmeat —

compliance — enforcement., {1) Within an incorporated
awnicipalieies municipality, an educational or institutional
occcupancy, whether public or private, may not be comstructed
or have alterations made costing fiftees—hundied-deilars
4%1,500) or more weiess until sketches or architectural

plans for _the _construction _or Jteration, whichever are

available, are submitted for—the-eonctruetion—oF-—alteration
to the state fire marshal and approved by hinm.
ieipaliti

punicipaljty, an asseably, educational, or dinpstituticnal

(2) Cutside an inccrporated

occupancy may not be constrocted or have alterations made
costing £ifteen—huprdred-—dellare~—3$1,500) or wmore anlese
until a permit has been issued for the ccnstructicn or

alteration by the county cosaissioners. 3 fee of &ep-deliass
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4$10} shall be paid tc the ccunty treasurer for eacht permit.
A copy of said the permit shall be furnished to the county
assessor. HRoO permsit skald may be issued until sketches or

architectural plans for _the constructicpn__or _alteration,

whichever are available, are subaitted fer—the-alteratien—eof
corsLFiOtion—of—the——above——ogeupaneies to the state fire
marshal and approved by hia. The fire wmarshal and county
sheriffs are responsible for. enforcing the provisicas of
this subsection.

(3] A building designed for human occupancy owvwned or
controlled by the state may not be constructed wealess uptil
plans for the coastruction have been submitted to the state
fire marshal and approved by hiwm.

{(4) Fe-——shail-be—ithe-datyof-the The chief of the fire
departpent of each mupnicipality or district where a fire
department is established and the county sheriff or deputy
fire marshals where no fire department exists at—least—ensce
cagh—6ik——{6)——Bonths—2e shall enter into all buildings and

upon all presises within bis their Jurisdiction at _least

once _cach _6__mopths for the purpose of the—exzaminatien—of

The inspection shall include but skadd is not be limited to
testing fire alarasy and fire extinguishers, examining fire
hose, and attachmwents, and other fire apparatus, and

examining fire escapes provided—for—herein, Copies of sueh
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the inspection shall be filed in the office cf the state
fire marshal on forss to be provided by him.

{5) When awy a beilding shail-—be jis found which
seqeired requires the erecticn of fire escapesy aprd upon
which fire escapes have not been erected according tc the
provisions of this acty or if fire boses, fire
extinguishers, fire alarms, or cther fire apparatus is foond
to be lacking or defective or not in good working condition,
the person waking saed the inspecticn or the state fire
sarshal shall serve a writtem notice upon the party o=
paEkies whose duty it is to erect saeh the fire escapesy or
maintain such fire apparatus. £aid The notice shall specify
the +time within which saiéd the fire escapes shall be
erectedy or suaeh the defective conditions be remedied, and
in—no——oase—shalt which _may pnot be mcre than sinety—+950)
days4, and-eaid The notice shall-bhe—deencd—to—have——been is
served if delivered to the persom to be notified, e if left
with any adult persom at the usual residence or place of
business cf the person to bhe potified, or if deposited in
the post officey directed to the last known address cf the

person to be notified. EIn—ease-eof ¥henever buildings adithia

the-—tera——of4thig-—aety—that are managed and controlled by a
becard of trustees, board of commissicners, or cther

governing body, the_ _notice _is_served if delivered to_the

president, secretary, or_treasyrer of the board cf trustees,
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board of cossissioners, or other govermipg _body, #+e—eause
b . £ £ 1d-Beilds —be
£egquiredt—provided,~that—the The occcupant or lessee of amy
building who is required to erect fire escapes under the
provisions of this acty—shadl-be is entitled to reimburse
himself for the cost and expense of erecting said the fire
escapes out of the rent or lease money of said the pretzises,
and swek the reisbursement shall-net—be-eenstyued—+te—be is
not a breach of any existing 1lease, contract, cr asy
covenant thereof mes ¢or grounds for any action cor damage
ouster,

(6) The state fire wmarshal shali—have bas general
charge and supervision of the enforcement ef—sthe——proviniens
of +this act, and sush—efficors——as—-akeve—enuserated the
offjcers enumerated in_subsectjon {8} of this section shall
act under 4he bhis general charge and supervision, ef—she
etate—fireo—marahalv-Said—effiees shall assist the—state-fire
sasghal him ic giving effect to &he—berac—and-provisicns—es
this act, and shall-be are subject to his direction and 4e
the rules adeopted for the enforcesent cof this act."

Section 14, Section 69-1923, R.C.H. 1947, is amended
to read as follows:

n§9-1923, Storage of explosives in cities,—e#e. No
person, coapany, Oor corporation shadl pay store, depcsit, or

keep within eme 1 mile of the limits of asy a city, town, or

-31- 5B 2%

10
1
12
13
14
15
16
17
18
19
2¢
21
22
23
24
25

SB 0029702

village any powder, gunpowder, giamt or HRercules powder, or
other bhighly explosive substance, in ¢gfeater—gaantiiiecs—than
one—hundred excess cf 108 poundsy Or weEe—ihan—one—thousand
1,000 giant caps, at——aay-oRe——%iRey NOrI sShall—suach pay
explosives be stored, deposited, cr kept in any qeastities
quantity whatever vwithin eme 1 mile of sueh a city, town, or
villagey except in a magazrine ccnstructed as bhereibaites
deseribeds provided for_in 63-1507, prewvidedy—that-4bis This
section ekall—pes-—be—consiraed—+e dces_pot prevent amy a

person, company, or corporaticny operating a sine within eane
1 mile of the limits of suek a city, town, or villagey from
storing powder for use in s4eh the mine in the manner
prescribed in seetiemss 69-1922 and 8915244 69-1907,
provided—aloe—that-this This sectiop shald does not prevent
the keeping of a reasonable amount o¢f gunpowder, =not
exceeding £4£4¥ 50 pounds, in a safe place for sale.™

Section 15, Section 69-1925, R.C.H. 1947, is awmended
to read as follows:

"EI-1925, Magavinesy——etoyy Transportation wvehicle to
bear warning signs. Every-storehouse—or—sagdasine—construeted
as—provided—ia—4the-foregeing——seationy—ia——whieh——chall —be
steoredy—depasited—oE—kept-any-pordery—quapovdeEr—giant-oE
Reroules—povdery——qiant-—Gapey——oE-—other—highly—eaplesive
sebstangey—shali-at-all-tines—-hive—posted-abovse—the-eptranee
thereef—a-cigaboard—en—which-shall-be-—painted-in—econspicueus
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othes Bach vehicle in which skall-——be gxplosives_ _age
transported, transferred, or delivered asy—ef—the—said
explosivesy shall bear on each side thereof a simileax sign
with having the_words "explosives——dangerous®™ is comspicuous
letters not less than #we 2 inches in length.™

Section 16. Section 69-2111, B.C.M. 1947, is amended
to read as follows:

ng3-2111, aAdoption of rules by department. (1) The
departeent shall adopt by referemce naticpally recognized
building codes in whele or in part, amend amd or repeal
rules relating to the cobnstructicem of all buildings or
classes of buildings or the installation of equipsent im
those buildings, and may by rule prescribe standards or
reguirements for materials to be used in buildings,
including -provisions dealing with safety, sapitaticn, and
conservation of emergy. The rules, wvhen adopted as prcvided
in this chapter, constituote the "state building ccde" and
phall-be are acceptable for the buildings to which ie—is
they_are applicable.

t2) The departwent wmay bhold hearings relating to the
administration of this act in accordance with the Mcntana
AMministrative Procedure Act.

(3) Except as provided in subsecticn (4) of this
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section, no rale, and—he amendment, or repeal of the state
building code shadl may take effect uuntil after a public
hearing by the departsent,

{4) If a hearing has beer held by the depastment—of
Juseiee state fire marshal with respect to 446 his duties
contained in Title 82, chapter 12, 9r by the board of
plumbers, the department of health and environmental
sciences, the board of wara air heating, ventilaticn, aad
air conditioning, or the state electrical boardy o1 a
proposed rule relating to building and equipment standards
in their respective fields, a public hearing by the
department is not required. The proposed rule is effective
upon approval of the department and filing with the
secretary of state as a part of the state building ccde.

{5y If a rule relating to building or eguipment
standards 1is proposed by the depasisent—of-fustise state

fire_marshall with respect to ##& his duties cortained in

Title B2, chapter 12, or_ _by__the board of pluakers, the
department of health and environmental sciences, the board
of warm air heating, ventilation, and air conditicning, or
the state electrical board which conflicts withk the state

bgilding code, the department after comsultation with the

state agencies affected, shall ®odify the proposed rule or

the state building code to resolve the ceonflict afses
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Secticn 17, Section 69-27C1, R.C.K. 1947, is amended
to read as follows:

#§9-2701. Pireworks prohibited and defined £for the
purposes of this ae+ chapter. av{1) It shall-be is unlawful
to possess, sell, transport, cr use any fireworks within the
state of Bontana except as herednafies crrovided jin__this
chapter.

Bwf(2] The term "firevworks" shali-—seas--and-inelude
means any combustibley or explosive compositiony or any
substance, e& combination of substances, or article prepared
for the purpose of producing a visible or auditle effect by
combustion, explosion, deflagration, or detonaticpy and

ehadl—inelade ipcludes sky rockets, Besas [oman candles,

bayge daygo bombs, blank cartridges, toy cannons, toy canes,
or toy guns in which explosives other than toy paper caps
are used, the type of ballcons whkich require fire underneath
to propel she-same them, firecrackers, torpedoes, sparklers
or other fireworks of like construction, #md any firewcrks
containing any explosive ef or flamsable compound, cr any
tablets or other device containing any explosive substance,
Jothing—is—this—Iav—aball-—be-gonstrved—as—applying This
chapter_does_pot_apply tc toy paper caps cecntaining set-mexe
less than sweaty—£ive—hundredths-—{v25} 1/4 of a grain cf

explosive composition per cap, @84 tc the manufacture,

storage, sale, or use of signals rnecessary for the safe
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operation of railrocads or other classes of public c¢r private
transportation, aexr—applyi®sg to the wmilitary or ma¥y paval
forces of the United States or e£ this state, e to peace

officers, ner-ac-peohibi+ing or_to the sale or use of blank

cartridges for ceremcnial, e theatrical, cr athletic

events.

evf3l) It shall-—be is lavful for asy ap individual,
firm, rartnership, corporation, or asscciation to pcssess
for sale withia——the——stase, sell or offer fcr saley at
retail, cor usey within the state of NMontanay the permissible
fireworks hegzewith cnnmerated ip__subsection _(#) of _this
section.

{8) Peramissible firevorks, shal:t—inolede—dangereus
aptieles——andy—nore——spesificallyy——ahall excluding___sky
rockets, ropan  candles, _dayqo bombs, firecrackers, apd

bottle rockets, imclude and #€ are limited to the followingy
; i ficall luds ) ; 11 3
payge-boabsy-firecEaskers—and-botile—Feokess:

43 {a) Heliecepeer helicopter type spinners, the total
pyrctechnic cowmposition nct to exceed +westy—{20} grams each

in weight;

42§ (b) €Ewviisdsiead cylindrical fcuntains, the total
pyrotechnic composition nct to exceed twenty-£ive—{25) grams
each in weighty Zhe apd the inside tube diameter ehail nct

to exceed three—fcurths 3,43 of ap inch;
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43> {c] Geme cone fountains, the total pyrotechnic
compositicn not to exceed £4£4¥(50) grams each in weight;

443 (d) Wheels vheels, the total pyrctechnic

conpositicn not to exceed simby—(560)} grams in weighty fox
each driver nnity (but there may be any nusber of drivers on
any one vwheely) $he and _the inside bore of driver tubes
shkall not to be over one-balf 4342} of an inch;

£8y(e) Filusimating illuminating torches and colored
fire in any fors, the tctal pyrotechnic composition not to
exceed ope—bhandsed—4100) gramss each in weight;

463 {f) #Spaskiers sparkiers and dipped sticks, the
total pyrotechnic composition not to exceed ere—hundsed
4100} grams each in vweighte-—-—Preeteshhie fpyrotechnic
composition containing any chlorate shalld not to exceed £iwve
45 grams); and

43¥{gq) Wwiséles wvhistles without report, the total
pyrotechnic compositicn nct tc exceed ferty—{4C)y grams each
in wzighty.

151 It sehaldl—be is unlawfol for aa¥ ap ipdividuval
under the age of eighieea—{18} to possess for sale, sell, or
cffer for saley within the state of Mcntanay peramissive

fireworks heredin enumerated ip _subsection (&) _of _this

section.
{6) Tt sbali—-be is unlawful for aa¥ a wholesaler to

sell c¢r offer for saley within the state of Montanay
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fireworks except as herein-defined epugerated in _sapbsection

{4) of this _section. It shaldl—be is lawfol for eaid a

wholesaler, however, to transport said fireworks within +ae

State—-ef Montana for sale outside of the state ef-—Beantana.
4-{7) No person, firm, or corporation skail may cffer

fireworks of any kind as-defined berein for sale at retail

before the-24th—day-of June 20 and after she-Sth—day-ef July
S.

evri{8) It shadd—be is unnlavful for am¥y an individual,
firm, partnership, or corporation to discharge or causge to
be discharged any pyrotechnics ef—aay-deseripiica—shaseses
withip the exterior boundaries of amy a state forest, es
state park, or state recreation area."

Section 18. Section 69-2702, B.C.¥. 1947, is amended

to read as follows:

"59--2702. Supervised public display of fireworks,

explode—any —£irevoERSt—PEo¥ided—that——the The state fire
sarshal and the governing body of a8y a city, town, es
+*eowaBhip Or county shall-have-povwer may, under reascnable
rules ard-regulatione adopted by 4% them, #@ grant permits
for supervised public disglays of firevorks +to be held

therein by municipalities, fair associations, amusement
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parks, and other organizations or grcups of individuals.
Bvesy-swed Each display shall be bhandled by a competent
operator, +4e who _must be approved Ly the state fire marshal
or by the governing body of the municipality in which the
display is to be held, and skall be of—segh-a—ehirackery—and
€8 located, discharged, or fired as, in the opinicn c¢f the
chief of the fire department or se«eh cther cfficer as-say-be
designated by the governing body of the municipalityy after
proper 1inspection, shaldd not 1o be hazardous to persons_of
property er—endanger-aay-poESen—OE-—Persons. Application for
peraits shall be made in writing at least £ifdeea—{15) days
ia-—advanee—eof prior_to the date of the display. After sueh
the privilege shalli—bave has been granted, sales,
possession, use, and distributior of fireworks for sueh the
display shali-be gre lavful for that purpcse only. %o permit
granted hereunder—shali-———be under this section is

transferable, The ters "municipalities™ shall-—inclede
inclpdes citiesy and incorporated towns exr—tewnships."

Section 19. Section 69-4428.1, R.C.H. 1947, is amended
to read as follows:

"69-4428,1, Disinterment —permit. (1) A body, after
burial, way be disinterred for reinterment or transporty
upon-obtaiaing after a permit therefor is_obtaiped frcm the
local registrar of the Jjurisdicticn where the tLody is

interred,
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{2} Administration of the—aet—sheill-be this secgtion_is
in the departwent of health and envircpsental sciences,
which shall adopt rules accordingly. The rules shall grcovide
that, as a pighd precondjticn to the permit, the applicant
make a showing of reasonable cause for the disinterment.

(3) This ae% section provides a supplementary
procedure for disinterment of a dead bodyy and is oct
amendatory to or repealing of any cther act."

Section 20, Section 69-450a, ®.C.H. 1947, is amended
to read as follows:

"69-4504, County boards of health-—eemposition. There
is a county board of health in each ccunty consisting of:

{1) the county comsissionersy and two 43} members - who
are appointed by the county cosmissioners and serve at fheir
pleasure; cr

(2) five 48 persons who are apgpcinted by the county
commissioners and serve at their pleasure. Terms of
appointed weabers shall be staggered and shadl be for thEee
43} years each. Geurty The coupty cosmissioners shall
establish the staggered order of terms and all segulstiess
roles necessary to establish and maintain the board.”

Section 21. Section 69-4508, R.C.H, 1947, is amended
to read as follows:

694508, Financing of local Lkoards of health —

appropriations — tax levies. (1} Local boards are financed
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by general fund appropriations, special levy appropriations,
state and federal funds available, and contribeticns ficm
school boards and other official and nonofficial agencies.

(2} Appropriations are made as follows:

{a) County boards are financed by an appropriation
from the general fund of the county after approval of a
tudget in the way provided for cther county offices and
departments under Title 16, chapter 19y—%itie-tby—BvGv——Br
4943,

(b) City boards are financed by an appropriation from
the general fund cf the city after approval of a budget in
the way provided for other city offices and derartments
under Title_ 11, chapter 18;-Tidle—Iiy—Bv-Cv—tv—I847,

{c} 1f a city-county board is created, it _is__financed
by _one of the following methods:

(i) The county cossissioners and governing body cf 4he

each participating cityy-er-eistiesy may sutually agree upon

the division of expenses. The eeunty county's part of the
total expenses 1is financed by an appropriaticn frea the
general fund of the ccunty after approval of a budget in the
way provided for other county offices and departments under
Title_ 16, chapter 19y-Fitle—I6y—Rv—Gv—_r—4543. The—oityy-oF
eitiesy Each _partjcipating city's part of the total ees4s
sxpenses is financed by an appropriation from the general

fund of the Cityy—eE~—Gitiesy——Partioipating-—in——4the
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eity-ocunty—board after approval of a budget in the way
provided for other city offices and departments nnder Title
131, chapter 18,-Fitle—3tp-Rv-Gr-Bv—3943. A1l mcneys shall be
deposited with the county treasurer whc shall disburse them
as county fundst, eF

{ii) In first and secord class ccunties, the counnty
commnissiopers and governing body of ¢he each participating
cityy—oE-oitieay way sutually agree upon the divisicn of the
expenses., The eeunsd®y county's part of the total expenses is
financed by a special levy of nct scre than f£ise—i¢S) nmills
on the taxable valuation of all property outside the

incorporated limits cof 4he each artic cityy—eor

oitiesy——partioipating—in—tho—Gity-coundy-—-boasd after
approval of a budget im the way provided for other county
offices and departments under Title 16, chapter 19,—Zidtle
A6y—ReCrBr—1943. 1If the £ive—(S5)—aill 5-mill 1levy is not
sufficient to fund the cewRty county's share, the county
commissioners may supplement it with an appropriation froa
the ccunty general fund. Bach eieyy—ee-aitiesy particirating
city®'s part of the total sesks expenses is finapced by a
special levy cf nct more than #ive—{5} mills cn the taxable
valuation of all property within the incerporated limits of
the cityyr-er-eitiesy—partioipating—in—theoityoounty—Dhboasd
after approval of a budget in the way provided for other

city offices and departments under Title_ _11, chapter 14

b2~ 58 29
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Fitle—Ily—BvErBev—I543, A1l acneys shall te deposited with
the county treasurer who shall disburse them as county
funds., The special levies authorized by this subsecticn are
in addition to all other levies authorized by 1law.

(d) District boards are finaoced by appropriaticns
from the general funds of &he—seunties each coupty in the
district in proportion to the population im each ccunty.
First and second class cities whichk elect to be included in
the district contribute to the county in which they are
located in the way provided for city-ccunty boards under
sabsection (2} {c} of this secticn. A1l fopds shall be
deposited with the ccunty treasurer of ore +3}3 of the
counties as agreed upon by the cossissioners of the counties
in the district. The ccunty treasarer skall disburse the
funds as ccunty furds.

{3) School boards and other official apd noncfficial
agencies may contribute funds tc a local board.

{4) IXf the general fund of a city or county is not
sufficient to meet the approved budget, a levy of not sore
than ese—{1)} mill may be made on the taxable valuation of
all property in the city cr county in additicon toc all other
levies authorized by law. This subsection does pot apply
wvhen the board has been financed under subsection (2) {c) {(ii)
of this section.”

Section 22. Sectiom 69-5201, R.C.M. 1987, is apended
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to read as follows:

*659_-5201. Definitions., As used in this chapter, unless
the context clearly indicates otherwise,__the following
definitions apply:

(1) “Hospital®™ means a8¥ a health care facility
licensed by the department eof——healid-—ani—envizonmental
seiemnees to provide, by or ander the supervisicn of licensed
physicians, services for medical diagnosis, treatment, and
care of injured, d4disabled, or sick persons. Services
provided may or may aot include obstetrical care. A health
care facility, im order to be licensed as a hospital, wost
have an organized medical staffy, shall provide twenty-feus
434)—koasr 280-hour nursing care by licensed professional
nurses, and shald be in compliance with the sequlatiees
rules for licensed hospitals as—presalgated-aad adopted by
the state department ef-healith—andi-enviresnental-seienees.

(2) T"“Beapitai-related Hospital-related facility" means
a facility 1licensed by the defartment ef-—health—aad
envizonnental——seienoes tc provide any-——er—aidt—sf—=tho
follewings diagposise, treatment4, pedical cr nursing care,
or sedically related rehatbilitation services. Such
facilities ipcludey but are not lisited toy ovtpatient
facilities, public health centers, rekabilitation
facilities, long-tera care facilities, infirmaries, mental

health and mental retardation institutions, aleehed
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alcobolism and drug dependency centers, and half-wvay hcuses,
A health care facility, in order to be licensed as a
"hespital-related hospital-related facility", shall be in
compliance with the regulationsy for the specific category
of facility,—-as--presulgated——and adopted by the state
department ef-health—ahd-ehvironsental-seiences,

+4a){3) “ocutpatient facility--A™ smeans a phkysically
separate cosponent of a licensed bospitaly cr a medical
clinic or other establishment cwned or operated by a
licensed rhysician oz—physieiamsy which bas an observation
bed or beds and whieh provides to patientsy not reguiring

hospitalizationy the services of persons licensed to

practice medicine or demtistry ip the state of Eontana.

seEgeEy-es—ethor—treatnenty ¥o patient shadd may be allowved

to remain in an outpatient facility for more than &im—+46)
hours.

{8) _An__"gbservation_ _bed™ _is a bed gsed by a rpatjent

recovering from surgery or other treataept,

4b3(5) *Toutpatient facility——B" aeans a facility
operated physically apart from a hospital, other thanm a
medical clinic or other establishmenrt owned or operated by a
licensed physician ex——physieiasns, vhich provides to
ambulatory patientsy Dot requiring hospitalizaticny the

services of persons licepsed to practice medicine ‘or
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dentistry in 4he—satate—ef HBontana, but which does not have
an observation bed or beds as defined in subsection 42r—tay
£5).

483 {6) *Public health seatere conter®™ means a publicly

ovped facility wotilized by a 1local health onit fcr the
provision of public health services, including related
public facilities suchk as laboratories, clinics, and
administrative offices operated in connection with a public
health eesseEs cepter.

4d4)(7) "Rehabilitation facility® means a facility
providing community service which is operated for the
primary purpose of assisting ir the rehabilitation of
disabled persons through an integrated prograas under
competent professiopal supervision, including+ amedical
services and evaluationy and psychological, sccial, and
vocational services and evalwation.

4238} _{a) "long—ters care facility™ seams a place
whichk provides skilled nursing care to a total of two {3} ox
mOore persons or personal care to more than three <33
personsy who, by reason of illness or disability, are vnable
to properly care for themselves and are not related to the
owner or admsinistrator by blocd or asarriage, and say——be

includes_the facilities defined as follows:

(i} ®Skilled nursing facilities™ are establishments

furnishing continuous skilled nuorsing care and related
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services twesty-—feus—{283 hours a day.

{ii) "Intermediate cate facilities—a" are
establishsents furnishing limited skilled nursing care and
personal care,

{iii) "Intermediate care facilitiegs--B" are
establishments providing only perscnal care and services to
residents.

{iv) ®Combimation facilities® are establisheents
providing two 43) or more of the following services: skilled
nursing care and intermediate care——1 andges B.

+4¥)»[b} BHotels, wmotels, boarding houses, rooming
houses, or sisilar accommodations providing for transients,
students, or persons not requiring institutional health care
are not considered to be long-term care facilities.

4£} (9} "Infirsary® =means a facility located in a
uaiversity, college, governwent ipstitution, or industryy
for the treatment of the sick or injured. *

433 {10} "Infirmary—a® provides ontpatient and
inpatient care,

4343 (11) "Infirsary—B" provides cutpatient care conly.

43%412] "Person™ means any an individual, firm,
partnership, association, &% corporation, or governmental
unit.

443 (13) "Governomental unit™ means the state, a state

agency, am¥ a county, aunicipality, or political subdivisice
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of the state, or amn agency of aay a political subdivisioa.

453} {14) "Resident™ means a persen who is in a lcng-ters
care facility as a patient or for persomal carxe.

463+ (15} "Health care facility® means a bhospital,
hospital-related hospital-related facility, or long-term
care facility.

435 (15) T"Department" seans +&%ate the dJdepartpent of
health amd environmental sciences provided for ip Tjitle 82a,

chapter 6.

483 {17) "Construction" meaus the erection, exparsion,

remodeling, or alteration of aay a nev or existing facility,
the capital expenditure for which amounts to £iféy—theusand
dodlars—{350,000)9 or more in any +uelve—aoath 12-month
period4 or any substantial change in services, eF any
increase or decrease in the numker of beds in excess of +4ea
parceat—¢10%) of the licensed capacity of the facilityy or
in excess of #ea—+{10} beds, whichever is the lesser4, or any
purchase of therapeutic or diagnostic equipment (excluding
replacesent of existing equipmeat) in any #welve—senth
12—ponth periody at a cost exceeding twe—pereent—2% cf the
facility's total operating costs for the wost recently
completed fiscal Year up to a maximum of ene-hundzed
thoypand——~qellage-——3100,000)3y or exceeding Sea-—theusand
dellaxe—{$10,0004, whichever is larger. All exesptions fro=

this definition wmust nevertheless be consistent with the
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state medical facilities plan of the department.®

Section 23, Section §9-5207, R.C.M. 1947, is asmended
to read as follows:

"§3-5207., Denial c¢f applicaticn for long-ters care
facility. The department nmay deny an application for a
long-tera care facility license if:

(1) it fails to =meet sinisum stapdards prescribed
under seeties 69-5213;

{2) the staff is insufficient in nusber or unqualified
by lack of training or experience;

t3) the applicant or amy person managing it has Dbeen
convicted of a felany and depial of a ljcemse _op that bagis
is_gualified by 66-4003 or the__applicapt otherwise shows

evidence of character traits inimical to the health and
safety of residents; or

{#) &% the applicant does not bhave the financial
ability to operate the facility im accordance with law, e
rules, or standards adopted by the department.™

Section 24, Section 69-5502, B.C.¥, 1947, is asended
to read as follows:

"§9-5502., UDefinitions. As used in this chapter, unless

the context clearly inmdicates otherwise, _the _fcllcwing

definitiens apply:
t1) “Public swimming pocl™ wmeans aa¥ an artificial

pool and bathbouses and related appurtenances for swismaing,
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bathing, cr wading, including natural hot water pools. The
tera does not include:

(a) swimming pools located on private property used
for swimming or bathing only by the owner, wmembers cf his
family, or their invited guests; cr

(P) medicinal hot water baths for individual use.

{2) ™Public bathing rplace" means a body of water aad
with batbhhouses and related appurtenances operated for the
public.

{3) *Person® seans a persor, firs, partsership,
corporation, organizaticn, the state, or any political
subdivision of the state."

Section 25. Section 69-6701, BR.C.H. 1947, is amended
to read as follows:

"69—€701. Definitions. (1) "Department™ nmeans the
department of health and environmmental sciences provided_for
in Title B2h, chapter 6.

{2) T"Standard serological test" seans a test for
syphilis, rubella imsunity, and blocd group, including aRO
{Landsteiner blood type desigpaticn—0O, A, B, AB) and BRH
(D@} type, approved by the department.”

Section 26. Section $9-67C4, B.C.M. 1947, is amended
to read as follows:

"E£9-6704., Certificate foram. The Mcertificate forst tc

be provided the physician recording the results cf the test
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made by the Jlaboratory shall be the same form as that
provided with respect tc the premarital standard serological
test in seesiem 48-135."

Section 27. Section 69-7102, R.C.N. 1947, is asended
to read as follows:

?69-7102. Definitioas. In this act ¢the _following
defipitions apply:

{1 "Department™ means the department of health and
envircnmsental sciences pgovided for in 3Jjtle 82A, chapter 6.

{2) “Person"™ includes an individnal, partpership,
corporation, or associationy or his legal representative or
agent.

(3) *Commerce" nmeans all ccmmerce within this state
and subject to the Jurisdictioer thereofs4 and includes the
operation of any business or service establishment.

(4) {a) "Hazardouos substance” meaans:

4&)(i} May a substance or mixtore of substances which:

{A} is toxicyj

(B} is corrosivey;

{C}) dis anp irritanty;

{D) 1is a strong sensitizery;

[(E) is flammable or cosbustibley; or

{F) generates pressure through deccsmposition, heat, or
other meansy if sweh the substance or mixture of substances

may cause substantial personal injury or substantial illmess
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during c©or as a proximate result of any customary or
reasonably foreseeable handling or use, including reascnably
forseeable ingestion by childrenw}

{ii) #ae¥ substances which the department by rule findsy
under Eeetion 69-7103 (1) y neet the requiresents of
subpatagraph—{a){i}—ef—this—paragraph subsection {84} {a) (i)
ef this sectjone; '

(iii) An¥ a radiocactive substance, if, with respect to

sueh the sabstance as used in a particular class of article
or as packaged, the department determines by rule that the
substance is sufficiently hazardous to regquire 1labeling in
accordance with this act in crder tc protect the public
bealths;_or

{(iv) ##% a tcy or other article intended for use by
children which presepts _an__electrigcal, meckanical, of
therwal hagard, as_determiped_ by the departsent Ly rule
deteewnines in accordance vith seetion 69-7103 () ef-this-aed
prefsente—ap—oteckpisaly—sechanieal-ox-thersal—hanasd.

{b) The term "hazardous substance” does not apply to
pesticides subject to the Redesal federal Pesticide
Environmental Ccontrol Act or the HBontana Festdieide

Pesticides Act, #e¥ tc foods, drugs, and cosmetics subject

tc the Montana Foecod, Drug, and Ccsmetic Act, ae¥ or tc
substances intended for use as fuels when stcred in

containers and used in the heating, cooking, or
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refrigeraticn systes of a housey, bas—%he The term aprlies,
kovever, to aay ap article which is mot itself a pesticide
within the Bmeaning of the Zedesal federal pesticide
Environwental Control ACt or the Montana Festicide Acty but
which is a hazardous substance within the nmeaning of
subparagraph—{a) subsection (&) {3} of this paragxapd sectjch
by reason of bearing or containing eueh a pesticided, +he
The ters also applies to pesticides wsbese uhepeyer hupan
health is directly affected frcm +the use or sisuse of
pesticides requiring an accident investigation for the
purpose of preparing recommendations to federal or state
pesticide control agencies.

{c) The teram “hazardous substance® dces not inclode
any source material, special nuclear material, or by-product
material as Jefined in the Atcmic Epergy Act of 1954, as
amended, and rules issued pursuvant thereto by the atomic
energy cossission.

(S} ™Toxic* wmeans aa8¥ a substance {cther than a
radioactive substance) which has the capacity to produce
perscnal injury or illness to san through ingestion,
inhalation, or absorption thrcagh amy body surface.

(6) {a) "Highly toxic" means a#¥ a substance which
falls within any of the follcwing categories:

(i} rprecduces death within £eestees—{14) days in

one~half 4+£2} or mote of a group of ¢en——410} cr more
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laboratery white rats each weighing Letween swe—headred
4200y and +hree—hundred—43003 gramsy at a single dose of
£i£49-—450) wmilligrass or less per kilogram cf body weighty
when orally administered; o

(ii) produces death within $eusdeen—{14) dJdays in
one-half 44 or more of a group of ses—{10} or more
laboratory white rats each weighing between +4vo—hundred
42003 and +heeo—handeed——-—4300)} grams, when inhaled
continuously for a period of eme—41)} hoor or less at an
atmosphere concentration of swe——bhundred—(200) farts per
million or less by volume es-3ess of gas Or vapor or #uwe—{2}
ailligramss per liter or_legs by volume e#—de8e of wmist orx

dusty if suek that concentration is likely to be encountered

by ®mar when the substance is wused 1in asy a reasonably
foreseeable msanner; or

{1ii) produces death within £essteea-—{18) days in
one-half <379 or wmore of a group of 4ea—410} Or more
rabbits tested in a dosage of swe—hundred—(200} willigrams
or less per kilocgras of body weight, when administered by
coptinuous contact with the bare skin for ‘weaty—fewr—{244
hours c¢r less.

(b} If the department finds that available data on
human experience with a®¥ a substance indicate results
different from those obtained on animals in the above-pased

dosages or «concentrations, the human data shall take
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precedence.

{7} T™Corrosive” means ak¥ a suobstance which in ccotact
with living tissue will cause destruction c¢f tissue by
cheaical acticny but does not refer to action on inanismate
surfaces.

{8) "Irritant® wseans amy a substance not corrcesive
within the meaning of subsection (7) of this__secticn which
on immediate, prolonged, or repeated comtact with ncraal
living tissuye will induce a local inflammatory reactiom.

{9) "Strong sensitizer™ means a substance which will
cause on norsal 1living tissue, through an allergic or
photodynamic process, a hypersensitivity.

(10} jfa) ™BExtremely flammable®™ applies to any a
substance which has a flash point at or belov &weaty-dogrees
4+28)-—£ahronheir 20 degrees F, as determined by the tagliabue
open cup tester.

48+ (b} ™"Flammable® applies to aB¥ a substance which
has a flash point £ above tuesty-degrees—{28] 20_degrees to
and including eighty-degrees—{84J—faksenheit 80 degrees_ _F,

as determined by the tagliabue cpen cup tester,
4b¥{c) "Coabustible™ applies to aay a substance which
has a flash point above eighiy-degreecs——{80 ]—fahrenheit 8O

degrees to and including eme—handred-fifty-degrees—1869 150
deqrees , as determined by the tagliabue cpen cup testery,

ezeept—that—the
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{d) _The flammability or combustibility of solids apd
of the contents of self-pressurized containers shall be
determined by methods found by the department to ke
generally applicable to sesk the materials or containers,
respectively, and estaklished by ruoles issued by the
department, which rules schall also define the teras
nflammable¥, "combustible®", and ®extresely -flal:atle“ in
accord with seweh the msethods used.

(11) "Radiocactive substance® means a substance whick
emits jionizing radiation.

(12} "Label" means a display of written, printed, or
graphic wmatter upon the immediate container {"ippediate
container®™ does _pot_ _include_ _package_ Jipers) of any a
substancey or, in the case of an article which is anpackaged
cr is not packaged in an iamediate container intended or
suitable for delivery to the nltimate consuomer, a disglay of
such matter directly upon the article involved or upon a tag
or other suitable wmaterial affized theretcy, and—a A
requirement made by or under authority of this act that aay
a word, statement, or cother information appear om the label
shall not be considered to be coaplied with unless sa46h the
word, statement, or other inferesaticn also appears:

(a) on the outside coptainer c¢r wrapper, if any,

unless it is easily legible through the outside contaimer or

vrappery; and
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{(b) on all accompanying literature where there are
directions for use, ¥Written or otberwise.

413y -alasediate—oortainerl—Jdoes—pot—inciude—-pachage
tinerew

4H3(13) "Aisbranded hazardous substance™® means a
hazardous substance (including a +toyy or cther article
intended for use by childrery which is a hazardous
substancey or vwhich bears or contains a hazardous substance
in such a sanner as to be susceptible of access by a child
to wvhes suwek the toy or other article is entrusted)
intendedy or packaged in a fcrm suitable for use by the
public or by childreny which substanmee, eXcept as otherwvise
provided by——eor—ander——seotion—e9-7364 pnder 69-7103(2) or
{3), fails to hear a label:

{a) vwhich states conspicuouslys:

{i) the name and place of business cf the
manufactarer, packer, distribtutor, or seller;

{ii) the cowmon or usual pame or the chemical name (if
there be—8e is not_a comson or usual name) of the hazardous
substance or of each component which contributes
substantially to its hazardy unless the department by rule
persits or requires the use of a recognized geseric pase;

{(iii} the signal wcrd ™danger™ on substances which are
extrewely flammable, corrosive, or bighly tcxic;

{iv) the signal word om all cther hazardous substances;
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(v) an affirmative statement of the pripcipal hazard
or hazards, such asj
“flaamable®y;
"combustible™y;
"vapor harmful®,;
“"causes burns"y;

"absorbed through skin®y; or

EEEEEE

similar wording descriptive of the hazard;

{vi) precaantionary measures describing the action to be
folloved or avoided, except vhen modified by a rule of the
departsent under seekdiem 69-7103(2) or (3);

tvii) instruction, when necessary or appropriate, for
£ixot—aid first aid treatment;

{viii) ®"poison™ for any hazardous substance wbich is
defined as Thighly toxic"™ by subsection (6) of_this section;
apd

{ix) instructions for handling and stcrage es of
packages which require special care in handling or storage
such as:

(A} *"keep out of the reach of childres® or its
practical equivalenty; oOF

{B) if the article is intended fcr use by children and
is not a banned hazardous substance, adeguate directioms for
the protection of children from the hazatdy; and

{b} on which any a statesent reguired under
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subparagraph—{a)—of-thic—parsgraph-ase subsection {13)(a} cf
this sectiop is located promsinently and aze is in the
English language in conspicucus and legible type in contrast
by typcgraphy, layout, or color witk other printed matter on
the label.

+435) (14} (=) "Banned hazardous substance™ means:

{i} am¥ a toyy or other article intended fcr use by
childreny which is a hazardous substancey or vhich lears or
contains 2a hazardous substance in such a manper as to be
susceptible of access by a child to whoe the toy cr other
article is entrusted; or

{ii} as¥% a bhazardous substance intendedy or packaged in
a form suitable for wuse by the general public which the
department by rule classifie= as a A&banned hazardous
sebstanced on the basis of a finding that, potwithstanding
such cautionary labeling as is cr may be required under this
act for that substance, the degree or nature of the bazard
involved in the opresesce cr use cf sseh the substance by
the general public is svch that the objective cf the
protection of the public health and safety canm be adeguately
served only by keeping the substance, when so intended or
packaged, out of the channels c¢f ccsserce. Heouwevery—the

ib} _The department by rules shall exenpt from elause
+i)—of—thic—paragraph subsecticn (14) (3} (i) of this sectiocn

articlesy such as chemical setsy whick, by reason of their
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functional purpose, reguire the inclusion of the bhazardcus
substanpce involwved or necessarily present an electrical,
mechanical, or thermal hazard, anrd which GEtear labeling
giving adequate directions and warnings for safe use and are
intended for wuse by children who have attained sufficient
materityy and say reasonatly be expectedy to read and heed
the directions amd warnings.

4k} {c) Proceedings for the issuance, amendment, or
repeal of rules under elause—{ii}—eof —cubparageraph—{a)—eof
thie—-paragraph subsections (19) {a) fii) apd (38) {b) of this
section shall be governed by the Gprovisions of seetion

49-3103-ef-the-ae+ subsections (&) apnd {5) of 69-71C3.

4+364{15) An article may be detersined to present an
electrical bazard if, in normal use or when subjected to
reasonably foreseeable damage or abuse, its design or
manufacture may cause personal injury or illpess by electric
shock.

4333 [16) An article may be deterepined tc present a
mechanical hazard if, in rormsal use or when subjected to
reasonably foreseeable damage or abuse, its design or
mannfacture presents an unreasonable risk of perscnal injury
or illness:

{a) fros fracture, fragmentation, or disassesbly of
the articleyz

(b} from propulsioa of the article (or am¥ a part or
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accessory thereof);

fcy from points or cther protrusions, sevrfaces, edges,
openings, or closuresy]

{d) from moving partsy}

{e) from lack or insufficiency of controls tc reduce
or stop moticnmel

(£f) as a result of self-adhering characteristics of
the articley;

{g) because the article f{or aasy a part or accessory
thereof) may be aspirated or ingestedy;

{h) because of instabilityy; cor

{i) becaunse of any other aspect of +the article’s
design or manufacture.

4384 {17} An article =may be determined to fresenmt a
thermal hazard if, in pormal use or when sebiected to
ceasonably foreseeable damage or akuse, its design or
manofacture presents an unreasonable risk of persomal indfury
or illress because of heat as from heated parts, sutstances,
or surfaces.

43433 (18] w"Court™ means, in seehriow-—€8-3303 69-7103(5),
the district court for the first judicial districty and, in
scebions 69-7106 and 697107, the district counrt 46 ip the
district is-whieh where the violation cccurs.®

Section 28, Section 69-7103, B8.C.M. 1947, is amended

to read as follows:
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"69-7103. Declaration of bazardous substance —
labeling requiresents -- court proceedings. (1) When in the
judgment of the department such action will proscte the
objectives of this act by avoiding or resclving uncertainty
as to its application, the departwent may by rule declare to
be a hazardous substance,-fer—the—parpoces—of—this-aot,—any
a substance or airxture of substances which the department
finds meets the requiresents of sukparagraph——{a){i)
subsectiop {4} {a) {{) cof seorien—69-II3244)y 69-7102.

{2) If the department finds that the reguireaents of
800410269710 3-(Hu)p{a) §9-7102(13) {a) are not adequate for

the protecticn of the public health and safety in view of

the special hazard presented by aasy-—passieular 2 bazardous
substance, the department say by rule establish such
reasonable variaticns or additional Jabed Jabeling
requiremerts as are necessary for the protection of the
public health and safety, and asy-saeh a hazardcus substance
intendedy or packaged in a form suitabley for wuse by the
general public or by children, which fails tc hear a label
in accordance with the rules shall—be is a misbranded
hazardous substance.

{3) If the department finds thaty because of the size
of the package involved or because of the sinor hazard

presented by the substance contained thereiny or for other

good and sufficient reasonsy £full ccapliance with the
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labeling regquirements otherwise applicable under this act is
impracticable or is not necessary for the adegnate
protection of the public health and safety, the department
shall adopt rules exeapting sueh the sebstance froam these
requirements to the extent of being consistent with adeguate
protection of the public health and safety.

(8} If the department finds that the hazard of an
article subject to this act is such that labeling adeguate
to protect the public health and safety cannot be devisedy
or the article preseats amn isminent danger to the public
hezlth and safety, the departmsent may declare the article a
banned hazardous substance ard require its removal fros
CORBRICe.

(5) {2a) i determination by the department that a toy
or other article intended for use by children presents an
electrical, mechanical, or thermal hazard shall be wmsade by
rule in accordance with this act.

{t)y If, before or during a proceeding under paragraph
+at—efthis-cubseetion sybsecticon fS)ja) of _this _section,
the department finds thaty because of an electrical,
mechanical, or thermal hazard, distribution of 4#he a toy or
other article involved presents an isminent bazard to the
public health and the department gives nctice of &useh the
finding, the toy ox other article ekadd—be is a Lanned

hazardous substance for purgoses of this act until the
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proceeding has been completed. If not yet initiated when
the notice is given, the proceeding shall be initiated as
proemptly as possible.

(c) i) In the case of aay a tcy or other article
intended for use by children which is determined by the
department tc present an electrical, mechanical, or thermal
hazard, an¥ a person who will be adversely affected Lty such
the a determination wmay, at any time before the siatieth
60th day after the rule making the determivaticn iz issved
by the department, file a petition with the court for a
judicial review of seeh the determination. A& copy of the
petition shall be immediately trabnsmitted by the clerk cof
the court tc the department. The department shall file in
the court the record of the proceediags on which the
department based its determination.

fii} If the petitioﬁer applies to the court fcr leave
to adduce additional evidence, and shows to the satisfaction
of the court that sueh the additionmal evidence is material
and that there was no opportuwrity tc adduce sueh the
evidence in the proceeding before the department, the conrt
may order suach the additional evidence (and evidence inp
rebuttal thereof} to be taken before the department ia a
hearing or in seek—ether another mannery and upon suek gther
terms and conditionsy as the court wmsay--eepeidesr gcopsjders
proper. The department may modify #heis its findings as to

T sB 29



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

SP 0029/02

the factsy or make new findingsy by reascn of the additioral
evidence so taken, and shey it shall file seeh the modified
or new findingsy and their its recoamendation, if any, for
the modification or setting aside of 4hei¥ its ocriginal
determinationy with the return of sweh the additicpal
evidence.

(iii) Upon the £iling of the petition under 4his
pasageaph subpection__ S} fc) of this section, the court has
jurisdiction to review the determinatiom of the derartment.
If the coart ordered additicnal evidence to be taken under
this section, the court shall also review +the department's

detersination to determine if, on the basis of the entire

record before the court under sabpafagEaphs—{i)—and{ii) —of
+hio——parageaph subsections_(5) {c} (i} apd (5) {c} fii) of this

section, it is supported by substantial evidence. If the

court finds the determination is not so supported, the court
say set it aside. ¥ith respect toc amy a determination
revieved under abhie-——paragsaph subsection {5} {ic)l _of _this
section, the court may grant appropriate relief pending
conclusion of the revievw proceedings.”

Section 29, Section 69-71CS, R.C.N. 1947, is amended
to read as follows:

w69~7105, Penalty -—— exceptions. (1) #»% A person vho

viclates any—ef the provisions of seetien 69-71CU is guilty
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of a wsisdemseanor and shall be fined aet po more than £ise
hﬂs&éeé—de&lass—{sscc+ cr be impriscned for aet--seze——4tbas

any_ _terms_ not__to _exceed s=nimnesy 490} days, or both, For

cffenses committed vith intent to defravd or misleady or for
second and sobseguent offenses, the penalty shall ke
imprisonment for se4—aore—thas any ters not_to_exceed ome
41} yYeary or a fine of &e4 po more than 4hree—shousand
deltare—4$3,0004, or both imprisemment—and-£ine.

{2) F¥o person is subject to the penalties of
subsection (1) of this section:

{a} for having violated seesion 69-7108(3)y if the
receipt, delivery, or proffered delivery of the hazardous
substance was made in good faithy unless he refuses to
furnish on request of am ocfficer or employee dunly designated
by the departmenty the name ard address of the perscm from
wvhom he purchased or received sueh the hazardous substancey
and copies of all docusentsy-if-aay—4there—hery pertaining to
the delivery of the harardous substance tc him; or

{b} for bhaving vioclated seedien 695-71C4{1)y if he
establishes a guarantee or undertaking signed byy and
containing the name and address ofy the person residing in
the Onited States frow vhos he received in good faith the
hazardous substancey to the effect that the hazardous
substance is not a aisbramded hasazdewas or a Lanned

hazardous substance within the meaning cf those terms in 4he
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this act."

Section 30. Section 69-7107, R.C.H. 1947, is ansended
to read as follows:

"69-7107. Detainer of wmisbranded or banned hazardous
subatance., [1) ¥heaeser [f a duly authorized agent of the
department finds or has probakle cause to believe that any a
hazardous suvbstance is a wsisbrandedy or is & Lanped
hazardous substancey within the meaning of this act, he
shall affix to saed the article a tag or other aprropriate
markingy giving notice that euek the article isy or is
suspected of being, misbranded or is a banned hszardoas
substance and has been detained or eabargoedy and warniaog
all persons not to remove or dispose of suehk the article by
sale or cothervise until permission for removal or dJdisposal
is given by eswed ithe agent or the court. It shali-be jis
unlawful for a&y a perscn to remove or dispose cf sueh a
detained or esbargoed article by sale or otherwise withou't
sueh permission.

(2) #hee If an article detained or esbargoed under
subsection (1) bkas—beea is found by sued the agent to be
misbranded or a banned hazardous substance, he shall
petition the judge e of the peliee city, eeussty Justice's,
or oireuit district court in whose jurisdicticn the article
is detained or embargoed for a——2tiber apn__crder of

condemnation of seeh the article. &hen—sueh 1f _the agent
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ras——feund finds that an article so detained or embargced is
net misbranded or a banned hazardous susstance, he shall
remove the tag or other wmarking.

t3) If the court finds that a detained or estargoed
article is misbhbranded or a banned hazardous substance, sueh
the article shall, after entry of the decree, be destroyed
at the expense of the claimant thereofy onder éupervision of
such the agent, and all court costs and fees and stcrage and
other proper expenses,—shail are to be taxed agaimst the
claimant of seskh the article or his ageots, previded,-thad
when If the misbranding can be corrected by proper labeling
of the article, the court, after entry of the decree and
after sueh the costs, fees, and expenses have been paid and
a good and sufficient bond, conditioned thbat sueh the
article shall will be so labeled, has been executed, aay by
order direct that sash the article Fe delivered tc the
claizant thereof for euwek the labelimg under the supervision
of an agent of the departaent. The expense of sush the
supervisicn shall be paid by +the claisant. The article
shall be returned to the claimant on the representaticn tc
the court by the department that the article is no longer iz
violation of this acty and that the expenses of suek the
supervisicn have been paid.”

section 31, Section 69-7108, R.C.M. 1987, is amended

to read as follows:
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mE9-7108, Duties of departwment and county attcrney. It
is the duty of the departsent or the ccunty attorney to whom
the department reports a8y a violation of this acty to cause
appropriate proceedings to be instituted in +the proper
courts without delay and to Le prosecuted in the wsanner
required by law. Before amy a viclation of this act is
reported to aay-ewek a_county attorney for the institaution
of a criminal proceeding, the person against whomr sueb the
proceeding is contemplated shall be given appropriate notice

and an opportunity to present bhis siew yiews before the

department, either crally or in writingy apnd ejther ip
person or by attorney, vwith regard to sweh the contemplated
proceeding.”

Section 32. Section 69-7110, R.C.A. 1987, is amended
toc read as follcws:

"§9-7110. Povers agd_duties of departmeant's agents.
(1) For enforcement of this act, officers or esrloyees duly
designated by the department, upon presenting appropriate
credentials to the owner, operator, or agent in charge, are
authorized tgo:

{a) +e entery at reasonable &imey—aey times_a factory,
warehcuse, or establishment in which hazardous substances
are manufactured, processed, packed, (34 held for
introduction intc ccamerce or are held atter such

introductiony; e®
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{b} +*e enter amy¥ a vehicle being used to transport or
hold ‘sueh hazardous substances in ccamerce;

+b}{c) 4@ imspecty at reasonable times, aud within
reasonable limits, and in a reasonable aannery—saeh 3
factory, warehouse, establishaent, or vehicley and all
pertinent eguipment, finished and unfinished materials, and
labeling therein; and

<463 d) 4o obtain samples cf sueh materials or packages
or_labeling thereofy—er—ef—sueh-labeling.

{2) If the officer or esployee obtains ay a sample,

prior to leaving the premisesy he shall pay or offer to fay
the owner, operator, or agent in charge fcr saeh the sample
and give a recelpt describing the saaples obtained.

(3) The department widd ghall conduct investigations
of reported accidental injuries, illnesses, and deaths
resulting frem the use or aisuse of all bazardous

substances, as__defined _by _69-7102{4) {a} {i}, intended or

suitable for use by the general public as—defimncd—undes
£5064i08-——60--3302{4)4a)y{i) . Investigations il shall
evalnate the causative hazardous substance and circemstances
of thke accident fcr enforcepent of this act. #hese If the
offending bazardous substance is a pesticide regulated Ly
another agency #& under the Fedesral federal Emvircanmental
Pesticide Control Act or the Hontana Pestieide Pesticides

Act, the investigation #idd shall yield recommendaticns to
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the appropriate regulating agency for appropriate action.™

Section 33. Secticn 82-1201, R.C.M. 1947, is aeended
to read as fcllows:

"82-1201., Creatien-——of—eoffice—ef--state—£ire Fige
sarshal-——fire—-prevoption——advigery——oownissien Lureau.
{1} There 1is aneffiee—sefstate g fire marshaly byreaun_ip
the departsent of jystice which is under the supervision and
control of the eemmisecioner—ef-insuranee attorney gerneral.

(2) The s4ate chief of the fire marshal buzear shall
be appointed by the oeeomsicsioneor——eof—insuranee attorney
general and shall serve at his pleasure. Ihe h __the
fire marghal bureau is the state fire marshal,

(3) A person appcinted state fire marshal shall:

(a) have at—igust—ren—10} years of progressively
responsible experience in fire prctection; es

tb) bave a degree in engineering from a recognized
institotion of higher educaticn and #we—{2} years?
experience in fire protection; or

{c) bhave a degree frcm a recognized institeticon of
higher education in fire protection engineering or fire
protection technology.

{4} —Net-later—than-thisty {30)-—days—after——this—aet
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section 3%, Section 82-1202, R.C.H. 1947, is asended
to reaé as follows:
"82-1202. Powers ef——ehe—state apd__duties_ _of fire

sarshal, {1} The state fire marshal shall:
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4+3){a) #ake @wmake at least one inspection durimg-every
a yeary of each state institutiony and sutmit a copy cf the
report to the state departsent of institetions with
recommendations in regard to fire prevention, fire
protection, and 4e—%he public safetyw;

42)1{b) #ake make at least one inspection dusing-ewexy
& yeary of each unit of the Montana university systemy and
submit a copy of the report to the exeeutive—secretary-of
she-apiversity-oysten coppissjoner of highe ducaticn with
recompsendations in regard to fire prevention, fire
protection, and #e—4ke public safetyv;

43y (c)} 3Imspeet inspect public, busipess, or industrial
buildings and require conformance to law e2 apd rules
prcsulgated under the provisions of this aeev chapter; and

443(4) Be do all things necessary and convenient for
carrying into effect the fire prevention laws cf this state,
gorerping—-thic-act—and

12) _The state fjire marshal mayri

{a) adopt meceseary rules pecegsary for safeguarding
lises life and property from the hazards of fire and
exrlosiones; and Sules—shall-be-adeptel-ac—preceribed—in——the
Lpentana—ddeiniabrative—Proceduse—hesly

b} FE——fire—prevention—sules—aro-viclatedy—the—£ice
marshal-way if necessary__to_ _safeguard 1life and _rroperty

under_ _rules promulgated purswant to_this section, maintain
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an action to enjoin the use of all or a vyporticn of a
bnilding or facilityy or Testrain a specific activityy until
there is compliance with the rules.
+5)—ERules—selating—to—biildiag-and-egquipsent—standands
sovoped—by——4he—state—or—a—sunigipal-——building-eede—-ase
£€ ; e 11 ho—d . t—of-adminiod .
& £3di bt £
{3} _Rules shall be__adopted as__prescribed _im _the

. Montapa_Admipjstrative Procedure Act."

Section 35. Section $82-1215, B.C.8. 1987, is amendsd
to read as follows:

"82-1215. Duties of marshal apd deputies in case of
violation of law —-- false swearing or contesptuous conduct
of witnesses. (1} If the state fire marshal or a deputy fire
aarshal shald—be ig notified by a8y apn officer or other
persensy person or shall--have—hkaowledge Xnows of as¥ a
rioclation of any—ef—the—provicions—oi-thit—a0by—en—eaf the
lawvs of this state relating to fires, it—shall-—be—his-dusy
he_shall fortawith jmpediately and diligently 46 inguire
into the facts of eweh the violationy,, asd-fer—that-puspece
#e The state fire marshal or a_deputy fire marshal is heseby
authorized to cause—subpeenras—+to-be have a__subpoepa issuved
for suech——-pereess a__person as he shall-have has reason to

believe hawve-am¥ has information or_kpnowledge copncerningy—oe
kpowledge of-cueh a vwiolationy of _the_ _laws _relating _to
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fires, 1Ihe _subpoena _shall commsand _the_ _perscn tc appear

before a justice of the peace at the time and place +e——be
designated im the sobpoeday——thesn—and——there tc testify

concerning any a violaticn of adyp-—efi—the-provieicns-of—sueh
iausy the laws relating _to__fires. aad-£ex-that For_the

purpose of havipg a_subpoena_ issued, the said state fire
sarshal or deputy fire marshal may file with €eme a justice
of the peace a written statement signed by eadd the state
fire =marshal or deputy state fire marshal, alleging amy a
viclation of the laws of this state relating to firesy—eos
any—of—the—previoions—oi-—shic—aety and paming the witvess to
be__sybpoened, amd-saild The justice of the peace shall shehy
apea—the—upittesPprascipe—of—itho——stabo—Eize—asasohal—eos
depaty——stake-£ire—sarahaly issue a subpoena for the witness
named in-said-praeeipoy commanding sweh—widaess hip to be
apd appear before seeh the justice of the peace at the time
designated in seeh the subpoenay to testify concerning asy a
violation of the-previsiers-ef-said-lave the__laws__relating
to_ fires. &ueh-subpeenas The subpoena may be served by the
sheriff or any eerseable peace officer of the countyy or by
any other person vho is a citizen of the countyy and shall
be served and returned to s«ehk the state fire sarshal, ex—a
deputy s¥ate fire marshal, or a justice of the peacey in the
same panner that subpoenas are served and returned when

issued by justices of the peace. =Zaeh The witness shall be
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sworn to wmake true ansvers to all guestions touching the

matters_gnder investigatica propounded to him %eaching—ihe
aattore—undeE——investigation, and 4#he his testimcny ef-eaeh
witnens shall be reduced to writing amé te signed by &he
witness him. PFor the purpose of this act, the state fire
marshal or a deputy stake fire marshal shall-—have—anbhority

agthorized to administer anm oath to aws¥y 2 person

appearing as a witness as-abeve—prxevided in _a proceedipg
investigating a violation of the laws relating_tc_fjires.

- Palse swearing in such a sasber—e® proceeding shadd-——be is

perjury amd shall be puanished as such. iny-dischbedience
Disobedience to sae¢h 3 subpoena, ez—ak¥ refusal to be sworn
as a vwitnessy or to sign the testimony given by seeh 2
vitness, or aa¥ refusal to ansver an¥ 28 proper gquestion
propounded to himy-shali-be a_vitpness is a misdemeanor, and
#A¥ A person coavicted t‘eteof shall be puniehed—by—a—fine
ef—aet fiped pc mcre than ene—buandsed-deldawsy $100 or &y
inpricenseont be ipprisoned in the county jail fcr =neé——mece
than——ninety-days any_texrm not to_exceed 50 _days, or by beth
cugh—fine-and-ispriseonnent.

12) Justiees—ei-the—poase A_Justice of the peace, when
acting under the provisions of this act, shall-have—peovar-te

may adjourn sweh proceedings frcm time to timey ard e

punish am¥ a witness for contespt £e2,—0E-ob—a0G6uAt becapse

of his refusal to be sworn, € to ansver guesticmns as a
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witness, or to sign his testimonys, and-4he The _Justice of
the peace may compel the attendance of witnesses say-be—by

sdoh—Justice—of-the-peace—ceapolled by attachment. If the
testimony so taken sheli-dieelese discloses the fact that an

offense has been committed, the county attorney of the
county ir which eaid4 the offense was committed skhall
prosecute the perscn eE-persess committing &4eh the offense
in the same sanner as in other criminal cases.”

Section 36, Sectiom 82-1226, R.C.H. 1947, 1is amended
to read as follows:

#82-1226. Records of fire marshal. The state fire
sarshal shall keep im his office a record of all fires
occurring in the state, the origim of sweh the fires, and
all facts, statistics, and circumstances relating theretoy
which have been determined by investigations under the

provisions of this chapterv; &#xeept apd, except _for the

testimony - given wpea duripg an investigation, saek the
record shall be open at all tises to public inspecticn.m™
section 37. Section 82-1229, R.C.B. 1987, is amended
to read as follows:
"g2-1229. Annual reports ie-ceamissieser—ef-issurance.
The state fire marshal shall make ap anmual report to the
conmissiores—of—ineuvareey attorpey _general ccontaining a

detailed statement of his official actiomn and the

transactions of his departsenty, ZThe—--ecosnissieser—of
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eaid the report to the governor ef—-the—sadatey with such
recoasendations and commsents thereon as be say—deos

considers necessary."

Section 38, Sectiom 94-5-615, RE.C.H. 1947, is amended
to read as follows:

"94-5-615. Definitions. As used in this act the
following definitions apply:

(1) “Department® means the departwent of health apd

environmental sciences provjided for in Yitle 82A, chapter 6.

(2) ™Facility"™ seans a bospital, health care facility,

physician's office;, or cther place in which an abortion is
performed.

(3) 4{a) "Inforsed ccmsent®™ seans vcoluntary comsent +to
an abortion by the wvoman upon whom the abortion is to be
perforsed only after full disclesure to her by the physician
vho is te perform the aberticn of suck of the following
information as is reasonably chargeable to the knowledge cf
sueh the physician ia his professional capacity:

42} {i) %he the stage of developaent of the fetus, the
sethod of abortion to be utilized, and the effects of such
abortion methcd upon the fetuse;

4b)fii) The the physical and psycholeogical effects of
aborticnv; apd

46} {iii) wwadilabie available alternatives to abortiom,
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including childbirth and adoption.

4Lt} +Sueh—infermad Ipformed consent say be evidenced by
a written statement in 4he a lfor- trescribed by the
department apnd signed by the physician and the wosan upoa
whom the abortion is to be petfor-éd in which the physician
certifies that he has made the full disclosuvre provided
above and in which the wcman upon whom the abortiom is to be
performed acknovledges that the ahove disclosures have been
made to bher and that she volunmtarily consents to the
abortion.

(4} “Abortion" means the performance of, & assistance
or participation in the perforaance of, or subaission toy an
act or operation intended to tersinate a pregnancy without
live birth,

{S} "viability® nmeans the ability of a fetus tc live
outside the mother's wosb, albeit with artificial aid.”"

Section 39, Hepealer. Sections 41-2101 throudhb
81-2108, 69-1%24, and 82-1232, R.C.M. 1947, are repealed.

—End-
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