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SENATE BILL NO. 29 

IITI!ODOCED BY BLAYLOCK 

A BILL fOR lN ACT ENTITLED: "AN ACT TO GENERALLY BEliSE AND 

CLARIP! THE LAWS RELlTiftG TO AElLTR AVO SAFETr; l~ENDING 

SECTIOIIS 27-706, 27-707, 27-722, 27-805, 50-1180.7, 511-Jil1, 

5~319, 69-1401, 69-1504, 69-1508, 69-1509, 6 9-180 2, 

69-1808, 69-1923, 69-1925, 69-2111. 69-2701, 69-2102, 

69-11428.1, 

69-6701, 

69-7108, 

82-1229, 

6 9-45011, 69-11508, 

69-67011, 69-7102, 

69-7110. 82-1201, 

lND 9~5-615, R.C.!. 

69-5201, 69-5207, 69-5502, 

69-7103, 69-7105, 69-7107, 

82-1202, 82-1215, o2-1226, 

1947; AND REPElLING SECTIONS 

41-2101 THROUGH 111-2108, 69-19211, AND 82-123?, R.C.~. 1947." 

~E IT ENACTED BY TBE LEGISLATURE OF THE STATE Of ~ONTANA: 

Section 1. Section 27-706, B.c.~. 1947, is aaended to 

read as follows: 

"27-706. Detention or eabargo of adultorated or 

aisbraoded articles -- candemnation proceeiings -- i•m~didte 

abateaent of nuisances. ~lll Waeaawe~ a a~ly a~~fte£ia~a If 

AR agent of the lepartaent finds or ~as probable cause to 

believ~ that any food, drug, device~ or cosmetic ~s 

adulteratedT or so aisbranded as to be dangerous or 

fraudulent within tbe aeaning ot this act, he snall aff~x to 

&4MHt the article a tag or other appro?riat.e aarking-r giv~ng 
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notice that ~ ~ article is-r or is suspected of beinqy 

adulterated or aisbranded and bas been detained or eabarqoed 

and warning all persons not to reaove or dispose of &&&& 1he 

article by sale or otherwise until per•ission ·for reaoval or 

disposal is given by ~ ~ agent or the court. It ~ 

~ i! unlawful for ~ ~ person to reaove or dispose of &¥&& 

~ detained or eabargoed article by sale or otherwise without 

-.ft peraission. 

~Jll ~ If an article detained or eabargoed under 

subsection i&t 111 aas ~eea is found by ~ ~ agent to be 

adulteratej or aisbranded, be shall petition tbe justice of 

peace, ~ £i1I judge~ or district court in vhose 

jurisdiction the article is detained 

~ ~1££ for condeanation of ~ 

~ ~§ agent ~~ tinde 

or eabargoed for • 

~ article. ~ 

that an art~cle so 

detained or eabargoed is not adulterated or aisbranded, he 

shall reaove the tag or other marking. 

~lll If the court finds that a detained or eabargoed 

article is adulterated or misbranded, ~ lh~ art~cle 

shall~ after entry ot tbe decree~ be destroyed at the 

expense of the claiaant thereof-r under the supervision of 

&lOGft :th~ agent, ~I'd all court costs «nd f"es and storage and 

otber proper e~p~nses shall be taxed against tbe clai•ant of 

~ 1he article or ~is agent~~ f£e•i4e4 1 ~aa~ l! the 

adulteration a~ aisbrand1og ~an b~ c0rrected by iCDper 
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labeling or processing of the arti~lP., the court, after 

eatry of the decree and after ~ 1A! c~sts, tees£ dod 

e2penses have been paid and a good and sufficient bond, 

conditioned that ~ ~ articl~ ~ ~l! be s~ la~eled 

or processed, has been executed, aay by order dir~ct that 

.... ~ article be delivered to the claiRant thereof for 

eeee ~ labeling or processing under the supervision of an 

agent of the departaent. The expensP of ~ 1~ supervision 

shall be paid by claiaant. ~ The article shall be 

returned to the claiaant &f SRe aEtiels on the 

representation to the court by the departaent that the 

article is no longer in violation of this act~ and that the 

expenses of ~ ~ supervision have been paid. 

i6t-.1!1. if hen ever the departaent or any of its 

authorized agents~ find in any rooa, buildin9, vehicle 

of transportation£ or other structure7 any aeat, sea food, 

poultry, vegetable, fruit£ or other perishable ~~ 

article which ~ ll unsoundT or ...........___,,..;__ £!mtains ally 

filthy, decoaposed& or putrid suhstanc~ or tba~ •ar be 

poisonous or deleterious to health or otherwise unsafe, the 

a..& article being hereby declared to be a nuisance, the 

d·epartunt or its authori~ed agent7 shall 

ilttdiately condean or destroy tb~ ~ !£1icle or in any 

other •anner render the ~ article unsalable as human 

food." 

-3-

• • 

2 

3 

II 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

211 

25 

LC ::054/01 

Section 2. Section 27-707, R.C.~. 1~147, is aaer.ded to 

read as follows: 

R27-707. Proceedings to be instituted and prc3~Cuted 

without delay defendant's right to bE' heard tiy 

departaent. 

or county attorney7 to whoa the depart~ent repGrt~ ~ ! 

violation of t~is act~ shall cause app:op:riate 

proceedings to be instituted in the proper courts without 

delay and to be prosecuted in the •anner requir"d by law. 

Before ~ ~ •iolation of this act is reported to «ftY-~s ! 

state or coynty attorney for the institution of a criainal 

proceeding. the person against who• &Q&& the proceeding is 

conteaplated shall be given appropriate notice and an 

opportUDity to present his views before the departaent -lr 

its designated agent, either orally or in writingT ~nd 

li!h~ in person or by attorney, with regard to ~ 1he 

conte11plated proceeding." 

Sect ion 3. Section 27-722, R.C.!!. 1947, is aeended to 

read as follows: 

11 27-722. Depa~tae•''e aaeeae ~e ~eildie~e ae4 

p~e•laea e11.aaiaa~iea ef saaplas Inspections and tax!Qg_of 

§!!£les authorized. Jll The department or its authorized 

agents ~ have free access at all reasonable hours to any 

factory, warehouse, or establisbaent in which foods, drugs, 

deYices~ or cos11etics are aanufactnred, processed, packed, 
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2! held for introduction into coa•ercey or to ~ any 

vehicle being used to transport or hold ~ th~ foods, 

drugs, devices, ~ cosaetics in coaaerc87 for the purpose: 

{a) of inspecting _. the factory, warehouse, 

estaolishaentA or vehicle to deter•ine if any of the 

provisions of this act are being violated.,.~ and 

(b) \e seea£e of seCY£1ng saaples or specim~ns of any 

food, drug, device~ or cosaetic after paJing or offering to-

pay for ~ ~ saaple. 

Jll I\ shall ae ••• ie\J sf the !h! departaent ~ 

~ nke or cause to be aade (J:aillinations of samples 

secured under the provisions of this section to determine 

whether or not anJ provision of this act is being violated." 

Section 11. Section 27-805 • B.c.~. 1941, is aaend<'d to 

read as follows: 

"21-805. Penalties for v1olations. ~A p~rson who 

violates ~ the provisions of ~ lhi~ act or the 

orders.,. 21: rules e£ £B'!Jotlatioeae proaulqated by the 

depa rt11en t under <!Uthority t•e£eef 1 of_il shallL upon 

conviction£ -ae£eef be sot~jee-ea ta fioae fined for each ~ 

•ore~ ~S100t or 59 ioap£iEeaaeat be iBprisoned foe an~ 

~ not to exceed 'eio£\y (Jct days." 

Section 5. Section SO-q80.7, a.c.~. 1947, is dme~ded 

to cead as follows: 
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"50-480.7. order no violation abateaent. An 

operator notified of an order aade under eee,iea !iQ 11110.3 

50-480 1 J aay apply to the division for a neacing or revision 

o£ the order. If the division finds that there vas no 

violation, it shall aake an order rescinding the order under 

review. If the division finds that there vas a violationT 

bot the violation bas since been abated, it shall aake an 

order rescinding the order under reviev. If tbe division 

finds that tbe violation vas not totally abated, it shall 

aake an order consistent vith its findings.• 

Section 6. Section 511-301, R.C.II. 19117, is aaended to 

read as follows: 

n 511-301. Definitions. As used in this act ]:be 

1Q11owiqq defiqitions apply: 

{1) "Adainister" aeans tbe direct application of a 

dangerous droq, whether by injection, inhalation, inge~tion, 

or any other •eans, to the body of a patient or research 

subject by: 

{a) 

(b) 

a practitioner (or by bis authorized agent).,.~ or 

the patient or research subject >t the direction 

and in the presence of the practitione<. 

[2) "lgent'' means an dUthorized persolt who acts on 

behalf of or at tbe direction of a aanufacturer, 

distribute<, O[ dispenser. It do~s not incl~de a common or 

contcact carrier, public warenousem~u, or e~ployPP of tbe 
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ca·rrier or warehonseaan. 

(3) "Board" aea.ns the board of phar&acists-r. provided 

for iu ••••••• 821-1602.21. 

(II) "Bureau• -·Its: the. bnrea.u of narcoti-cs an~ 

dangerous drugs. United States departaent of justice, or its 

successor agency. 

(5) "Dangerous drug• aeans a drug, substance£ or 

iaaediate precursor in Schedules I through V hereinafter set 

forth. 

(6) •counterfeit substance• aeaas a dangerous drug 

whickT or the container or labeling of whichT without 

authorization7 bears the tradeaark, trade oaae, or other 

identifying aark. iaprint, nuaber~ ~ ~ dewic~ or any 

likeness tbereof7 of a aanufacturer, distributor, or 

dispenser other than the person who in fact aanufactured, 

distributed, or dispensed tbe drug. 

(7) •DeliTer" or "deli•ery" aeans the actual, 

constructi•e, or atteapted transfer fro• one person to 

another of a dangerous drug, whether or not there is an 

agency relati.oaship. 

(8) "Departaent" aeans the departaent of professional 

aud occupatioual licensiag7 proYided for in Title 62A. 

chapter 16. 

{9) "Dispense" •eans to deliver d dangerous drug to an 

nltiaate user or research subject by or pursuant to t.he 
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lawful order of a practitioner, including the p~escribing, 

adainistering, packaging, labeling, or coapounding necFssary 

to prepare t.be drug for tb.at delhery. 

(10) "Dispenser" aeans a practitioner who dispenses. 

{11) "Distribute" aeans to deliver other thac 

adainistering or dispensing a dangerous drug. 

(12) "Distributor• aeans a person who distributes. 

(13) "Drug• aeans: 

":>y 

(a) salle\aaaee a sqbstance recognized as 4~ ~1~ 

in the official United States pbaraacopoeia, official 

hoaeopathic pb.araacopoeia of the United States, or offic1al 

national foraularyT or any suppleaent to any of the•; 

(b) substance intended for use iL the 

diagnosis, cure, •itigation, treataent, or pre•ention of 

disease in aan or aniaals; 

(c) sBIIs\aaaes a subs~ (other than food) intended 

to affect the structure or any function of the body of •an 

or aniaals; and 

(d) a substance intended for use as a 

coaponent of any article specified in ~ (a). (b). or 

(c) of this subsection. It does not include ~e•iees ~~!£~ 

or ~ it§ coaponents, parts~ or accessories. 

(14) "Iaaediate precursor" •eans a substance whicb the 

board of pharaacists ~as teQ&Q \e 8e finds and by rule 

designates as being the principal coapound coaaonly usPd or 
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produced priaarily for us~ and which is an imaediate 

cbeaical interaediary used or likely to be used in the 

aanufacture of a dangerous drug, the control of vbich is 

necessary to preYent, curtail, or liait aanafactare. 

(15) •aanufacture• aeans the production, preparation, 

propagation, coapounding, conYersion£ or processing of a 

dangerous drugy either directly or indirectly by extraction 

froa substances of natural origin, ~ independently by aeaas 

of cbeaical synthesis, or by a coabination of extraction and 

cheaical synthesisT alld includes aay packaging or 

repackaging of the drug or labeling or relabeling of its 

containerT.r. ~ teat taie The tera does not include the 

preparation or coapounding of a dangerous drug by an 

indiYidual for his ova use or the preparation, coapounding, 

packaging, or labeling of a dangerous drug: 

(a) by a practitioner as an incident to his 

ad•inistering or dispensing of a dangerous drug in the 

course of his professional practic~~ or 

(b) by a practitionery or bf his authorized agent 

under his superYisiony for the purpose ofy or as an incident 

tay research, teaching, or cbeaical analysis and not tor 

sale, 

(16) •sarijuana (aarihuana)" •eans all plant aaterial 

fro• the genus cannabis containing tetrahydrocannabin~l 

(THC) or seeds of the genus capabl~ of ger•ination. 
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t17) "Marcotic drug• aeans any of the following, 

whether produced directly or indirectly bf eKtraction froa 

substances of Yegetable origin, ~ independently by aeans of 

cbeaical synthesis, or by a comnination of extraction and 

cheaical synthesis: 

(a) opiua and opiatey and any salt1 coapound, 

derivative, or preparation of opiua or opiate; 

(b) any salt, coapound, iSO!IE[, deriYatiore, or 

preparation thereof vbicb is cbeaically equioralent or 

identical with any of the drugs referred to in elaase (al 

11JA) of this section, bot not including the isoquinoline 

alkaloid&y of opina; 

(c) opiua poppy and poppy straw; Q£ 

(d) coca leaves and aay salt, coapound, derivatiye, or 

preparation of coca leaYe5T an1 any salt, coapound, isoaer, 

deriYative, or preparation tber~of vbich is cbea1cally 

equiYalent or identical with any of these drugs, but not 

inclu~ing decocainized coca leav~s or extractions of coca 

leaYes which do not contain cocain~ or acgonin~. 

(18) "Opiate" aeans any drug having an 

addiction-foraing or addiction-sustaiuin~ liability siailar 

to aorpbine or being capabl~ of conversion into a dru~ 

having addiction-forainq or addict1on-sostaining liability. 

It does not includ~. unlesp specilacally des1~nate~ a~ a 

dangerous drng undPr eectioR ~4-3 )2 *--~~I'T- -~€-t-, th» 

-1> 
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dextrorotatory isoae~ of ~aetbozy-n-aethylaorpbin~n and its 

salts (~eztroaetho~phan). It does iocludd its raceaic and 

leYorotatory foras. 

(19) "Opin• poppy" •eans the plant of the ~pe~ies 

papaver soaniferua 1., ezcept its seeds. 

(20) "Persoll" aeans .u indiYidual, co~poration, 

qcvern•ent or qoyernaental subdivision or aqeucy, business 

trust, estate, trust, partnership~ er association, or any 

other legal eatity. 

(21) "Poppy strav• aeans all parts, ezcept the seeds, 

of the opiu• poppfy after •ovinq. 

(22) "Practitioner• •eans: 

(a) a phrsician, dentist, "eterinarian, scientific 

investiqator, or other person licensed, registered£ or 

otherwise per•itted to distribute, dispense, 2£ conduct 

research vith respect to or to adainister a danqerous drug 

in the course of professional practic~ or research in this 

state; m 
{b) a pbaraacy or other institution licensEd, 

registerea, or otherwise per•itted to distribute, d~spense, 

~ conduct research vitb. respect to or to adainister a 

dangerous druq in the course of professiona1 practice or 

research in tnis state. 

{231 "Production" includes tb.e aanutactore, plartinq, 

cultiwation, grovinq, or harvesting of a substance or drug 
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regulated under the provisions of this ~ct. 

(2~) •state7 "£ vhen applied to a part of tbP Dn1+Pd 

States, in~ludes any state, district, coai'!OnllleJ.lth, 

territory, insular possession thereof, and a~y ar2a subject 

to the leqal authority of the United States of Amer1ca. 

(251 "Ultiaate user" aeans a person vho lawfully 

possesses a dangerous druq for his ovn use or for the use of 

il ae•ber of his household or tor ad•inistering to an auimal 

owned by hi• or by a •e•ber of his household. 

(26) Tile ter• •prescription• shl<ll lie !§. qivP.n tbe 

•ea;,inq it has in see$~ee 66-1502 (13) 1 io Gollo 19'17." 

Section 7. Section 54-319, R.C.P. 1947, is a~end~d to 

read as follows: 

•54-319. Procedure for denial, suspension, re~ocationL 

or refusal to renev registration. PI Before der.ying, 

suspending~ or revoking a reqistration7 or refusing a 

reneaal of registration, the board shall eaaee te lie ee£~ 

se{Ve upon the applicant or registrant an order to show 

cause vhy registration should not te denied, revcked, or 

suspended 7 or vhy the renewal should not be refused. 1'he 

order to sho~ cause shall contain a state•ent of the basis 

therefor ana shall require the applicant or regist~aot to 

appear before the board at a tiae a~d place not less thdn 

'~i£ly E30t days after the date of service of the ord~r, but 

in tbe case of a denial ~ £i renewal of reqistration~ the 

-12-
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show C5~se order shall be served not later than •ai£•J (JOt 

days before the expiration of the registration. 

proceedings shall be conducted without regard to 

These 

any 

crieinal prosecut-"ion or other proceeding. Proceedings to 

refuse renewal of registration ~ 12 not abate the 

existing registration~ which shall ~eeaia ~eaaiE§ in ~ffect 

pending the outcoae of the adeinistrative hearing. 

(2) The board aay suspend, without an order to show 

cause, any registration sieultaneously with the institution 

of proceedings under 888 .. 9& i't ~11 54-318 or~ whenever 

renewal of registration is refused7 if it finds tbat there 

is an ieeinent danger to the public health or safety which 

warrants such action. The suspension shall see•ies" 

cQntinues in effect until the conclusion of tbe proceedings, 

including judicial review thereof, unless sooner withdrawn 

by the board or dissolved by a court of COBJ'etent 

jarisdiction.• 

Section 8. Section 69-1liC1, 8.c.~. 19117, is a•ended to 

read as follows: 

"69-11101. Construction of scaftolds. All scatfolds 

erected in this stata for use in tba erection, repair, 

alteration, or reaoval of buildings shall be well and saf~ly 

supported • ..a of sufficient width, and properly secured7 so 

as to ensure the safety of persons vorking •k~£eee QQ_lh~~ 

or passing 'ke£e~aee£, gnder thea or by ~'"' ea.aa, !Q'i!:! anJ 
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to prevent ~ thee from falling 'he£eef 1 or &€ !Q_~Ql 

any aaterial that ear be used, placed, or deposited t;he£eea 

on thea fro• hllhg. • 

Section 9. S~ction 6S-1504, B.C.!. 1947, is aeended to 

read as follows: 

"69-15011. Inspection of boilers further 

requireeents in aaking inspection. (1) The inspector aust 

~ satisfy hieself thati 

J!.l. the safety valves are of suitable relieving 

capacity ratings, sufficient in nuaber and area, and 

properly arrangeGr and 'ha' t;he &aie'y ••l•e& are properly 

adjusted so as £21 to allow .e ! greater pressure in ~ 

ilai.lave; a boiler than the aeount prescribed by the 

inspection certificate; 

1£1 ~ there are a sufficient number of gauge cocks 

properly inserted to indicate the aeount of water7 and 

suitable gauges that will correctly record the pressure of 

steaa; and 

l£l adequate and certain ~rov~sions for an ample 

supply of water to feed the ~eilaEe boile! at all tiae~ and 

.... suitable •eans for blowing out are provided7 so as to 

thoroughly reeove aud and sediment froo all parts of the 

as•le•s boile~ when \hey •Ee !.!_12 unjer pressurP of stea•.,..._ 

llL aai aR! ! rent~r, user, or owner of a boiler.,. or 

.....,. 
~ person vho ~ ~~~~I§ ~ith tr.~ ~af~ty 

-1U-
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valv~ to allow the boiler to carry greater pressure than is 

allowed by tne inspection c~rt~ficate, eaall se ~eeae6 i§ 

guilty of a aisd·eaeanor. 

~lll ~ If a boiler is constructed with lap 

hori%ontal seaas on !a! boiler, doae, or dru•, a fact~r of 

!L.!fl shall t>e used in deteraioing the 

safe working pressure allowed on ~ ~ boiler. aw• wae£e 

t~e sai1e£& a£& If a bo~ler is constructed with li11tt st£a!' 

bptt strae horizoatal seaas. a factor of foar eay be used io 

deteraioing &aM the safe working pressure. If ~ boiler 

rests on ~ side aall on lugs ... is hung by I-beaas, or is 

in any vay set up so that the weight of the boiler is 

pulling aqainat the horizontal seaa of rivets, a factor of 

fhe aust be used !B~!~i£isg the safe 

vorting press11re allevei ea ~eile£. ~ ll the horizontal 

lap seaas of ~ boiler are eiposed to the fire, a factor of 

five aust be used in deter•ininq the safe 

vorll:inq press11re stay 

bolts, •t ae•r ae•ea theasa•6 fi•e hllaa£e4 ~ pounds 

pressure per squdre inch shall he !§ alloved. ~f ~ ~ 

stay bolts are cor4odad or defectiv~, tbe inspecto4 aust 

deteraine the pressure to be allo~ed on sa.e ~!· On braces 

aade of solid pounds pressure 

per square inch shall he i§ alloved. on velded braces or 

braces with only one seew feet ££QVfoot, sia \helisaa4 §_LQQ2 
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poonds p4essure per squa4e inch shall he !§ allowed. No cast 

iron sft.aM !ll be used in the con»tructiou or r<>inforce~Ce~:~s 

of ~ ! boiler ~ if the pressure alloweJ on ~ 1h~ 

boiler is aore than aae hiiBiEei l1Q pounds per sguar~ incn." 

Section 10. Section 69-1509, i.C.K. 19•7, is ~~~nd~i 

to read as follows: 

"69--1508. Lice11ses required - penalty for operatu~<; 

without license. Mo person ~ ~ be granted a license to 

operate steaa or water boilers and steaa aachinery under the 

provisions of this articl~ who bas not ~et t be 

qualifications for licensing£~~ found to be competent 

by eiaaination to perfora the duties of an engineer, and 

4eceived a license so to act. ~ ! person who operates ~ 

! boiler or steaa engine vithout first obtaining a license 

is guilty of a aisdeaeanor7 and£ upon con•iction~ shall be 

fined no less than Hft y <iell~£<> 

lli- su: aore than eae haa~£e4 9ella£so $100 or ~ 

iapE"iseaaea\ be iaprisoned in the county jail for Ret ae£e 

\haa aia'y tny tera not to exceed 60 days, or ~ hath ~ 

t••• aa4 ~ap£isa&aeat." 

Section 11. Section 69-1509, H.C.!. 1947, is amended 

to re~d as follows: 

•69-1509. Classification and licensing of engineers. 

{1) Enqineers entrnsted vith the operation, care~ and 

aauageaent of steaa or vater boilers and steaa aachinery~ as 
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specified in the preceding section~ aast lie ~ divided into 

four classes, naaelyT~ first-class engineers, second-class 

engiaeers, third-class engineers, and low-pressure 

engineers. 

(2) Licenses for the operation of steam or water 

boilers and steaa aachinery shll lie ~ divided into four 

classifications in accordance with the following schedule: 

(a) First-class engineers shall ae ~~ licensed to 

operate all classes, pressures, and teaperatures of steaa 

and water boilers and e11eaa iE'i9ea steut-dri Yen aachinery 

with tbe exception of traction and hoisting engines. 

(b) Second-class engineers shall lie ~ licensed to 

operate steaa boilers operating not in ·excess ot twe IIYRIIE'.,El 

fift¥ 1250~ pounds per square inch gauge saturated steaa 

pressure£ &E' water boilers operating not in excess of ~ 

haaiE'ei ee•ea11J fi•e {37~ pounds per square inch gauge 

pressure and fear haaieai hl11J Ele~E'ees Paa£eaheit ('19G 0 I'• 
450 degrees P teaperatare, and ste•• il'ivea ~~a-driv~ 

machinery not to exceed eaa a&&S£Q8 (1CO~·horsepoweL per 

unit.o. with the exception of tractio·n and hoisting engines. 

(c) Third-class engineers saall ~ ~~ licensej to 

operate stea11 boilers operating not in excess of e...e loiHIFI£~ 

~10~ pounds per square inch gaQge saturated steam pressure 

&E' ~i water boilers operating not in excess at ~- lo~REIEes 

&idl~f !16ot pounds per square inch gange pressure an,] ~e 
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350 degrees F 

teaperature. 

(d) Low-pressure engineers shall ae ~~ licensed to 

operate stea• boilers operating not in excess of fifteea 

i1~ pounds per square inch gauge pressure e£ and water 

boilers operating not in escess of ~--i5ot pounds per 

square inch gange pressure and tve aeaare• rifty ee~rees 

Pah•eahel\ (4iQDPl 250 degrees F temperature. 

(3) Each applicant for an engineer's l~cense ~ 

lUst be p~ysictllY §Dd •entally capable of pertoraing ~ 

~~red duties and •eet the following ainiau• require•ents 

for the class of engineer's license for which application is 

being aade ... .a. Bash ~pplieaai tar aar elaseifieatiea aest &e 

Paf&isallf aai aea•all¥ eapaale ef pe£fe£aiB~ the re~Y~ 

applisatiea is aeia, aaEle, 

(a) Applisaa\oe ln applicant for ! low-pressure 

engineer's license ~ ~~! have ~less eha&-~~ ~1 

~ ~3~ aonths' full-ti•e experi~nce in thP -..a!. 

operation of a boiler 1n this classification£ ~ 

successfully pass a vritten e1aainat1o~ prescri~ed by th~ 

division£ ~4---&es have ~assed his e~~etee8th--41Gthr 

birthday& and ~ be found to be comp~tent to OferaTP a 

boiler er 8eil&l'6 in this classification 

A9W p1'8S6Y£e e&~iB~8E 1 £ liSgAE:. 
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(b) &ppliosaatos AIL_ applicant for !: tkird-class 

engi11eer• s. license ~ ~ t.ay,;; t~e-leiSB '6lua Bi• at l"ast 

-f6t- aout.As. .. fuLl-tiae e.1perienc:e in the ae-* operaction of 

a boiler i·n tltis classification,. under an enqin<>er holding a 

Yalid tbird:-class or hiqb.er licensP .. a-&4- successful-l:r pass a 

written e~iilaiaation prescribed by the division.._ &ali loas ~ 

passed his aio91!otieea~a [ 11!thf- bi.rthday.& a~d N .l!!t fcund to be 

coapetent to operate a boile-r e£ ll&ileli<il i.n this 

classification 

}j,gaaee. 

(c) &pplieaatis !L.-A2P lica n t for ~ second-class 

engiaeer•s license sllall lla•a ~: 

~ill •• lase tllaa tiMe haye_ at least ~2t years' 

fnll-tiae ezparieace in the ~ op,.ration of a boiler an~ 

slaa.a il!i•a• stea.-driv~n aacbinery in this classification.,. 

under an engineer ltolding a valid second-class or 

first-class license, ~ successfully pass a written 

exaaination prescribed by the diYision.._ baYe passed 

bis eiqati@e&\8 (18tht- birthdayL and +e ~~ foand to be 

CO!petent to operate a ~oiler e~ aeile~s and e~ea• &Eivea 

steaa-dri~n aachinery in. this classification ~*---. 

~~~~••• • aaeeaol ala sa 8B.iaee~·a 1. 1&eaee; or 

. ~illl jjeW hold a valid third-class eng~neer•s 

liceose and ha~e ee- lees ~~~a a eae .tl__!2ll .. ., .. year's 

full-ti•e erperience in the ~ operation of a boiler and 
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.-... laio•ea ste§t-driven aach~ery in this classification7 

under an engineer holding a vali:l s~cond-cla.ss 0C 

first-class lice.ose,, iiHl-4- successf·ully pass a written 

eraaination prescribed by the civ~sion~ ~~ h~~~ ,a5~~d 

his ei!hleaa•a f18tbt birtndayL and +a h! found to b~ 

coapetent to op~ate a boiler &£ &eileEs and ~a• 9£i¥~ 

ste§a-driyen •acbinery in this classification &&a*+--&e 

!Eaa•ai a eeseai a•ass ea~~aee~•a lk&eaee. 

(d) Appliaaa-.e !1! __ app1iC.'!Q! for '! first-class 

engineer's license shall loava enst: 

~ill have at leas! ~~ yeacs' 

fall-ti•e experience in the ~ operation of a boiler and 

aleaa i£i•e• stea•-driven aachinary in this cl<~ ssi t icat ion,. 

under an engineer holding a valid first-class licons.', aMi 

successfully pass a written exa•ination prescribed by the 

divisionL aa& lla.e ~ passed his ~13thj-

birthday£ and ~ be fonnd to be coapetent to operate a 

boiler &I! &aile£& and s-.eaa &Ei•ea stea&-J!iY~ machinEry in 

this classificationT &&all ae ~£aa~aol a tiF&~s 

aa~iaee£'B l•eeaae; &£ 

~Lii! ~ ~ a ~alid second-class engineer's 

license and have ae less ~8aa eae at 1~ ~1t year's 

ful1-tiae experience in the ~ operation of a boiler and 

a~eaa &Ei•ea steaa-d{iven •achinery in this classificationT 

onder an engineer holdiug a Talid first-class license, ~ 
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successfully pass a vritten exa•ination prescribed bJ tbe 

di'rision .... aai has h!.n passed his eiah,eaa•h 11Btht 

birthday ... and i-a be found to be coapetent to operate• a 

boiler SE ~eiieee ~nd &tli88 iEiMB steaa-driveg •~cbinery in 

this classification shall he !Eaa~ei a fieet elaee 

aa,iaaes'a lieaaee; or 

~!iii) ~ ~old a valid tbird-class engineer's 

license and have at least t2t year's 

fnll-ti•e experience in the ~ operation of a boiler and 

in this classificationT 

under an engineer holding a valid first-class license, t&9 

successfully passed a written exaaination prescribed by the 

division~ aaol has Mx!l passed his ei'h'eaath (1Btbt 

birthday£ and ~ be found to be coapetent to operate a 

boiler a£ heile£s and ~aa-driveu aacbinery in 

this classification shall he •••••a~ a fieet elaee 

••tiaa&&'a lie••••· 

-ietill lllowable exceptions or variances to the 

•iniaua requirements set oyt 

tlis section are as follows: 

~lll A!'plisaate ln applicant for ~Q engineer's 

license in any classification holding a valid license in 

that classification froa another state ~ bavi~g licensing 

requireaents equal to or exceeding the teFe~eia~ ei ni m•n 

requireae nts gi__Q!!L!!! 
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subsectjop Ill of this secti~ successfully ~ a 

written ezaaination prescribed bJ tbe division~ and ~ found 

to be co•petent to operate a boiler a£ hail&£& and ~ 

~ steaa-driven aachine~y in that classification shall 

be qranted a license in that classification, 

-tar ill Operating experience in a classification 

accuaulated in the United States ajlitary services or th!l 

te{Chapt aarine service satisfactory to tbe divisionT 

aee.•ela\ei ia Uai,eol s•a•aa •ili•a•y ee~Yiae& e~ the 

ae~ahaa\ ••Eiae see•iee aar be accepted in lien of the 

operating eiperience required for licensinq of engineers in 

each of the ia§&9ei•! licente classifications. 

~1£1. training in 

the ~ operation of steaa or water boilers and stea• 

aachinery who :w..e has been certified as bav ing 

satisfactorilJ co•pleted a prescribed training course froa a 

recoqnized vocational-technical training school or tenter or 

other iiYi&iaa appEe•ai division-appro•ed institution or 

training prograa in the classification for vbich be is 

applying way£ at the discretion of the divis~on£ be credited 

with a aaxi•u• of e+.-t6r aonths' experience toward 2 first, 

second, or third-class engineer's license. 

t4tjji None of the licenses ~~2 in subsections 11l 

agd !21 of this section aGa•e aa•ei shall entitle ~ its 

bolder \~el'aef to operate a traction enginer._ ~H 
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pa£88&8 I pexson who ... ~ entrusted with the care and 

aanageaent of traction enginesy or toilers on wheelSy ~ i§ 

required to pass an exaaination &8 le wheiE testing his 

coapetency to operate ~ 1hA1 class of aa~hinery and ~ 

procure a tractiQn license 

liaa .. e. -... ! traction license ~• ~ not entitle ~ 

lli holder ....... f to operate any other class of steaa 

aachinery epesiliea ie the p£esaaie~ sestiee. Applieatets !!! 

applicant for a traction engineer's license ~ ~ have 

•• lee& th•• eia pt least ~6t aonths' fnll-ti.ae experience 

in the operation of steae traction engines£ .-4 successfully 

pass a written ezaaination prescribed by the division~ aB4 

.._ ~ passed his •i!hteeawh (18tht birthday~ and ~ ~ 

foand to be coapetent to operate a traction engine shall 9e 

••••wei a W£a&tiea e&!i&ee£'e lieeeee. The division~ at its 

discretion.£ aay waive the experience requireaeat for 

operators of traction engines vhicb are aaintained and 

operated as a hobby for the restoration and show purposes of 

aatique eqaip.ent." 

Section 12. Sectiou 69-1802, R.C.ft. 19117, is a•ended 

to read as follows: 

•69-1802. Application of act -- definitiQns. Sections 

69-1801 tbrongb 69-1810 1 8oGoRo 19q7, apply to the tellewi&lj 

occupancies dtfiaed below: 

(1) !lsseably occupancy! aeans the occupancy or ase of 
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a buildiug or structure or any portion th~reof by a 

gathering of persons for civic. pol it icdl, trav--el, 

reliqioas, social£ or recreational Farposes~L including 

a•ong otllersy.i 

j!,l ar•ories;. 

JR1 asseably halls.& 

j£1. 

Jn 
auditoriu•s.& 

bowling alleys& 

1!1 broadcasting studios.& 

ill chapels;. 

1.511. churches.& 

J!l club rooas;. 

J1l dance balls.& 

l1l exhibition rooes& 

~ gy•nasi OIIS.i 

1ll lecture balls;. 

JIL lodge rooas;. 

JAl aotion picture theaters;. 

J.!U. auseu•s.i. 

JRl night clnbs;. 

jg1 opera houses;. 

1Xl passenger stations;. 

j§l pool roo•s.i. 

lil recreation areas.& 

Jsl restaurants& 
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(2) !Business occupancy! aeans the occupancy or use of 

a building or structure or any portion thereof for the 

transaction of busines&T o~ the rendering or receiving of 

professioual services~£ including asoug otbers7 .&. 

.l,Y. banksl 

Jhl barber shops.&. 

J£1 beauty parlors.&. 

~ office buildingsl 

~ radio stations.&. 

1!l telephone eichanges~ 

jgl television stations£ 

(31 !Educational occupancy! •eans the occupancy or use 

of a building o~ structure or any portion thereof by persons 

asseabled for the purpose of learning or fi recei Yi·ng 

educational instruction~£ including a•ong other5T~ 

jll acadeaies.&. 

J!ll colleges.&.-

19. libraries,i 

JS1 schools~ 

~ uniYersities.._ 

(4) ~Industrial occupancy~ •eans the occuoanc-y or use 
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of a building 

asseabling, 

packaging... or 

otbers7 .&. 

or stracture 

fabricating, 

or any portion thereof for 

finishing. aanufacturinq. 

processing operation~£ including aaong 

J!i asseably plants.&. 

~ c~eaaeries.&. 

l£L electric substations.&. 

~ factories.&. 

l!l ice plants.a. 

J1l laboratories.&. 

1!ll. laundries.a. 

Jkl aanufacturing plants.a. 

ill aills.a. 

jjl power plantsi 

J!l processing plantsi 

Jll poaping statioDSi 

Jil repair garagesi 

Jsl s•oke booses.a. and 

1QL weEk sa.pa vork§hops. 

(5) !Institutional occupancy! •eaus the occupancy or 

use of a building or structure or any portion the~eof by 

persons harbored or detained to receive aedical. charitable~ 

or other care or treat•entT or by persons involuntarily 

detained~£ including a•ong othersy~ 

.LAl. asylu•sl 
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ill hoaes for the aged_;, 

ill ilospitals_;, 

ill !muses of correct ion.;. 

J!l day care facilLties_;, 

lfl infiraaries_;, 

jSl. jails_;, 

ill nurseries_;, 

111 orphanages_;, 

11l nnrsing hoa~s_;, 

J!l penal institutions_;, 

Jll reforaatories_;, 

l!l sanitariuas_;, 

.Lsl. long-tera care facilities~nd 

J2L boarding hoaes1 

LC 00 511/01 

(61 ~Besidential occupancy~ aeans the occupancy or use 

of a building or structure or any portion thereof by persons 

for whoa sleeping accoaaodations are prowided~ ~ 2nd who 

are not ha:rboced or .Jetained to recei•e aedical, charitable_.. 

or other cace or treataentT or are not involuntarily 

detained, incl~ ding aaong others-r lBJl.t 

Siggle-f4aili priyate houses); 

l!i apartaents_;, 

ill eJ.all ile11eee clobhousesj 

.1£1. convents_;, 

Jgt doraitories_;, 
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~ dvelliDgs_;, 

ill hotels .a. 

l.9l. aotels.a. 

ill anltifaaily hoases~nd 

ill lodging boosess. 

llet aet iaelaiia, sia,},e faaily pEiwate he~Jaes.g 

SectiOII 13. Section 69-1808, B..C.!I, 1947, is amended 

to read as follows: 

•69-1808. Inspection by fire chiefs, countr 

sheriffs, 2I deputy fire aarsnals revi~w of plans by f.1c·~ 

aarsbal peraits notice of inadequate equip•ent --

coapliance enforceaent. (11 llithin ti incorporat"d 

aaai eipali~ias avgici~£ an educational or institutional 

occopa11cy, vbether public or priTate£ may not be constructed 

or ~ alterations aade costing fifteea haeQ£e~ de~ 

~S1,50ot or aore ~ until sketches or architectural 

plans for tbe construction or _al~erat!Q£, wh1chever are 

available, are subaitted fe£ ~ke eeas~Eaetiea e£ alt9£a~iea 

to the state fire sarshal and approved by hia. 

(2) outside !!! incorporated auaisi~ali\4,..., 

IUQicipalitx, an asseablf, educational£ or institutional 

occnpaacr aar not be constructed or ~ alterations aade 

costing fifteea haadwed della£& ($1,500* or a ore ~ 

!AS!! a perait has been issaed for the constructio3 or 

alteration by the couutJ coaaissiouers. A fee of ~ea della£B 
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~Slot shall be paid to the coontf treasurer for each perait. 

l copf of _... 1a! perait shall be furnished to the county 

assessor. Mo perait ~ aAl be issued until sketches or 

architectural plans ~ the ~ructl2J!__QL_li1gation, 

whichever are available, are subaitted faE the alteEa,iea eE 

88&&\E•etiee ef the a~a•e to the stat~ fire 

aarshal and approved by bia. The fire aarshal and county 

sheriffs are responsible for enforcing the provisions of 

this subsection. 

(31 l building designed for huaao occupancy owned or 

controlled by the state aay not be constructed ~ ~til 

plans for the construction have been subaitted to the state 

fire aarsbal and approved by hie. 

(4) It shall ~a the 4aty et the Tb~ chief of the fire 

departaent of each eunicipality or district vhere a fir~ 

departaent is established and tbe county sheriff or deputy 

fire marshals vhere no fire departaent exists at least ease 

aaeh sii fil eeatha ta shall e~ter into all buildings and 

upon all preaises within ~ ~heir jurisdiction a!_ lea§! 

once each 6 aontbs 

~ exaaininq the preaises for violations of this act. ~ 

~ inspection shall include but ~ i§ not ~ limited to 

testing fire alaraSy ~nd fire extinguishers, exaaining fir~ 

boseL ~ attachaents, and other fLre apparatus, and 

exaaining fire escdp~s ~re•ia~e ieE h9Eein. Copi"s of ~ 
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~ inspection shall be filed in the office of the state 

fire aarshal on foras to be proYided by hia. 

(5) ltben ~ ! building slo•ll ~e !.§ found which 

re!aieei teqgires the erection of fire e-scapes7 and upon 

which fire escapes have not been erected according to the 

proyisions of this actT or if fire hoses, fire 

extinguishers, fire alaras, or other fire apparatus is found 

to be lacking or defective or not in good working condition, 

the person aaking ..eh ~ inspection or the state fire 

earsbal shall serve a written aotice upon the party &E 

pa£4iies whose duty it is to erect ~ tbe fire escape~ or 

eaintain such fire apparatus. ea44 The notice shall specify 

the tiae within vhich ~ the fire escapes shall be 

erectedT or &&&A the defectiye conditions ~ reeedied, a.4 

vhich -I~! b0 •ore than ~i~~90~ 

day~L aai saii ~ notice sloall ~e ieeaee •e ha•e ~eea is 

served if delivered to the person to be notified, &E if left 

with any adult person at the us~al residence or place of 

business of the person to be notifL~d, or if d~posited in 

the post office7 directed to tbe last ~nove address of tbe 

person to be notifie1. lA sase ei ~h~n~£ buildings ~ 

\he te~• Bf •ais ~e,, £h~\ are ma~aJ~d and controllPd by a 

board of trustees, board of coaaissioners, or other 

governing body, th~ ___ noti~_is_s~1~1-~f~l1Ve£~4_!2-!~£ 

presid~~L secreta~~_££~~~~-21-!~E2~£Q_£i_t£~§~~~§L 
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board of eoaaissioners, or other qoYerning~ toe eaes" 

a& aay &e 

•••• .. •'• P••••'•'• tokato tohe The occupant or l"ssee of any 

building vho is required to erect fir" escapes under tbe 

proYisioos of this act~~ k§ entitled to r"iaburse 

hiaself for the cost and expense of erecting ~ the fi~e 

escapes out of the rent or lease aoney of ~ the preaises, 

and ~ !h2 reiaburseaent l§ 
~ a breach of anJ existing lease, contract, cr ~ 

coYenaut thereof ... ~ grounds for any action or daaage 

ouster. 

{61 The state fire aarshal skall haee ~§ general 

charge aad superYision of the enforceaent ef tohe p&eeisieas 

of this act ... and sash effiseEs as a&eee eaeaeEatoe& ~ 

officers enyaerated in subsection l!!l of this section shall 

act nuder +&& his general charge and superYision .... ~&Q 

etoatoa fi£e aa£shal. iai• eftiee£ shall assist \he etoatoe fiFe 

aa£ahal bia in giYing effe~t to ~toeEas as& p£eeisiess ef 

this act..r. and shall ae !L~ subject to his direction and ~ 

the rules adopted for tbe eofor~eaent of this act.n 

Section 14. Section 69-1923, B.c.!!. 1947, is aaeoded 

to £ead as follows: 

•69-1923. Storage of explosives in cities~. No 

person, coapanJ, or corporatio~ ~ ~ store, d~posit, cr 

keep vitbin ... 1 aile of tbe liaits of ~ ~ city, town, or 
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Yillage anf powder, ganpowder, giaBt o~ ~ercules powder, or 

other highly explosiv" substancey in ~aE ~Qa&~i~~ 

..e- kaaiEsi "'cess of 109 ponndsT or ae£e tkaa eae t8e~s~ 

1,90~ giant caps, at aay eae toiae, nor shall ~ ~~y 

explosives be stored, deposited~ or kept ~n any ijYastiti~,; 

qqaqtity vhateYer vitbin e.e 1 aile of ~ ~ city, town, or 

Yillager except in a aagasine constructed as heEeisafteE 

iees£ille8t pro•rided for in 69-1901, pEewi!le& 1 tolut tHs lli§ 

section ekall ••- ae aea&tEaei te does ng! prevent r&y ~ 

person, coapanJ..r. or corporationT operating a aine within _.. 

1 aile of the liaits of ~ ~ citJ, town, or villagev froa 

storing powder for use in ~ ~ aioe in the aanner 

prescribed in a eet ie1u; 69-1922 and i9 19;1 11 t ~9-190!_,_ 

preeiie& alae, that this This section ~ ~ not rrevent 

the keeping of a reasonable aaount of gunpowder, not 

exceeding~ 50 pounds, in a safe place for sale." 

Section 15. Section 69-1'-25, R.C.I!. 1947, is a~ended 

to read as follows: 

"69-1925. IA~aaiaes, e•e., ~11§£.Q!:~ioB_y~i£!~ to 

bear 

ies 1 ie wloia!l shall loa 

••••ei, iepesitei 1 e£ kepto a&f pevie£ 1 !BBpevae£ 0 ~iaato &£ 

ReEaales peeia£ 1 ~iaa\ eaps 1 a£ ethe£ hi!aly eiplasiee 

svhstaase 1 shall at all toiaas ha9e pestle& alleee the ~s~ 

\he£aaf a si!aaeaF4 aa vhieh shall ha paia,e& ia eeaspieva~s 
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~ !acb yehicle in vhicb sloall lie &l!plosiwes are 

transported, tranBferred, or deliYered ••1 sf •ae £~ 

&l!plea! ve •• shall bear on each side •••~eef a si•ila~ sign 

.... baYigg tbe words •eJplosiYes--dang~us" iS conspicuous 

letters not less than ... l inches in len~th." 

Section 16. Section 69-2111, a. c. !1. 19117• is aaended 

to read as follows: 

• 69-2111. Adoption of rules by depart•ent. (1) The 

departaent shall adopt by reference nationally recognized 

building codes in whole or in part, aaend ~ ~& repeal 

rules relating to the construction of all buildings or 

classes of buildings or tbe installation of equipaeot in 

those buildings, and aay bf rule prescribe standards or 

reqaireaents for aaterials to be used in buildings£ 

including provisions dealing vith safety, sanitat1on£ and 

conserwation of energy. The rules, when adopted as pro•ided 

in this chapter, constit~t~ the •state build1ng cede" and 

sloall lie ~ acceptable for the buildings to vhich ~ 

they are applicablE. 

(2) The departaent aay hold n~arings relating to thP. 

adainistration of this act in accordance with tne ~ontana 

Adainistrative Procedure let. 

(3) Except as provided in subsection (4) of tb is 
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section, DO rule~ ..a-.& aaeodaent~ or repeal of the state 

building coae ~ JAY tate effect until after a public 

hearing by the aepartaent. 

(Q) If a hearing bas been held by the 

jes•iee state fire ll§rshal with respect to ~ his duties 

contained in Title 82, chapter 12, ~ the board of 

pluabers, the departaent of health and environmental 

sciences. tbe board of war• air beating, Yeotilation, and 

air conditioning, or the state electrical board7 on a 

proposed rule relating to building and equipaent standards 

in their respectiYe fields, a public hearing by the 

departaent is not required, The proposed rule is effectiye 

upon approwal of the departaent and filing with the 

secretary of state as a part of the state building code. 

(5) If a rule relating to building or equip•ent 

standards is proposed by the 48~~ at jYs•~ sta1~ 

fire aarshall vitb respect to ~ bis duties contained in 

Title 82. chapter 12, Q&__Qy__~ board of pluabers, 1h~ 

departaent of health and environmEntal S<!ences, !!f board 

of vara air beating. Yentilation, and die conditioning, or 

the state electrical board which conflicts with the state 

building code, the departaent ~£_££~~lt~tion ~i1h_1h~ 

§~2qencies affecte~ shall aodify the proposed rule or 

the state building code to r~solve the confltcl ~r 

-l•atiBB with tlo'! st~<",..;i,..>~ .. ~." 
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Section 17. Section 69-2701. B.C.!!. 1947. is aaended 

to ~ead as follows~ 

•69-2701. ~irewo~ks prohibited and defined for the 

purposes of this ~ chaptar. ~11l rt &&a~ i§ unlawf~l 

to possess. sell. transport~ o~ use any fireworks vith1D tbe 

state of l!ontana e~:cept as *reieaf\e£ proYl.ded !!!.....1!!1!! 

cpapter. 

~111 !he tera •fireworks• 

~ any coabostible7 or ezplosi -re coapositiOIIT or any 

snbstance4 e. co•bination of substances, or article prepared 

for the purpose of producing a ~isible or audible effect by 

coabustion, explosion. deflagration~ or detona·tiony and 

includes sky rockets, ~ ~ candles, 

~ ~ boabs, blank cartridges, toy cannons. toy canes, 

or toy guns in which explosi•es other than toy paper caps 

are used, the type of balloons which require fire underneath 

to propel •ae sa•e ~!• firecrackers, torpedoes, sparklers 

or other fireworks of like constrnction~ -.4 any fireworks 

containing any explosi-re e+ Q! flaa•able coapound£ or any 

tablets or other deYice containing any explosiYe substance. 

lyh<j .Illi L::~::~~~e-eeae~t~F~w~e~d~a~s~a~p~p~~ ~ shall ll'e seas 

cbapter does not apply to toy paper caps containing ••~ aeEe 

less than ~•ea\y fi•e ha&i£ei\hs (o4il JL! of a grain of 

explosiYe coaposition per cap, aA4 to the •anofacture, 

storage, sale£ or use of signals necessary for the safe 
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operation of railroads or other classes of public or private 

tran~portation, ..._~~ to the ailitary ~r ~~ ~!£1 

forces of the Onited States or e4 this state, ~ to peace 

officers, BBE ~6 fEehiiJi\tR<j 2f_!Q the sale or use cf blank 

cartridqes for cereaonial, ~ theatrical, or atbl<2t1c 

e-rents. 

~m It aloa.ll ee .i§ lavful for ~ ~ individual, 

fir•, partnership, corporation~ or association to ?OSS?ss 

for sale wi\llia tile ~. sell or offe~ for saleT ~t 

retail, or usey within the state of !lontana7 the per111,;sible 

fireworks lle~a•i'll enuaerated !A__subsection !!L__Qf _ _!his 

section. 

J!l Peraissible fireworks~ 

ar~ieles aai, &eEe apeaaiieally 1 saall e:scluding __ sky 

rockets, roaan candles, dayqo boab§L fire£rack~!2L--2nQ 

bottle rocke!§£ include and ~ ~§ l1mited to the followinqy 

Qeaaa e~aalqs aea 

lla,'J& l;oaalls, ~£aeke£s ae4 ~~ £&eke~e: 

~JU llelieep\e£ helicopter type spinners, !h£ total 

pyrotechnic coBposition not to e1cee~ tweR~f j20t ~rams eacb 

in weiqht; 

~J£l £fliai£ieal £I!indrica! fountains, !~ total 

pyrotechnic coaposition not to ezceed tvee\f tive 125t graas 

each in weight~ ~ ~h£ inside tube diaaete~ ~ not 

12 ezceed three-fourths ~ of an ioch; 
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Titl£l ~ ~ fountains, th~ total pyrotechnic 

coaposition not to exceed ~50~ qraas each in weight; 

-t4t-ill ~ wheels, ill total pyrotechnic 

coapositioa not to exceed si•'Y (60~ grams in w~ighty for 

each driyer unity jbut there may be any nuaber of drivers on 

any one wheelTl ~ ~~ inside bore of driver tubBS 

~ not iQ be over one-balf ~~ of an inch; 

~l!l llleaiaa,i8! illuainatinq torches and colored 

fire in anf fora, ~ total pyrotechnic coaposition not to 

exceed eee heai~ei (100~ graas each in weight; 

~Jtl Spa~kle£s sparklers and dipped sticks, the 

total pyrotechnic co•position not to exceed eae &eeaEei 

~100~ graas each in weight. PYEB,eehaie J .. £E2!ill£iC 

co•position containing any chlorate ~ not 12 exceed ~ 

~~ graast: a11d 

-P+Jsl illi.sales whistles without report, !!!~ total 

pyrotechnic coaposition not to exceed fon\y (II~ graas each 

in weigbt-t~ 

J2l It sh~ll &e ~ unlawful for ~ ~n individual 

under the age 

offer for sal~ vitbin the state of ~ontana7 peraissive 

fireworks ~ enuserated ia_~ctiog __ iiL--21__11is 

secti2J!. 

liL It ~~ is_ unlawful for ~ ~ vhclP.saler to 

s~ll or off<' I: for saley within tbe statE ci ~ontana7 

-37-

' 

2 

3 

• 
5 

6 

7 

8 

9 

10 

11 

12 

13 

,. 
15 

16 

17 

18 

19 

20 

21 

22 

23 

211 

25 

• 
Lc oosq;o 1 

fireworks except as ae~eia ~efiaea ~rated_ia_ sabsectiO£ 

I') of this section. It shall lie is lawful for ~ ~ 

vbolesaler, however, to transport &&44 fireworks within ~ 

s•ate ef ftoutana for sale outside of the state ef Kaataaa. 

~111 No person, fir•~ or corporation ~ ~~ offer 

fireworks of any kind as ~efiae~ he£eia for sale at retail 

before 'lae Ol'lth iay ef June ~ and after t.ha §til !lay ef Jnlf 

,2. 

&rj§l It •~all he is unlawful for ~ ~! individual, 

fira, partnersbip£ or corporation to discharge or cause to 

be discharged anr prrotechnics ef aay iesaei~tiea vhateve£ 

within the ezterior boundaries of ~ s state forest, ~ 

state park, or state recreation area," 

Section 18. Section 69-2702, R .c, 11, 19q 7. is aaended 

to read as follows: 

•69-2702. SaperYised public display of fireworks. 

peesaa, fi~•• sepa£tae~ship 1 asegsia\iaa a~ eeEpa~atiea te 

pessaee, effe£ fa£ sale, &Epese feE sale, ~--e+- ~se 9£ 

eapleie aay fi£eva£~1 p£eviiea t&ai ~ I~ state fire 

aarshal and the governing body of aft~ ~ city, trywn~ ~ 

te·.teahip or county slaall a~yq pewee ~y, under reasonabl€ 

adopted by ~ 12~!• ~ grant peraits 

for supervised public displays 0f fir~vor~s to te helj 

t;lle~aia by aunicip6litles, !'air associ'iticns, a•u::-emeot 
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parks, and other organizations or gronps of individuals. 

lveEf ewell Xi£h display shall be handled by a coapetent 

operator£ .. vbo aust be approved by tbe state tire aarshal 

or ., the goYerning body of the •unicipality in which the 

display is to be held~ and ~ be el swea a ahaE~ateE 1 a&ft 

ee located, discharged~ or fired as& in the opinion of the 

chief of the fire depart•ent or ~ other officer as •ay ~ 

designated by tbe goyerning body of the municipalityT after 

proper inspection, ~ not !Q be hazardous to persons_Q£ 

property &E aaol.aa9&E a•f paE&aa aE peEsaas. Application for 

per•its shall be !ade in writing at least fiftaea (1~ days 

ill iulvaaaa at Prior_i2 the date of the display. After &&64 

~ priYilage shall lt..a has been granted, sales, 

possession, use£ and distribution of fireworks for ~ ~&~ 

display shall ~e ~~ lawful for that purpose only. No per=it 

granted haEewaaeE shall &e undec this section is 

transferable. The tera "aunicipalities" shall iReluol.e 

itcl~des cities7 ~incorporated tovns &E ••~ashipe." 

Section 19. Section 69-~1128.1, R.c.e. 19117, is aaended 

to read as follows: 

•6~4428. t. Disiateraent -perait. (1) l body, after 

buri~l, •~J be disinterred for reinteraent or transportT 

ape& e~'aiaia9 af~ a perait tlt&EefaE is obtained from the 

local registrar of the jurisdiction vbere the body is 

iaterred. 
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{2) id•inistration of 'he ae' shall ee thiS_§££!i2n-1§ 

in the departaent of health and environeental scierices, 

vhich sAall adopt rules accordingly. The rules shall Frov~de 

that£ as a~ precondition to the permit 4 tbe dFfllcant 

aak·e a shoving of reasonable cause for the disioter~ent. 

(3) This a-ft S!jCt.lOD provides a supplem~ntary 

procedure for disinteraent of a dead bodyT and is not 

aaendatory to or repealing of any other act." 

Section 20. Section 69-45011, P..c.e. 1947, is amended 

to read as follows: 

W69-4504. County boards of health aeapesi~. There 

is a county board of health in each county consisting of: 

(1) the county coaaissionarsT and two ~ aemb~r~ !£2 

~ appointed by the county coaaissioners and serve at their 

pleasure; or 

{2) fi'fe fiT persons who are appointed by th€- county 

coaaissioners and serwe at their pleasurg. Teras of 

appointed •eabers shall be staggered and ~ be for ~a 

~~ Jears each. ~ The count~ coaaissioners shall 

establish the staggered 

~ necessary to establish and •aintain tbe board.~ 

Section 21. Section 69-~508, R.C.ft. 19~7, is a•~nded 

to read as follows: 

"69-,508. Financing of local boards of health 

appropriations -- tax leYies. (1) Local boards are financed 
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by general fond appropriations, special levy appropriatioas, 

state and federal funds available, aod contributions fro• 

school boards and other official and nonofficial agencies. 

(<) Appropriations are aada as rollovs: 

{a) county boards are financed by an afpropriation 

froa the general fund of the county after approval of a 

budget in the vay provided for other county offices and 

departaents under Title 16, chapter 191 li\le 1&, s. ~. a. 

~. 

(b) City boards are financed by an appropriation fro• 

the general fund of the city after approval of a budget in 

the ~ay provided for other city offices and departaents 

under Title 11, chapter 1'1, li\le Hr Rw "" llo l9Q1. 

(c) If a city-county board is created, it is financed 

by one of the following aethods: 

(i) The county coamissioners and qoTerning body of ~ 

eacb participating city 1 &f si\ies, eay •utually agree upon 

the division cf expenses. The ~ ~untY'§ part of !he 

total expenses is financed by an appropriation troa the 

general fund of the co~nty aft~r approfal of a nudget in the 

Waf provided for oth~r county offices and 1epartments un~er 

Title 16£ chapter 19 0 'J'itie Hi 1 ii. "' ~. l9'1+. ~........e4~ 

!agh participating citY!§ part of the total ~6 

expens~§ is financed by an ~ppropriation fro• the general 

fund of the cityT e£ si\ies 1 f~:sipa~i~ ie \&4 
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of a budget in the way 

proTided for other city offices ana 1epartaents under Title 

11£ chapter 111 1 Wit1e 11, Ro ~. 1. 19'11. All aoneys shall be 

deposited with ~be county treasurer who shall cisburse thea 

as county funds~~ ~ 

(ii) In first and second class counties, tbe county 

coaaissioners and governing body of ~ ~~~!ci~tiBS 

upon the diYisioo of the 

expenses. ~he ~ coqnty'§ part of the total expenses is 

financed by a special levy of not aore than fi•e (5~ aills 

on the taiable valuation of all property o~tside the 

incorporated liaits of ... each partici~~g city~ 

ei•iaa 1 pa£•ieipa•i•~ ia \he si\y ee~aty ~ea£4 after 

approval of a budget in the vay provided for other county 

offices and departaents under Titl~~£ cha~t~r 19 0 Title 

,,, a.~ 1. 19-1. If the fi•e f§) aill >-aill levy is not 

sufficient to fund the ~ countJ'§ share, ~ county 

coaaissioners ~ay s~pple•ent it with an appropt1ation Eros 

the county gen~ral fond. Each ~~ siti~sT ~~!i£iE~~~~g 

£iSI!§ part of ~ total ~ exp€~~§ is financed by a 

special levy of not more than ~~5t ~ills on the taxable 

val~ation of all property vithin the incorporated li•1ts of 

after approv~l of a budget in th~ -1y rrcvi~~i ~~r other 

city offices and depart•ents onder I!!l~--11~ cn~~te~ 1~T 
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'l'iele 11 0 llofUollo 19'1'~. All •oneys shall l>e deJiosited with 

the county treasur•r wbo shall disburse the• as county 

funds. The special levies 3Uthorized by this 5Ubsection ar~ 

in adiition to all other le•ies authorized by lav. 

(dt District boards are financed by appropriations 

fro• tbe general funds of tae s•••ties eacb coun!l in the 

district in proportion to the population in eacb county. 

Pirst and second class cities whick elect to be included in 

the district contribute to the county in which they are 

located in the vay provided for city-county boards under 

subsection {2) (c) of this section. All funds shall be 

deposited vitb the county treasurer of one ~ of the 

cownties as agreed upon bJ the co••issioners of the counties 

in the district. The county treasurer shall disburse the 

funds as coaDty funds. 

(3) School boar1s and other official and nonofticial 

agencies •ay contribute funds to a local board. 

(II) If the general fund of a city or county is not 

sufficient to Beet the approved budg~t, a·lawy of not Bore 

than &&&-i1~ •ill Bay be •ade on the ta~able valuation of 

all property in the city or county in addition to all other 

levies authorized by law. This subsection does not apply 

when the board has been financed under subsection tn (c) (ii) 

of this section." 

Section 22. Section 69-~201, F.c.~. 1947, is aBended 
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to re·aa as follows: 

"69-5201. Definitions. As used in this chapter, unlesE 

the conte~t clearly indicates otherwise~~--f2lloving 

defigitions apply: 

(1) •Hospital" Beans ~ ! health car~ facil~ty 

licensed by the departaeat ef heal\& ~sa a&Yi£&&~ 

88i889Bil to provide, by or under the supervision of licensed 

physicians, services for •edical diagnosis, treatment, and 

care of injured, disabled, or sick persons. Sert'ices 

provided •ay or •ay not include obstetrical ~are. A ~ealth 

care facility£ in order to be licensed as a hospital~ •ust 

have an organized Bedical staff~£~ provide \weaty fewt 

~~-~ 24-hour nursing care bf licensed professional 

nerses£ and ~ be in co•pliance vith the ~~~ 

rules for licensed hospitals adopted by 

the~ SG~· 

(21 "~pital Eeliltei Hospital-related facility" •eans 

a facility licensed by the department ~ •ealth--ae4 

e&YiEeR•e•e•l eaieaee& to prow ide 

fallavia~l diagnos1~~ treatment~£ medical or nur~ing care~ 

or •edically related rehabilitation services. Sucb 

facilities includeT but are not liBited tO? outpatient 

facilities, public health ce-nters, rehabilitation 

facilities, lonq-terB care facilities, infiraaries, •ental 

healtb and •ental retardation institutions, alasael 
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alcobolisa and drug dependency centers~ and balf-vay houses. 

a health care facility~ in order to be l.ice nsed as a 

"~espt~al ~ela-ea hospital-I!lA~ facility•~ shall be in 

co•pliance with the regulation~, for the specific category 

of facility, as p~eawl!a-ei aai adopted by the ~ 

~Jll •outpatient facility--l" •eans a physically 

separate co•ponent of a licensed hospitalT or a eedical 

clinic or other establisb•ent owned or operated by a 

licensed physician el! p~rsiei aas, which has an observation 

bed or beds and ~ provides to patientS? not requiring 

hospitalization7 the services of persons l.icensed to 

practice eedicine or dentistry in the state of ~ontana. ~ 

•e~s•••••iea ~e&• is a ~·• esea ~J a pa\iea~ £eea•eri•! ££ .. 

Ho patient ~ ~X be allowed 

to reeain in an outpatient facility for •ore than ~6~ 

boars. 

.l!!L_A!L_"obserYation be.d" is a be& useot b~_£tlie!!1 

recovering from sur~£I_or other_tr~at~~ 

-fi*J21 "Outpatient facility--B" 11eans a facility 

operated physically apart frow a hospital, other than a 

aedical clinic or other establ~sh•ent awned or operated by ~ 

licensed physician e..- ploysieiaas, which provides to 

aabulatory patientsT not requiring haspitalizatian 7 tae 

services of persons licensed to practic~ ~edicine or 
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dentistry in ••e s\a$e af aantana, but which does not baYe 

an obserYation bed or beds as defined in subsection ta) tal 

jll. 

4&tl§l "Public health eea\a~a center" eeans a publ.icly 

ovned facilitr utilized by a local health unit for the 

provision of public heal.th services, including related 

public facilities such as laboratories, clinics, and 

ad•iaistratiYe offices operated in connection with ~ public 

health eea\eEs ~· 

~ill •aebabilitatioa facility• aeans a facil.ity 

providing coaannity service vbicb is operated for tbe 

priaary purpose of assisting in the rehabilitation of 

disabled persons through an integrated prograa under 

coapetent professiona 1 supervision~ including• aedical 

serYices and evaluatio~ and psychological, social~ and 

vocational services and evaluation. 

~181 fa! •Long-ter• care facility• aeans a place 

which proyides skilled nnrsing·care to a total of two~~ or 

aore persons or personal care to 11ore than thr~e ~ 

personS? vho~ by reason of illness or disability~ are unable 

to properly care for the•selves and are nat related to the 

owner or administrator by blood or •arriage, ana ~&e 

includes tbe facilities defined as follows: 

li) "Skilled nursing facilities" are e3tab li sh Bien ts 

furnishing continuous skilleo nursing care and related 

-II!>-
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services '••••J le•E 124+ hours a day. 

(ii) "Inte~aediate care facilities-~" are 

establishaents £eraishing li•ited stilled nursing care and 

personal care. 

(iii) •rnteraediate care facilit ies--B• are 

establish~nts proYiding oulr personal care and aervices to 

residents. 

(iw) "Coabiaation facilities" are establishaents 

proYiding two ~ or aore of the following services: stilled 

narsing care and interaediate care--& and~ B. 

~lRl Hotels, aotels, boa~ding bo11ses, rooaing 

houses, o~ siailar accoaaodations prov1ding for t~ansients, 

students, or persons not requiring instit11tional bealth care 

are not considered to be loag-tera care facilities. 

~12l •Infiraa~r· aeans a facility located in a 

nniversitJ, college, governaent institution, or industryT 

for the treataent of the sick o~ injured. 

~JlQl "Infiraary--l" 

inpatient care. 

provides outpatient and 

~Jlll "Infiraary--Bn provides outpatient care ~nly. 

~JJll "Person• aeans a., n individa.al, fira, 

partnership, association£ ~ corporation, or governaental 

unit. 

~111l •Governaental unit" aeans the state, a state 

aqencr, ~ ~ countr, aonicipalitr, ~ political subdivision 
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of the state~ or an agency of ~ ~ political subdivision. 

i6+11!l "Resident" aeans a person who is in a long-term 

care facility as a patient or tor personal care. 

~.112l naealtb care facility" aeans a hospital, 

ileepilal J:el.a led hospital-related facility~ o~ long-tera 

care facility. 

~llil "Departaent" aeans ~ the depar~ment or 

health and environaental sciences E£Q!ided_l2I_!B-l!!le_B2A£ 

chapter 6. 

~11ll •construction" aeans the erection, E%pansion, 

reac.lelinq~ or alteration of ~~new or: existing facility, 

tbe capital eapenditure for whicb aaonnts to ~-~&4 

&ella•• ($50,00ot o~ a ore in any twelYe aeath .1£~ 

period~ or any substantial change in services, ~ any 

increase or decrease in the nuaber of beds in excess of ~~ 

paEeeat f10"t of the licensed capacity of tbe facility 7 oc 

in excess of ~1Qt beds, whichever is the lessecT~ oc any 

purchase of therapeutic or diagnostic equipaent (excluding 

replaceaent of existing equipment) l.n any twel•e •eath 

12 .. ont!; periody at a cost exceed.< ng ~va !'8'&aeat (2lt of the 

facility's total operating costs for thP. aost recently 

co•pleted fiscal year ap to a aaxiaua of aae hYRi£9& 

lhaa .. ai iellafie I$100,000+T or exceeding 

iel.la•• ($10,00Qt, whichever: is larger. All exeaptions from 

tbis definition aust nevertheless be consistent vitb the 
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state aedical facilities plan of the departaent." 

Section 23. Section 69-5207, B.C.!. 1947, is aaended 

to read as follows: 

"69-·5207. Denial of applica~ion fo:: long-tera care 

facility. The depart•ent •aJ deny an application for ~ 

lonq-ter• care facility license if: 

(1) it fails to •eet aini•~• standards prescribed 

under aes-iea 69-5213; 

(2} the staff is insufficient in nuaber or ~nqualified 

by lack of training or ezperience; 

(3) the applicant or any person aanaqing it bas been 

conYicted of a felony and denial of a license on_!hat~i~ 

is qytlified br 66-4003 or the applicaat othervise sbovs 

eridence of character traits ini•ical to the health and 

safety of residents; 2[ 

(4) .. the applicant does not bare the financial 

ability to operate the facili!I in accordance vith lav, &E 

r~les, or btandards adopted by the depa::taent.• 

Section 24, Section 69-5502, R.C. !'!. 1947, is aa«nd<>d 

to read as follows: 

"69-5502. Definitions. ls used in this cbaptet, unless 

the contezt clearly indicates otberviseL-_th~ _fglloving 

definitions appl!: 

(1) "Public svi••ing pool" means ~ ~ artificial 

pool and bathhouses and related appurtenances tor svia•inq, 
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bathing, or wading. including natural hot vater pools. The 

tera does not inclnde: 

(a) svia•ing pools located on private property used 

for svi••ing cr nethi~g only by the owner, me~bers of his 

faaily, or their inYited quests; Qr 

(b) •edicina1 hot water baths for individual use. 

(2) •Public bathing place• aeans a body of vater ~ 

Ji1! bathhouses and related appurtenances operated for the 

public. 

{31 •Person• •eans 

corporation, organization, 

subdivision of the state." 

a person, fira, partnership, 

the state, or any political 

Section 25. Section 69-6701, P.c.!. 19q7, is a•ended 

to read as follo•s: 

•69-6701. DefinitioDs. {1) "Det>artaent• aeans !!!~ 

departae11t of health and enviton•ental sciences E£Q~ided fQI 

in title 821. chapter 6. 

(2) •standard serological ~est" •eans ~ test for 

syphilis, rubella iaaunity, and blood ~roup, includiny ABO 

(Landsteiner blood type designation--a, l, B, lB) and RH 

(Dd} type, approved by ~he deFattment." 

Section 26. Section 69-6704, R.c.~. 19Q?, is aaended 

to read as follows: 

"69-67011. Certificate for•. The •certiflcate fotm• to 

be provided the physician tecordiDJ the results of the test 

-'OC-
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•ade by th~ laboratory shall be the saee for• as that 

pro?ided witb respect to the pre•arital standard serological 

test in aaa~iee ~6-1JS.• 

section 27. Sectior. f9-7102 0 R,c.e. 1947. is aaend!?d 

to read as follows: 

"69-7102. Definitions. In this act th~ _ _[Qllovisg 

definitioqs applY: 

{1) woepart•ent• •eans the depart~ent of health and 

environ•ental sciences provided tor in Title 82A, chapter 6, 

(2) •Person• includes an individual. partnership. 

corporation, or association7 or bis legal representati.e or 

agent. 

(3) •co••erce• aeans all coa•erce Mithin this state 

aud subject to the jurisdiction thereof• and includes the 

operation of any business or service establishaent. 

(4) J!l "Hazardous substance• •eans: 

~(i) ~ ~ substance or aixture of substances •hich: 

(l) is toxicT.i.. 

(B) is corrosiv~~ 

{C) is an irritantT& 

(D) is a strong sensitizerT.i.. 

(B) is flaaeable or coabnstibl~.i.. or 

(F) generates pr!?ssure tbroagb decoaposition, beat, or 

otber aeansT if eeee ~ substance or aixture of substances 

•ay cause substantial personal injury or substantial illness 
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daring or as a proximate result of any custcmary or 

reasonably foreseeable bandlinq or use, including r€asonably 

forseeable iagestion by cbildreDT.i.. 

{ii) ~substances which the departaent by rule finds7 

under 69-7103P)T •eet the requireaents of 

ev~PaPa~§aPA tal lil ef s~ie ~aEa,£ap6 subsec!ion -~Ll!lJil 

of this S§CtiogTi 

(iii) .., ! radioactive substanc~ if, vith respect to 

~ ~ substance as used in a particular class of ar~icle 

or as packaged, the depart•ent deteraines by rule that the 

substance is snfficieutly ha%ardous to require labeling in 

accordance with this act in order to protect the public 

healtt....LQI. 

(iY) .., 2 toy or other article intended for use by 

childreu vbich pre§ents an electrigal, •echanic~ __ £! 

theraal hazard, as deterained £I the departaeut by rule 

Ele~epai••• in accordance vitb see~ieR 69-1103(5) e£-~~ 

(bl The tera "hazardous substance• does not apply to 

pesticides subject to the ~~ fedeul Pesticide 

Ea'lironaental Control let or tbe llontana PeatieiEie 

Pesticides let, ... to foods, drugs, and cosaetics subject 

to the eontana Food, Drug~ and Cosaetic let, BeT Q~ to 

substances intendea for use as fuels when stcred in 

coatainers and used in the heating. cooking, or 

-52-
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refrigeration systea of a houseT~ ~~' \~e ~ ters applies& 

howeyer, to ~ !S article which is not itself a pesticide 

vitbin the seaninq of the l9•e~•l federal Pesticide 

Eavi~OnRental Control Act or the acntana ~esticide letT but 

which is a hazardous substance within the seaning of 

ss~paEa~l'•ph Cill rusection !Ill Cal of this pai'•~Eapk sectig!! 

by reason of bearing or containing ~ a pesticid~~ ~Ae 

lk! tera !lag applies to pesticides .._.. whene•er husan 

health is directly affected fro• the use or aisuse of 

pesticides requiring an accident inyestigation for the 

purpose of preparing recoaaendations to federal or state 

pesticide control agencies. 

(cl The tera "hazardous substance• Joes not include 

.., sonrce aaterial, special nuclear aaterial, or by-product 

saterial as defined in the lto•ic Energy Act of 19511, as 

a•ended, and rules issued pursuant thereto by the atosic 

energy coaaissioa. 

(51 "Toxic" •eans .__, .! substance (other than a 

radioacti•e suhstance) which has the capacity to froduce 

personal injury or illness to &an through ingestion, 

inhalation£ or absorption through any body surface. 

(6) (a) "Kigbly tozic• &eans ~ ~ substance ~hicb 

falls within any of the following categories: 

[i) produces death within Eeutee& !14~ days in 

one-half ~ or sore of a group of ~10~ or aoce 
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laboratory white rats each weighing between ~we k~••~ei 

~200~ and •hl'ee k~ai~ei flO~ graa~ at a single dose of 

lit•r f5ot ailligraas or less per kilogras of body weighty 

wbea orally &dai~istcred; 6§ 

(ii) produces death within laa£teea (111~ days in 

one-half ~ or •ore of a group of ~10~ or acre 

laboratory white rats each weighing between tva haeiFai 

-t20~ and Wll'ae loaai£&1 130~ grass-r when inhaled 

coatiaaoasly for a period of ~1~ hour or less at an 

atso•pbere coacentration of tve kaai£ei ~200+ parts per 

aillion ot less by voluae e£ lees of gas or vapor-or ~2t 

ailligraas per liter or les§ by Yoluae &I' leas of sist or 

dustT if eee4 that concentration is likely to be encountered 

by aan when the substance is used in .-, ~ reasonably 

foreseeable aanner; or 

(iii) produces death wit bin leartoeea f111+ days in 

one-half ~ or sore of a group of ~10t or sore 

r3bbits tested in a dosa\je of ~ ~n4h••i (2DOJ.. silligrall!s 

or less per kilogram of body wei9h~T when adainistered by 

contiauous contact with the bare skin for ••aa\y EewF 12~ 

hours or less. 

(b) If the depart•ent finds that ayailable data on 

husan eEperience with ~ ! substance indicate results 

different fro• those obtained on ani•als in the above-nased 

dosages or concentrations, the hu•an data sh~ll take 

-54-
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p~:ecedenee. 

{7) "Co~:~:osive" aeans ~ ~ substance vbicb in contact 

with living tissue vill cause· destruction of tissue by 

cbeaical action7 but does not refer to tttion on ina·niaate 

surfaces. 

t8t •rrritaat,. aeans •&1' ,e subs~auce not corrosit"e 

vitbin the aeaning of snbsection (7} of tbis pection vbicb 

on iaaediate, prolonged, or repeated contact vitb noraal 

liviag tissne will induce a local inflaaaatory reaction. 

{9) "Strong sensitizer• aeans a substa·nce which vill 

caue on no.:-aal liri.ag tissue, tbrougb an allergic or 

photodynaaic p.:-ocess, a hypersensitivity. 

(10) l!L •Batreaely flaaaable• applies to ...,. 
~ 

substance vhicb ~as a flash point at or below ~, de~eeas 

(iiG) fallnaloeH 20 degrees r. as deterained by the tagliabue 

open cup tester. 

~l!l "Flaaaable" applies to ~ ~ substance vbicb 

bas a flash point e4 above •vaa~y ee~Eees (~Q_) lQ_£egrees to 

and including a~h•y ie.Eees (8Q] faaEeahei' 80 deg.:-ees__l, 

as dete.:-ained by tae ta~liabne open cup taster. 

~.1£1. •coabnstible• applies to iHtf ~ s11bstance vbicb 

has a flash !iQ 

de!lrees to and 15Q 

degrees F, as deterai~ed by the taqliabue open cup tester~L 

••••P' t!laat! il~e 
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(91 The flaaaability or coabustibility of sol~ds and 

84 th~ contents of self-pressurized containers shall be 

deterained by aetbods found by the department to be 

generally applicable to ~ 1he aaterials or cootain~rs, 

respectively. and established by r~les issued by the 

depa .:-taent. Iillich ruies shall als~ define the teras 

•flaa•able•, •co•bustible•. and "eKtreaely flaa•able" in 

accord vith S4&& the aetbods used. 

(11) •Radioactive substance" •eans a snbstance vhicb 

eaits ionizing radiation. 

(12) •Label• aeans a display of written, printedL or 

graphic aatte.:- 11pon the iaaediate container t"i•aediag 

coptainer• does not include package liaersl of _.y ~ 

substanc~ or£ in the case of an article vhicb is onpackaged 

or is not packaged in an i••ediate container intended or 

suitable for delivery to tbe ultiaate consuaer, a display of 

such aatter directly apon the article involved or UfOD a tag 

or other suitable aaterial affized theretD?L ~ ! 

requireaent aade by o.:- under authority of this act that ~ 

~ word, stateaent. or other info~•ation appear on the label 

shall aot be considered to be coaplied vitb unless ~ 1be 

vord, state•ent, or other inforaation also appears: 

(a) on the outside container or vrappe.:-, if any, 

unless it is easily legible through the outside container or 

wrapper7 .a. and 
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{b) on all accoapanying literature where there are 

di~ectious for use, written o~ otbervise. 

(1al •taaedi••• aea$aiaa~• dees ••• iaslade pdeka~e 
:~._;___ ___ _ 

~Jlll "Risbranded hazardous substance" aeans a 

hazardous substauce (including a toyy or other article 

intended for use by childreny which is a hazardous 

snbstancey or which bears or contains a hazardous substance 

in sncb a aanner as to be susceptible of access by a child 

to whoa eeee ~ toy or other article is entrusted) 

intendedy or packaged in a fora suitable for use by the 

pablic or by cbildreny which aaaa\a&ae, except as otherwise 

provided 87 ee aaieE aee\iea '9 710~ upder 6~710llll_~ 

Jll, fails to bear a label: 

(a) which states conspicuouslJTl 

(il the naae and place of business of the 

aanufacturer, packer, distributor, or seller; 

(ii) the coaaon or usual naae or the cheaical naae (if 

there ~ is not a co~5on or usual naae) of the hazardous 

sabstance or * each coaponent which contributes 

substantially to its ha~ardy unless the departaent by rule 

peraits or reqaires the use of a recognized ~eneric naee; 

(iii) the signal word •danger• on substances which are 

extreaely fla•aable, corrosive, or highly toaic; 

{iY) the signal word on all other hazardous sutstances; 

-!;7-
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{v) an affiraative state•ent of the principal hazard 

or hazards, sn~b as~ 

1ll •tlaaaable•T& 

jAl wcoabustible•T~ 

~ •vapor _haraful"T& 

.JRl. 

.ill 

•causes burns"y£ 

•absorbed through skio"T& or 

J!l siailar wording descriptiYe of the hazard; 

{vi) precautionary aeasares describing the action to be 

followed or aYoided, ezcept Mhen aodified by a rule of the 

departaent under aea\iea 69-7103j2l or (31; 

(Yii) instruction, vhen necessary or appropriate, for 

fi~a\ aii !!rst aid treataent; 

(Yiii) •poison• for any hazardous substance Mhich is 

defined as "highly tozic• by subsection {6) 2f this sectio~; 

and 

(iz) instructions for haodliag and storage ~ 2.! 

packages which require spe<.:1al care in handling or storage 

such es: 

(l) "keep out of the reach of children" or its 

practical equivalentrl or 

(B) if the article is intended for use by chi ldreo and 

is not a banned hazardous substance, adequate directions for 

the protection of cnildren fro• the hazardTi and 

(t) on which ~ ~ statement required under 
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.... _ ............ .,. .... ,,, .-.L______Jt._j,_i_..,. subsectiov [tllJAl_Q! 

this sectioa is located ~roainently and ..e !§ in the 

English language in conspicuous and legible type in contrast 

by typography. layout, or co·lor vitb ot.her printed aattet: on 

the label. 

+WtT illl (a) "Bann"d hilzar®oJs substance• &cans: 

(i) .., ~ toyT or other article intended for use by 

cbildren7 vbicb is a hazardous substanc&7 or vhicb tears or 

contains a hazardous substance in such a aanner as to be 

susceptible of access by a child to vboa the toy or other 

article is entrusted; or 

(ii) .at ~ hazardous substance intended7 or packaged in 

a fota suitable for use by the general public vhich the 

departaeat by rule classifies as a •banned hazardous 

substance& on the basis of a finding that. notwithstanding 

sucb cautionarr labeling as is or aar be required under this 

act for that substance. the degree or nature of the hazard 

inTolTed in the presence or use of s ... ~ substance by 

the general public is such that the objectiye of the 

protection of the rublic health and satetr can be adequately 

served onlr by keeping the substance. when so intended or 

packaged, out of the caannels of coa-.rce, 

Cbl The depart•ent bJ rule+ shall exe•pt fro• ~ 

fl• ef -~is ••~ee£aPa ~ectign_Jl!iJ!iJil of this section 

article5T such as cbeaical sets7 vbicb£ by reason of their 
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functional purpose£ require the inclusion of the ha 1:ardous 

substance inTolYed or necessarily present an electrical, 

aechanical, or tberaal bazardT and which bear labeling 

giYing adequate directions and ~arnin1s for sate use dCd at:e 

intended for use by children who have attained suffic~ent 

~~turity7 a~d ••r reasonablJ be expectedT to read ~nJ be~G 

tbe directions and warnings. 

~1£l Proceedings for the issuance, aeendment. or 

repeal of roles under ala•se hi) af SOI~I';ua•ua~h Ia I ef 

\llie fU'A'f£ilpa subsections !HI taU.i..i.Und (1'+1 [bl of thi§ 

sestiga shall be go•erned by tbe provisions of eee\iea 

i9 710i ef 'he ••• subsections !'+l and !51 of 69-710]. 

;46+jj2L ln article aay be deteraioed to pr~sent an 

electrical hazard if, in noraal use or when subj~ctPd to 

reasonablJ foreseeable daaage or abase, its design or 

aannfacture say cause personal injury or illness by electric 

shock. 

~ll§L ln article eay be deterwined to present ~ 

aechanical hazard if. in noraal use or when subjected to 

reasonablt f~~eseeable da•age or abu~e, its design or 

aanufacture presents an unreasonable risk of persoGal injury 

or illness: 

(a) fro• fracture, fragaentation. or disasse•bly of 

the a rticleT£ 

(b) fro• propulsion of the article (or «&¥ ~ part or 
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accessory the~eof)Ti 

(c) froa poiats or other protrasioas, surfaces, edges, 

opeaings, or closuresTi 

(d) froa aoving parts,i 

(e) froa lack or insufficiency of controls to reduce 

or stop aotiODTi 

(f) as a result of self-adhering characteristics of 

tbe articleTi 

(g) because the article (or ~ A part or accessory 

thereof) aay be aspirated or ingestedTi 

(h) because of instabilitJTi or 

(i) because of aay other aspect of "the article's 

design or aauufacture. 

~llll ln article aay be deter•ined to present a 

ther•al hazard if, in noraal use or when subjected to 

reasonably foreseeable daaage or abuse, its design or 

aanufacture presents an unreasonable risk of personal injury 

or ill~ess tecanEe o! beat as fr~a heated parts, substd~ces, 

or surfaces. 

~~ "Court" aeans, in eee\iea i9 7\Q] 21=11~· 

the district court for the first judicial districtT andL in 

eeetiaas 69-7106 and 69-7107, the district court +e in tbe 

district ia ~hieh where the violation occurs." 

Section 28. Section 69-7103, B.C.!!. 19117, is a•end"d 

to read as foll~vs: 
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"69-7103. Declaration of hazardous substance 

labeling reguire•ents -- court proceedi~gs. (1) When in the 

judgaent of the departaent sue~ action will proacte the 

objective~ ~f this act by avoiding o~ reso~ving uncertainty 

as to its application, the departaent aay by rule declare to 

be a hazardous substance, fe£ ~ae ~·£~eees eL ~his aet, aay 

~ substance or 1ixture of substances which the departaent 

finds aeets the reqnire•ents of suepap;~.'JEaf'll (aJ fi) 

sabtectioa !Ill Cat lit of seeUea '9 71 Ql! ('II §..2=11Ql. 

(2) If the depart•ent finds that the requireaents of 

••ehaa '9 7UI3(HJ fat 6'1-710,£(11! !11. are aot adequate for 

the protection of the public health and safety in view of 

the special hazard presented by a &f pa 1:•i s 11~a E' ~ hazardous 

substance, the departaent •ay by rule establish such 

reasonable variations or additional ~ hl£ti!l9 

requireaents as ~ necessary for the protection of the 

public health and safety, and &Rf eaea ~ hazardous substance 

inteade&y ur pac~aqed in a form suitabl~ for ~se by the 

general public or by child~enT vhich fails to bear a label 

in accordance •ith the rules shall Joe is a 11isbranded 

hazardous substance. 

PI If the department tinds tbatT because of the size 

of the package involved or because of the ainor hazard 

presented by the substance contained tbereinT or for other 

good and sufficient reason£T full com~lia~c2 vith the 
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labeliag requireaeuts otherwise applica~le under this act is 

iapract.icable or is not necessary for the ade~uate 

protectiou of the public health and safety. the departaeot 

shall adopt rules exeaptiag ~ the substance fro• these 

reguire•ents to the extent of being consistent with adequate 

~rotectLoa uf the public health and safety. 

('J If the departaent finds that the hazard of an 

article subject to this act is such that labeling adequate 

to protect the public health and safety caanot be devised7 

or the article preseots an iaainent danger to the public 

health and safetr. the depart•ent aay declare tbe article a 

banoed hazardous substance aod require its reaoval fro• 

co••erce. 

(5) (a) A deter•inatioo bJ the depart•ent tbat a toy 

or other article intended for use by children presents ao 

electrical, aecbanical, or theraal hazard shall be •ade by 

rule in accordance with tbis act. 

{b) If, before or during a proceeding under paFa~Fa~a 

fa) ef t•is sa8sestie• ~ubsection (51 (a) of _!hi§_ sectio~. 

the depart•ent finds that7 because of an electr~~al, 

aechanical, or theraal bazard7 distribution of ... ! toy or 

other article involYed presents an iaainent hazard to tbe 

public healt~ and the depart•ent gives notice of &&&8 th~ 

finding, the toy or other article s~all ile is a tanned 

hazardous substance for p~rposes of this act until the 
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proceeding bas been co•pleted. If not yet initiated ~hen 

the notice is given, the proceeding shall be initiated as 

pro•ptly as possible. 

(C) (i) In the case of +01-Y' ! toy or ether nticle 

intev.ded for a.;;e by children which is detcraine~ ~y to" 

1\erartaent .to pr~sent ilD electrical, aechanical, nt ther•al 

hazard, ~ ! person who will be adYersely affected by &ee~ 

1k! a deter•ination •ay, at any tiae before the s+~~ 

~ daJ after the rnle •aking the deter•ioation is ~ssueJ 

bJ the depart•ent, file a petition vitA the court for a 

judicial reyiew of ~ ~ deter•ination. A copy of tbe 

petition shall be i••ediately transaitted by the clerk of 

tbe court to the departaent. The departaent shall file in 

the court the record of the proceedings on vbich tbe 

depart•ent based its deter•ination. 

(ii~ If the petitioner applies to the court for leave 

to adduce additional evidenceT and sbovs to the satisfaction 

of the court that &eea ih~ additional evidence is •atetial 

and that there vas no opportunity to adduce ~ 1~~ 

e·;ridence in the proceeding bPforP. th.,. departaent, the court 

aay order ~ ~ additional evidence (and evidence in 

rabuttal thereof) to be taken be!ore the depart•ent in a 

hearing or in &&sa s~ae£ ~~ •anner7 and upon &ee& 2!£~ 

teras and condition&y as the court aay se!lsiae£ £Q.!!§id~~ 

proper. ~he departaent •ay •edify ~ its findings as to 
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the factsy or aake ne• finding5y by reason of the additional 

evidence so taken. and ~ i1 shall file ~ 1h! aodified 

or nev fiadingsy and~ 11§ recoaaendation, if any. tor 

the aodification or setting aside of ~ ii§ original 

deterainationy vith the return of ~ !A! additional 

e<tidence. 

(iii) Upon tbe filing of the petition under ~ 

••••,••P~ subsec~ion {5l1Cl of this section, the court bas 

jurisdiction to reyiev the deteraination of the departaent. 

If the court ordered additioaal eyidence to be taken under 

ae~paaa~Eaph (~il ef ~~is paEa~aaph subsection (51 lei (!il_of 

this section. the court shall also revie• the departaent 0 s 

deteraination to deteraine if, on the basis of the entire 

record before the court nnder eahpaEa,Eaphs (i) ••• (iit ef 

thia paEa~Eaph subsections 15lJ£lj!l_!]4_12lJ£ll!iL_of this 

section. it is supported by substantial ewidence. If the 

court finds the deteraination is not so supported. the court 

aay set it aside. With respect to ~ .! deter•ination 

reviewed under ~ p;ua~Eaph ~!i2.L--lll.1£L-2.L_ili.s 

section, the conrt aay grant appropriate relief pending 

conclusion of the reYiew proceedings." 

Section 29. Section 69-7105, R.C.M. 1947, is amended 

to read as follows: 

"69-71 05. Pen a 1 ty - exceptions. ( ll "'*1' ! person vho 

violates~ the provisions of seatiaR 69-7104 is guilty 
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of a aisdeaeanox and shall be fined ... ~ aore than ~ 

~••i•a• jallaea fSSOot or be iaprisoned for aeti aaEa thaa 

JAl_ terl U9\ to e~ a~atiy t9ot days, or both. ~or 

offenses coaaitted vith intent to d~fraud or aisleady or for 

second and subsequent offenses, the penalty shall be 

iaprisonaent for aet aaca thaa ~tera not to excee~ eae 

i1~ yeary ox a fine of ~ ~ aore than 

iell••• (S3.00Qt, or both ia,£iseaaaat aai tiaa. 

{2) Jo person is subject to the penal ties of 

subsection (1) of this section: 

(a) for havinq Yiolated sae'Oiea. 69-71 oq (3) 7 if tile 

receipt. deliYery, or proffered delivery of the hazardous 

substance vas aade in good faithy unless he refuses to 

furuisb on request of an officer or eaFloyee daly designated 

by the departaenty the naae and address of the person froa 

whoa he purchased or received ~ the hazardous substanc97 

and copies of all docuaents 0 if aay tee£@ ~e, pertaining to 

the delivery of the hazardous substance to hia; or 

(b) for havio<J violated seatiaa b'?-7toq (1) T 1f ee 

establishes a guarantee or anderta~ing signed byT and 

containing the naae and address ofT the person residing in 

the United States froa vhoa he received in good faith the 

hazardous substanc~ to the effect that tbe hazardous 

substance is not a •isbranded ~~ or e bannea 

ha2ardous substance vitbin the •eaoing of those ter•s in ~&e 
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1.!!.1§ act.• 

Section 30. Section 69-7107, R.c.a. 1947, is aaeoded 

to read as follows: 

•69-7107. Detainer of •isbrandPd or banned bazardcus 

substance. (1) llloeae•eJ" I1 a duly authorized agent of thE 

depart&ent finds or bas probable cause to belie•e that *&f ~ 

hazardous substance is a aisbrandedy or is a banned 

hazardous substancey within the aeaning of this act, he 

shall affi• to ~ SA! article a tag or other appropriate 

aarkingy giYing notice that ~ ~ article i5y or is 

suspected of beingy aisbranded or is a banned hazardous 

substance ana lias been detained or eabargoedT and warning 

all persons not to resoye or dispose of &e&ll ~ article by 

sale or otherwise until peraission for reaoval or disposal 

is giYen by ~ ih!! agent or tbe court. It &ltiilll loe i~ 

unlawful for .., ~ person to reaove or dispose of &&&It 2 

detained or eabargoed article bJ sale or otherwise without 

~ persission. 

(21 ~ I! an article detained or eabargoed under 

subsection (1) lliile aeea is found by ~ ~ agent to be 

aisbraaded or a banned hazardous substance, he sball 

petition the judge - 21 tbe ~£ill, --*f' justice'!!• 

or ei•••i' district cou~t in ~hose jurisdiction the article 

is detained or esbargoed for a liloel u._ order of 

condeanatioa of evee ~ article. !L_tl!! agent 
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has feeai ~ that an article so detained or eibargoed is 

not eisbrande4 or a banned hazardous substance, he shall 

reeowe the tag or other sarking. 

(3) If the court finds that a detained or emba•gcerl 

article is aisbranded or a banned hazardous substance, ~elt 

~ article shall. after entry of the dec~ee, be -1est~cyed 

at the expense of the claieant tbereofy under supervision of 

~ t!£ agent, and all court costs and fees and storage and 

other proper expenses~• A[§_!£ be taxed against the 

clai&ant of ~ iA! article or his agent~~ ~~del, that 

~ !1 the aisbranding can be corrected by proper labeling 

of the article, the court, after entry of the decree and 

after ~ ~ costs. fees, and expenses baYe been paid and 

a good and sufficient bond, conditioned that &&&ft ihg 

article ~ will be so labeled, has been executed, may by 

order direct that ~ the article be delivered to th~ 

claiaant thereof for ...- the labeling under the SUfervisLco 

of an agent of the depart•ent. The expense of &&&& ihg 

superYision shall be paid by the claieant. The article 

shall be returned to the claiean~ on the representation to 

the court by the departeent that the article is no longer in 

yiolation of this acty and that the expenses of &VGit ih~ 

supervision haye been paid.• 

Section 31. section 69-7108, B.c.!!. 1947, is aaended 

to read as folloes: 
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•69-7108. Duties of departaent and county attorney. It 

is t~e Juty of tbe departaent or the ccunty attorney to whoa 

t'e departaent reports ~ ! wiolation of t~is act7 to cause 

apl'rop~iat01 proceedings to be institut-ed in the proper 

courts without delay and to be prosecuted in the manner 

reguired by law. Before .-y ! wiolation of this act is 

reported to aay aaea a countx attorney for the institution 

of a criainal proceeding, t~e person against whoa eee& 1!~ 

proceeding is conteaplated s~all be giYen appropriate notice 

and an opportunity to present his ..._ wievs before the 

departaent, either orally or in writin~ !!J_either i! 

2!X!2A or bJ attorney, with regard to ~ ~ conteaplated 

proceeding." 

Section 32. Section 69-7110, B.C.ft. 1947, is aaended 

to read as follows: 

•69-7110. Powers and dgtie§ of departaent•s agents. 

(1) ror enforceaent of this act, officers or eaployees daly 

designated by ~h£ depe4taent, upon presenting appr~priate 

credentials to the ownet, ~perator, or agent in charge, ~re 

autl>orized lg: 

(a) ._ enterT at reasonable \iae 1 a&f tiaes a factory, 

warehouse, or establishaent in which hazardous substances 

are aannfactured • processed, 

introduction into coaaerce or 

introductionTl ~ 
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J}l ._ enter ~ s Yehicle being used to transport or 

hold ...& hazardous substances in coaaerce; 

~lSi ._ inspect7 at reasonable tiaes, ..& within 

reasonable l!aits£ and ia a reasonable aa~ner, sueh ~ 

factory, warehouse, establishaent£ or webicl~ and all 

pertinent equipaent, finished and anfinished aaterials, and 

labeling therein; and 

~~ ._ obtain saaples of ~ aaterials or packages 

o; labeling thereof, •~ af eueh la~elia~. 

(2) If t•e officer or eaployee obtains a.t ! saaple, 

prior to leawing the preaise~ be shall pay or offer to pay 

t•e owner, operator, or agent in charge for ~ ~~ saaple 

and giYe a receipt describiuq the saaples obtained. 

(l} The departaent ~ ~l! condnct inwestigations 

of reported accidental injuries, illnesses£ and deaths 

resulting froa the use 

substances, as defined by 

or aisase of all hazardous 

69-710£l!llslJ1l£ intended or 

~uitable for use by thg ge~eral public as iefiRQ4 ~B~e£ 

-.iaa 69 71CI41q) lat-f-i+. Inv~stiqat.ions 4f4.H §~ 

eYalnate the causatiwe hazar~ous substance and circumstances 

of the accident for enforceaent of this act. ~ If the 

offending hazardous substance is a pesticide regulated by 

another agency .. under the Pe•e£al federal En~iron•ental 

Pesticide Control let or the ~ontana ~+s+&e f~§ti£iQ£§ 

let, the investigation ~ §~l yi~ld recoaa~ndations to 
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the appropriate regulating agency for appropriate acticn.n 

Section 33. Section 82-1201. E.C.II. 19117. is uend"d 

to read as follows: 

•a 2-12o l. !i.~ 

earshal iiEe pEe9ee,~e& a89i&eEy eeaeieeiee bure•.!!· 

(1) 'there is •• etfiae ei state ~ f~re aarsbal7 bureau iR 

the departatpt of justice which is under the superY~sion and 

control of tbe ~sieae£ ef iABYEaaee attorney genera!. 

(2) The ~ chief ot the fire aarsbal ~ shall 

be appointed by the attorney 

general and shall serwe at his pleasu~e. Tbe chief of the 

fire l&rsbal bureau is the state fire eusbal. 

(3) l person appointed state fire earsbal shall: 

(a) haye • ., least tl!la I lOt years of progressively 

responsible e~perience in fire protection; ~ 

{b) bawe a degr~ in engineering froa a recognized 

institution of higher education and ~2~ years' 

experience in fire protection; or 

{Cl ~ a degree fro• a recognized institution of 

higher education in tire protection engineeriog or fire 

protectioo technology. 

fql ••• htaE' tloaa tloi&tf (iQ) 4ars 

tloa lalleaia9 eealoeE'&I 
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tal 9ae P&Esaa E'apweaea\ia~ \loa fiEe iase~&e 

iaiea\Ey vloase iaitial teE• shall loe fa£ eee i•t-~~ 

ta£a shall loa feE eae (11 ye&£1 

lel 9Re 111&£eea Ee!lEeaeatiR'I £yll tiM paitl --H-re 

Iii Qaa lii&E&aa EepEeseatiB'I veleatee£ fi£e ~£~~ 

wloase ialtial ta£a eaall loe fa£ tva (41 yea£st 

(e) Qae pe£sea F&p&aaeatia, aEBaitee\6 at tile s~ate 

vloaae iaitial te£a shall loe fa£ th£ee (~I yea£&1 

(i) Qea pe£aea £epEeseatia~ the pealie vhese iaitial 

teE• slo~l ae feE' fee£ (QI yea£&1 

('II floe eeaa~osieaeE ef iesY£aase. 

lf\eE te£aiaatiea af the iaitial te£a, a~ ae•lle£s 

sloall lila appeia\ai f9£ fee£ (QI yea£ ~. Apfeiat-e<i 

aealoeE'& ef \he eeaaisaiea shall loe E'eieae£sea fa£ -~~ 

at tloa E&te ei \va&tf 4alla£& (S4Q) peE aay ~as ae~eai 

--~~---- -~1~ 

sia~e li&a aa£sael sloal1 ee••~ ae sea£eta£y sf thE> 

aeaaisaiaau• 

Section 34. Section 82-1202. B.C.!. 19~1, is amended 

to read as follows: 

•a2-1202. Povers and dg!i!2__21 fire 

aarsbal. l!L The state fire aarshal shall: 
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~l!l ~ ~ at least one inspection aw~i•~ a¥~ 

~ yeary of each state iustitntiony aud subait a copy of the 

r~port to the ~ department of institutions with 

reco••end•tioL~ iu reqard to fire ;;>reyealioo, fire 

protection£ and ~ public safetJ~i 

~ill ~ ~ at least one inspection ··~'·• 89811if 

§ yearT of each unit of the !ontaoa university syste~ and 

Sllblit a copy of the report to the eaeaa•iea aee&eta&y at 

the aeieaeeity &yatae co11issioqer of higher edpcati£D with 

reco••endations in regard to fire prevention, fire 

protection~ and .._... public safetJ~i 

~l£L le&fe&t inspect poblic, business, or industrial 

buildings and require conforaance to law .. and rules 

pro1ulgated under the provisions of tbis ~ cbaet~g 

i4tlSL Qe ~2 all things aecessary and coaTenient for 

carrying into effect tbe fire prevention laws of this state£ 

lj&eellilil'l thi& l&t ••4 

121 The state fire aare~al •aTTl 

~ adopt ~~ rules ~~t! for saf~quard~ng 

*"'- life and propert7 fro a the hazards of fire and 

ia @he 

•laa~aaa ~i•ieis•&atiea PEa&e~aEa le@n, 

J£1 li liFe pee¥e&\kaa E&las aEe vialat~e, l~e ti~ 

aushal a;&y if n~m __ 1£L safeguard life and__£rcper.n 

under rules _:g£oaulgated pursu~l!.1.-1!L1!!.i~L~S!g .. 1ai ntain 
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an action to enjoin the use of all or a portico of a 

building or facilityT or restraia a specific activity~ until 

there is coapliance wita the rules. 

f!il l&lea eel,MHJ l~ llailllia! aai a"aipaaat f'liH\<iuae 

aeeeEai by lbe alate BE a aaaieipal ~ailiia~ eaie aee 

aai fili&lj wilh lhe &eeeelBPf ef alalao 

13) Bdes Ahall pe ~pted as prescribed in the 

Bontana ldtinistrttiYe Procadur~~" 

Section 35. section 82-1215, a.c.a. 19117, is aaended 

to cead as follows: 

•82-1215. Duties of 1arshal aDd deputies io case of 

Tiolation of law -- false swearing or cooteaptuous conduct 

of witnesses. l1l If the state fire aarshal or a deputy fire 

marshal shall ~e 1§ notified by ~ ~~ officer or otber 

~ or &hall aaee kaawleil!a ~ of ~ ~ 

Yiolation of ••f ef the peeeisiaaa af lhie aelr BE af tbe 

laws ~f this state r~latiog to f1res, i\ shall se &iF Q&t~ 

he shall feF\h~i~ iapediately -~~ diliqP~tly +e ioquir~ 

into the facts of e&eh the violatio~~ aaa fa• \Aat ~&£f8&e 

~ The state fire •arshal or a deeulX_ti~~~l is ~ 

authorized to aaese se&~eeaa& te se have a subpoena issued 

for aeeh f9P&&a& ~__£erson .a be shall haea h~ ~eascn to 

believe ha•e a&f ~ infocaation Q£_~nQwle1qe concerniogr-a& 

kaewlea~e af sash ~ violatio07 of __ !b~_1~!2--~~!~!.ir9-_!2 
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I..k.t.!u. 'rhf nbpoepa shall ca.taud the Per!on to ap~ar 

before a justice of the peace at the tite and place ~ 

designated i• the to testify 

concerainq ~ ~ wiolation of aay at ••e ~£&¥iaieaa at etah 

~ the laas telati~g to _!iL~~ aai fa£ that !Q£_1~ 

purpo~e of bayipg a subpo€pa i~Sufd, ~he sa44 state fire 

aarsbal or deputy fire aarsbal tay file vitb ..-e ~ justice 

of the peace a vritten statetent signed by -.44 !~ state 

fire tarshal or deputy ~ fire tarshal, alleging ~ ! 

wiolatiou of the laws of this state relating to tires~ 

••r at the pwa•isieas et 'hi& ast, and natiug the vi~~!£ 

be spbpoened, aai saii The justice of the peace shall ~ 

apaa the aEittet pEaeeipe e£ ~he state iiEe ••~--~ 

ia'''' state fiEa t!E&halo issne ! subpoena for the witness 

natei it eaii tEaaaiee, ll.! to H 

.-4 appear before ~ the justic~ of the peace at the tite 

designated in &a&& ~ subpoenaT to testify concerning ~ ! 

wiolation of the eEeYisieas at sai~ lavs tbe l~vs telati~~ 

to ~. &tah sa~~aeaaa ~subpoena aay be serwed by the 

sheriff or anJ eaa&~•hle ~£!ficer of the countyT or by 

aay otber person who is a citizen of the couatyT aod shall 

be serYed aad returned to ~ ~ state fire aarshal~ &£--a 

deputy ...._ fire aarshal, or ~ justice of the peac€T in the 

saae aanner that subpoenas are served and returned wh~n 

issued by justices of the peace. 3&&& ~ witness shall be 
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svorn to take true answers to all questions !2S£hi~lh~ 

tatters gpder ioye&tiqation propou"ded to hi• •eyaaia, ~ 

•••te§a aaiae ia•es'&!atiea, and 468 Ai§ testiaony et eash 

.. ·-···· shall be redaced to vritinq and ~ signed by ~ 

wi\aees !ll· For the purpose of this act, the stdte f1re 

tar!;bi!ll or "'- depl!tJ .3._... fire aarshal ~~ #IIUteEi~ 

i§ authori1ed to adainister an oath to ~ ! person 

appearing as a witness as a8ave ~reviaei ~~-_!__EIQ£eed!~g 

1tyestiqatjag a wiolatiop of the laws relating_to fire§. 

False seeariag in such a proceeding ~-!Hl is 

perj ''ry and shtll be punished 

D!so~ediepce to ...e ~ subpoena& ~ refusal to be swocn 

as a vitnes&T or to sign tbe testiaony giYen by &&&A ~ 

witness, or &&f refusal to answer ~ ! proper question 

propounded tisdeaeanoc, and 

~ ~ person convicted thereof shall be fYRi&hei ~, a fiR€ 

fiued no tore thaa eee heeieei iallaEe, $10Q or ~ 

itveiaeaaee' be itprisoned in the county jail for aet aeEe 

'haa aieet7 iars any tera not to excPed 90 days, or ~ botb 

seN liee all• itp£iaaaa~a4. 

..Ql A justice of the_~~. ~hen 

acting onder the prowisions of this act, ~hall have peweE ~ 

!A% adjourn ~ proceediugs fro• tiae to ti•€T and +& 

punish ~ ~ witness for contetpt te~, e£ ea aeeaaR' ~!£!Y~ 

of his refusal to be s•orn~ ~ to ans•er questions as a 
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witness, or to sign his testiaony~A aa8 \8e I~_jystice _21 

the peace aar coapel the attendance of witnesses aav ~e ~Y 

sash 1aa•iae af \Ae pease eea,8llei by attachaent. If the 

testiaony sc taken saall 8iealeae giscl£s~ tne fact that an 

offense bas been committed, the county attorney of the 

co~nty in abich ea44 1h! offense was coaaitted shall 

prosecute the person s• ,s~esas coaaittinq 64&& th~ offense 

in the sa•e aanner as in otner criainal cases.• 

section 36. Section 82-1226, R.c.~. 1947, is aaended 

to read as follows: 

"82-1226. Records of fire aarsbal. !b" st.ne fire 

aarshal shall keep in his office a record of all fires 

occurring in the state, the origin of ~ !£~ fires, and 

all facts, statistics, and circuastances relating thereto7 

~hich hate been deterained by inwestigations under the 

provisions of this chapterT~ ~ and,_~~E!__fQ! tbe 

testiaony qiven ~ ~ an inwestigation, ~ !h~ 

recor~ shall be open ~t all ti~~s to p~bl~c in~pectinn." 

Section 37. Section 82-1229, F.C.~. 19q7, is aa~od~J 

to read as follows: 

•82-1229. Annual reports \e seaeissiea@£ sf iasa£aase. 

The state fire aarshal shall aake an annual report to tbe 

!!£Q[~~-g~eral containing a 

detailed stateaent of bis official action and the 

transactions of his departaentT~ ~d---ee .. i~sisaer---ef 
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iaael!.-&11<1 and the attQrney general shall, in turn, subait 

~ 1h! report to the governor ef tloe s\ate, with snch 

recoaaendatio11s and coaaents thereon as he aay 8eea 

cogs~ necessar!·" 

Section 38. Section 94-5-615, R.C.ft. 19Q7, is aaended 

to read as follows: 

"94-5-615. Definitions. As used in this act ~h~ 

f2llo•ing defiaitions applJ: 

(1) "Departaent" aeans the departaent of health and 

entironaental sciences PIOtideg_xor in Title 82l, ~~~pter 6. 

{2) "Facility" aeans a hospital, healtb care facility, 

physician's officeL or other place in which an abortion is 

perforaed. 

(3) l!l "Inforaed consent" aeans voluntary consent to 

~ abortion by the voaan upon whoa the abortion is to oe 

perforeed only after full disclosure to her by the physician 

vho is to perfora the abortion of such of the follcwing 

infoc•ation a~ is rea~o&ably c~ar~eable to tr.~ knovlcdqe of 

~ ~ pbfsician in his ?rofession~l cap~city: 

ia+lil ~ tb~ stage of detelopaent of the fetus, the 

aethod of abortion to be utilized, and the effects of such 

abortion aetbod upon the fetnST~ 

f&tliil ~ th~ physical and psychological effacts of 

aborticnT L-:!1!1 

ie+liiil A•aila9le ~~il~~l~ ~lterr.ativ~s to ahcrtion, 

-l!l-
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including childbirth and adoption. 

2 Jkl iY&b k&ie2•~a Informed consent •ay be evi1enced ty 

3 a written state•ent in 4&e ~ for• presc~ibed bJ the 

4 d~pa~t•ent !A~ signed by the physician and the wc•an upon 

S who• tbe abortion is to be perfor•ed in which the physician 

6 certifies that he has •ade the full disclosu~e provided 

7 above and in which the vo•a~ upon vbo• the abortion is to be 

8 perfor•ed acknowledges that the above disclosures have been 

9 •ade to ber and that she voluntarily consents to the 

10 abortion. 

11 (4) "Abortion• •eans tbe perfor3ance of, ~ assistance 

12 or participation in the perfor•ance of, or sub•ission to, an 

13 act or operation intended to ter•inate a pregnancy without 

1' live birth. 

15 (S) "fiability• •eans the ability of a fetus to live 

16 outside the •other's vo•b, albeit vith artificial 'iid." 

17 section 39. Repealer. Sections 41-2101 through 

18 41-2108, 69-19211, and 82-1232, R.C.I'I. 1947, are ~<!pealed. 

-End-
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TO GENERALLY REVISE AND CLARIFY THE LAWS RE~~TING TO HEALTH 
AND SAFETY. 

(This summary does not include discussion of routine form 
or grammatical changes.) 

Section 1. 27-706. "Such" was changed to "the article" 
in the last sentence of subsection (3) [former subsection (c)] 
for clarification. 

Secticn 2. 27-707. Because recodification will split 
this section, it was necessary to change "any such attorney" 
to "a state or county attorney". 

Section 3. 27-722. "Or" was added and "enter" was deleted 
in the first sentence for grammatical reasons and for clarifica­
tion. 

Section 4. 27-805. "The" act was changed to "this" act 
for grammatical reasons and for clarification. 

Section 5. 50-480.7. The internal reference to "50-480.2" 
was changed to "50-480.3" for clarification and to correct 
an apparent misprint. 

Section 6. 54-301. "The following definitions apply" 
was added in order to make the lead-in phr~se a complete 
thought, thereby correcting certain punctuation problems in 
this long definitional section. "Of" was changed to "or" in 
subsection (6) for clarification and to correct an apparent 
misprint. "Or" was added in subsection (22) for granunatical 
reasons. 

Section 1. 54-319. "Or" was changed to "of" in sub­
section (1), and the internal reference to "54-317" was 
changed to "54-318" in subsection (2) for clarification and 
to correct an apparent misprint. 
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Section 8. 69-1401. "And" was changed to "of" for 
grammatical reasons. 

Section 9. 69-1504. "The" and "a" were added throughout 
subsection (3) [former subsection {2)] for grammatical reasons. 

Section 10. 69-1508. "Been" was added for grammatical 
reasons. 

Section 11. 69-1509. Grammatical changes were made 
throughout subsect1ons {3), {4), and {5) [formerly subsections 
( 3) and { 4 ) ] . 

Section 12. 69-1802. "Defined below" was added to the 
lead-in phrase of this section for clarification. 

Section 13. 69-1808. This section was amended to add 
language to subsect1on (5) that was apparently left out. 
The added language is necessary for clarification. 

Section 14. 69-1923. "Constructed as hereinafter pro­
vided" was changed to "constructed as provided in 69-1907" in 
the first sentence for clarification. The internal reference 
to "69-1924" was changed to "69-1907" because 69-1924 is re­
pealed by section 39 of this bill, and becau5e 69-1907 provides 
for the construction and location of magazines {as had 69-1924). 
Other changes were grammatical or for purposes of style. 

Section 15. 69-1925. The first sentence was deleted as 
unnecessary and inconfl1ct with other, more modern sections. 
This section was originally er.acted to compliment 69-1924, 
which will be r~pealed by section 38 of this bill. 

Section 16. 69-2111. "The department of justice" was 
changed to "the state f1re marshal" in subsections {4) and 
(5) for clarification and to aid recodification. This is 
also in line with the amendment to 82-1201 in section 32 of 
this bill. 

Section 17. 69-2701. "Possess", added in the first 
sentence, is from the language deleted from 69-2702 by sec­
tion 18 of this bill. "Of" was changed to "or" in subsection 
(1) [former subsection b.] for clarification and to correct 
an apparent misprint. "In subsection (4) of this section" 
was added in subsections (3), {5), and {6) for clarification 
and to aid recodification. All other changes were for grammati­
cal reasons. 

Section 18. 69-2702. Language through "provided that" 
was deleted in the first sentence as unnecessary duplicating 
language (69-2701 contains similar language having the same 
effect). "Hereunder shall be" was changed t~ "under this 
section is" in the second to last sentence for clarification, 
for grammatical rea3ons, and to aid recodification. All other 
changes were for grammatical reasons. 
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Section 19. 69-4428.1. "The act shall be" was changed 
to "this section is 11 in subsection (2} for clarification, for 
grammatical reasons, and to aid recodification. "This act" 
was changed to "this section" in subsection (3) for clarifica­
tion and to aid recodification. 

Section 20. 69-4504. "Who are" was added to subsection 
(l) for grammatical reasons. 

Section 21. 69-4508. "It is financed by one of the 
following methodsh was added to subsection (2) (c) to correct 
certain punctuation problems and to aid in recodification. 
"The city or cities" was changed to "each participating city" 
throughout the section, and "the county" was changed to "each 
county" in subsection (2) (d) for clarification. 

Section ~2. 69-5201. "The following definitions apply" 
was added to the lead-in phrase to correct certain punctuation 
problems and to aid recodification. "Alcohol" was changed to 
"alcoholism" in subsection (2) for clarification. "May be" 
was changed to "includes the facilities" in subsection (8} 
(a} [former subsection (2} (e)] for clarification and for 
grammatical reasons. 

Section 23. 69-5207. "A" was added in the lead-in phrase 
for grammatical reasons. "And denial of a license on that 
basis is qualified by 66-4003" was added to clarify that 
denial of a license on the basis of a felony conviction is 
qualified by 66-4003. 

Section 24. 69-5502. "The following definitions apply" 
was added to the lead-in phrase to correct certain punctuation 
problems and to aid recodification. "And" was changed to 
"with" for clarification. 

Section 25. 69-6701. "The" was added for grammatical 
reasons. 

Section 26. 69-6704. "The" was added for grammatical 
reasons. 

Section 27. 69-7102. "The following definitions apply" 
was added to the lead-1n phrase to correct certain punctuation 
problems and to aid recodification. Subsections were added 
to "69-7103" in subsections (13) [former subsection (14)], 
(13) (a} (vi), (14) (c) [former subsection (15) (c)], and (18) 
[former subsection (19)] for clarification and to aid recodifi­
cation (69-7103 will be substantially split up in recodifica­
tion}. "Or" t"las changed to "of" in subsection (13) (a) (ix) 
and "are" was changed to "is" in subsectio:1 (13} (b) for 
clarification and grammatical reasons. 

Section 28. 69-7103. The internal reference to "69-
7102 (14) (a}" was changed to "69-7102 (13} (a}" because of 
certain amendments to 69-7102 in section 26 of this bill. 
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Section 29. 69-7105. "The act" was changed to "this 
act" in subsection (2) (b) for clarification and grammatical 
reasons. The language in subsection (1) was amended to bring 
this penalty subsection into conformity with language used 
in Montana's Criminal Code of 1973. 

Section 30. 69-7107. "Or" was changed t.o ••of" in sub­
section (2) for clar1f1cation, for grammatical reasohs, and 
to correct an ~pparent misprint. 

Section 31. 69-7108. Because recodification will split 
this section, it was necessary to change "any such attorney" 
to "a county attorney". "And either in person•• was added 
to clarify that a petitioner can present his views either 
in person or by attorney. 

Section 32. 69-7110. "Will" was chanqed to "shall" in 
subsection (3) for clarification. "As" was changed to "Uhder" 
in the last section for clarification. 

Section 33. 82-1201. "An office of state fire marshal" 
was changed to "a fire marshal bureau in the department of 
justice" and "commissioner of insurance" was changed to 
"attorney general" to bring this section into confdr~ity 
with current law. "The chief of the fire marshal bureau is 
the state fire marshal" was added to aid recodification and 
to aid in clarifying many sections in the Code referring to 
the state fire marshal. Subsection (4} was deleted as unneces­
sary (there is currently no fire prevention advisory commission 
and the fire marshal is now under the attorney general, not 
the commissioner of insurance). 

Section 34. 82-1202. "The executive secretary of the 
university system" was changed to the "commissioner of higher 
education" in subsection (1) (b) [former subsection (2)] to 
bring this section into conformity with em--rent law. Former 
subsection (5) was deleted as unnecessary because 82-1202.1(2), 
dealing with rules promulgated by the fire marshal, has ti1c 
same language having the same effect. All other changes \\re.re 
made for purposes of clariL.cation and for grammatical reasons. 

Section 35. 82-1215. Because this section will be 
substantially split up 1n recodification, it was necessary 
to amend it throughout for purposes of clarification. All 
amendments, except a few grammatical changes, are necessary 
for purposes of recodification. 

Section 36. 82-1226. This section was amended to correct 
certain punctuation problems and to aid recodification. 

Section 37. 82-1229. References to "the commissioner 
of insurance" were changed to "the attorney general" to bring 
this section into conformity with current law. 
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Section 38. 94-5-614. "The following definitions apply" 
was added to the lead-in phrase to correct certain punctuation 
problems and to aid recodification. 

Section 39. Repealer. Sections 41-2101 through 41-2108, 
relating to the Labor Safety Study Commission, were repealed 
as unnecessary since this commission has been abolished by 
the legislature. Section 69-1924, relating to the construc­
tion and location of magazines for the storage of explosives, 
was repealed as outdated, unnecessary, and in conflict with 
other, more modern sections of the Code. Section 82-1232, 
relating to the powers of the commissioner of insurance with 
respect to the powers granted to the state fire marshal, was 
repealed as unnecessary and in conflict with current law -­
the commissioner of insurance no longer is vested with these 
powers. 
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A BILL FOR AN ACT ENTITLED: "AN ACT TO GZNEDALLI rFVISE AND 

CLARII'f THE LAWS RELATING ·ro AEil.LTH AND SAI'ETI; AMENDING 

SECTIONS 27-706, 27-7C7, 27-722, 27-805, 5C-48C.7, 54-3~1, 

54-31'}, 69-11101, 69-lSQij, f·'l-1508, ~9-1509, 69-1f<C2, 

69-1808, 69-1923, 69-1925, 69-2111, 69-2701, 69-27J2, 

69-4426.1. 69-45011, 69-4508. 69-5201. 69-5207, 69-5 50 2. 

69-6701, 69-6704, 69-7102, 69-71J3, 69-7105, 69-7107, 

69-7108, 69-7110, 82-1201, 82-1202, 82-1215, 62-12.26, 

82-1229, AND 94-5-615, R.C.~. 1947; AKD RE~EALING SECTIO~S 

41-2101 THROUGH 41-2108, 69-1924, AND 62-1232, E.C.H. 1947." 

BE IT ENACTED BY THE LEGISLATUaE Of TnE ST~T~ Of ~ONTANA: 

Section 1. Section 27-706, R.C.~. 19<11, is amended to 

read as follows: 

"21-706. Detention or ambarqo of adult•lrated or 

misbranded articles - coni!.,mna tion proce"?:hn JS - im.,c 'lia te 

abate•ent of nuisances. -ia+lll. ~r-~y alitha£i«n4 !.l 

~~ agent of the department finds or has probable caus€ tJ 

belie'l'e tbat any food, druy, j8vic~~ 0r co3z~tic lS 

adulterated7 or so misbranaed as to be dangerous or 

fraudulent within the meaning of this act, h9 shall aft~x to 

25 &IMHt the articl;, a tag oc ather appropriat'' markinyT glvin'J 

. 1ere at:'e no changes in ,j 8 tlf , & will not be re-run. 

2 ,-,sc "'fer to white copy for complete text. S E C 0 N D R c A D J N G 
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notice that ~ th~ article is7 or is suspected of beirrg7 

adulterated or misbranded and has been detained or embargoed 

and warning all persons not to remove or dispose of ~ ihe 

article by sale or otherwise until per•ission for removal or 

disposal is given by~ the agent or the court. It ~ 

~ i2 unlawful for ~ 2 p~rson to re~ove or dispose of ~ 

~ detained oc embargoed articl~ by sale or otherwise without 

&eft permission. 

~lll ~ If an article detained or eRbargoed under 

subsect~on ~ J1l has •see i£ found by tiQ&ft ~ agent to be 

adulterated or •isbranded, he shall petition the justice of 

peace, ~ £it! judgeL or district court in whose 

jurisdiction the article is detained or embargoed for « 

~ ~~ for condemnation of ~ the article. ~~ 

fHI&I> It the agent has fesaa .li!.ll12 that an art~cle so 

detained or esbarqoed is not adulterated or misbrande6, he 

shall remove the tag or other marKing. 

~ill If the court finds that a detained or e>mbargoed 

article is adulterate~ or misbranded, ~ ~h~ art~cle 

shall£ after entry of the decree~ be destroyed at the 

expense of the claimant thereof7 under the supervision of 

~ the agent, and all court costs and fees and storage and 

other proper expenses shall be tax9d against the claimant of 

~ ~h~ article or his agent~~ p£avi4e8 1 £8a~ 1! tue 

adulteration or misbranding can be corrected by froper 

-2- 2JIJ~9 
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labeling or processing of the article, the court, after 

entry of the decree and after ~ ill costs, teesL dnd 

expenses have been paid and a good and sufficient bond, 

conditioned that 6*Git the a~:ticle ~ will be so labeled 

or processed, bas been executed, aay by order direct that 

~ the article be delivered to the claiaant thereof for 

~ !&! labeling 01: processing under the supervision of an 

agent of the depa~:taent, The expense of ~ !~ supervision 

shall be paid by claiaant. ~ The article shall be 

returned to the clai•ant ef the a£tie~e on tne 

representation to the court by the department that the 

article is no longer in violation of this act 7 and that the 

expenses of &&6& ~ supervision have been paid. 

i<l+.l!U. lihenever the departaent or any of its 

authorized agents ~ find i~ any room, building, vehicle 

of traosportationL or other structure7 any meat, sea food, 

poultry, vegetable, fruitL or other perishable ~~ 

article which ar& is unsound7 or ~~ £ontains any 

filthy, decomposedL or putrid substance7 or that may be 

poisonous or deleterious to health or otherwise unsaf~, the 

sa.& article being hereby declared to be a nu1.sance, the 

departaent or its authorized agent7 shall fe£t8witl< 

iamediatel.x condemn or destroy tn..> .._.,_ ~icle or in any 

other manner render the ~ ar!i£le unsalat:le as human 

food." 

-3-
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Section 2. Section 27-707, R.C.II. 19117, is amended to 

2 read as follovs: 

3 "27-707. Proceedings to be instituted and prcsoocut"d 

4 without delay defendant's right to bo, heard by 

5 department. It shall ~e ~;&o ~Qty ef e*&h ~ stat~ attorney 

6 or county atto~:ney7 to whom the department reports ~~ ~ 

7 violation of this act~ shall cause a pp1:opriate 

8 proceedings to be instituted in tb0 proper courts without 

9 delay and to be prosecuted in the aanner required by law. 

10 Before a+f' J! violation of this act is ~:eported to i>RY s'del< 2 

11 state __ 2£__£~ attorney for the institution of a criminal 

12 proceeding, the person against whoa &&&& the proceeding is 

13 conteaplated shall be given appropriate notice ~nd an 

14 opportunity to present his views before the dE'par:tment ar 

15 its designated agent, either orally or in writing7 j!gQ 

16 eith~ in person or by attorney, with regard to s~ !he 

17 conteaplated proceeding." 

18 Section 3. Section 27-7£2, R.C.M. 1947, is aaended to 

19 read as follows: 

20 "27-722. 9epa£taea~'s dGGPss ts suilai!Hfs---~.,.. 

21 pFeaiaes eiaaiaatiaa at aa•ples Inspections and taki~_of 

22 .eaapl!i_§_J!Ulbo;-ized. 11l The departwent or its authoriz"d 

23 agents ~ have free access at all reasonable hours to any 

211 factory, warehouse, or establishment in which foods, drugs, 

25 devicesL or cosmetics are aanurdctureJ, p1:oc~ssed, packed, 

-4-
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SENATE BILL NO. 29 

Il'l'BODUCED BY BLAYLOCK 

A BILL FOB AR ACT ENTITLED: "AR ACT TO GENERALLY flEYISE ~ND 

CLARI?I THE LAWS RELATING TO HEALTH AID SAFETI; AKENDIHG 

SECTIOIS 27-706, 27-707, 27-722, 27-805, 50-480.7, 54-301, 

54-319, 69-1401, 69-15011, 69-1508, 69-1509, 69-1A02, 

69-1808, 69-1923, 69-1925, 69-2111, 69-2701, 69-2702, 

69-4~28.1, 6~504, 6~508, 69-5201, 69-5207, 69-5502, 

69-6701, 69-67011, 69-7102, 69-7103, 69-7105, 69-7107, 

69-7108, 69-7110, 82-1201, 82-1202, 82-1215, 82-1226, 

82-1229, AND 94-S-615, R.C.!. 1947; AND REPEALING SECTIONS 

q1-2101 THROUGH q1-210B, 69-19211, AND 82-1232, R.C.!. 19117." 

BE IT ENACTED BY THE LEGlSLATDRE OF THE STATE OF !ONTANA: 

Section 1. Section 27-706, R.c.~. 19117, is aaended to 

read as follows: 

"27-706. Detention or eabargo of adulterated or 

aisbranded articles -- condemnation proceedings -- immediate 

abateaent of nuisances. ~llL Waeaevee a ~Yly aY\heeisee If 

~! agent of the departaent finds or ~as probable cause to 

believe that amy food, drug, device~ or cosaetic is 

adulteratedT or so aisbranded as to be dangerous or 

fraudulent vit~in t~e aeaning of this act, he shall affix to 

25 eve& !h! article a tag or other appropriate aarkingT g1ving 

There are no changes in j I'J -Rf , & will not be re-run. 

Please refer to white copy for complete text. T H I R D R E A D I N G 
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notice that ~ t~e article isT or is suspected of beingT 

adulterated or Iisbrauded and has been detained or e•bargoed 

and warning all persons not to remove or dispose of eae& ~ 

article by sale or otherwise until peraission for reaoval or 

disposal is given by ~ t~e agent or the court. It ~ 

&e !§ unlawful tor **f ~ person to reaove or dispose of &&&& 

~ detained or eabargoed article by sale or ot~ervise without 

aee1t peraissiou. 

~lll 4&e& I! an article detained or eabargoed under 

subsection ~ l1L ~•• ._ea !§ found by ~ ~ agent to be 

adulterated or aisbranded. he shall petition the justice of 

peace, ~ citi judge4 or district court in whose 

jurisdiction t~e article is detained or eabargoed for a 

~ an order for condeanation of &QQft ~ article. ~ 

e4MHo · If the agent hae feaell find§ that an article so 

detained or eabargoed is not adulterated or aisbranded, he 

s~all reaove the tag or other marking. 

~lll If the court finds that a detained or eabargoed 

article is adulterated or misbranded, ~ th~ article 

s~all~ after entry of the decree4 be destroyed at the 

expense of the clai•ant thereofT under the supervision of 

&V&ft the agent, and all court costs and fees and storage and 

other proper expenses s~all be taxed against the claiaant of 

6e&h 1he article or ~is agent~~ p£eYille4 1 taat vae& If the 

adulteration or aisbranding can be corrected by proper 
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labeling or processing of the article, the court, after 

entrr of t~e decree and after see* ~ costs, feesL and 

expenses haYe been paid and a good and sufficient bond, 

conditioned that ~ the article ~ !!ll be so labeled 

or processed, has been executed, aar by order direct that 

~ tk! article be delivered to the claiaant thereof for 

...e ~ labeling or processing under the supervision of an 

agent of the departaent. The expense of ~ the supervision 

shall be paid by claiaant. ~ The article shall be 

returned to the claiaa:nt eL •~• a£,iele on the 

representatio:n to the court by the departaent that the 

article is no longer in violation of this act7 and that the 

expenaes of ...e ~ supervision have been paid. 

~ l!l. Whenever the departaent or anr of its 

authorized agents ~ find in any rooa, building, vehicle 

of transportation& or other structure7 any aeat, sea food, 

poultry, vegetable, fruit ... or other perishable aFU.eles 

arUcle vhich 
- ill unsonad-r or s:ontains any 

filthy, decoaposed .... or putrid substance7 or that aay be 

poisonous or deleterious to health or otherwise unsafe, the 

.... article being hereby declared to be a nuisance, the 

depertaent or its authorized agent7 shall hl!thvi'h 

ial@diatelJ condean or destror the ~ !£1icle or in any 

other aanner render the ..ae article unsalable as huaan 

food." 
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Section 2. Section 27-707, H.C.M. 19117, is aaended to 

read as follows: 

11 27-707. Proceedings to be instituted and prosecuted 

without delay defendant•s right to be beard by 

departaent. x• shall ~e 'ke le'y ef eash ~ state attorney 

or county attorney7 to vhoa the departaent reports ~ ~ 

~iolation of tais act~ shall ca11se appropriate 

proceedings to be instituted in the proper courts without 

delar and to be prosecuted in the aanner required by lav. 

Before ~ A ~iolation of this act is reported to aay saeh ~ 

state or countY attorner for the institution of a criainal 

proceeding, the person against whoa ~ ~ proceeding is 

coateaplated shall be gi~en appropriate notice and an 

opportunity to present his ~ievs before the departaent or 

its designated agent, either orally or in vritingT ~ 

either in person or by attorney, vith regard to ~ ~he 

conteaplated proceeding.• 

Section 3. Section 27-722, H.C.M. 1947, is aaended to 

read as follows: 

•27-722. 

saaples autboriJed. lll The departaent or its authorized 

agents ~ have free access at all reasonable hours to any 

factory, warehouse, or establishaent in vhich foods, drugs, 

deYices .... or cosaetics are aanntactured, processed, packed, 

-11-
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INTRODUCED BJ BLIILOC! 

I BILL FOR ~N ACT EHTITL!D: "AM ACT TO G!HERILLJ R!VISE AID 

CLARIFY !HE LAiS RELATIHG TO H!ALTR AHD SAf!TY; l~ENDIMG 

SECTIOHS 27-706, 27-707, 27-722, 27-805, 50-480.7, 54-301, 

54-319, 69-1qo1, 69-1504, 69-1508, 69-1509, 69-1802, 

69-1808, 69-1923, 69-1925, 69-2111, 69-2701, 69-2702, 

69--428.1, 69-450q, 69-4508, 69-5201, 69-5207, 69-5502, 

69-6701, 69-6704, 69-7102, 69-7103, 69-7105, 69-7107, 

69-7108, 69-7110, 82-1201, 82-1202, 82-1215, 82-1226, 

82-1229, AID 94-5-615, R.C.H. 1947; AID REPEALIIG SECTIOIS 

Q1-2101 THROUGH Qt-2108, 69-1924, AID 82-1232, B.C.!. 1947." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE Of !OBTABA: 

section 1. section 27-706, a.c.H. 1947, is aaended to 

read as follows: 

"27-706. Detention or eabargo of adulterated or 

aisbranded articles -- coudeanation proceedings -- iaaediate 

abateaent of nuisances. ~Jll iheae•e~ a ~elJ aethe~i•e~ 11 

~ agent of the departaeut finds or has probable cause to 

belieYe that any food, drug, deYice£ or cosaetic is 

adulteratedT or so aisbranded as to be dangerous or 

fraudulent within the aeaning of this act, he shall affix to 

&&eft !h£ article a tag or other appropriate aarking7 giYiog 

R E F E R E N C E B I L L 

" 
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notice that &&eh the article i~ or is suspected of beinqT 

adulterated or aisbranded and has been detained or eabargoed 

3 and warning all persons not to reaoYe or dispose of e~ !h~ 
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article by sale or other~ise until peraission for reaoyal or 

disposal is given by s.&h !A§ agent or the court. It ~ 

&e is unlawful for ~ ~ persou to reaove or dispose of ~ 

~ detained or eabargoed article by sale or otherwise without 

eeeh peraission. 

~Jll ..._ !! an article detained or eBbargoed under 

subsection ~ lll haa 8eea 1§ found by e48h ~ agent to be 

adulterated or aisbranded, be shall petition the justice of 

peace, ~ citt judge~ or district court in whose 

jurisdiction the article is detained or eabargoed for & 

~ AD-~ for condeanation of ...a 1h£ article. ~ 

&ee& If_ the aqent -.a-~ ~§ that an article so 

detained or eabargoed is not adulterated or aisbranded. he 

shall reaoYe the tag or othe~ aarking. 

~lll If the court fiuds that a detained or eabargoed 

article is adulterated or aisbranded. S9&h the article 

shall& after entry of the decree£ be destroyed at the 

expense of the claiaant ther~of7 under the superYision of 

~ !hg agent, and all court costs and fees and storage and 

other proper expenses shall be taxed against the claiaant of 

.... ~ article or his agent~~ pEewiiei, \aa\ whee 11 the 

adulteration or aisbranding can be corrected by proper 
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labeling or processing of the article, the court, after 

entry of the decree and after .eeft !A~ costs, fees£ and 

expenses have been paid and a good aod sufficient bond, 

conditioned that e&ee ~ article ~ ~ be so labeled 

or processed, has been executed, aay bJ order direct that 

&eeh !k! article be delivered to the claiaant thereof for 

_... ~ labeling or processing under the supervision of an 

agent of the departaent. !be expense of e&eA ~ supervision 

shall be paid by claiaant. ~ the ~rticle shall be 

returned to the claiaant ef \he a~\iele on tbe 

representation to the court by the departaent that the 

article is no longer in violation of this act7 and that the 

expenses of ~ !!s supervision have been paid. 

~l!l Whenever the departeent or any of its 

authorized agents ~ find in any rooa, building, vehicle 

of transportation£ or other structnrS? any aeat, sea food, 

poultry, vegetable, fruit.& or other perishable aE4>iales 

article which &re is nnsound7 or contaiD§ any 

filthy, decoaposed.& or putrid sobstancey or tbat aay be 

poisonous or deleterious to health or otherwise unsafe, the 

ea.e !X1i£~ being hereby declared to be a nuisance, tbe 

departaent or its authorized agent7 shall teEth with 

iaaediate!I condean or destroy the ~ ~~ or in any 

other aanner render tbe ~e ai!!~ unsalable as hnaan 

food." 
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Section 2. section 27-707, R.C.ft. 1947, is aaended to 

read as follows: 

"27-707. Proceedings to be instituted and prosecuted 

without delay defendant's right to be beard by 

departaent. I~ shall •• ••e i&ty et eaeh ~ state attorney 

or county attorney7 to whoa the departaent reports ~ A 

violation of this act~ §!!l! cause appropriate 

proceedings to be instituted in the proper courts without 

delay and to be prosecuted in the aauner required by law. 

Before eay ~ violation of this act is reported to aay saeh ! 

~-or countY attorner for the institution of a criainal 

proceeding, the person against whoa .._. !k! proceeding is 

conteaplated shall be given appropriate notice and an 

opportunity to present his Yievs before the departaent or 

its designated ageat, either orally or in writinq7 AJ4 

either in person or by attorney. with regard to .... !A! 

conteaplated proceeding.~ 

section 3. section 27-722. R.c.". 1947, is aaended to 

read as follows: 

ft27-722. 9epa~\aea4>'s aeeess te ••ilii&!S aai 

saaples authorize~. !ll The departaent or its authorized 

agents ~ have free access at all reasonable boors to any 

factory, warehouse, or establishaent in which foods, drugs, 

devices.& or cosaetics are aanufactnred, processed. packed, 

-4- SB 29 
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~ beld for introduction into co••erce7 or to ~ any 

vehicle beinq used to transport or hold ~ the foods, 

druqs, devices, ~ cosaetics in coaaerce7 for the purpose: 

(a) of inspecting ~ !~ factory, warehouse, 

establish•entL or vehicle to determine if any of the 

prowisions of this act are being violated7 1 and 

(b) ~ sesa£e of securing saaples cr speci•ens of any 

food, drug, deviceL or cosaetic after paying or offering to 

pay for &&&h ~ saaple. 

.ill. I\ ekAll ~e \he ia~y sf •he ~ departaent *& 

sh!l! •ake or cause to be •ade exa•inations of saaples 

secured under the provisions of this section to deter•ine 

whether or not any provision of this act is being violated." 

Section 4, Section 27-805, R.C.ll. 1947, is aaended to 

read as follows: 

"27-805. Penalties for violations. A&f ! person who 

violates ~&f the provisions of ~ 1hi§ act or the 

orders7 2£ rules e11 E&fjala\ieas proaulgated by the 

departaent under authority \heEeef, Qf__i! shallL upon 

convictionL sheEeeL be sa&jeetei te fiae fined for each ~ 

!.2L_HI 

ter• not to exceed thi£ty t30~ days." 

section s. Section 50-1180.7, ?.C.!, 1947, is aaended 

to read as fallows: 
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"50-118C.7, Order no violation abate•ent. ln 

operator notified of an order •ade under ss~iea §Q ~89.~ 

2Q-480,3 aay apply to the division for a hearing or reYision 

of the order. If the division finds that there vas no 

violation, it shall aake an order rescinding the order under 

review. If the division finds that there vas a violationT 

but the violation has since been abated, it shall •ake an 

order rescinding the order under review. If the division 

finds that the violation vas not totally abated, it shall 

•ake an order consistent vith its findings." 

Section 6. Section S'-301, B.C.!. 1947, is aaended to 

read as follovs: 

"~4-301. Definitions. ls used in this act lli 

follovipq definitions apply; 

11) •Adainister• •eans the direct application of a 

dangerous drug, whether by injection, inhalation, ingestion, 

or anJ otb~r aeans, to the body of a patient or research 

subject by: 

(a) a practitioner (or by his authorized agent) 7~ or 

(b) the patient or research subject at the direction 

and in the presence of the practitioner. 

(2) "lgent" aeans an authorized person who acts on 

behalf of or at the direction of a aanufacturer, 

distributor, or dispenser. It does not include a coa•on or 

contract carrier, public varehouseaan, or e•ployee of the 
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carrier or warehouseaan. 

(3) "Board" aeans the beard of pharaacists7 Frcvided 

for in seetiea 821-1602.21. 

(4) "Bureau" aeans the bureau of narcotics and 

dangerous drugs, United States departaent of justice, or its 

successor agency. 

(5) "Dangerous drug" aeans a drug, substance£ or 

iaaediate precursor in Schedules I through i hereinafter set 

forth. 

(6) •counterfeit substance" aeans a dangerous drug 

whicb7 or the container or labeling of whicb7 without 

authorization7 bears the tradeaark, trade naae, or other 

identifying aart, iaprint, nnaber£ ~ 2£ devicey or any 

likeness thereof7 of a aanufacturer, distributor, or 

dispenser other than the person who in fact aanufactored, 

distributed, or dispensed the drug. 

(1) "Deliver" or •delivery" means the actual', 

constructive, or atteapted transfer froa one person to 

another of a dangerous drug, whether or not there is an 

agency relationship. 

(8) flDepartaent" aeans the departaent of professional 

and occupational licensing7 provided for ln T"itle 82A, 

chapter 16. 

(9) "Dispense" aeans to deliver a dangerous drug to an 

ultiaate user or research suhiect by or pursuant tc tbe 
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lawful order of a practitioner, including the prescribing, 

adainistering, packaging, labeling, or coapounding necessary 

to prepare the drug for that delivery. 

(10) "Dispenser" aeans a practitioner •ho dispenses. 

(11) "Distribute" aeans to deliver other than by 

adainistering or dispensing a dangerous drug. 

(12) "Distributor• aeans a person who distributes. 

(13) "rrug" aeans: 

(a) salletaasee ~ snbstn~ recognized as ~ a dr]lg 

in the official United States pharaacopoeia, official 

hoaeopathic pharaacopoeia of the United States, or official 

national foraulary7 or any suppleaent to any of thea; 

(b) salletaasee a substance intended for use in the 

diagnosis, core, aitigation, treataent, or prevention of 

disease in aan or aniaals; 

(c) (other than food) intended 

to affect the structure or any function of the body of aan 

or aniaals; and 

(d) A&llstaas~e a sgbstance intended fer use as a 

coaponent of any article specified in ~ (a) • (b) • or 

(c) of this subsection. It does not include ~s 3-~i£~ 

or ~ it~ coaponents, parts~ or accessories. 

(111) "Iaaediate precursor" •eans a substance Mhich the 

hoard of pbaraacists lias te~~ finds and by rule 

designates as being the principal coapound coaaonly used or 
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produced priaarily for use7 and vhicb is an iaaediate (17) "Narcotic drag" aeans any of the followiug, 

2 cheaical interaediary used or likely tc be used in the 2 whetHer produced directly or indirectly by ext~action fro• 

•anufacture of a dangerous drag, the control of which is 3 substances of vegetable origin, &£ independently by •eans of 

4 necessary to preYent, curtail, or liait aanufacture. II che•ical synthesis, or by a coabination of extraction and 

5 {15) ""anufacture" aeans the production, preparation, 5 che•ical synthesis: 

6 propagation, co•pounding, conYersion~ or precessing of a 6 (a) opiu• and opiate-y and any salt, co•pound, 

7 dangerous drug7 either directly or indirectly by extraction 1' derivative, or preparation of opiua or opiate; 

8 fro• substances of natural origin, ~ independently by •eaus 8 (b) any salt, coaponnd, isoae~, deriYatiYe, or 

9 of cbeaical synthesis, or by a co•bination of extraction and 9 preparation thereof which is cheaically equivalent or 

10 che•ical synthesiST and inclodes any packaging or 10 identical with any of the drugs referred to in eJ. •••e ~·• 

11 repackaging of the drug or labeling or relabeling of its 1 1 l~_Q!__t!~~ctton, bnt not including the isoqninoline 

12 container-r~ does not include the 12 alkalcidS-r of opin•; 

13 preparation or co•pounding of a dangerous drug ty an 13 (c) opiu• poppy and poppy straw; QI 

111 indiYidual for his own use or the preparation, co•pounding, 14 (d) coca leaves and any salt, coapound, derivative, or 

15 packaging, or labeling of a dangerous drug: 15 preparation of coca leaves7 and any salt, coapound, iso•er, 

16 (a) by a practitioner as an incident to his 16 derivatiYe, or preparation thereof vhich is cheaically 

11 adainistering or dispensing of a dangerous drug in the 17 equivalent or identical with any of these drugs, but not 

18 course of his professional practice-y4 cr 18 including decocainized coca leaves or extractions of coca 

19 {b) by a practitioner7 or &f his anthorixed agent 19 leaves vhich do not contain cocaine or ecgonine. 

20 under his supervision7 for the purpose of 7 or as an incident 20 (18) •opiate" •eans any drag haYing an 

21 te-y research, teaching, or cheaical analysis and not for 21 addictiou-for•ing or addiction-sustaining liability si•ilar 

22 sale. 22 to morphine or beinq capable of conversion into a drug 

23 {16) "~arijuana (aarihuana)" aeans all plant aaterial 23 having addiction-for•ing or addiction-sustaining liability. 

211 fro• the genus cannabis containing tetrabydrocauoahinol 211 It does not include, unless specifically designated as a 

25 (THC) or seeds of the genus capable of gerainaticn. 25 dangerous drug under seet>ie11 54-302 ft-.-this aet., the 
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deKtrorotatory iso11er of 3-lletho~y-n-llethylllorpbinan and its 

salts (dextro•ethorphan). It does include its race11ic and 

levorotatory for•s• 

(19) •opinll poppy• •eans the plant of the species 

papaver so•niferu• 1., e~cept its seeds. 

(20) "Person" 11eans ~ individual, corporation, 

govern•ent or govern11ental subdivision or agency, business 

trust, estate, trust, partnership£ eE association, or any 

other legal entity. 

(21) •Poppy straw" •eans all parts, eicept the seeds, 

of the opiu• poppyy after 11oving. 

(22) •Practitioner• •eans: 

(a) a physician, dentist, veterinarian, scientific 

investigator, or other person licensed, registered£ or 

otherwise per•itted to distribute, dispense, QI conduct 

research with respect to or to administer a dangerous drug 

in the course of professional practice or research in thi's 

state; ~ 

(b) a phar11acy or other institution licensed, 

registered, or otherwise peraitted to distribute, dispense, 

QI conduct research with ·respect to or to administer a 

dangerous drug in the course of professional practice or 

research in this state. 

(23) "Production• includes the manufacture, flantioq, 

cultivation, growing, or harvesting of a substance or drug 
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regulated under the proYisions of this act. 

2 (2Q) "StateT•~ when apflied to a part of the United 

3 States, includes any state, i!istrict, COIIIIODWeal th, 

4 territory, insular possession thereof, and any area subject 

5 to the legal authority of the United States of A•erica. 

6 (25) "Ultiaate user" •eans a person who lawfully 

7 possesses a dangerous drug for his own use or for the use of 

A a meaber of his household or for ad•inisteriog to an ani•al 

9 owned by hia or hy a aeaber of his household. 

10 (26) The ter• "prescription• sllall Ita is given the 

1 1 •eaning it has in sealiaR 66-1502113) 1 ioGoRo 1941.• 

12 section 7. Section 54-319, ~.C.!. 1947, is a•ended to 

13 read as follows: 

14 "54-319. Procedure for denial, suspension, revocation£ 

15 or refusal to renew registration. 111 Before denying, 

16 suspendingL cr revoking a registrationT or refusing a 

17 renewal of registration, the board shall eaese le he 

18 serv~ upon the applicant or registrant an order to sho11 

19 cause why registration should not be denied, revoked, or 

20 suspendedT or why the renewal should not be refused. The 

21 order to show cause shall contain a state•ent of the basis 

22 therefor and shall require the applicant or registrant to 

23 appear before the board at a tiae and place not less than 

24 lhi£ty (30~ days after the date of service of the order, but 

25 in the case of a denial eE Q! renewal of registration£ the 
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shov cause order shall be served not later than thi£~f 130t 

days before the expiration of the registration. !hese 

proceedinqs shall be conducted without regard to any 

criftinal prosecution or other proceeding. Proceedings tc 

refuse renewal of registration ~~ ~£ not abatE tbe 

existing in effect 

pending the outcove of the adainistrative hearing. 

(21 The beard aay suspend, without an order to shcv 

cause, any ~egistration siaultaneously with the institution 

of proceedings under ses\iea §q 317 54-11~ or ~ !Aepev~ 

renewal of registration is refusedT if it finds that there 

is an iaainent danger to the public health or safety which 

warrants such action. The suspension 

~~~ in effect until the conclusion of the proceedings, 

including judicial review thereof, unless sooner withdrawn 

by the beard or dissolved by a court cf cc11petent 

jurisdiction." 

section B. section 69-1401, a.c.a. 1947, is avended to 

read as follows: 

1169-1401. Construction of scaffolds. All scaffolds 

erected in this state for use in the erection, repair, 

alteration, or reaoval of buildings shall be well and safely 

supported, *&4 2! sufficient width, ana properly securedv so 

as to ensure the safety of persons vcrtinq ~-e~eea QA-lh~! 

or passing t:he~eamie~, yndei_Sh~! or by ~~~ !h!! and 

-13- SB 29 

2 

3 

q 

5 

6 

1 

8 

9 

10 

11 

12 

13 

111 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

S!l OC29;02 

to prevent ~ !he• fro! falling theEeet, or ~ !£~~~ 

any •aterial that aay he ased, placed, or deposited t:heaeea 

on thea frcv falling." 

Section 9. Section 69-15011, R,C·"· 19q7, is avended to 

read as fellows: 

"69-15011. Inspection of boilers further 

requi reaents in 11alting inspection. ( 1) The inspector 1111st 

~ satisfy hiaself that~ 

1!.1. the safety valves are of suitable relieving 

capacity ratings, sufficient in nuaber and area, and 

properly arrangedT and ...._.he safe~y valYes are properly 

adjusted so as P2! to allow .. ! greater pressure in .a. 

aei.le•s a boiler than tbe aaount prescribed by the 

inspection certificate; 

~ ~ tbere are a sufficient n11aber of gauge cocks 

properly inserted to indicate the aacunt of vater7 and 

suitable ganges that vill correctly record the pressure of 

steaa; and 

l£l adequate and certain pro~isions for an aaple 

supply of water to feed tbe aeile~s ~ at all tiaeSy and 

~ suitable aeans for bloving out are providedT so as to 

thoroughly reaove 11nd and sediaent froa all parts of the 

eeile~& ~cilef when t:hey a!ie it i§ under pressure of stea117~ 

Jll aai aay ! renter, user, or owner of a boilerv or 

~ ~ person ~~ vbo ~ iA~§ with the safety 
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valve to allow the boiler to carry greater pressure than is 

allowed by the inspection certificate, seall ee 4eeae4 i§ 

guilty of a misdemeanor. 

~~lll ~ If a boiler is constructed ~ith lap 

horizontal seaas on ~ boiler, doae, or drua, a factor of 

fe4~ as4 eae ealf !_1Ll shall be used in deteraining the 

safe working pressure allowed on 89&& ~ boiler. Be~ weaee 

\he ~aile£& aFe If_~boiler i~ constructed vith ha\4! s\~ap 

butt strap horizontal seaas, a factor of four aay be used in 

deteraining ~ ~ safe working pressure. If A toiler 

rests on A side vall on lugs, e. is hung by I-beaas, or is 

in any way set up so that the weight of the boiler is 

polling against the horizontal seaa of rivets, a factor of 

five aust be used te 4ef!el!'aiae in dete~i!g the safe 

working pressure •llevea ea ~aile£. ~ If the horizontal 

lap seaas of A boiler are exposed to the fire, a factor of 

five anst be used in deteraining the saCe 

workinq pressure stay 

bolts, it aev 1 seyea ~~eesaa4 ~-~~ 2L500 pounds 

pressure per square inch .._~ i§ alloaed. If &&&ft 1~~ 

stay bolts are corroded or defective, the inspector aust 

deteraine the pressure to be allowed on ~ thei• On traces 

aade of solid •~teriala ei•a• theesaad ~~ pounds fressure 

per sq~are inch &Aall ~e i~ allowed, On ~elded traces or 

braces with only one ePew feel £!9!L£2!, ~~B4 §LQOO 
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pounds pressure per square inch eeall &e i§ allowed. No cast 

iron ~11 IAI be used in the construction or reinforceaents 

of +ay g boiler ~ if the pressure allowed on ~ the 

boiler is more than ~~ 1QQ pounds per square inch." 

Section 10. Section 69-1508, R.C.!. 19q7, is aaended 

to read as follows: 

"69-1508. Licenses required -- penalty for operating 

without license. NO person ~ ~ be granted a license to 

operate steaa or water boilers and stea• •achinery under the 

proYisions of this articleT Mba has not aet the 

qualifications for licensingL <HHl .!l.~ found tc be co•petent 

by era•ination to perfora the duties of an engineer, and 

received a license so to act. ~ ! person vho operates ._, 

!! boiler or steaa engine without first obtaining a license 

is guilty of a aisdeaeanorT andL upon convicticnL shall be 

paaishe4 &y a fiae et ae~ fined no less than filly 4ellaEe 

12Q ~ Q~ aore than .ae--kaaaEe~ 4ellaEs 1 !~ cr ~ 

iapEiaeaaeR~ ~-i!£Ii~ in the county jail for ~...e 

thaa siaty any ter• not to exceed 60 days, or &y botb &H&ft 

iiae aB~ iapPissaaeat.• 

Section 11. Section 69-1509, R.C.!. 19q7, is aaended 

to read as follows: 

"69-1509. Classification and licensing of engineers. 

11) Engineers entrusted vith the operation, careL and 

aanagem~nt of steaa or water boilers and steaa aacbineryL as 
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specified in the preceding section~ ~~ ~~ diYided into 

four classes, naaelJT~ first-class engineers, second-class 

engineers, third-class engineers, and lov-t:ressure 

engineers. 

(21 Licenses for the operation of steaa OI water 

boilers and steaa aachinery aloall lie ~ divided into four 

classifications in accordance with the following §£bedule: 

(a) First-class engineers aloall loe ~ licensed to 

operate all classes, pressures, and teaperatnres of steaa 

and water boilers and e\>eaa i~i•ea me-driv~!!. aacbinery 

with the ezception of traction and hoisting engines. 

(b) Second-class engineers shall loe ~ licensed to 

operate steaa boilers operating not in eicess of "•• loaai~ei 

fif~y (250t pounds per square inch gauge saturated steaa 

pressure~ e. water boilers operating not in eicess of ~ 

haai~ei se•••*Y fi~375t pounds pei square inch gauge 

pressure and faa~ heaiEai fif~y ie~Eees JaloEeah@i" (qs;o PI 

~egrees F teaperature, and ••••• iEiYeB §~~~~ 

aachinery not to ezceed aae loaaiEei (100t horsepower per 

unit£ with the eiception of traction and hoisting engines. 

(c) Third-class engineers shall ee ~~ licensed to 

operate steaa boilers operating not in excess of eae haaiEei 

i1C0t pounds per square inch gauge saturated steaa pressure 

.. ~g water boilers operating not in eicess of &ae--loe&&+ee 

siaty ~160~ pounds per square inch gauge pressure and ~ 
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B8B.E8B fifty ie!£98& PahEeBheit (~§QAF) 350 !legr1:es r 

teaperature. 

(d) Low-pressure engineers ~A!~ licensed· to 

operate steaa boilers operating r.ot in excess of ~48 

~15t pounds per sguare inch gauge pressure ~ and water 

boilers operating not in eroess of fifty 150)- pounds per 

square inch gauge ~ressnre and ~haaiwea fifty ie,Ee&e 

PaloEeaheit (~59APt 250 gegrees f teaperature. 

(3) Each applicant for an engineer's license ~ 

aust be Ehysically and aeata!li_captbl§ of perforain9-!k! 

required duties and aeet the following ainiaua requireaents 

for the class of engineer's license for abich application is 

being aadey.i. •••II appliaaat feE aay e~aeeifiaa~iae aeet ee 

ployaiaally aai aeatallt eapa~le et paEfeEaia! \>loa Ee!ei£ei 

el•ee ~~~~~--~----~~-~ 

appliaatiea is ~aiR! aaie. 

(a) Applieaete An applicant for !! !ell-pressure 

engineer's license ..... ~ have ae less thea •loaee A! 

least ~3t eonths' full-tiae experience in the -*-* 
operation of a !::oiler in tbis classification£ aA4 

successfully pass a vritten exaaination prescribed by the 

division~ aaol lias bave fassed his ei!h*aea•lo ~1Btht 

birthdaJ~ and is £! found to be coapetent to Oferate a 

boiler ~• ~ail&E& in this classification shall ~e !Eaa~ei a 

~ess•£e ea!iaee~'s lisaase. 
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(b) ~~ !n applica!l:!; for .! third-class 

engineer's license ~ aust haYe ae lees thaa sii at least 

~6t acnths' full-tiae experience in the ~ operation of 

a boiler in this classification7 onder an engineer holding a 

Yalid third-class or higher license, ~ successfully pass a 

written exaaination prescribed by the division& ..&-*as h.!~~ 

passed his found tc he 

coapetent to operate a boiler 6£- ),~.1 ..... ~- in this 

classification ahall he !•••••• a thiEi alaae ea~iaeee's 

li•••••· 

(c) Ap;pliEIBIIti& In applicant for ! second-class 

engineer's license shall ha•• ~: 

~ill Be less thaa tee lln at least ~2t years• 

fall-tiae experience in the ...... operation of a boiler and 

••••• iei¥ea stea._driven aachinery in this classification7 

under an engineer holding a valid second-class cr 

first-class license, .-4 successfully pass a vritte'n 

eraaination prescribed by the division& aai has .hll! passed 

his ei~hteeath (18tbt birtbdayL and ~ ~ found to be 

coapetent to operate a boiler ~~ and steaa SE~ 

steaa-driveA aachinery in this classification ~--&e 

!E&Btei a seseai el ass ea!iBeeE's 1" 1&eaee; or 

·tiltllli ~ J!old a valid third-class engineer's 

license and have ~BBB thaB 8Be s!__lea§i ~1t yea~ 1 s 

full-tiee experience in the ~ operation of a bciler and 
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eteae e~i•e~ §~!~-driven aachinery in this classificaticn7 

onder an engineer holding a valid second-class cr 

first-class license, a&4 successfully pass a written 

eiaMination prescribed by the division~ .a~ h.!~ Fassed 

his ei~hteeath f18tbt birthday& and +a ~ found to be 

co•petent to operate a boiler ee-heileEs and stea.--~ 

§teaa-driwen aachinery in this classification ~~--he 

~eaatei a-&eSeae slass ea~iaeeE'& lisease. 

td) lppli•••'s In applicant for .! first-class 

engineer's license shall haYs ~: 

~ill Is less thaa th~ee w~t leas! ·f3t years' 

full-tiae eiperience in the ~ operation of a toiler and 

steaa ieiwea steaa-driYeE aacbinery in this classification7 

under an engine6r holding a valid first-class licease, .-4 

successfully pass a written exaaination prescribed by the 

diwisicn£ aali has have passed his ei!atee~18tht 

birthday~ and is ~ found to be coepetent to operate a 

boiler eE hsile~s and steae i£i¥ea §!~~t=driv~D aachinerr in 

this classification7 shall he ~Eaeted a ti~&t-&la&& 

~i&eeE's lieease; ee 

~Jill ~ hold a valid second-class engineer's 

license and have ee less .!! leas! -!1t year• s 

full-ti•e experience in the ~ operation of a tciler and 

~&Ei.e~ §!~d~i!£A aachinery in this classificaticn7 

onder an engineer holding a Yalid first-class license, +&4 
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successfully pass a vritten ezaain~tion prescribed by the 

division,.. aai lias ha•e passed his ei9~teeath 118tht 

birthday,.. and ~ be found to te coapetent to operate a 

boiler a~ heile£& and steaa-2{iY~~ aachinery in 

this classification &loaH 

ea~iaeec•e liaease: or 

~l!iil ~ ~g a valid third-class enqineer•s 

license and have ae less thaa tva -i2t year •s 

full-tiae ezperience in the ~ operation of a tciler and 

sesaa i£i•ea steaa-driven aachinery in this classificationT 

under an engineer holdinq a valid first-class license • .-i 

successfully passed a written ezaaination prescribed by the 

diYision_.. aai has Jw!l passed his ei'}h\ee~-i18tht 

birthday ... and 46 be found to be coapetent to operate a 

boiler &£ heile£& and steaa i£i9ea steaa-drive~ aachinery in 

this classification shall he ~caetea a- iicst elass 

eR9iaeec•e lieease. 

tetjil Allowable eiceptions or variances to the 

f8E@98iB'J ainiaua requireaents set out in subsecti£B_J]l_Q! 

this s~ are as follows: 

i4+-J& ApplieilR\8 !~--2EPlican1 tor ill! engineer's 

license in any classificaticn holding a valid license in 

that classification troa another state ~ having licensing 

requireaents equal to or eiceeding the feE&!jBiJI~ ainiaua 

requireaents ~ g!_Q!!Li.!! 
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subsection f3) of_!Ai§_~tion, successfully ~ E~q a 

written ezaaination prescribed by tbe diYision.._ and w found 

to be coapetent to operate a boiler a£ hailaEs and ~ 

~ steaa-driYen aacbinery in that classification shall 

be granted a license in that classification. 

~ill Operating eiperience in a classification 

accuaulated in the Dnite~!2tes ailita£~_ servic~__£I__!A~ 

aerchant tarinL__servi~ satisfactory to the divisionT 

ae&ehaat aa£iae se&•iee aay be accepted in lien of the 

operating eiperience required for licensing of engineers in 

each ct the fa&e•eia• l!~en1e classifications. 

~Jsl training in 

the ~ operation of steaa or water boilers and stea• 

aachinery who .... m been certified as having 

satisfactorily coapleted a prescribed training course troa a 

recognized vocational-technical training school or center or 

other 21!i§iQR-~£~~2 institution or 

traininq prograa in the classification for which be is 

applying aayL at the discretion of the division~ be credited 

with a maxiaua of ~6~ aonths' eiperience toward 2 first. 

second. or tbird-class engineer's license. 

~ill None of the licenses ~ in §Jl!!!!~!i!U!LJ.!l 

~Jll-2! this section ~ aaaea shall entitle ... it§ 

holder ~~ to operate a traction enginey~ •~1 
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peE&eae !~~ vho ~ j§ entrusted aitb tbe care and 

aanageaent of traction engine~ or hoilers on wbeels7 ~ is 

required to pass an exaaination as ~e theiE testing_A!§ 

coapetency to operate ~ that class of aacbinery and .. 

procure a tiactiQA license •e he kaewa as a t£astiea 

lieease. ~ ! traction license ~ ~!§ net entitle •*a 

ll§ hclder tlUII!BBf to operate any other class of steaa 

aachinery speeifiea ia tke p£eeeiia! eeetiea. lpplhaau l!! 

applicant for a traction engineer's licease ~ aust have 

At-!~ ~6~ aonths' full-tiae e][perience 

in the operation of steaa traction engines~ ~ successfully 

pass a written exaaination prescribed by the division~ a&4 

e.& k!I£ passed his ei9ktaeatk !18th~ birthday~ and *a ~ 

found to be coapetent to operate a traction engine s•all he 

'waatai a tEastiea eaeiaeeE's liaeasa. The division~ at its 

discretion~ aay waive the experience regnireaent for 

operators of traction engines vhicb are aaiotained and 

operated as a hobby for the restoration and shew purfoses of 

antique equipaent.• 

Section 12. Section 69-1802, B.C.!. 19q7• is aaended 

to read as follows: 

"69-1802. Application of act -- definition§. Sections 

69-1801 through 69-1810 1 RoCw8o 194~, apply to the fell.ewiR! 

occupancies defineU.§J.2!: 

{1) :Asseably occupancy! aeans the occupancy or use of 
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a building or structure or any portion thereof ty a 

gathering of persons for civic, political. traYel. 

religious. social~ or recreational fOrposes~~ includiog 

aaong cthersT.i 

~ araories.;. 

j~l asse•bly halls.;. 

J£l anditoriuas.;. 

ill bovling alleys.&. 

~ broadcasting studios.;. 

jfi chapels.;. 

jgl. churches.;. 

!hl club rcoas.;. 

Jil dance balls.;. 

jjl exhibition rooas.o. 

J!l gyanasiuas.;. 

Jll lecture halls.;. 

ilL lodge rooas.;. 

1~1 action picture theaters.o. 

J.Ql IIUSeUBS,i 

lPL night clubs.& 

Jsl opera houses.;. 

j£l passenger stations.;. 

.1& pool rooas.;. 

J1l recreation areas.;. 

121 restaurants.;. 
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C2l :susiness occupancy~ 11eans the occupancy or nse of 

a building or structure or any portion thereof for the 

transaction of businessT or the rendering or receiving of 

professional services~£ including aaong otbersT~ 

JA1 banks~ 

~ barber shops~ 

1£1 beauty parlors~ 

JSl office buildingsl 

~ radio stations~ 

111 telephone ezchanges~nd 

jgl television stations~ 

(3) ~Educational occupancy~ means the occuFancy or use 

of a building or structure or any portion thereof by persons 

asseabled for the purpose of learning or .& receiving 

educational instruction~£ including aacng othersT~ 

J!l acadeaies& 

1£1 colleges& 

1£1 libraries& 

121 schools~~~ 

J£1 universities~ 

(4) :Industrial occupancy: 11eans the occupancy or use 
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of a building or structure or any portion thereof for 

asse~bling, fabricating, finishing, aanufacturing, 

packaging~ or processing operations~£ including aaong 

othersT.i. 

1!1 asseably plants& 

J!21 creaaeriesl 

l£l electric sntstations~ 

j~1 factories.i 

J£1 ice plants& 

J!l laboratoriesl 

..1Sl. lanndriesl 

Jhl aanutactnring plants.i 

ill 11ills~ 

jjl power plants~ 

Jll processing plants~ 

J!1 pnaping staticns.i 

J!L repair garages~ 

~1 suoke houses~ 

121 V9£h SkSfS ~~Sb2£§~ 

(5) ~Institutional occupancy~ 

use of a building or structure or any 

aeans the occupancy or 

pcrtioa thereof by 

persons harbored or detained to receive aedical, charitable~ 

or other care or treat•ent7 or b! persons involuntarily 

detained~£ including aaong otbersTi 

JA1 asyluasi 
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J1l infiraaries~ 

jgl jailsl 

ill nurseries.;. 

ill orphanages~ 

jjl nursing hoaes.,;. 

J!l penal institutions.;. 

J!l reforaatories.,;. 

Jal sanitariuas& 

.1Bl. long-tera care facilities.&-a£~ 

J!tl. boarding boaes.a. 
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(6) !Residential occupancy! aeans the occupancy or nse 

of a building or structure or any portion thereof by persons 

for whoa sleeping accoaaodations are provided~ ~ aR~ ~~ 

are not harbored or detained to receive aedical, charitable• 

or other care or treataenty or are not involuntarily 

detained, including aaong otbersy !Qyt ____ n£1 ___ !B£!ndi~9 

sinqle-faaili eriv1te hoose§ll 

1!l apartaents.,;. 

.ill. alail ileases clubhouses.;. 

Jsl. convents~ 

Ml doraitories~ 
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~l dwellings~ 

J1l hotels~ 

jgl actels~ 

ill aultifaaily houses&_~~~ 

Jll lodging houses.._ 

•a~ aet iaslaii&! sia9le faailf p£iwate haases,• 

section 13. section 69-1808, R.C.II. 19-47, is aaended 

to read as fcllc~s: 

"69-1808. Inspection by fire chiefs, coanty sloel'itf 

sberif~, £~ deputy fire aarsbals review of plans by fire 

aarshal peraits notice of inadeqaate eqnipaent --

coapliance enforceaent. t1) Uthin aR incorporated 

••aisipali,ies I~ici£ili1I£ an educational or institutional 

occupancy, whether public or private£ aay not be constructed 

or ~~~ alterations aade costing fifteea ~~a&Eea ~.e 

~$1,500+ or aore ~E&B until sketches or architectural 

plans 12£ __ ~h£~~!igB__~-!~~!i£B, Mhicbever are 

available, are subaitted feE the seas•£ee~iea &E alte£at~ 

to the state fire aarsbal and approved by hia. 

(21 Outside gjl inccrforated -..iei~alities 

!UDic!~. an asseably, educational~ or instituticnal 

occupancy aay not be constructed or baye alterations aade 

costinq fifteea haa4Eei 4all&r&-~S1,500t or •ere ~ 

until a perait has been issued for the ccnstructicn or 

alteration by the county coa•issioners. I fee of tea &ella£& 
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f$10~ shall be paid to the ccunty treasurer for eacb perait. 

l copy of ~ the perait shall be furnished to the county 

assessor. RO perait ~ ~ be issuea until sketches or 

architectural plans 12!--!he constructicn or -~lt£~atio&. 

vhichewer are available, are subaitted feE ~he al~eEatiee 6E 

66RS\Euetiee 6~ the ahe•e 6eeapaaeies to the state fire 

aarsbal and approved by hia. The fire •arshal and county 

sheriffs are responsible for enforcing the provisions of 

this subsection. 

(3) A building designed for huaan occupancy owned or 

controlled by the state aay not be constructed ~ YA!il 

plans for the construction have been subaitted to the state 

fire aarsbal and approved by hie. 

{4) It shall ee the iatf ef the 1h~ chief of the fire 

aepartnent of each aunicipality or district where a fire 

departaent is established and the county sheriff or deputy 

fire aarshals where no fire departaent exists at-least &a&a 

eaeh eia f') aee•h~ ~ enter into all buildings and 

upon all preaises within ~ !~ jurisdiction a!__~§! 

once each 6 _!£Dths for the purpose of the eaaainat~ 

~ 2!~iB!B9-1~ preaises for Yiolations of this act. ~~ 

The inspection shall include but ~ !§ not ~ liaited to 

testing fire ala~•Sy ana fire extinguishers, exaaining fire 

hose£ a44 attachaents, and other fire apparatus, and 

exaaining fire escapes &lOft 
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the inspection shall be filed in the office cf the state 

fire ·aarshal on foras to be provided by hia. 

{5) When *AY ! building ~~ is found vhicb 

Ee~ai£e4 ~Yi~ the erecticn of fire escape£y and upon 

which fire escapes have not heen erected according to the 

provisions of this acty or if fire bases, fire 

extinguishers, fire alaras. or ether fire apparatus is found 

to be lacking or defective or not in good working condition, 

the person aaking &&&A ~ inspection or the state fire 

•arshal shall serve a written notice upon tbe party 8§ 

pa£t!ies whose duty it is to erect B4&h tb~ fire escapesy or 

aaintain such fire apparatus. ~ The notice shall specify 

the tiae within which sai4 1A! fire escapes shall be 

erectedy or e&&& ~ defective conditions 4e reaedied, ... 

ia R6 ease sJt;H..l. !b1£h_~az not be acre than aiaety f~Ot 

days~£ aaj eaii ~ notice shall ~a ie&Bei ta haae --.e. i§ 

served if delivered to the person to be notified,~ if left 

with any adult person at tbe usual residence or place of 

business ct the person to be notified, or if deFosited in 

the post officey directed to the last known address cf the 

person to be notified. ~~ Whenever buildings ~ 

the te£a~ taie aet!, that are •anaged and controlled bJ a 

board of trustees, board of coaaissicners, or ether 

governing body, !h_e __ ~oTic~--i~~g if deli!~~~g_!~_!h~ 

£resident£-secreta~_£I_~~~~l-!~board of ttustee§£ 
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boar~ of cossissioners. or other governias_~ 4!8 &aiUIIII 

~ke e&ea~iaa ef -44&e eeeapee ea eaii 9ailiia~s, as eay e. 

E8!8l£eil ~Eeviiei, ~ha' 'he ~ occupant or lessee of aay 

building who is required to erect fire escapes under the 

provisions of this act, shall -e i§ entitled to rei•burse 

hiaself for the cost and expense of erecting e.i4 ~ fire 

escapes out of the rent or lease aoney of &&+4 the presises, 

and e&&h !}~ reieburseeent shall as• he eaa~weei ta he il!! 

!21 a breach of any e%isting lease, contract, cr &&f 

coveaant thereof *8§ ~ grounds for any action or daeage 

ouster. 

16) The state fire earsbal shall kava h!§ general 

charge and supervision of the enforce•ent af 'he pEevieiees 

of this act~ and 

2fficers ennaetated iD sqbsection (4\ of this secti2n shall 

act under **- hili general charqe and supervision£ ~ 

e4!a4!e fi&a aa&shalo Seii effieeE sball assist 4!he e4!a4!e fi~ 

ea&ehal ki• in giving effect 

this act£ and shall he AI~ subject to bis direction and ._ 

the rules adopted for the enforcesent of this act.• 

section 14. section 69-1923, B.c.a. 1947, is aeended 

to read as follows: 

"69-1923. Storage of explosives in cities~. Mo 

person, coapany, or corporation ~A!! store, deposit, or 

keep within ~ 1 aile of the lieits of &&f ! city, town, or 
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village any powder, g~npowder, giant or Hercules powde~. 0~ 

otber highly explosive substanc~ in ~Eeate£ ~eaatitiee 'haa 

e11e lluai&ei ezcess of 100 pounds, or ae&e thea eae theYaeai 

1,000 giant caps, ..__.., eae ~ nor shall sash •!I 

explosives be stored, deposited~ cr kept in any ~~ 

quantiti whatever •ithin ~ 1 aile of ~ ! city, to•n, or 

villageT except in a aagazine constructed as aeEeiaaftea 

section shall aec ~e eeaeteeei te ~n£1 prevent ._, ! 

person, cowpanyL or oorporaticu~ operating a aine •ithin ..a 

1 wile of tbe liaits of sveh ! city, town, or village~ froa 

storing powder for use in ~ th~ eine in the sanner 

prescribed in seetieae 69-1922 and i~ 1~i!q I §9-1907. 

•EeYiiei alae, 4!&.~~ This section ~ ~~ not prevent 

tbe keeping of a reasonable aaount of gunpowder, not 

erceeding ~ 50 pounds, in a safe place for sale.• 

Section 15. section 69-1925, R.c.!. 1947, is awended 

to read as follows: 

"€9-1925. w.~aeiaas, e,~., Transportation vehicle to 

bear warning signs. ~49Ef ete&ehease ee ea~aaiae eaas~Eastei 

a& paeaiiei ia \he !e&e~eia~ &eetiea,~ ahieh shall ee 

~lee pevie£, ~at ea~s, 8£ e'heE hi!~lf eaplesive 

aahstaaee, shall at all tiaes haYe pas4!ei aee•e the eat&aaee 

tkeFeef a ~hea&i aa wkiell shall he paia\ei ia eea~~ 

-32- SB 29 



2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

1'1 

20 

21 

22 

23 

24 

25 

\ 

Sfl 0019/02 

letteEs ~et less -thaa faa£ taehee t1 

~ ~h vehicle in which shall he e11plosives __ ~I~ 

transported, transferred, or delivered aey ei t~e sai4 

e•pleeives, shall bear on each side ~heEeef a si•ila£ sign 

~ baving~-~rd§ •ellplosives--dangetous• in conspicuous 

letters not less than~~ inches in length." 

Section 16. Section 69-2111, B.C.!!. 19111, is a•ended 

to read as follows: 

"69-2111. ldopt ion of rules by depart•ent. ( 1) The 

depart•ent shall adopt by reference nationally recognized 

building codes in vhole or in part, a•end BB4 ~ repeal 

~nles relating to the const~uction of all buildings or 

classes of buildings o~ the installation of equip•ent in 

those buildings, and •ay by rule prescribe standa~ds or 

~eqoirements for •aterials to be used in buildings~ 

including ·provisions dealing vith safety, sanitation~ ana 

conservation of energy. The roles, vhen adopted as provided 

in tbis chapte~, constitute the nstate building code" and 

shall he ~ acceptable fo~ the buildings to which H-HI 

lh~~ applicable. 

(2) The depart11ent 11ay hold hearings relating to the 

ad•inistration of this act in accordance vitb the ~cntana 

ldllinistrative Procedure let. 

(3) E11cept as provided in subsection (4) of this 
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section, no raleL ~ allend•ent~ or repe&l of the state 

building code ~ ~I take effect until after a public 

hearing by the depart•ent. 

(4) If a bearing has been held by the 4epaEtBeat e§ 

j11etief' ~~!re •arshal with respect to +t& his duties 

contained in Title 82, chapter 12, g~ the board of 

plu•bers, the depart•ent of health and environaental 

sciences, ~ board of var• air heating, ventilation, and 

air conditioning, or the state electrical board7 on a 

proposed role relating to building and eqoip11ent standards 

in thei~ respective fields, a public hearing by the 

depart•ent is not required. ~he proposed rule is effective 

upon approval of the depart•ent and filing vith the 

secretary of state as a part of the state building cede. 

(5) If a rule relating to building or equip•ent 

standards is proposed by the iepaEt•e•• et ~11stiee §!~ 

fi~-~~rsball vith respect to ~ his duties contained in 

Title 82, chapter 12, gr bi the board of plu•ters, ih~ 

depart•ent of health and environllental sciences, ~ board 

of var• air heating, ventilation, and air conditioning, or 

th~ state electrical board vhich conflicts with the state 

building code, the depart•ent ~ consultation wiih_!b~ 

state agencies aff~£1~ shall •odify the froposed rule or 

the state building code to resolve the conflict ~ 

&&46~iea wit~ tee etaee a~eaeies affeete4." 
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Section 17. Section 69-27C1, B.C.II. 19ij7, is aaended 

to read as follows: 

"69-2701. Fireworks prohibited and defined for the 

purposes of this &&* £kapte{ ... lll It shall he is unlawful 

to possess, sell, transportA or use any fireworks within the 

state of Bontana e~cept as ~eFeiRai~e£ provided ig __ !hi§ 

chapttr. 

hill The ten "fireworks" shall aeaa aae ieel&ie 

~ any coabustibley or explosive coapositioDT or any 

substance& ~ coabination of substances, or article prepared 

for the Fnrpose of producing a visible or audible effect by 

coabustion, explosion, deflagration& or detonaticDT and 

u~ sky rockets, ~ ~~ candles, 

~ ~92 boabs, blank cartridges, toy cannons, toy canes, 

or toy guns in wbicb eEplosives other than toy paper caps 

are used, the type of balloons which require fire underneath 

to propel *he eaae ~~. firecrackers, torpedoes, sparklers 

or other fireworks of like construction£ ..& any fireworks 

containing any explosive 9£ £{ flaeeable coapound£ or any 

tablets or other device containing any explosive substance. 

~~-goes pot apply to toy paper caps containing ~-a&Ee 

le~ than twea'p iiYe he&i£eiths (.~§1 1L1! of a grain of 

exflosive composition per cap, ..e tc the aanufacture, 

storage, sale£ or use ot signals necessary for the safe 
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operation of railroads or other classes of public cr private 

transportation, Be£- applyiB! to tbe eilitary or ~ B!J~! 

forces of the Onited States or ~ tbis state, &E to peace 

officers. ~ tbe sale or use of blank 

cartridges for cereaonial, &E theatrical, cr athletic 

events. 

&rlll It shall ~e is lawful for ~ ~B individual, 

fire, fartnership, corporation~ or association to possess 

for sale -*~*he state, sell or offer fer saleT at 

retail, or useT within the state of RontanaT tbe fer•issible 

fireworks he&ewith enuaerated in subsection j!l__Q!__!Ris 

2ill2!!· 

ill Peraissible fireworks~ shall iaeleie &aB!BEeas 

nc;tudiDq __ s!;~ 

rocket§£- roaan cang~-~ boabs, firecra~ters. tDd 

bottl~ockets& include and ~ ~ liaited to the folloving7 

~at speeifisally easlaaia9 sky £eekets 1 ieaaa saailes aai 

-t4+Jli llelieep,e£ helicopter type spinners. 11£ total 

pyrotechnic coaposition net to exceed tveaty (20t graes eacb 

in weight; 

~JEL £ylial£ieal £I!indrical fountains, ~ total 

pyrotechnic coaposition not to e•ceed tveatp five (25t graas 

each in veightT ~ and the inside tube diaaeter ~ not 

to exceed three-fourths ~4t of an inch; 
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~i£1. G&&e cone fountains, 1h! total pyrotechnic 

coapositicn not to exceed fifty (50~ graas each in weight; 

-t4ti1l. ~ ~1§, 1~ total pyrotechnic 

coaposition not to exceed s~60~ graas in veight7 for 

each driver unitT jbot there aay be any nuaber of drivers on 

any one vheelTl ~ and _ih! inside bore of driver tubes 

~ not 12 be over one-half ~~ ~g inch; 

~j~ Illaeiaa\iB9 !lluainating torches and colored 

fire in any fora, the total pyrotechnic coaposition not to 

exceed eae haaiEei (100t graas each in aeigbt; 

;4+J!i &paEkl&E& sparklers and dipped sticks, 1!! 

total pyrotechnic coaposition not to exceed aae haaiE&i 

t100t graas each in veigbtw PfEateehais JH£Q!BChJ!is 

coaposition containing any chlorate ~ not ~ exceed ~ 

tst gramsl.; and 

~jgl. 4histlee vhi§tles without report, !h! total 

pyrotechnic coapositicn net tc exceed ~~4Ct graas each 

in w~ight·h. 

i2t It shall be is unlawful for ~ ~~ individual 

under the age of e4~~18r to possess for sale, sellL or 

offer for sale7 within the state of ~cntana7 peraissive 

fireworks ~ enuaerated i!!_-~~!£1iQa__~l--21 tbi§ 

section. 

J§l It shall ae is unlawful for ~ ! wholesale~ to 

sell cr offer for sale7 within the state of ~ol!tanaT 
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fireworks except as he•eia ~efiae~ enuaerated in ~sectign 

ill~_thi§ sectio!!• It is lawful for s.44 A 

wholesaler, however, to transport ea44 fireworks within ... 

s-a\e ef !ontana for sale outside of the state ef Rea\aaa. 

~ill No person, fir•~ or corporation ~ ~~ cffer 

fireworks of any kind as ~eiiaei he~eia for sale at retail 

before +&~h iat ef June 2Q and after the ith iaJ et July 

2· 
&r~l. It shall ~e is unlawful for .ay ~ individual, 

fira, partnership£ or corporation to discharge or cause to 

be discharged any 

within the exterior boundaries of ~ ! state forest, ~ 

state park, or state recreation area.• 

Section 18. Section 69-2102, R.C.R. 19111, is aeended 

to read as follows: 

~69-2702. Supervised public display of fireworks. 

. h 11 he ~•lawfal ~~ . af\eE fE&Viiee, ~t s a li aee pt as lu!!E e1& 

pe~sea, fi£& 1 eepae\ae~shi!'r assasia-iaa &E eeEpe£a\iaa ta 

e•plai€ a&f fieevH'Ife.t peaviiei ihai \he The state fire 

aarshal and tbe governing body of 4*f ~ city, tovnL aT 

\ewaellif' or county shall have peweE ~· onder reasonable 

rules aa8 ee~alatiaas adopted by ~ 1heJ, ~ grant peraits 

for supervised public disflays of fireworks to be held 

theeeia by municipalities, fair associations, aauseaent 
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parks, and other organizations or groups of individuals. 

~e~y sae~ Each display shall he handled by a competent 

operator£ .. ~~o agst be approYed by the state fire aarshal 

or ., the goYerning body of the aunicipality in which the 

display is to be held~ and ~ be et saah a eha~aete~ 

&& located, discharged£ or fired as£ in the opinion cf the 

chief of the fire departaent or eeee ether officer as aay ~a 

designated by the governing body of the lunicipality7 after 

proper inspection, ~ not !g be hazardous to persons_g~ 

property ee eada&!eE aay peeeea &£ pe£seae. Application for 

peraits shall be aade in writing at least f~f\eea 115~ days 

ia al•aaee ef erior to the date of the display. lfter .... 

~ privilege ~~ has been granted, sales. 

possession, use~ and distribution of fireworks for &&&& ~ 

display a~all he A~ lawful for that purpose only. Jo perait 

granted heeeYale£ shall --&e under this sec!!g_n ___ !! 

transferable. The tera "aunicipalitiesn ellall iaslad"e 

inclgdes cities7 ~nd incorporated towns e£ te~as~." 

Section 19. Section 69-li42B.1, R.C.B. 19q7, is a•ended 

to read as follows: 

"69-4li2B.1. Disintet:aent -perait. (11 I body, aftet: 

burial, •ay be disinterred for reinter•ent 01: t·ransport7 

apee &Bta~ after a Ferait tAe~efeE !§_obtai~ frcm the 

local registrar of the jurisdiction vhere the tody is 

intet:red. 
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(2) ldainistt:ation of tAe aet shall ae !his sectios i§ 

in the depart•ent of health and envircnaental sciences, 

which shall adopt rules accordingly. The t:ules shall frCYide 

that~ as a ~ E~~£2!2i!i££ to the perait~ the applicant 

aake a shoving of reasonable cause for the disinter•ent. 

(3) This -• §~£!12.!!. p~:ovides a sup~le•entary 

procedure for disintet:•ent of a dead bodyT and is net 

aaendatory to or repealing of any other act." 

section 20. section 69-115011, B.c.B. 1947, is aaended 

to read as follows: 

"69-450q. county boards of health--aeapesitiea. There 

is a county board of health in each county consisting of: 

(11 the county coaaissioners7 and t•o ~ aembers - ~h2 

~ appointed by the county coaaisaionera and serve at their 

pleasure; or 

C2J fiYe ~ persons ~ho are appointed by tbe county 

coaaissioners and serwe at their pleasure. teras of 

appointed aeabers shall be staggered and ~ be for ~ 

~3t years each. ~ The couptt commissionexs shall 

establish the staggered order of teras and all Ee~alatieas 

rules necessary to establish and aaintain the boaxd." 

section 21. Section 69-45C8, B.C.!. 1947, is amended 

to read as follows: 

•69-4508. Financing of local hoards of health 

appropriations -- tai levies. (1) Local boards are financed 
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by general fund appropriations, special leYy appropriations, 

state and federal funds aYailable, and contributicns fro• 

school boards and other official and nonofficial agencies. 

(2) Appropriations are •ade as follows: 

(a) county boards are financed by an appropriation 

fro• the qeneral fund of the county after approval of a 

budget in the way proYided for other county offices and 

deFartments under Title 16, chapter 19, title 16, llo Go lo 

41}.11+. 

(b) City boards are financed by an appropriation fro• 

the general fund cf the city after approYal of a budget in 

the way provided for other city offices and defart•ents 

under !itle 11, chapter 1'• Ti•le 11, Ro G, lo 1947. 

(c) If a city-county board is created£-11-i§__tintnc~g 

by one of the_{ollowing •etbods: 

(i) !he county coa•issioners and go•erning body of .._ 

~!£h_ participat!sg city, er eisies, •ay •ntually agree upon 

the diYision of expenses. !he ~ £2~~ part cf !~ 

total expenses is financed by an appropriation froa the 

general fond of the county after approval of a budget in the 

vay provided for other coooty offices and departaents under 

.... .: .... ~,... ... Ea£.!L-l!lltiS:illting_ city's part of the total ee6U 

expenses is financed by an apfropriation fro• the general 

fund of the city~ eiti&e 0 faEtieipati~-~ .. 
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elty eeaRty ~eaEi after approwal of a budget in the way 

provided for other city offices and departaents oader Ii!l§ 

ilL chapter 1q, Title 1~, Go Ro 1941. 111 acneys shall be 

deposited with the county treasurer whc shall disburse the• 

as county fund~~ 9§ 

(ii) In first and second class counties, the county 

coaaissioners and governing body of t4e !ach participating 

city, e£ eitiee, •ay •utually agree upon the division of the 

expenses. !he ~ cogptt•s part of !A! total e~penses is 

financed by a special leVJ of not acre than •1•• (~ •ills 

on the taxable waluation of all propertJ outside the 

incorporated liaits of ~ e§Ch paJticipatiag cityy--8§ 

el•ies, pa£tieipati•9 ia t~e eity &ea•ty ~ea£i after 

approval of a budget in tbe aay provided for other coontJ 

offices and departaents onder I!tle 16~ chapter 19, ¥itle 

?:•ill levy is not 

sufficient to fond the ~ ~£YA!~ share, ~ county 

co•aissioners aay supple•ent it vitb an appropriation fro• 

the county general fund. Each sity, &£ elties, ~ici~!1!B9 

city•~ part of the total~ ezpe~§~ is financed by a 

special leYy cf not acre than ~5r •ills en the taxable 

valuation of all property within the incorporated li•its of 

tbe cityy~ei~es, paEtiei,atia~ ia the-sit, seaaty ~eaEi 

after approval of a budget in the vay prowided for other 

city offices and departaents under 1it!f _ _jj~ chapter 147 
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?i-le 11, AwGoRw 1~Q7. All aoneys shall te deposited vith 

the county treasurer vho shall disburse tbev as county 

funds. The special le•ies authorized by this subsection are 

in addition to all other levies authorized by lav. 

(d) District boards are financed by approFriations 

fros the general funds of ~ae ee••~•es each countl in the 

district in proportion to the population in each county. 

First and second class cities vhicb elect to be included in 

the district contribute to the county in which they are 

located in the vay provided for city-county boards under 

subsection (2) (c) of this section. All funds shall be 

deposited vith the county treasurer of one ~ of the 

counties as agreed upon by the coaaissioners of the counties 

in the district. The county treasorer shall disburse the 

funds as county funds. 

(3) School boards and other official and nonofficial 

agencies aay contribute funds to a local board. 

(4) If the general fund of a city or county is not 

sufficient to aeet the approved budget, a levy of not aore 

than ~1t mill aay be vade on the ta~able valuation of 

all property in the city cr county in addition to all other 

levies authori~ed by lav. ~his subsection does not apply 

when the board has been financed under subsection (2) (c) (ii) 

of this section." 

Section 22. Section 69-5201, R.c. e. 19Q7, is amEnded 
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to read as follows: 

"69-5201. Definitions. As used in this chapter, unless 

the conte~t clearly indicates otherwise£--1i!--12ll2!!A9 

defini!i2~£El!: 

(1) •Hospital" aeaus ~ ! h~alth care facility 

licensed by the departaent ei aeal•a aei ea~iEaaaea~~ 

saieeees to provide, by or under tbe snperyisicn of licensed 

physicians. seryices for aedical diagnosis, treataent, and 

care of injured, disabled, or sick persons. Services 

provided aay or aay not include otstetrical care. A health 

cerQ facility£ ift or~er to be licensed as a hospital4 aost 

haYe an organi%ed aedical staff+£ ~ proYide ~weety feaE 

flQ) aeaE 2Q~~~ nursing care by licensed professional 

nurses£ and ~ be in coepliance with the E8!11latiees 

rules for licensed hospitals as pEeaal!&lei aai adopted by 

the ~ departaent ef health aei aaviEeeaeatal seieeeee. 

(2) "Heepital E~ ~Ei!!l-I~ll!ed facility• aeans 

a facility licensed by the de~artaent 

~asea$al seiease~ to pro'lide aef eE all ef tae 

fellevieiJI diagnosis~4 treatvent~£ medical cr nursing care4 

or aedically related re ha bill tation serYices. such 

facilities inclod&y but are not lisited tay outpatient 

facilities. public h~altb centers, rehabilitation 

facilities, long-terv care facilities, infir•aries, aental 

health and vental retardation institutions, ~~ 
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alcohQlisa and drug dependency centers~ and half-vay hcuses. 

A health care facility~ in order to be licensed as a 

"&8&pital £elate& hosEital-~~!ed facilityn~ shall te in 

coapliance vith the regulationsT for the specific category 

of facilityy--ae- pEeael!ate~ -..& adopted by the ..... 

departaent sf health aa& ea•i£eaaeatal seiaaeea. 

ia+Jll •outpatient facility--A" aeans a physically 

separate coaponent of a licensed hospitalT cr a aedical 

clinic or other establishaent owned or operated by a 

licensed ~bysician e£ physi~ wbicb bas an obserwation 

bed or beds and ~ proYides to patientsT not requiring 

bospitalizationT the serYices of persons licensed to 

practice aedicine or dentistry in the state of Bontana. *& 

&W£~&£f eE ethe£ t£eataeat. lo patient ~ ~ be allowed 

to reaain in an outpatient facility for aore than ~~6~ 

hours. 

J.!L_l!L~enttion bed" is L.!l~.Lu~L.!!.I a utient 

recowerinq fro& surgery or other tre~~ 

~121 •outpatient facility--B" aeans a facility 

operated physically apart fro• a hospital, other than a 

aedical clinic or other establishaent owned or operated by a 

licensed physician &E--physieiaas, which proYide:; to 

aabulatory patients. not reqmiriuq hospitalizationT the 

serYices of persons licensed to practice aedicine ·or 
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dentistry in \he s\a\e a£ Bontana, but ahich does not haYe 

an obserYation bed or beds as defined in :;ubsection ~-i&t 

1!1.· 

i&tl§l "Public health aeete~e ~~· aeans a publicly 

owned facility utilized by a local health unit fer the 

provision of public health services, including related 

public facilities such as laboratoxies, clinics, and 

adainistxatiYe offices operated in connectiou with ! public 

health eea\eE& ~· 

~111. •Rehabilitation facility• aeans a facility 

pxoviding coaannity sexvice which is operated for the 

priaary purpose of assisting in the rehabilitation of 

disabled persons through au iutegrated pxoqraa uader 

coapetent professiona 1 superYision~ including+ aedical 

serwices and eYaluation+ and psychological. social£ and 

wocational serwices and eYalnation. 

~j§l_~ "long-tera care facility" aeans a place 

which provides skilled nursing caxe to a total of two ~~ or 

acre persons or personal care to aore than three ~ 

persons. wbo~ by reason of illness or disability£ are unable 

to properly care for theaselYes and-are not related to tbe 

owner or adainistrator by blood or eaxriage. and eay lie 

includes the fa£!1iti!§ defined as follows: 

(i) "Skilled nursing facilities" are establisbaeuts 

furnishing continuous skilled nursing care and related 
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services .._aty lea£ f2~t hours a day. 

{ii) "Inter•ediate care facilities-A" are 

establishaents furnishing liwited skilled nursing care and 

personal care. 

{iii) "lnter•ediate care faci li ties-B • are 

establish•ents providing only personal care and services to 

residents. 

{iv) •coabination facilities" are estab lishwents 

providing two ~ or •ore of the following services: stilled 

nursing care and inter•ediate care--A and~ B. 

~JBl Hotels, •otels, boarding houses, roo•ing 

houses, or siailar accoa•odations providing for transients, 

students, or persons not requiring institutional health care 

are not considered to be long-ter• care facilities. 

~l2l "Infir•ary• aeans a facility located in a 

university, college, govern•ent institution, or industryT 

for the treat•ent of the sick or injured. 

~~j10l "Infir•ary--l" provides ontf&tient and 

inpatient care. 

~it1!1l "Infiraary--B" provides outpatient care only. 

~J1ll "Person• aeans ~ ll individual, fir•, 

partnership, association.& - corporation, or gov"ern•ental 

unit. 

+4tjlll "Govern•ental unit" leans the state, a state 

agency, ~ ~ county, •nnicipality, £r political subdivision 
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of the state.& or an agency of ~ ~ political sutdivision. 

~~ll!L "Resident• •eans a person vho is in a lcng-ter• 

care facility as a patient or for persosal care. 

-f4t.lla "Health care facility" •eans a hospital, 

~es,ital Eelatea h2ni!al-r~ facility .... or long-ter• 

care facility. 

i+tjj!l "Depart•ent" aeans ~ !!! depart•ent of 

health and environ•ental sciences £~Qvide~_!Q[_in-li!!~_§l!.& 

chaptet 6. 

i&+Jlll "Construction" •eaas the erection, ezpansios, 

reaodeling .... or alteration of ~ ~ nev or ezisting facility, 

the capital ezpeaditure for which aaounts to ~J t~eaea•4 

4allaE& (S50,00Qt or •ore in any t:welve ••••~ 12-!0.!!ll 

period~ or any substantial change in services, &E any 

increase or decrease in the nn•ter of beds in excess of .._ 

~aEeeat (101t of the licensed capacity of the facilityy or 

in excess of ~1ot beds, whichever is the lesser~.& or any 

purchasP of therapeutic or diagnostic equipaent (excluding 

replaceaent of existing equipaeat) in any ~·e ••at:k 

12-aonth periodT at a cost ezceeding ~peEeeet: (2't cf the 

facility's total operating costs for the •ost recently 

co•pleted fiscal year up to a •azi•n• ot ... ~••dead 

t:beaeaad della£& -i$100,000tT or ezceeding ----~-...-.. 

della£& ($10,000t. whichever is larger. All eze•ptions fro• 

this definition •ust nevertheless be consistent with tbe 
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state medical facilities plan of the departaent.n 

Section 23. section 69-5207, B.c.ft. 1947, is aaended 

to read as follows: 

"69-5207. Denial cf afplication for long-ter• care 

facility. The department aay deny an application for ! 

long-tera care facility license if: 

( 1) it fails to aeet •ini lUI standards prescribed 

under see~iaB 69-5213; 

(2) the staff is insufficient in nu•ber or ungualified 

by lack of traiaing or experience; 

(3) the applicant or any person •anaqinq it has been 

convicted of a felony Aa9_denial of a license op ta!!~is 

is qualified by 66-4003 or ~ applicapt otherwise shows 

evidence of character traits iniaical to the health and 

safety of residents; ~ 

(~) ~ the applicant does not have the financial 

ability to operate !!~tacility in accordance with lav, ~ 

rules, or standards adopted by the departaent." 

Section 24. Section 69-5502, B.C.!. 1947, is aaended 

to read as follows: 

11 69-5502. Definitions. As used in this chapter, unless 

the context clearly iadicates otberwise£--1h~_t£llcwiDg 

definitio!!§_n£1:£: 

(1) "Public s11i1aing pocl" •eans ~ ll artificial 

pool and bathhouses and related appurtenances for svia•ing, 
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bathing, cr wading, including natural bot water pools. The 

ter•·aoes not include: 

(a) svi•ainq pools located on private property used 

for swiaaing or bathing only by the owner, ae1bers cf his 

faaily, or their invited guests; £! 

(b) •ediciaal hot water baths for individual use. 

(2) •Public bathing place• •eaus a body of water .-4 

!i!l bathhouses and related appurtenances operated for the 

public. 

(3) •Person• •eau.s a person, fira, partnership, 

corporation, organization, the state, or any political 

subdivision of the state.• 

Section 25. Section 69-6701, B.C.!. 1941, is aaended 

to read as follows: 

"69-6101. Definitions. (1) •Departaent• aeans !ll 

departaent of health and enyironaental sciences ~vide~~ 

in Tit!!!_B2l£-chapter .§. 

(2) "Standard serological test" aeans a test for 

syphilis, rubella i1aanity, and blood group, including lBO 

(Landsteiner blood type designaticn--o, A, B, !B) and RB 

(Dd) type, approved by the departaent." 

Section 26. Section 69-67Cll, B.C.!. 19q7, is aaenaed 

to read as follows: 

"69-67Cq. Certificate for•. The •certificate for.- to 

be provided the physician recording the results cf tbe test 
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aade by the laboratory shall be the saae fora as that 

provided with respect to the preaarital standard serological 

test in ses•iea 48-135." 

section 27. Section 69-7102. R.c.~. 1947. is aaended 

to read as follows: 

w69-7102. Definitions. In this act !!!:L-!2!lowing 

defipitiQns applv: 

(1) "Departaent• aeans the departaent of health and 

environaental sciences provided for iA-11~~~§. 

(2} •person• includes an individual, partnership, 

corporation, or association7 or his legal representative or 

agent. 

(3} •coaaerce• aeans all coaaerce within this state 

and subject to the jurisdictioa t~ereof~ and includes the 

operation of any business or service establisbaent. 

(41 ~ •Hazardous substance• aeans: 

;.T(i) ~ ~ substance or aiztnre of substances vbicD: 

(A) is toxicT..i. 

{PI is corrosiv~..i. 

(C) is an irritant7 ..L 

(D) is a strong sensitizer7 ..L 

{E) is flaaaable or coabustible7 ..i. or 

(f) generates pressure through deco•position, heat, or 

other aeans7 if ~ !h2 substance or aixture of substances 

aay cause substantial personal injury or substantial illness 
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during or as a proxi•ate result of any custoaarr or 

reasonably foreseeable handling or use, including reascnably 

forseeable ingestion by cbildren~..i. 

(ii) ~ substances which the departaent by rule finds7 

under &~ 69-7103 1117 aeet the requireaents of 

eallpan!fEaplo (a) (i) ef this pu:a,Eaplo ~ubsection l!!l.~llll 

!!.L.!Ui-1lt£ti2l!~ ..i. 

(iii) ~ ! radioactiYe substance7 if, with respect to 

ea9h !be substance as used in a particular class of article 

or as packaged, the departaent deteraines by rule that the 

substance is sufficiently hazardous to require labeling iD 

accordance with this act in order to protect the public 

health ... ~ 

(iY) ~ ~ tcy or other article intended for use by 

children wbicb present§ -A~-!~¥!1• aecboni£~2X 

ther~~~~d. 9s deterai~£__!z the depart•ent ty role 

4e•eEaiaee in accordance with seetiea 69-7103(~1 ef this aet 

(b) The tera "hazardous substance" does not apply to 

pesticides subject to tbe PeieEal tedera! Pesticide 

Environaental Control Act or the ~ontana ~estisUe 

Pestle~ Act, ~ tc foods, drugs, and cosaetics subject 

to the "ontana Food. Drug~ and Cosaetic let, ~ ~! to 

substances intended for use as fuels vben stcred ill 

containers and used in the beating, cooking • or 
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refrigeration syste• of a housey~ aa• •~e The ter• applies~ 

!oveYetL to ~ !A article which is not itself a pesticide 

vithin the •eaning of the ~~ federal Pesticide 

!oYiron•ental control let or the Bontana Pesticide Act? but 

vbicb is a hazardous substance within the •eaninq of 

sa~~a.-~•a~b fat §ubsection ~ of this ~a£a9£ap~ secticn 

by reason of bearing or containing ~ a pesticide~~ ... 

Th! term als2 applies to pesticides ~ vheneyer huwan 

health is directly affected frc• the use or •isuse of 

pesticides reqairing an accident inYestigation fer the 

purpose of preparing reco••endations to federal or state 

pesticide control agencies. 

(c) The ter• "hazardous substance• does not include 

~ source •aterial. special nuclear •ate~ial. or by-product 

•aterial as defined in tbe Atc•ic Energy Act of 195Q. as 

a•eoded. and rules issued pursuant thereto by the ato•ic 

energJ co••ission. 

(51 "Toiic• •eans ~ ! substance (ether tban a 

radioactive substance) which has the capacity to produce 

personal injury or illness to •an through ingestion. 

inbalationL or absorption through any body surface, 

(61 (a) "BighlJ toxic" •eans ~ ! substance which 

falls within any of tbe following categories: 

(il produces death within £&&~&&--;14t days in 

one-balf ~ or •ore of a group of ..._-ilOt or •ore 
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laboratory white rats each veighing tetween ••• ~aaiP&i 

~200t and t~~ee ~aaieei f300t gra•sy at a single dose of 

fif-y (50t •illigra•s or less per kilogra• ot body weighty 

when orallJ ad•inistered; &e 

(ii) produces death within faa~•••• (111t days in 

one-half ~ or •ore of a group of ~10t or •ore 

laboratory white rats each weighimg between twe aaai£ei 

~20ot and tt~eee ~aaiEei -i3COt graDSy when inhaled 

continuously for a period of ~1t hour or less at an 

at•osphere conceatration of ••• ~aai£ei f20ot farts per 

aillion 2r less bJ volu•e BE leas of gas or vapor or ~2t 

eilligraas per liter or less by vo1uee •• ~eaa of •ist or 

dusty if ~ that concentration is likelJ to be encountered 

by •an when the sobstance is used in ~ A reasonablJ 

foreseeable •anner; or 

(iii) produces death within feaE•aea (1~ days in 

one-half ~ or •ore of a group of ~lOt or eore 

rabbits tested in a dosage of '•• ~ae&FE4--i200t •illigra•s 

or less per kilograa of body weight7 when adeinistered by 

continuous contact with the bare skin for t!wea'y fee~ (24+ 

hours cr less. 

(b) If the departDent finds that available data on 

hu•an experience with *&f ! substance indicate results 

different fro• those obtained on aniaals in tbe above-na•ed 

dosages or concentrations. the hu•an data shall take 
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precedence. 

(7) "Corrosive" aeans ~ ~ substance vhich in contact 

with living tissue will cause destruction of tissue by 

cheaical actionT bot does not refer to action on inaniaate 

surfaces. 

(8) "Irritant" aeans a.y ! substance not ccrrcsive 

within the aeaning of subsection (7) of this sectic~ which 

on iaaediate, prolonged, or repeated contact with ncraal 

living tissue vill induce a local inflaaaatory reaction. 

(9) "Strong sensitizer" aeans a substance which will 

cause on noraal living tissue, through an allergic or 

photodynaaic process, a hypersensitivity. 

(10) 1!i "Eitreaely flaaaable• applies to ~ .! 

substance which has a flash point at or below 4!veB4!J 1181JEIIBB 

(i!Q J faloeaaltei4! 1Q 4eqrees r. as deterained by the tagliabue 

open cup tester. 

ia+J!l •rlaaaable" applies to t&f ! substance which 

has a flash point ~above 4!veaty lle1Jeees (i!Q] 1Q_Q19~ to 

and including ei~lt4!y ieiJEees (QQ] faloeealtei4! ~qtees __ !, 

as deterained by the tagliabue open CUF tester. 

~J£1 "Coabustible" applies to .ay ~ substance which 

bas a flash point aboye eiiJit\y •le!JE&es (89] faltn·aloeit aQ 

£~~ to and including eae ltaalleed fifty iegeeee (1§Q] 1}Q 

degrees F, as deterained by the tagliabue cpen cup te~ter~~ 

eaeept that the 
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ldl !he flaaaability or coabustibility of solids and 

84 the contents of self-pressurized containers shall be 

deterained by aetbcds found by the departaent to be 

generally applicable to &&&It 5!~ aaterials or containers, 

respectiYely, and estatlished by roles issued by the 

departaent, which rules shall also define tbe teras 

"flaaaable•, "coabustible", and •eztreaely flaaaatle" in 

accord with &&&It the aethods Y2~2· 

(11) •RadioactiYe substance• aeaos a substance which 

eaits ionizing radiation. 

(12) "Label• aeans a display of written, printed~ or 

graphic aatter upon the iaaediate container j!i11edia!~ 

container• goes not in~ packtge liners} of ~ A 

sobstanc&r or~ in the case of an article wbich is onpackaged 

or is not packaged io an iaaediate container intended or 

suitable for delivery to the oltiaate consoaer, a disflay of 

such aatter directly upon the article involYed or upon a tag 

or other suitable aaterial affiied thereteyL ...__. ! 

reqnireaent wade by or under authority of this act that ..y 

~ vord, statewent, or ether inforaation appear oo the label 

shall not be considered to be coaplied with unless ..... !h! 

word, stateaent, or other inforaaticn also appears: 

(a) on the outside container cr vra pper, if any, 

unless it is easily legible through the outside container or 

wrapperT.;. and 
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(b) on a11 accoapanying literature where there are 

directions for nse, ~ritten or otherwise, 

~lt •Iaae~iate aaataieee• Aees aet iasla4e--~e 

"-~-----

~Jlll "Bishranded hazardous substance• aeans a 

hazardous substance (including a toy7 or ether article 

intended for use by cbildreDT ~bicb is a hazardous 

snbstance7 or ~bich bears or contains a hazardous substance 

in such a Banner as to be sasce~tible of access by a child 

to ~boa &V&& ~ toy or other article is entrusted) 

intended7 or packaged in a fora suitable for use by the 

public or by childreny which sa~etaaee, ezcept as otherwise 

proYided ~, ee •••e£ saetiea 'g 71Qi ~~2=71931iL~ 

Jll• fails to bear a label: 

{a) which states conspicnously7 1 

(i) the naae and place of business of the 

aanufacturer, packer, distributor, or seller; 

(ii) the coaaon or usual naae or the cbeBical naae (if 

there ~ is nqt_~ coaaon or usual naae) of the hazardous 

substance or H each coaponent which contributes 

substantially to its bazard7 unless the departaent by rule 

peraits or requires the use of a recognized generic naae; 

(iii) the signal vcrd •danger• on substances vbich are 

extreaely flaaaable. corrosiYe, or highly tezic; 

{i1') the signal vord on all ether hazardous substances; 
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(Y) an affiraatiYe stateaent of tbe principal hazard 

or hazards, such as1 

1!l *flaaaable•TA 

~ •coabustitle"Ti 

J£1 "•apor harafu1"Tl 

JQl •causes burns"7 A 

J1l •absorbed through stin°7 & or 

Jll siailar wording descripti1'e of the hazard; 

(Yi) precautionary aeasures describing the action to be 

followed or aYoided. except when aodified by a rn1e of the 

departaent under eee,iea 69-7103Jll or {31; 

(Yii) instruction, when necessary or appropriate, for 

fiwe' eii fir!t a!d treataent; 

(Yiii) •poison• for any hazardous substance ebich is 

defined as "highly toxic• by subsection (6) of this aectioa: 

lli 

(ix) instructions for handling and storage ew 21 
packages vhicb require special care in handling or storage 

such as: 

(A) •keep out of tbe reach of children• ot its 

practical eguiYalentTl or 

(B) if the article is intended fer use by children and 

is not a banned hazardous substance, adequate directions for 

the protection of children fro• the hazatd,i and 

(b) OD which ~ 2 stateaent required under 
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sa-papa~Paph 1•1 ef this paPa~Paph are §YE§~StiQ~_j111121-£! 

this section is located proainently and ..e i§ in the 

English language in conspicuous and legible type in contrast 

by typography, layout, or color vith other printed 11atter on 

the label. 

~~11!1 (a) "Banned hazardous substance• aeans: 

(i) .-, ~ toyy or other article intended fer use by 

children7 vhich is a hazardous snbstance7 or vhicb tears or 

contains a hazardous substance ia such a aanner as to be 

susceptible of access by a child to vhc1 the toy cr other 

article is entrusted; or 

(ii) *&f A hazardous substance intendedy or packaged ia 

a fora suitable for use by tbe general public which the 

departaent by rule classifieE aE a •banned hazardous 

substance• on the basis of a finding that, notwithstanding 

such cautionary labeling as is cr aay be required under this 

act for that substance, the degree or nature of the bazar6 

involved in the presence or use cf ~ 1h£ substance by 

the general public is such that the objective cf tbe 

protection of the public health and safety can be adequately 

served only by keeping the substance, when so intended or 

packaged, out of the channels cf cca1erce. 

J!l_ The departaent by rule+ shall exeapt froa ~ 

Iii ef this paeagEaph sJBsecticn !l!lJ}llll-2I_this se£!iQ~ 

articlesr such as cheaical setsy which£ by reason of their 
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functional purpose£ require the inclusion of the hazardous 

substance involved or necessarily present an electrical, 

aechanical, or theraal hazard 7 and ~hich tear labeling 

giving adequate directions and warnings for safe use and are 

intended for use by children vho have attained sufficient 

aatority7 and 1ay reasonatly be expected7 to read and heed 

the directions and warnings. 

~j£1 Proceedings for the issuaoce, a•endaent, or 

repeal of rules 

\his pas~ subsections_jj!J l!lfi!l_!nd j14) fb) of thi§ 

section shall be governed by the previsions of seetoiH 

i9 710~ ef tohe ae\ subsections f4) apd j2) of 69-71C3. 

~l121 An article aay be deterained to present an 

electrical hazard if, io noraal use or •hen subjected to 

reasonably foreseeable daaage or abuse, its design or 

vanufactnre aay cause personal injury or illness by electric 

shock. 

~Jlftl An article vay be deter•ined tc present a 

•echanical hazard if, in noraal use or vhen subjected to 

reasonably foreseeable davage or abuse, its design or 

vanufacture presents an unreasonable risk of personal injury 

or illness: 

{a) fro• fracture, fragaentation, or disasseably of 

the article7 ..i, 

(b) fro• propulsion of the article cor ~ ! part or 
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accessory thereof) 7 & 

(c) froa points or ether prot~usions, surfaces, edqes, 

openings, or closores71 

(d) fro• aoving part&ri 

(e) from lack or insufficiency of controls to reduce 

or stop aotiony~ 

(f) as a result of self-adhering characteristics of 

the articley_a 

{g) because the a~ticle (or ~ A part or accesso~:y 

thereof) aay be aspirated or ingested7 _a 

{h) because of instabilitYT.i or 

(i) because of any other aspect of the aJ:ticle's 

design OJ: aannfacture, 

~Jlll An a~:ticle aay be deterained to present a 

theraal hazard if, in noraal use or when subjected to 

reasonably foreseeable daaage or a~use, its design or 

aanufacture presents an unreasonable risk of personal injury 

or illness because of beat as froa heated parts, sutstances, 

or su~:faces. 

~jj]l •court• aeans, in ee~iaa 'g 71Q~ 69-7103 !5). 

the district court for the first judicial dist~ict7 and£ in 

aeet.ieae 69-7106 and 69-7107, the district court i& in the 

district is vhiea ~ the violation occurs.• 

Section 28. section 69-7103, a.c.!, 19117, is aBended 

to read as follows: 
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0 69-7103. Declaration of hazardous substance 

labeling requireaents -- court proceedings. {11 When in the 

judgaent of the departaent sncb action vill proaote the 

objectiyes of this act hy avoiding or resolving uncertainty 

as to its application, the departaent aay by rule declare to 

he 

~ substance or aizture of substances which the departsent 

finds aeets the requireaants of nllpaeaO!JE&pl! fat fi.t 

subsectiop !ll)l!lJll of sea41iea i9 71Q~fql 69-7~02. 

{21 If the departaeut finds that the requireaents of 

••-'l•• 69 71Q~(14J 1•1 69-71Q2j111J~l are not adequate for 

the protection of the public health and safety in vie• of 

the special hazard presented by ••f pa£41iaelal! A hazardous 

substance, the departaent say by rule establish such 

reasonable Yariations or additional ~ labeling 

requireaects as AX! necessary for the protection of the 

public health and safety, acd aar see~ } hazardous substance 

intendedy or packaged in a fora suitabley for use ty the 

general public or by cbildreay which fails to bear a label 

in accordance with the rules ... 1.. ... 11 ... _ l§ a aisbranded 

ha~ardous substance. 

(3) If tbe departaent finds thaty because of the size 

of the packaqe involYed or because of the ainor hazard 

presented by the substance contained therein7 or tor other 

good and sufficient reasonSy tnll cc•Fliance witb the 
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labeling ~:equireaents othe~:vise applicable under this act is 

iapracticable OJ: is not necessary for the adequate 

protection of the public health and safety, the depa~:taeut 

shall adopt ~:ales ezeapting evee the substance froa these 

Iequireaents to the ezteut of being consistent with adequate 

p~:otection of the public health and safety. 

(Q) If tbe departaent finds that the hazard of an 

article subject to this act is such that labeling adequate 

to p~:otect the public health and safety cannot be dewised7 

or the article p~:esents au iaainent dange~: to the public 

health and safety, the depa~:taent aay declare the a~:ticle a 

baaned hazardous substance aad require its ~:eaoYal froa 

co••erce. 

(5) (a) l deteraiaation by the departaent that a toy 

OJ: otheJ: article intended to~: use by children prezents an 

electrical, aechanical, or tberaal bazaJ:d shall be aade by 

rule in accordance with this act. 

(b) If, before OJ: during a proceeding under fiEB!~apil 

(a) ef ~hie e•8aeatiea sgbsect!~!~l of thii_ §ectiQn, 

the departaeot finds that7 because of an elect~:ical, 

aechanical, or theraal haza~:d, distribution of 4Ae ~ toy or 

other a~:ticle iDYOlYed p~:esents an iaainent hazard to the 

public health and the departaeut qiyes octice of &&&h !~ 

finding, the toy or other article ehall ~e i§ a tanned 

hazardous substance for pur~oses of this act until the 
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proceeding has been coapletEd. If not yet initiated when 

the notice is giYen, the proceeding shall be initiated aE 

p~:captly as possible. 

(c) (i) In the case of ~ ~ tcy oJ: other article 

intended foJ: use by children which is deterained by the 

departaent to present an electrical, aechanical, or tberaal 

hazard, ~ ! person who will be adYersely af{ected l:y a.ft 

the a deteraination aay, at aay tiae before the si•Uei!la 

60th day after the rule aaking the deterainaticu iE issued 

by thE departaeut, file a petition with the cou~:t for a 

judicial review of ...& !a! deteraination. l copy of the 

petition shall be iaaediately transaitted by the clerk of 

the court to the departaent. !he de~a~:taent shall file in 

the cou~:t the record of the proceediags on which the 

department based its deteJ:aination. 

(ii} If the petitioner applies to the court fcx leaye 

to adduce additional evidencE? and shows to the satisfaction 

of the court that ~ 1~ additional eYidence is aaterial 

and that there vas no opportunity to adduce &&&A !h~ 

evidence in the proceeding before the departaent, the ccuJ:t 

aay order &&eh the additional eyidence (and evidence in 

rebuttal thereof) to be taken before the departaeot in a 

bearing or in eweh ei!heE g~ aanner~ and UfOD fi4eh 2!R~ 

te~:as and conditionS? as the court aay eaasille£ J;Q!!§i~U 

proper. The departaent aay aodify ~ its findings as to 
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the factsy or aake new findinqsT by reason of the additional 

evidence so taken, and ~~ it shall file &&&& !h~ •edified 

or new findinqSy and ~ it~ recoeaendation, if any, fer 

the •edification or settinq aside of ~ !!~ original 

deteraination7 with the return of s~ the additional 

E"Yiaence. 

(iii) Upon the filing of the petition under ~ 

paEalfEaph §Y.!!J!eCtion (5l(c) of this &action, the court has 

jurisdiction to review the deteraination of the de~artaent. 

If the court ordered additional evidence to be taken under 

salopna'lfEaplt IN) at 'his paU!II!aPh m~iOI! !51 (c! (ij) of 

this section, the court shall also review the departeent•s 

detereination to deterwine if, on the basis of the entire 

record before the court under sallpan!IEilfllo& lit aaot (ii) 8f 

this pan!lnph subsections 151 lei fi) apd f5) fc) fiiJ of thi§ 

~!gs, it is supported by substantial evidence. If tbe 

court finds the deteraination is not so supported, the court 

way set it aside. With respect to ~ ~ detereination 

reviewed under tltis paEalf£&f'h subsection !51 (c) 2!__!bi§ 

~tion, the court aay grant a~propriate relief pending 

conclusion of the review proceedings." 

section 29. section 69-71C5, B.C.II. 19117, is aaended 

to read as follows: 

11 69-7105. Penalty - exceptions. (1) ~ ! person vbo 

violates ~~ the provisions of eae,iao~~ 69-71011 is guilty 
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of a eisdeeeanor and shall be fined ..- A£ aore than .... 

hYai~eot ote~la~s ($5Cct or be i•F~isoned for aet aa~e thaa 

2SI_ tera not to exceed aiae\y (90t days, or both. Por 

offenses coawitted vitb intent to defraud or aislead7 or for 

second and subsegaent offenses, the penalty shall be 

iaprisonaent for ae' aapa ,k .. ~~-A21-12-!~seeg .-e 

~1t yeary or a fine of ... ~ ao~e than \kEea \keae..ot 

iallaEa (SJ,OOOt, or both iapaisaaaea\ aaot iiae. 

(2) IO person is subject to the penalties of 

subsection (1) of this section: 

(a) for having violated 69-7104{3)-r if the 

receipt, delivery, or proffered deliYery of the kasardous 

substance was eade in good faith-r unless be refuses to 

furnish on request of an officer or eaployee duly designated 

bJ the departaentT the naae and address of the person trow 

vhow be purchased or received eeek the hazardous substancey 

and to 

the deliwerr of the hazardous substance tc hia; or 

(b) for baving violated aaatiea 69-7104(1) 7 if he 

establishes a guarantee or undertaking signed by7 and 

containing the naae and address ofT the person residing in 

the Onited States froa vhoa be received in good faith the 

hazardous snbstance7 to the effect that the hazardous 

substance is not a eisbraaded ..... £.8118 or a tanned 

hazardous substance within the aeaning of those te~ws in ~~ 
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lli§ act." 

Section 30. Section 69-7107, R.C.ft. 1947, is aeended 

to read as follows: 

"69-7107. Detainer of aisbranded or banned hazardous 

substance. (1) ilaeae•eE I! a duly authorized agent of the 

departeent finds or bas probatle cause to belieye that ~ ~ 

bazardons substance is • aisbrandedT or is a banaed 

hazardous snbstanc~ within the aeaning of this act, be 

shall affiz to ~ !!! article a tag or other appropriate 

aartingy giwing notice that ~ th~ article i&y or is 

suspected of beingy eisbranded or is a banned hazardous 

substance and has been detained or eabargoedT and warning 

all persons not to reaoYe or dispose of .-.Ia !A! article by 

sale or otherwise until peraission for reaoyal or disposal 

is giYen bJ .... lli agent or the couxt. It slaall lie !§ 

unlawful for .-, ! person to xeeoye or dispose of ee&h ~ 

detained or eabargoed axticle by sale or otherwise without 

ee&h peraissiou. 

{2) ~ I! an article detained or eabargoed under 

subsection ( 1) laae lleea is found by ...& li~ agent to be 

aisbranded or a banned hazardous substance, he shall 

petition the judge-!!! the~ ill~.~ j"ustice•s, 

or eiweai• district court in whose jurisdiction the article 

is detained or eabarqoed for a-~ 2~--Q~~~I of 

condeanation of see& !h£ article. ¥ilea e~ela !!__!h! agent 
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&as-~ find§ that an article so detained or eabargced is 

not wi~brauded or a banned hazardous substance, he shall 

reaove the tag or other earking. 

(3) If the court finds that a detained or eatargoed 

article is aisbranded or a banned hazardous substance, --1h~ article shall, after entry of tbe decree, be destroyed 

at the ezpense of the claiaant tbereofy under supervision of 

&Vela the agent, and all court costs and fees and stcrage and 

other proper expenses, e~all ~ be taxed against the 

claiaant of ~ ~ article or his agent~L pEeviiei, tba• 

.... If the aisbranding can be corrected bJ proper labeling 

of the article, the court, after entry of the decree and 

after B*&la the costs, fees, and expenses baYe been paid and 

a good and sufficient bond, conditioned that ~ !A! 

article ~ vi!l be so labeled, bas been ezecuted, aay bJ 

order direct that ~ tb~ article te delivered tc the 

claiaant thereof for &&&Ia ~ labeling under the superYision 

of an agent of the departaent. rbe ezpense of &&&Ia 1h~ 

supervision shall be paid by the claiaant. The article 

shall be returned to the claiaant on tbe represe ntaticn tc 

the court by the departaent that the article is no longer in 

Yiolation of this actT and that the expenses of ee&h tb~ 

supervision have been paid." 

Section 31. Section 69-7108, B.c.e. 19Q7, is aaended 

to read as follows: 
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"69-/108. Duties of departaent and county attcrney. It 

is the doty of the departaent or the county attorney to whoa 

the departaent report~ .., ~ violation of this act7 to cause 

appropriate proceedings to be instituted in the proper 

courts without delay and to te prosecuted in the aanner 

required by lav. Before .ay ! violation of this act is 

reported to aey sash a count1 attorney for the institution 

of a cri•inal proceeding, the person against whoa ~ !A§ 

proceeding i~ contemplated shall be given appropriate notice 

and an opportunity to present his ~ views before tbe 

depart•ent, either orally or in vritin97 and either i£ 

~gn or by attorney, with regard to~ !h! conteaplated 

proceeding." 

Section 32. Section 69-7110, B. C.ll. 19117, is aaended 

to read as follcvs: 

"69-7110. Powers aud dqties of departaent•s agents. 

(1) for enforce•ent of this act, officers or eaployees duly 

designated by the departaent, upon presenting appropriate 

credentials to the ovuer, operator, or agent in charge, are 

authorized i2: 

(a) " enter7 at reasonable •iae 1 aey tiaeL.J! factory, 

warehouse, or establishaent in which hazardous substances 

are aanufactured, processed, Facked.& or held for 

introduction into ccaaerce or are held after such 

introduction7~ ~ 
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1£1 ~ enter a.y ! vehicle being used to transport or 

hold ·&&&a hazardous substances in ccaaerce; 

~l£l 4e inspect7 at reasonable tiaes, ~ within 

reasonable liaits£ and in a reasonable aanner, sash a 

factory, warehouse, establishaent£ or vehicl~~T and all 

pertinent equipaent, finished and unfinished aaterials, and 

labeling therein; and 

~l!l " obtain saaples cf ~ aaterials or packages 

or labeli!9 thereof, &£ sf sash la~alia~. 

(2) If the officer or eaployee obtains ._, ! saaple, 

prior to leaving the preaise~ he shall pay or offer to taJ 

the owner, operator, or agent in charge fer ~ !k~ saaple 

and giYe a receipt describing the saaples obtained. 

(3) The departaent ~ §hall conduct investigations 

of reported accidental injuries, illnesses£ and deaths 

resulting fro a the use or aisuse of all hazardous 

substances._!§_~~__£J 69-110ll!li!l~ intended or 

suitable for use by the general public as ~efiae~ aa~e£ 

ses\in n 110~ ('I) (a) (i) • InYestigations 4H-l- shall 

ewaluate the causatiYe hazardous substance and circoastances 

of the accident fer enforceaent of this act. ~ If tbe 

offending hazardous substance is a pesticide regulated ty 

another agency ~ ~4~! tbe ¥ese£al federal EnYircnaental 

Pesticide Control Act or the eontana Pes•islse Pesticide§ 

~ct, the investigation ~ shall yield recoaaendaticns to 

-70- SB 29 



2 

3 

4 

5 

6 

1 

8 

9 

10 

11 

12 

13 

n 

15 

16 

11 

18 

19 

20 

21 

22 

23 

2Q 

25 

sa 0029/02 

the apfropriate regulating agency for appropriate action.R 

Section 33. Section 82-1201. B.c.a. 1947. is aaended 

to read as fellows: 

"82-1201. ~---~~-~ -~ -~&~-- -~ Fire 

1YU~· 

(1) There is ~ fire aarsbalT h~~iD 

tbe departaent of ig&5i£! which is under tbe supervision and 

control of the eeaaissia&eE ef ia&YEa&ee !!igi~J_gener~. 

(2) The _.... chief of tbe fire aarshal ~~ shall 

be appointed by the eaaaiseiaae£ ef iaaaEaaee attorpey 

general and shall serwe at his pleasure. the chief of lli 

fire aaisbal bureau is the attte fire ·~ 

(3) A person appointed state fire aarshal shall: 

(a) ha we at: lea a' t:ea ( 1~ years of progress! wely 

responsible experience in fire protection; *E 

(b) ~ a degree in engineering fro• a recognized 

iDsti t uti on of higher education and ..._-12t year~• 

experience in fire protection; or 

(c) A!%! a degree froa a recognized institution of 

higher education in fire protection engineering or fire 

protection technology. 

~ let: lat:el! t;hn t:hiE'-y-~t-~s afte£ ·ui£ a&t: 

heaeaes efteat;iee t:he eeaaiseieae£ af iasaEaaee ahall 

appeiet; a fiEe p£eveet;iaa aivis&Ef aeaaiseiea aaapasei sf 

'-he tellaeift! aeahel!&l 

-71- SB 29 

~ 

2 

3 

q 

5 

6 

7 

8 

9 

10 

11 

12 

13 

111 

15 

16 

17 

18 

19 

20 

21 

22 

23 

211 

25 

se 0029/02 

..... ..,.._____ _....,.-_-.,..,.,..., • .a •cw •'"'"' .c.; i ... ,.,. ..... eo 

iaiustEy whase ieitial t;eEa shall he feE eae 41) yeaEI 

(h) Gae pe~saa EBp&aseatiB! ia•ast&y ehase -4~ 

~ Gae ~eEsea £&aEeseatiee ial~ tiae aai._~ 

a---~~··--~~~-~-~·~-~-~ eL4,l ~o §er ·-e l?\ •aero• 

(i) 988 pBEBBB EBpE&&eatiB! 9Bl&Bt88E fiER •apBEtae&'-& 

whese iaitial teea shall he feE twa (2) yeaESf 

(e) Qae peEsee E&pl!seaetia! BE&hi'-ee•s ef ••• state 

vhese iait;ial •••• shall -e feE th£ae (~) yeaws1 

off) 9BB --~--- ------~-~~---~--~~--~---

taEa shall he f&E feaE (q) yeaE&J 

1¥1 lhe eeaaissiaeaE at iaaewaaee. 

Aft;eE tewaiaatiea at the iai,ial te£a 1 all aeaheE& 

shall he appeiat:ei feE fe&E (q) f&BE '-eEas. lppei•••• 

aaaheas at t;he eeaaisaiea &hall he aeiahaEsei f~-aeetiB!E 

at the •••• ef taea'y iellaas 112QI ••I! iay •las aet:aa~ 

i• taei. ••• l•••i••• -4Ae 

eaaaissiaeee at iaaaeaaae shall &&Eee aa ehaiEaaa 1 aai the 

sta•e fiEe aaE&hal shall UCEWV Q~ --W-4UC-EJ -~--

ae••ie&iearn 

section 3,. Section 82-1202. R.C.!. 19q7, is aaended 

to read as follows: 

"82-12 02. PoMers ef t:he state il!ld dJU!u of fire 

aarshal. 11l The state fire aarshal shall: 
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-i4tlll hAe aake at least one inspection il&ittlj e9e£y 

~ yearT of each state institntionT and sutvit a copy cf the 

report to the ~ depart•ent of institutions vitb 

recoaaendations in xeqard to fire preYention. fire 

protection~ and ~ public safety~& 

~1!!1.. flaM aake at least one inspection iiV.IFiRIJ 89et:y 

! yearT of each unit of the Rontana uni'fexsity syste•T and 

subait a copy of the report to the e•eaative sea£eta£f ei 

••• aa!•e•eity eystea caa1issioner of higher education vitb 

recov•endations in regard to fire preYention, fire 

protection~ and ~ public safetJTi 

~1£1 Iaspeat inspect public. business, or industrial 

buildings and require conforaance to law e. and rules 

prcaulgated under the prowisions of this ~ chapter; ana 

~l!L ~ gg all things necessary and conwenient for 

carrying into effect the fire prewention laws of this state~ 

IJe¥e£aiBIJ this ast aai 

!aYTl 

1& adopt aeeeesaey rules necessary far safeguarding 

~ life and property fro• the hazards of fire and 

exrlosiany; and Reles shall he ailapte4 as p£&&&£ihai ia -t~ 

ttRea•a&a Ai1Biais-£ative Pt:aeeaeEe Aet•, 

ill T~ __ .,_~...,. 

aaEshal ••Y if nec@§§ary to safequard~~_I~oper~ 

yg~~! __ ryles -P£2!Y!QA1ed_£iEiY!»1-!2-1ki!~£!12~ aaintain 
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an action to enjoin the use of all or a J?Orticn of a 

building or facilityT or restrain a specific acti'fitJT until 

there is co1pliance vitb the rules. 

__j__J:._}___ __ c_-~....._~ .... _....._ __ _._ __ t..u.;_IA..L.•...,.- .... ..a _s..,,;_- • ...,'ft ... ,.,...T-- -----..:;x._--____.-~----...---.....-.,.,._....,----... ..,.--------..-~~......-

effestive afteE appEe•al hy t~e iep&Etaeat sf ailaiaietEatiea 

aail tilia~ wit~ the ee&EetaEy ei state, 

J]l_ Rgles shall be adopted as pr&§S!!bed in tk! 

Rontana &gaipistraliYe Procedure let~• 

section 35. section 82-1215. B.c.a. 1947, is aaended 

to read as follows: 

•82-1215. Duties of aarsbal aud deputies in case of 

'fiolatio• of law -- false svearin9 or canteaFtnoua conduct 

of witnesses. Jll If the state fire aarshal or a deputy fire 

aarshal a~all ~a 1! aotified by ..y AR officer or other 

l!fi§illl or s~all have ~aevlel•e knovs of a6i' !l 

violation of aay ef the p£avieiaae et this a.-, ee sf the 

laws of 

he shall fB5~hvUh haedll!elt ani! diligently ... inquire 

into the facts of eveh !h! violatian7~ ••~ fa£ that 'v£weee 

N l!!L~_fi[.!L!arsbal or a dea!Ltire uuhal is~ 

authorized to eaese sehpeeaas ts he have a subpoena issued 

for &&66- pBESBBS !l __ pers~ && he e~all ha•a has reason to 

belieye ha•e aay has infar•atian or knovle~ concerning~ 

KRevlea~e ef sash ~ 'fiolationT Q! __ !h~ __ l!l~ _ _&elA!igg _ _!Q 
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~ the subpoena shall coaaaod _the_~~SA to appear 

before a justice of the peace at the tiae and place ~ 

aesignated in the subpoenay--thea aai ~ to testify 

concerning .., ! violation of aay ei the pee•ieiaae ef sash 

~ the la•s relating to fires. ••• fee that ror tbe 

purpose g{ havipq a subpoena issued£ the ~ state fire 

aarshal or deputy fire aarshal aay file with e&ae ! justice 

of the peace a written stateaent signed by ~ !!! state 

fire aarshal or deputy ~ fire aarsbal, alleging -.y ! 

violation of the lavs of this state relating to fire~ 

aay ef the p•e•leieas ef this aet 1 ~DI!ipq tbe witness tg 

be subpoe!!~~ aai aaii !k! justice of the peace shall ..._, 

apea the waittea paae&ipe ef the state lias aaeehal ee 

lepaty state fiae aaashal, issue ! subpoena for the witness 

naaed ia sali peaeeipe 1 coaaanding eaeh •itaees klJ to ._ 

..a appear before &aeA tb! justice of the peace at the tiae 

designated in &&&h the subfoenav to testify concerning ~ ! 

violation of the pea•isieae ef sail laws the lave -I!l!!iPg 

to ~. Sash se~peeaaa Ihe §Ubpoena aay be se~ved by the 

sheriff o~ any aeaatahle peace officer of the county7 or by 

any other person who is a citizen of the ooantyv and shall 

be servea and returned to ~ lli state fire aarsh.al~ ---. 

aeputy ~ fi~e aarsbal, or a justice of the peace7 io the 

saae aanner that subpoenas ar~ served and returnea when 

issued by justices of the peace. ~ Th~ witness shall be 
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sworn to aake true answers to all questions !OOfbing tbe 

~~~~-gndei_!~stiS!112! propounded to hi• taeehiR!I the 

aatteea ea4ea iaeesti!latiea, and 4he his testiacny at eaell 

witaeaa shall be reduced to writing and £! signed by .e. 

witaees hi a. :ro~ the purpose of this act, tbe state fire 

aarshal or a deputy ~ fi~e aarshal ~11 ha•e ae,heEity 

is authorized to adainister an oath to ~ ~ person 

appearing as a witness as alleve pee•iiai is_-A__p!~eedipg 

!a~estiq!ting a yio1ation of tbe laws relating tc fires. 

False swearing in such a aattee eE proceeding aloall l;e !§ 

perjury and shall be punished as such. lay 4iaaheiisase 

pipobedience to ~ 5 subpoena£ ~ refusal to be sworn 

as a witnesev or to sign the testiaony giwen by .-.Ia • 

witness, or -., r~fusal to answer ~ ! proper question 

propounded to hia1 shall 8111 • witntss is a aisdeaeano~, and 

~ ! person convicted thereof shall be paaishei ~~ a fiae 

ef set fiped__Rg aore than eae haaleel iellaEs 1 1lQQ or ., 

iapPiseaaeat be i!prisoned in tbe county jail for &84--a.ee 

~-aiaetf iafe ant tera not to exceed SO da~, or ~ beth 

sash fiae aa4 iap .. seaaeat. 

11l Jeetiaes ef the pease A jgstice of the peafe, when 

acting under the prowisions of this act, shall ha•e pe•ee te 

~ adjourn ~ proceedings fro• tiae to ti•ev aDd te 

punish &&y ! vitness for conteapt ~a, e• ea aaee.at becagS! 

of his refusal to be sworn~ .. to ans•er questions as a 
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witness, or to sign bis testiaony~~ aad t~e Ih!__jy§~_g! 

the peace aay coapel the attendance of witnesses ••r ~e ~y 

allah ~est.iee e eeataelled by ef t.he peae attacbaent. If the 

testiaony so taken ehall dieeleae discloses the fact that an 

offense has been coaaitted, the county attorney of the 

county in which .... tb! offense vas coaaitted shall 

prosecute the person &£ peEseae coaaittinq ...a lh! offense 

in the saae aanner as in other criainal cases.w 

Section 36. Sectioa 82-1226, B.C.!. 19q7, is aaended 

to read as follows: 

"82-1226. Records of fire aarsbal. the state fire 

aarshal shall keep in his office a record of all fires 

occurring in the state, the origin of ...& ~ fires, and 

all facts, statistics, and circuastances relating theretay 

which haye been deterained by inYestigations under the 

proYisions ot this cbapterT~ ~ ana, e&cept !2! the 

testiaony giyen ~ ~ an inYestigation, e4eA the 

record shall be open at all tiaes to public inspection." 

Section 37. section 82-1229, B.C.!. 19Q7, is aaended 

to read as follows: 

"82-122q. Annual reports te eaaaiaaieae£ at la&a£aaee. 

The state fire aarshal shall aake an annual report to the 

eeaaissieae£ et ieea£aaee 1 ~!!£~I__gen£!al containing a 

detailed stateaent of his official action and the 

transactions of his depart•entT.& ~ eaaaissiaae£ &f 
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iB&B£&116€ and the attorney genera} shall, in turn, subait 

~ the report to the goYernor H--"-~ vitb such 

recoa•endations and coaaents thereon as be aay deaa 

£2D§iders necessary." 

Section 38. Section 9'-5-615, B.C.!. 19Q7, is aaended 

to read as follows: 

wgq_S-615. Definitions. As used in this act the 

tollgvi~g defipitions-!RRll: 

(11 •oepartaent• aeans the departaent of health and 

enYironaental sciences 

(2) "Facility• •eans a hospital, health care facility, 

physician's office.& or other place in which ae abortioa is 

perforaed. 

(3) ~l "Inforaed consent• aeans voluntary consent to 

~ abortion by the vo•an upon whoa the abortion is to be 

perforaed only after full disclosure to her by the physician 

who is to perfora the abortion of such of the following 

inforaation as is reasonably chargeable to the knowledge of 

&a&h ~ physician in his professional capacity: 

~1!1 ~ !h! stage of de•elopaent of the fetus, the 

aethod of abortion to be utilized, and tbe effects of such 

abortion aethcd upon the fetus~l 

~liil ~ the physical and psychological effects of 

abortionT . .i_JH!.!! 

-tet jiiil 1.9ailallle ~1l~1! alternati•es to abortiou, 
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including childbirth and adoptioa. 

2 j£1 &a&b iafe&aea !R!oraed consent aay be evidenced ~~ 

3 a written stateaent in .ee ~ fora (rescribed by the 

4 departaent ~ signed by the physician and the woaan upon 

5 whoa the abortion is to be perforaed in which the pbJsician 

6 certifies that he bas aade the full disclosure Frovided 

1 above and in which tbe voaan upon whoa the abortion is to be 

8 perforaed acknowledges that the above disclosures bave been 

9 Bade to her and that she voluatarily consents to the 

10 abortion. 

11 (4) •Abortion" aeans the perforaance of, .- aaaistance 

12 or participation ia the perforaance of, or sabaission tDT an 

13 act or operation intended to terainate a pregnancy without 

14 live birth. 

15 (5) "Viability" aeans the ability of a fetus tc live 

16 outside tbe aother•s woab, albeit vitb artificial aid.• 

11 Section 39. Repealer. Sectioas 41-2101 through 

18 -1-2108, 69-1924, and 82-1232, R.C.ft. 1947, are repealed. 

-End-
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