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SENATE _ BILL 50. 27

INTRODOCED BY BLAYLOCK

A BILL FCR AN ACT EETITLED: "AN ACT TO GEBERALLY REVISE AND
CLARIFY TEE LAWS RELATING TO ELECTIONS AND YO HREPEAL

SECTIONS 23-3021, 23-3030, AKD 23-4404, B.C.B. 19487.%

BE IT BNACTIED BY THE LEGISLATURE OF THE STATE OF NONTAWA:

Section 1. Section 232601, R.C.8. 1987, is asended to
read as follows:

®23-2601. Defipiticas. As used in this-aes Title 23
and Title 37, unless the context clearly indicates
othervise, the following Jefinitjops apply:

{1) "Election®™ means a general, speclal, or prisary

208indtiagy-—auRioipalt electiony—er—an—elecbien—in—a-—soheod

dietrics held to chooge s pgblic officer or submit an issve
for the_a oval ejectj .

{2) "“Genaral election” means an election held for the
election of pyblic officers throughout the state at times
specified by law.

(3) "Special electioa®™ means an election called by the
proper authorities to fill vacamcies or to ralse money.

{4) “vacancy® means an office which does not have an
incumbent who has a right to exercise its functions and take

its fees or emcluments.
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{5) *“Prisary® or "primary electiocm™ mseans a statutory
procedure for nomipating candidates to public office at the
polls.

{6) “Party"™ nmeans any political organization which at
the last preceding electicn for governor polled at least
4hroe—por~seat—{3I%) of the votes for governmor.

{7} ®“Taxpayer®™ pseans a person wvho has paid a tax on
property assessed on a coumty or city assessment roll next
preceding the election at which a question is to be
subaitted to the wote of the taxpayers.

(8) ™“Registrar® means the county clerk and recorder
and any regularly appointed deputy clerk aasd recorder.

{9) *“Cosaissioners® means the board of couaty
cossissioners.

{(10) ®City"™ means any incorporated city or town.

{11) %Couacil® means any sonicipal cooncil or
coamission.®

Section 2. Section 23-8777, R.C.%. 1947, is ameaded to
read as follows:

"23-4777. Definiticns. is used in Title 23,—ehapher
A1y—SyCelv—3043 and Title 37, wnless the contegt clearly
indicates otkervise, the followipg definjitions spply:

{1 ™“Camdidate® wmears an individual who has filed a
declaration of noaination, certificate of npomination, or

acceptance of onosinaticn for public office as required by
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law, bat does not include a candidate for national office
vho is subject to the provisions of federal election
campaign laws,

43— iCoanieeisneri-neana—the sonnissionsr—of—canparige
£ikances—and-pracrices—as—deseribei—inoootion233-4786+

4#-(2) "Election® mseans a general, special, or prisary
election held to choose a public officer or sebmit an issue
for the approval or rejection of the people.

4413} "Issue” or "ballot issue® gmeans a pProposal
submitted to the people at an election for their approval or
rejection incluediag, but not 1limited to, ipitiatives,
referanda, proposed constitutional anendaents, recall
guestions, scbool levy gquestions, bond issue gquestions, or a
ballot gqueation.

45 {8} "Public office” neans a state, couaty,
manicipal, school, or other district office that is filled
by the people at an election.

463 £3} “"Contribution"™ aseans:

fa) an advance, gift, loan, coanveyance, deposit,
paysent, or distribaution of money or anything of value to
influence an election;

(b} a transfer of funds betveen political committees;

(c) the payment by a person other than a candidate or
political committee of coampensation for the personal

services of another person that are rendered to a candidate
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or political cosmittee; but

{d) Seonbributieont--d9es not aeda services provided
without compensation by inlividuals woloateering a portion
or all of their timse on behalf of a candidate or political
committeey-mop or meals and lodging provided by individuals
in their private residence for a candidate or other
individual,

476} “Expenditure" aseans a purchase, payment,
distribation, loarn, advance, promise, pledge, or gift of
mopey or ansything of value nade for the purpose of
influencing the results of an election, but "expenditure®
does aot mean:

{a) services, food, or lodging prowided im a wsanner
that they are not contributions unéer his—aoki—neon
sybsectjon (53 or

{b} payaments by a candidate for his persomal travel
expenses or for food, clothimg, lodging, or personal
necessities for himself arnd his family.

4837} "darthing of value™ means any goods that have a
certain utility to the recipient that is real and that
ordinarily is oot given away freey but is purchased.

49} 48} "Political commnittee® necans a combination of
two or acre individuals, or a person other than an
individual, the primary or incidental purpose of which is to

support or oppose a candidate or issue or to influeace the
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result of an election by any expenditurs.

4304-{9) ®Individual® means a husan being.

4343{]10) "Person™ wseans an individual, corporation,
association, firm, partaership, cooperative, comsittee,
club, union, or other organization or group of individualss
or a candidate as defined im subsectiom (1) of this
section.™

Section 3. There is & nev R.C.8. section that reads as
follows:

Coamissioner of caspaigan finances and practices. 1In
234778 through 23-4795, wconmissioper®™ means the
coamissioner of caspaign fimances and practices created by
23-4785(1}, anless the context clearly indicates othervise.

Section 4. Section 23-2605, R.C.HM. 1987, is amended to
read as follous:

#23.2605. Time of opening and closiag . of pollis. {1}
Except as provided in subsection (2) ef-bhis-seensien:

{a) ®he in_precincts hawing 100 or wsore registeged
electors, the polls mast be opemed at 8 a.s. on the moring
of election dayy and sust be kept open contimucusly until B
p.2. of that day;

{b) 3In ip precinmcts having less than ease—huadred—£100)
registered electors, the polls sust be cpened at 1 p.y. and
closed at B8 p.w. of that day:

{(c) Whemewer whemever all registered electors in aay
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preciact have voted, the polls shall be closed immediately.

(2) If a special election is held by a county, city,
kigh schocl district, or school district on the guestion of
incurring an indebtedness or saking a special or additional
levy for any purpose, the poclls shall cpem at 12 noor and be
kept open coatimuously until 8 p.n. Howevar, the poll homrrs
shall be as specified in subsection (1) ef-4his—sewbion if
the election is held on the sase day, at the same polling
places, and with the same jundges and clerks as a gemeral,
county, schaol, or city election.”

Section 5. - Section 23-270%, R.C.H. 1987, is aseaded to
read as follows:

"23-2704. Wotice and closing of registration for
elections on incurring of state indebtedsess esher-shan—for
zetuniing—oz—Lovy—of—4as. (1) If the questior of state
indebtedness, lssuance of bonds or debeantures other than for
refunding, or the levy of a tax for state purposesy is
submitted at an election other thanm a general biennial
election, the registrar of each county shall publish in 4he
officisl—eounty 3 nevwspapery of geperal circelation in the
cospty a notice signed by bhim, stating that registration
will clese at noon on the #orbiosd—{80th) day prior to the
date of the election unless the act providing for the
submission of the guestion fixes a different time for the

giving of notice, The nmotice shall be published 4&ea—i(104
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days or sore prior to the date vhen registration will be
closed gnless the act providing for submission of the
guestion fizes a different time for closing registratios.

(2) If the gquestiom is to be subaitted at a germeral
biennial election, notice and the closing of registration
shall be governed by the laws applying to general biemnnial
elections. The provizions of seskies 37-107,Rv—Gv—Nr—I983
apply to the printing and distribution of copies of the
proposed law,®

Section 6. Section 23-2802, EB.C.B. 1987, is amended to
read as follows:

#23-2802. Publicatiom amd prirting of amendments to
constitution. If a proposed coastitotional amendment or
asendsents are subsitted to the people, the secretary of
state shalle

+¥—dave jpaye the proposed amendsent or asendments
published in full twice each smonth for #we—{2)} amonths
previous to the electior at which they are to be voted upon
by the people ir not less than one +3) nevspaper oeandndy
eizoulated of gemersl c

+H——East—a—3atphlet—PRinted -0 Mining a0 Radi—00Py
ofi~tho-propoasi-aneninconi—or—2808d00nts 20— N2t —GOPY—of

e ridabi N - ot 16ed &1
a a i bo—& ; ioh-it " 133
do-printed-on-the-effisial—baileobv—Lhe—peinted—panphiots

ion in each county.
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Shali—be——disbibeied—atprovidedin-semien—it-10Ty—i+Collv
1947,

Section 7. Sectiom 2.-2901, B.C.B. 1947, is amended to
read as follows:

#23-2901. Election proclamation by the
governor-—eenteads. Siity {69)- days or more before a general
election, the govermor shall issue an electiom proclaaation
and trapsmit a copy to each board of county comnissioners.
The proclamation shall contain:

() & 3 statement of the time of the election and the
offices to be filled;

{2} - 4a 33 offer of rewards statipg: "There is a resard
of eae-henipei-dedlers-(3$100) for the arrest and conviction
of any person violatisg any of the provisions of aeesiens

431030 20—l yBeGCr- 83947 Title 23 or Title 37.
Bewards will be paid until the total amocunt expended reaches
the sum of #ive—sheusaprd-—delliaere—{$5,0005."

Section 8, Section 23-3002, B.C.H. 1947, is amended to
read as foliows:

®23-3002. Coumnty clerk as county registrar. (1) Bach
county clerk and recorder is ex officio county registrar. He
shalls gerve without extgra pay or cospessationm,

4i)——Eerr o—uithout—e N4 Fo-—PAF—OF-00 PO SA LI 004

+p—iiave—atobody—of-—rogintratiss—booker—eardoy-—and
svher—vegoria—provided—for-by-this—-achy
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{2) The official register of electors is an official
record of the county clerk and recorder.

43) . _Unless othegvise provided, _the ¢opnty clerk apd
recorder shall bave custody of [egistratjop books, cards,
and__othex records reduiged by the electiom Jawj of this
state,"

Section 9. Section 23-3003, E.C.B. 1947, is amended to
read as follows:

®23-3003. Jetapies-publie—as-depuady Depyty registrars
———appeintaonti—eod—addidisnsl-depities—gmlifionsioas—
dusden, (1) ALl motaries public are deputy registrars in the
county in which they reside. Shoyr—may—sogister—elioabers
wosiding—in—any——plosinet—usibhia——the—eouaty——ilo-aobary
publiv—say—registor—any-veler—antil—ho—has—boos—iosvei—a
eopvitficete—eof—aPPpioval—bi-4h 000U T2 Gi st e —QoENi £ ing
Shit—ho—hio—Feoeived —iastFeations—on—Frodigbintion—proceduse
££08-4 200 0u RN - FOGLOSEAEY

{2) The coamissioners shall appoint a minimum of two
434 deputy registrars who are not notaries public, a ainimua
of one 4% from each of the two 43} major political parties,
for each preciact in the county f£fros lists of persons
recossended by the political parties, If the parties fail to
submit lists, the cosaissioners shall appoint deputy
registrars without recommendations froa the parties. The

number of appointed deputy registrars for each county shall
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alvays be egunally divided bDetween the two -H) major
political parties. & Ap appointed deputy registrar shalls

4a)—>8e be a gualified resideat elector in the precinct
for which he is appointedy,

+b}—Boginter—eloctors—cosidiaginanyrpreciaset—inthe

43) Mo depety regigtpar say register .3 voter _weatil
that _ depyty xe a ed
approyal by the coupty gegistrar certifying that the depyty
Eegistrar _ hag received  jmstryctjops . on  reqigtration
procedgre from the coupty registrag,

48) . p_deputy registrar_ who has_ been__issged _the
ceptifjcate requjred by subsectiopn {3) say register electogs
residing _in_a cinct__o at [} is_a
deputy registrar,

433 5) Within shree—3}) days after a registration card
is filled out, deputy registrars shall forward the card to
the registrar. Reglstration cards properly executed priot to

the registration deadline shalli be accepted by the registrar

-10-
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for %hree—{3) days after the deadline.®

Section 10. Section 23-3014, B.C.N. 1947, is amended
to read as follows:

"23-301t4. Cancellation of segisesy registration for
other reasons-—seregisberasion. (1} The registrar shall
cancel any registration card:

{a) #% at the written reguest of the person
registered;

{b) ®hea if a certificate of the death of any elector

is filed o if 3® elector jis reported as _deceased by the
gdepagtpept of bhealth and epviropgeptal scjopces in the
departwent's reports sgbmjtted to the coupty uynder _91-3458;

{c) #ishin whenever foxdy—£ive—{45) days or more prior
to the closing of registration, three 3} gqualified
registered electors residimg within the precinct say
challenge an elector by filing affidavits giving the name of
the challeaged elector, his registry nusber, his residence,
and gtating of the personal knowledge of the affiant the
person registered does not reside at the place designated on
his registrationm card;

{d) Shen ywhepeyvyer the insanity of the elector is
legally established;

{e} % whepever a certified copy of a final Hudgament
of conviction of any elector of a felony is filed; gof

(f) - 3% wbeneyexr a certified copy of a court order

11—
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directing the cancellation is filed with the registrar.

{2) Within 4hi=4y—303 days after registration has
been canceled, the regi.itrar shall send written notice to
the elector at the address shown on the registration card.
If a person proves to the registrar that he is gqualified, he

may reregister.
43—t —Eho——Giese—oi-Eogist Fatioiyr Vhe—souti-olorh-of
SGaGh—-dountyI—dhall-—sord—a—lichk —of-—these—alestora—vhese

sespitea—list—eofi-all-sueh—-slect Eo-ani-—0esl—a—Oopy—of—the
Aiet—teo—eaeh-rogisteas"

Section 11. Section 23-3015, R.C.M. 1947, is amended
to read as follows:

"23-3015. Challenges prior to election ——cegigtzastis
deation—challeages—oa--0ieetion-dayr—eleotien—Judgestdusiee.
(1) an elector may challenge the gualifications of another
elector any time not later than 4veadsy—{203 days prior to an
election, The challeage mast:

{a) Be be filed with the registrar and be siined by
the elector;

{b}) Be Dbe verified by the affidavit of the elector
that tbhe elector designated is not entitled to vote;

(c) #Stake gtate the grounds of the challenge,

objection, and disgualification.

-12-~
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& P . 1eed b £i 5 a -
pegisbered-—Laitved—Srares—sail—shat-bis—gualifications—ans—an
ahkestor—navre—boor—Shillengedy

{3} The registrar shall:

(a) #ile file the affidavit of challenge in bis
office;

(b) Belives deliver a correct copy of the affidavit to
the judges of election together vith a copy of the preciact
registers, check 1ists, and other documents;

{c) dmise ywrite opposite the name of any person vhose
gqealifications are challenged the worls, "to be

challeaged«"

[d)y _notify € ecto i n_5 da ] ed o
registered gail that his gualifjcations as ap elector  haye
be d

{3) An elector?s right to vote may #+38e be challenged
on election day by any registered elector by orally stating
to the election judges the grouads of the challerge.

{(4) The electicn judges shall:

(a) ZXese test the gualificatioms of the elector
challenged under oath if he applies to vote;

(b} &eapase coBpare€ the answers of the elector with
the entries in the precinct register books; and

(C) ®et pot permit him to vote if the elector is found

to be disqualified because the answers given doc not
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correspond to the entry in the precinct registersy or the
elector is disqualified for any cause under the lawy or he
refuses to take an ocath or affirmticn as to his
gualifications.

{5} The election Judges =may reguire the challenged
elector to produce one 34 or sore elester glectaors of the
county to be examined under ocath as to the qualifications of
the challenged electory and msay also request assistamce froa
the county attorney amd the registrar in determining the
elector's qualificatioas."

Section 12. Section 23-3018, B.C.H. 1947, is amended
to read as follows:

»23-3018. ¥ame on precinct register prima facie
evidence of right to vote -——eolestorie—identitsy—elestion
Fudgesl—dubies—as-—bo-—precinct—regietas. (1) ) person sheadl
B33y not vote at an election mentioned in shis-aes Title 213
oF__Title 37 unless his name appears on election day in the
copy of the official precinct register furaished by the
registrar to the election judges. The fact that his naae
appears in the copy of the precinct register is prima facie
evidence of his right to vote.

(ay If the election judges have good reason to
believey or if they are informed by a gqualified elector that
the person offering to vote is not 1t he person registered in

that nase, he shall may noil be allowed to vote until he has

- -
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proved his identity by the oath of two <3 reputable

electors of the precinct in which he is registered.

Section 13, Sectioa 23-3026, R.C.B. 1987, is amended
to read as follows:

®23-3026. éo:lissioners to provide registrar with
sufficient bhelp. The commissioners shall provide the
registrar with sufficieat help for the duties imposed by
4his-aee Title 23 or Title 37. The cost of statiopery,
printing, poblishing, and posting a¥e ig a proper charge

against the county."
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Section 14. Sectiom 23-3308, R.C.BH. 1987, is amended
to read as follows:

#23.3308. Declaratio. of pomination ——#iling——fees
——pridsing—of—vicherieus—srite—in—ceniidates—on——gonreral
eleation—bdalies. (1) Fach candidate in the primary electiony
shall send a declaration of noaination to the secretary of
state, registrar, or city clerk. Each candidate for
governsr wmust send a joint declaratior of nomination with a
candidate for lieutemant governor.

{2} BRach candidate must sign the declaratior and send
with it the reguired filing feey, or im the case of a
capdidate who cannot afford the filing fee, send with it the
documents required ir liee of & filing fee, The declaration
of pomination shall be ackrowledged by a notary public 1if
sent by waily or by the officer of the office at whichk the
filing is made,

{3) <The declaration, when filed, is conclusi ve
evidence that the elector is a candidate for nomination by
his party.

{8) Nomimating declarations are filed:

(a) #» in the office of secretary of state for
congressional cffices, state or district offices to be voted
for in sore than one 43 county, members of the legislative

asseably legislature, and judges of the district court;
(b) = in the office of the registrar for county and

-~16—
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district offices to be vwoted for in oply one 43 county
enly, other than _dudge of the distpict cewri, and for
Sounuhip—and precinct offices;

{(c) 3Ia jin the office of the city clerk for all city
officers.

{5) Filing fees are as follows:

{a) ®Re= for offices baving a a3 _appgal salary of ome
shousand—dollers—+$31,0000 or less per—andea, sen—dollers
4310y, except candidates for the legislature must pay
Sifbeen—doliare—515F;

(b} ®ex for offices having & 3n_gppual salary of more
than ene—thousani—dellase—i31,000}-—peraatud, SRO——POi-—GORs
41%) of the total anmamal salary;

(c) Fe= for the eoffiees offjice of county
cosmissioners;

(i) in counties of the first class, #estr—doliese
5804

(ii) in counties cof the second class, ahizsy—fise
d61tar6-{$35%ry;

{iii) is counties of the third class, #rirsy——doellass
4$30r]

(iv) inr counties of the fourth class, asveatsy—five
doliaes—($254r;

{¥) in counties of other classes, tea—deliare—$10};

(d) Pex fog offices in which comspemsation is paid in

-17-
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fees, five—doklare—{3$5);

{e) o+ for state, county, and precinct committeemen,
delegates to national conventions, and presidential
electors, no fees are regquired.

{(6) A person nominated by bhaving his pname written ina
on the primary ballot and desiring to accept the nosination
ehadl @ay not have his name printed on the general election
ballot unless he:

(a)} #ilee files with the secretary of state,
registraxr, or city clerk, within at least sea—{10} days
after the prisary a written declaratios indicating his
acceptance of the noaination;

(b) #Rays pyys the zequired filing fee op if jindigept,
fode] t '} Y

{c} JReeeised Teceived at least fire—per—eeatd—{5%4) of
the votes cast for the office at the last preceding general
election.

{7} isdigent—vaniidetess If a perscn is unable to pay
a filing fee, the filing officer shall accept the following
documents in lieu of a filing fee:

{a) from a write—-in candidate, a verified =statemeamt
that he is unable to pay the filing fee;

{b} fros a capdidate for nomination, a verified
statesent that he is upable to pay the £filing fee and a

written petition for opomination as a candidate that seets

-18-
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the folloving requirements:

(i) contains the name of the office to be filled, the
candidate's name, residence, occupation, and business
address;

{ii) is sigped by #£ive—pereens—i¢5%) or more of the
total vote cast for the successful candidate for the sase
office at the next preceding general election; and

{i1i} is signed by electors residing vitkin the
political divisiom of the state in which the candidate
petitions for nomination.

{8) The declaration for nosimation shall be in the
fora and contaia the informationy prescribed by the
secretary of state. Every declaration aust be signed by the
elector seeking nomipation."

Section 15. Section 23-3305, E.C.8. 1947, is amended
to read as follows:

#23-3305. Deadline for filing noaminating declaratioas
—~PORSOns—#ith—vhon—£iled. Nomisating declarations shall be
filed not later than 5 p.m., Forsy—{i0) days before the date
of the primary election. Peclarabions—feor-—pemipation—te—an

E£i iiled— 3 i fud c
a—dissrich—eotEt—to—en—offico—filled-by—elosticn—in-acre
: . legislati

>3 padi—d filed 4 N N g .

Declaretions—feor-aenisabion—to—an—eifice—£illei-by—eloetion

-19-
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in—eone——{tH—oountyy—or-distrist—or—eity-—shall-be£ilod—wish
&l . 5 "

Section 16. Section 23-3308, R.C.B. 1987, is amended
to read as follows:

%23-3308. Balietsy—hov-arcanged-—and-veted Arrangement
of ballots. {1} At the primary, there shall be a ballot for

each political party entitled to participate., Bach ballot
shall be printed on a separate sheet of white paper of the
same size, folded, and securely fastened at the top.

{2) Candidates' names shall be arranged alphabetically
by surnames, under the offices and under the proper party
designation. The names of the candidates for governor amd
lieutenant governor shall be arranged by the surname of the
cagdidate for governor. Whenm two 43} or more persons are
candidates for nomination for the same office, the registrar
shall divide the ballot to provide a rotation of the names
of the candidates as follows:

(a) Biwide diyide all county ballot foras into sets
equal in nusber to the greatest nuaber of candidates for
nomination or election toc any office;

(b) serange arrange the sets so that candidates' names
are rotated by removing one name from the top of the 1list
for each nomipation or office and place the name or number
at the bottom of the list for each successive set of ballot

foras; however, in printing ballots for use inm any one 3)-
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precinct, only one 43 set shall be nsed and they shall be
ideaticaly,

4@F{3) If an elector writes the nase of a persom upon
a balloty and the person's name appears as a candidate wupon
another ballot, the ballot shall count for the persom only
as a candidate of the party upon vhose ticket bis nase is
wTitteny,

4443} If a persor is pominated upon more than one +£3)
ticket, not later than 4ea—{10) days after the election he
shall file written notification with the secretary of state,
registrar, or city clerk gf the party under which bhis nase
is to appear upon the ballot for the genoral election, and,
if be fails to notify the rroper officers, bhis name shall
appear under the party with whom his nomisating declaration
vag first filedq,

4e¥(5) If a person fails to be nosipated upon the
party ticket contained in his noaminating declaration, his
rase shadi say not be printed upom any ballot with party
designationy,

+8j6) Thie—ack—dees Title 23 and Title 37 do not
preclude an elector from having his nawe printed upon the
ballot as an independent candidate, and nc candidate ehalld
may have his nase primted on more than one 43} ticket.

+3%4{7) Ballots shall be printed on vhite paper in the

fors of the Australian ballot, and the candidates of each

—21-

S N B W N

10
11
12
13
1
15
16
17
18
19
20
21
22
23
24
25

1C 0047/01

party shall be printed on a separate ticket.

44F{8) After preparing his ballot, the elector shall
detach it from the resaining tickets and fold it so that the
face is concealed and the official stasp is seens,

+4a)>{3) The elector sbhall fold the resaining tickets,
vote the marked ballot without leaving the polling place,
and deposit the remaining tickets in a separate box marked
as the blank ballot boxg,

4d-130] Immediately after the recount period, she
clesbict-—indges—saiall, —withost—osaainntion,—destrey 2as
provided ip 23-91¢3, the tickets deposited in the blank
ballot boxr ghall be destroyed.*

Section 17. Section 23-3311, E.C.B. 1947, is asended
to read as follows:

®23-3311. Tally sheets — keeping and anncuncing the
tally ——abtadosead. (1) The registrar shall furaish tally
sheets for each political party having candidates in the
primary election for each voting precimct. Tally sheets
shall containp the names of the candidates, names of the
political parties designated at the head, and be numbered in
the order in vhich the names appear on the official bdallot.

{2) Tally sheets shall show:

{a) $he the nuaber and name of each persom voted for;

{b) offiee the office for nominmation to which each

person was voted for;
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(c) Seotal the total pamsber of votes cast for each
candidate for moaination.

(3) The election clerks and judges shall andibly
announce the tally or county and shall Xkeep the tally in the
form prescribed by the secretary of state., The tally or
ccunt shall be certified by the election clerks and judges.

(4) The election clerks shall inm ink:

{a) %eep keep tally upon the prescribed tally sheet of
each political party;

(b) ®esal tota]l the number of tallies and write the
total imsmediately to the right of the last tallies for each

candidate and also in the columns headed "total vote®;

{c) JPrepawve prepare the certificate required by
subsection (3) eof-4his-cesdion;
{8) Issediadely imsedjately upon coampletion of the

count, sign the tally sheets, and each clerk shall certify
vhick sheets were kept by hisg,

48)(3) If the ehairean-and judges are satisfied with
the correctness of the tally sheets, they shall sign all the
tally sheets.

+8)-46) The election clerks shall then prepare a
statement of that portion of the tally sheets showing the
nuaber and name and political party of each candidate for
nominatiomn and the office and total votes received by each

in the precincty and shall prepare the certificate. The
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election clerks and judges who coaplete the count shall sign
the stateament and immediately post it in a comspicuouns place
cutgide of the polls, The statement shall remain posted for
sou—+4104 days. ™

Section 18. Section 23-3312, R.C.H. 1947, is amended
to read as follows:

®23-3312. Deties of election clerks and judges after
caavassing votes — seal. (1} Imnsediately after canvassiag
votes, the election clerks and judges who complete the count
shall enclose the pollbooks in separate envelopes and
securely seal thes. The election clerks and judges shall:

(a) 3Smelese gi3cloge the tilly sheets in separate
envelopes and securely seal thes:;

{b) Zaeiese gpciose the preciact registers is separate
envelopes and securely seal thea;

{(c) Baelese epclope all ballots fastemed together and
in separate envelopes and securely seal thea;

{d) Speeify specify in ink the cortentsy and address
each package to the registrar of the county im which the
election precinct is situoated;

(e} Bask park the sealed ballot packages omn the
outside shoving what puaders are contained, but once sealed
they ase 3ay not 4@ be opened until ordered by the proper
court.,

{2) When the count 1is completed, the sealed ballots
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shall pe placed im tvo 43} ballot boxes, the boxes locked
and the seal of the board pasted over the keyhole and rim of
the 1id so that to open the box the seal must be brokea. The
registrar or dhe—eanvasesra thoge _persops making the
abstracts of the votes #hadl say not break the sealy npor
shaldd B3y anyone break the seal ezcept upor court order in
case of contest or om order of the coamissioners when the
boxes are needed for the ensuing election.™

Section 19. Section 23-3313, R.C.#. 1947, is amended
to read as follows:

®23-3313. Abstracts of votesy —— when and how sade —
d09iion—bpr—tob——in——o¥ert—eoi—tice—contificate—for
GOEFOR G LG ————iighest—aynbor—of-¥robes—noninates. (1) At B
a.s. on the third day after the close of any primary
electiony or at 8 a.m. on a day sooner if all the returms
are in, the registrar, taking two <43) assistants who are
justices of the peace, county coasissionmers, or either,
shall open the returns and make abstracts of the votes.

(2) Abstracts of votes for nomination of each party

for ¢eveEROEy——1ieuleRARE—9OVOEROEy 6 GOt FF——0E——Btatey

-
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of—the—logislative—asseadlyy Co 2 ona) offices, state op
district offices to be woted on ju more thap cone county,
Bepbers of the legislature, and judges of the district court
shall be on one {4 sheet, separately for each political
Part fr—and—shallbo—forthuithsranasitiod—to-she—sesnetary
of-strter-as-soquired-by—section—33-—33., The registrar,
dppediately after saking the abstracts of wotes, shall send
by ®ail 3 copy of ¢ach of the ghstracts to the secretary of
state,

(3) Abstracts of votes for county apd district offices
to__be ote B_ip o than e o (]
distrjict cogrt, and precinct offices shall be placed on
separate sheets for each political party, and the registrar
shall certify the nominatioa for each party and enter upon
his register of nosinations the name of each of the personas
having the highest number of votes for nomination. He shall
notify each person who is nominated by mail.

{(8) If there is a tie for the sase nosination in one
4% party, the registrar shall notify the affected persons
to come to his office at a time set by the registrar. The
registrar shall then decide publicly by lot which of the
persoas is the nominee. The registrar shall enter the name
of the person chosen as nominee upon his register of
nominatioas,

(5} The registrar shall, on receipt of the primary

-26—
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ceturns, wnake okt a certificate stating the compensatiom the
election clerks and judges are entitled to and transmit this
certificate to the cosmissioners. 7The cosmissiocners shall
order the compeasation paid out of the county treasury.

{6) In all prisary elections, the person having the
highest pumber of votes for nomibation to any office is the
nominee for his political party for that office.”

Sectiom 20. Section 23-3314, RB.C.8. 1947, is amended
to read as follows:

"23-3318%, GCopyof-—abetraoes—60-Be--Rert—seesetary—eof
state——canvase Canvass by secretary of state -~ governor's
certificate of nomination and proclamation — decision by
ot in event of tie. {H—Fhe-registrar,~-ianedisioly-aktes
Sakibg-the—-abesraetsof-—votosy—shali-send—a—cepy-ofi-cach—eof
She—-abotpasho—Br—aail -to—tho-gearstary—of-stater

43 {31 The secretary of state shall, in the presence
of the goverpor and the state—4veasures superintendent of
public_ipstructjos, proceed rot later than £ifteen—{15) days

after the date of the primary election to canvass the votes

given for nomipation for gesernesr-and—lientenant—goreraesy

Py by Sy
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aenbers--of —tho-legislative—asseshiyy—aid—aii—eothor—ofkfivere
rotod—in—any——diaieioh—oonprising —aore—than—ono—voundy

coaggessiopal offjces, state or distrjct offices to be woted
oB_ip_ a_one_cogpt aemb e is d
jud of the djstrict co .

4321 The governcr shall grant a certificate of
nomination to the persom having the highest nuamber of votes
for each officey ard shall issue a proclasation declaring
the pomination of each persom by his party.

4+8>{3) ¥hen a tie exists betwveen tvo <3} or wmore
persons for nominaticn im the samse party, the secretary of
state shall iamediately give notice to the persons tiedy to
attend in person or by attorneyy at his office at a time
appointed by him. He shall then publicly decide by lot which
person is noainated by his party. The goverpmor shall issae
his proclamation declaring the noainatioa of that person.®

Section 21. Section 23-8016, B.C.M. 1947, is amended
to read as follows:

723-4016. Seade—eanvasoersy—oesposisien Coaposjtion
and meeting of board of state capvassers. Vithin sweasy—420)

days after the electiony or sooner if the returns are all
received, the state auditor, shtadte—4zeasuresr syperistendent
of _public jnstruction, amd attorney gemeral shall meet as a

board of state canvassers im the coffice of the secretary of

state and determine the vote. The secretary of state, who i=s
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secretary of the board, shall =make out and file in his
office a statement of the canvass and tramsait a copy to the
governor."

Section 22. Section 23-331%, R.C.E. 1987, is asended
to read as follows:

®23-3315. Brror in ballot or other wrongfnl or

neglectful act. (1) #henever Ihe couyit shall order ae
officer _or pegson chapged with a wropqful act or peglect to
pexform bis duties or show cauge why the order should sot
isgue whepevepr it appears by affidavit to the district

court, to the supreme court, or to a supreme court judge:

(a) Shet that an error or omission has occurredy or is
about to occury in the priating of the nmase of any candidate
or other matter on the official prisary nomimating election
ballots;

(b) SThad ihat any error has beeny or is about to ber
cosnitted in the printing of the ballots;

{c) %2hat that the name of any person oOr any other
matter has beeny or is about to bey wrongfully placed upon
the ballots;

{d) %*hat+ that any wrongful act bas been performed by
any Jjudge or clerk of the primsary election, registrar,
canvassing board or mesber, or by any person charged with a

duty ounder 4kis-—ae%y Title 23 or Title 3T7 or that any

neglect of duty by any of the persons has occurred or is

-29-

w

w o ~ on o'

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

1C 0087,/01

about to occury—bhe—eseouri-shall Feqiice-by-—oxder-sho—officer
Sr—person—ohtrged—vith—tho2et-or—nesloch-to--perfera-his
dubios-Eegrined-by-lav-or shov—Gause—uhy—tho—onder—should
aot—isene.

(2) Failure to obey the court order is contempt.

{3} Any person aggrieved by the refusal or failure of
any person to perform any duty required by whis—aeb—shall
Iitle 23 or Title 37, without derogation of any other right
or remedy, % jg entitlied to seek a writ of sandamus in the
district coart and the proceeding shall be imsediately heard
and decided.™

Section 23. Section 22-3316, R.C.X. 1387, is amended
to read as follows:

"23-3316. Conatest — notice —— hearing — how tried
and decided —— certificate. (1) Pive 45} days or less after
a persor has been nominated, any person wishinmg to contest
the mosination to any state, cousnty, districe, Sownohipy
precinct, or city office shall give notice im writing to the
person whose BRosination he iatends to contest briefly
stating the cause for the contest.

() The contestant shall make application to the
district court judge in the county vhere the contest is to
be had, The Judge shall then set the time for the hearing.

(3} The contestant shall serve notice #hree—{3) days

before the hearing is scheduled. The notice shall state the
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time and place of the hearing.

{4) The Jjudge of +the dJdistrict court shall hear and
detersine the case and make all necessary orders for the
trial of the case and carrying his judgment into effect. The
order of the judge shall express the will of a majority of
the legal voters of the political party, as indicated by
their votes, disregarding technicalities or errors in
spelling.

(5) Each party is entitled to subpoenas.

{6} The registrar shall issue a certificate to the
person declared npominated by the court. The certificate
shall be conclusive evidence of the right of the person to
hold tbe neamimation.™

Section 24. Section 23-3319, N.C.H. 1987, is amended
to read as follows: .

"*23-3319. Certificates of nominations to be presecved
- certification of candidates® names and descriptions —
statemant of votes received by candidate. (1) The secretary
of state, registrars, and city clerks shall preserve all
certificates of nominations for eme——YH year. 311
certificates shall be open to public inspection under rales
adopted by the various offices.

{2} Porty-five 4485} days or more before an election,
the secretary of state shall certify to the registrars the

name and description of each person nominated, as specified
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in the certificates of ncsination filed with him.

Section 25. Section 23-3403, B.C.H. 1987, is amended
to read as follows:

"23-3403., Coasithoesl —poueri—Bbtiie—GoRtEel-Gondiiies
46— PP oint-0oURLT SO AL EAL— 00 AR G4 FhoPO—ROR—0Ris4e POVeIS
of coupty apd city central cosmjttees —— role of state

ceptyral committee whegre po county central commitiee exists.
{1) The county and city central ccamittee may:

{a) #ake pake rules for the governsent of its
political party in each countyy not incopsistent with any of
the provisiong of 4his—aet-—nex the election lawys of this
state or the rules of its state political party;

(b} Elees elect two 43} county members of the state

central coamittee, one ¥ of_whoa shall be a san aad one

43} of_whos shall be a womang, elect the amembers of the
congressional committeey, and fill all vacancies and make
rules in their jurisdictionm.
{2) If there is no county central coasittee, the state
central coamittee shall appoint a county central committee.®
Section 26. Section 23-3405, R.C.M., 1947, is amended

to read as follows:
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®»23-3405., Organization of cosmittee — @seeting —
county convention to elect delegates and alternates to state
convention. (1} The comsittee shall seet prior to the state
convention of its political party and organize by electing a
chairsan and one 44 or msore vice-chairsen. The chairman or
first vice-chairsan shall be a womag. shey The _cosmjttee
shall elect a secretary and other officers as are proper. It
is not necessary for the officers to be precinct
consitteenen,

{2) <The committee may select aanaging or exzecutive
consittees and authorize subcommittees to exercise any-and
all powers conferred upom the coanty, city, state, and
congressional central cosaittees by dthis-aed the electjion
laws o state.

{3) The chairsan of the county central committee shall
call the central committee meeting and not less than $eus
43 days before the date of the central comaittes meeting
shall publish the call ip a newspaper published at the
county seat and mall a copy of the call to each precinct
cosmitteeman. If party rules permit the use of a proxy, no
proxy ehald @pay be recognized unless held by an elector of
the precinct of the committeeman executing it,.

{8) The county chairmanm of the party shall preside at
the county coaveption., Yo person other than a duly elected

or appointed committeesan or officer of the committee is
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entitled to participate in tbe proceedings of the coamittee.

(5} If a comnitteeman is absent, the convention may
fill the vacancy by appointing somse gnalified elector of the
party, resideat in the precinct, to represent +the precinct
in the convention.

{6) The county convention shall elect delegates and
alternate delegates to the state convention nnder rules of
the state party. The chairsan and secretary of tke county
convention shall issue and sign certificates of election of
the delegates.®

Section 27. Sectiom 23-3506, R.C.M. 1947, is awmended
to read as follows:

%23-3506., Begistrar to provide printed ballots —

marking by electors — other ballots ineffective. Bzcept as

othervise provided in 4hie-a4% the qlectjon laws of this
gtate:

(1) %he the registrar shall provide printed ballots
for every election for public officers. He shall priat on
the ballot the names of all candidates, including candidates
for chief Jjustice and adseeiate Justices of the suprese
courty and judges of tbe district courts;

43— ia—81eet R AT- 4 EiL b0 PR et o-9h—hie—bhalles—the
#8802 y—Porser—for——¥hoa—he—decires-to—Fote—for-eay

. —i ided—i ; 233606
bail . ked—i i : , i
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she-sane—as—thotgh-tho—naso—io—printed—upot-tho-—ballot—and
aaFked—-byr—tho—voberp

4342} Balless ballots other than those printed by the
registrars may not be cast or counted in any election.®

Section 28. Section 23-3512, R.C.N. 1947, is amended
to read as follows:

#23-3512, Coluans and wmaterial to be printed on
ballot. (1) Each ballot shall contain three {3} categories
with at least one ¥ coluar for each category.

{(2) At the head of the first column to the left shall
be the wordsy, "STATE AND BATIONAL,™ in boldface type,
followed by a list of all candidates for state and national
offices, imcluding supreme court justices, district court
Judges, and meabers of the legislative—assenbly legjislature,
and the list shall progressively continue to the top of the
second colusn.

{(3) Bext shall be the #erds—ECOUNTE-AND-FORNSHIR,L
yord "CODMTI™ in large boldface type and beneath the heading
all candidates for county add-—bewsehip offices. The list
shall progressively contimue om to the top of the third
coluan.

{%) Bext shall be the words “INITIATIVES, REFERENDUAS,
AND COBSTITUTIONAL ANENDMENTS,"™ in boldface type, and listed
thereunder shall be all proposed constitutional amendments

and measures to be voted which do not involve the creation
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of any state lery, debt, or liability. 1If there are no such
measures, this heading skall be eliminated.

(5} rollowing each ercept the last column, the words
"YOTE IN THEZ NEXT COLGNE™ shall appear.

{6) All measures involving the creaticn of a state
levy, debt, or 1liability shall be submitted to the vwoters
upon a separate official ballot.

(7} Bach balliot shall be printed so that all the
matters printed are equally apportioned among the three {3
savegeoxies colyans as nearly as possible.®

Section 29. Section 23-3513, R.C.B. 1987, is amended
to read as follows:

®»23-3513. oOrder of placement. (1) The order of offices
on the ballot in the first column designated P"STATE AND
BATIONAL+™ shall be as follows:

{a) If the election is in a year in which a president
of the United States is to be elected, in spaces separated
froa the balance of the party tickets by a heavy black liney
shkall be the names and spaces for voting for candidates for
president and vice-president. The pames of candidates for
president and vice-president for each political party shail
be grouped together,

{b) United States seneator;

{C) TUaited States represeantatirve;

{d) 6Governor and lieutesant governor;
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{e) Secretary of state;

(f) Attormey general;

45— Shate-LEGRBUECES

4y (g} State anditor;

4 () Public service comaissioners:

43-[i] State superintendent of public imstruction;
+%y{1} Clerk of the suprese court;

43F{k} Chief justice of tbe suprese court;

48311} Aresceisbe—3ussiees Jystices of the supreme

4a}-{n} District court judges;

4o){n} State senatorsry;

{0l =embess Neabers of the house of representatives.

{22 If any offices are not to be elected, they shall
not be designated but the order of offices to be £filled
shall maintain their relative positions.

4313 1In the coluan designated, MCOUNTY 0D
2oENSEIR," the following order of placesent shall be
observed:

{a) &iewk clerk of the district coart;

(b) <&Geuwasy county comsissioner;

(c) Geumdy coynty clerk amd recorder;

(d) &hemiff gheriff;

{e) Geun¥¥y coynty attorney;

{f) Geuasy county auditor;
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{g) ©eher other offices in the order designated by the
registrar.

4+344) In the third columa constitatiocpal amendments
shall be followed by referendus and initiative measures.™

Section 30. Sectios 23-3515, R.C.H, 1947, is amended
to read as follows:

®23-35%15. Stuby size and contents., (1} The ballot
shall be printed on the sase leaf with a stub, aad separated
by a—perferated—stub perforatiop.

{2} The stub shall eztend the entire wvwidth of the
balloty and have instructions printed om it.

{3) Upon the face of the stub sball be printed, in
type called brevier capitals, the following:

{a) *This ballot should be marked with am 'X' in the
square before the sases pame of sach person or candidate for
whos the elector intends to vote. The elector may write in
blank spaces, or paste over another name, the name of a
person for whos he wishes to votey and vote by marking anm
‘I* in the square before the name.”

{b) "™If a ballot contains a coastitutional amendaent,
or other guestion to be submitted to a vote of the people,
it is voted om by marking an *I' in the square before the
amendment or question,®

{4y ©On the front of the stub shall be printed or

stamped, by the registrar or other officer, the consecutive
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nusber of the ballot, beginning with nuaber <ne-—{1} and
increasing in regular pumerical order to the total number of
baliots required for the precinct.”

Section 31. Section 23-3606, B.C.M. 1947, is amended
to read as follows:

*23-3606. Bethod of vwoting. {1) On receipt of his
ballot, the elector mast immediately retire to one of the
booths and prepare his ballot.

(2 Be shall prepare his ballot by marking am *x™ in
the square before the name of the persom or persons for whonm
he intends to vote.

{3) If the ballot contains a constitutional asendmenty
or other guestion to be sobaitted to the vote of the people,
he shall mark an *x® in the applicable square indicating his
vote either for or against the amenisent or guestion.

(4) The elector may w¥rite in the blank spaces, or
paste over any other nase, the name of any person for whom
be wishes to votey and pay vote for that person by wmarking
an  *x®" before the name. Bhem the ballot is parked in this
sapoer, it wist be cognted the same as though _the name jig
printed upon the ballot apd marked by the yoter,

{5) After preparing his ballot the elector must fold
it so the face of the ballot will be comncealed and the
endorsements may be seeny and hand it to the election Judges

wha &hall aspounce the namse of the elector and the printed
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or stamped nusber on the stub in a loud tone of voice. The
judge must amnounce the voter's name and record the name in
the pollbook. If the voting is in a city, the voter's
resideace shall also be annocunced and recorded in the
pollbook.

{6y If the elector is entitled to votey and if the
printed or stasped nusber is the same as that entered on the
pollbooks as the number on the stub, the judge shall receirve
the balloty and remove tke stub in sight of the elector,
depositing each ballot in the ballot box and each stud in a
box for detached ballot stubs.

{7) iny elector sho spoils his Dballot Bmay, on
returning the spoiled ballot, receive another im place of
it.»

Section 32, Section 23-3610, BEB.C.M. 1947, is amended
to read as follows:

®*23-3610, marking preciact register book before
elector votes — procedure. (1) The election judges at every
primary, gemeral, or special election shall, in the precinct
register book, mark a cross (I} upon the line opposite to
the nase of the elector.

{2) Before an elector is persitted to vote, the
election Jjudges shall require the elector to sign his name
on the place designated im the precinct register.

{3} The election judges shall reguire an elector nmnot
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able to sigp his pame to produce tvo <42} electors who shall
make an affidavit before one or_more of the election judgesy
SE—oao~—{—ef-4hemy in a form prescribed by the secretary of
state.

{4 The affidavit shall be filed by the election
judgesy and returned to the registrar with the returns of
the election, One +«H of the Jjudges shall write the
elector's name, #e4e noting the fact of his inability to
sign, and the names of the two {4} electors.

{5} If the elector fails or refuses to sign his namey
and if upable to write fails to procure two 43) electors who
will take the oath reguired, he shadd may not be—allewed-—te
vte.

46— Tanedistely—after-the-—canvane—eof-tho—Poterns,—ahe
elestion—Judges—ahali-delives—Steo—the-segietrar—Stho—-efficial
E89i8% 0P y—08aiody—iith-tho—alestion—FobaEns—and—polibeok
whioh-rave—-beon—used—fon-the-alectiony

4346} - Bach precinct skall ZXxeep a list of persons
voting, and the vame of each person who votes shall be
entered in it and noabered in the order voting. This list is
known as the pollbook.™

Section 33, Section 23-3611, &R.C.A, 1947, is asended
to read as follows:

"23.3611, 6rounds of chalienge. A person offering to

vote wmary be orally challenged by any elector of the county,

—f1
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upon the following grounds:

{1) Shas that be is not the person whose name appears
or the register or checklist;

{2} Shat-ho—bas-beon—adjudicated—insane—or—is-senfined
‘o——a——stade——iasbhbabion that be is_ of ymsound majpd, as
detexsiped by 3 court;

(3) =hat that he has voted before jn that dey
slectjon;

{4) @has that bhe has been coavicted of a felony and
hte—not—bess—pardoned is__gerving _a__septepce_in_a__pega)
dpstitutiop. ™

Section 38. Section 23-3612, B.C.¥. 1947, is amended

to read as follows:

%23-3612. Proceedings e& pyrsvant_ _to challenges #£es
#a o f—id o tit I r—haviag—rotol boforo—ani—eonviotion—oi
feleny _—— ocaths. (1) If the challenge is on the ground that
the person is not the person whose nanme appears on the
official register, the election judges shall administer the
following cath: "You do swear {or affirm) that yOou are the
person whose nase is entered on the official register and
precinct list.®™

{2} If the challenge is on the ground that the pecrson
has voted before jin that &ay glectjon, the judges skall

administer this oath: "You do swear (or affirm} that you

have not befere voted befoge ip this day ejectiop.”

-32-



w N

&=

S W o w & W

12
13
1%
15
16
17
18
19
20
21
22
23
28
25

1C 0047/01

(3) If the challenge is oo the ground that the persoa
bas been convicted of a felony apd_js serving a semtepce jin
a___penal jasstitution, the Judges shall adalnister the
following oath: "You do swear (or affirm} ejither that you
have npot been convicted of a felony or_that, if you pave
besn conrvi e Q [ ] t_servin a ce
A _a pepal jpstitution.™®

Section 35, Sectiom 23-3613, R.C.H, 1947, is amended
to read as follows:

®23-3613., GChalleagesy—hov-dsbtesained Deterainmation of
challepges. (1) Challenges om the grounds that the person is
not the person vhose name appears on the official register
or that the person has before voted that day are determined
in favor of the perscr challenged by his taking the ocath
tendered.

{2) A challenge that the persom has bees convicted of
a felony and not pardoned must be determined in favor of the
chailenged om bhis taking the oath tenderedy-unless—the

s e . as deoi ; icated ;
the—setordy—ss-by—osal-sostineny-of-tvo—(i)-vitnesses.

Sa)—E—a——PpoEGos—eeavigted—oia—feloay-chates—he-wasd
faidoned, ho-uusé—oxhibit—his—parion—or—oopdifiod—eoprI—io
+ho—olection—Jjudgesy

+9——3f-—he—pasden—is-fonndeuificienty—theolootien
fod rall-adaini ; ) 53
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Section 36, Section 23-3708, RB.C.H. 1987, is amended
to read as folloss:

®m23-3708. Disposition of marked ballot upon receipt by
registrar or clerk. (1) Upon receipt of the envelope, the
registrar, city clerk, or clerk of a first class school
district shall ismsediately enclose it im a larger eavelope,
together with the elector®'s application, and seal &% the
lazger_epvelope.

{2) The registrar, city clerk, or clertk of a first
class school district sball safely keep it in his office
until delivered or mailed by him."™

Section 37. Section 23-3711, R.C.H8. 1947, is amended
to read as follows:

®23-3711. DpDuty of election Judges — pollbooksy and
number ing ballots and-zedeesed—ballete. (1) The election
judges, at the opening of the polls, skall note on the
pollbooks opposite the nusbers corresponding to the nuamber
of absentee ballots issved the fact that the ballots were
issved and resecrve the numbers for the absent or physically

jncapacitated voters. The notation may be made by vwriting
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the words ™absent or physically incapacitated vYoters"
opposite the numbers.

{2) The election Jjudges shall insert only the anames
name of the elector entitled to each particular onumber
according to the certificate of the registrar or city clerk

and the nuaber of his ballot.
+3H—Aar-abaonbee—ballobti——which—bhave—been——Fajecied

Praoed—in-an—oavelepe—ingeshar—with-othor—ballotey—and—ahall
a0t-he—opened—rithoth—a-gourt—ordepe"
Section 38, Section 23-3713, B.C.8. 1947, is amended

to read as follows:

"23-3713. Envelopes containing ballots — deposit in
box and rejection of ballot., {1) While the polls are open on
election day, the election judges shall first open the outer
envelope onlyy and compare the signature of the woter on the

application and on the affirmation.

~45-
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{(2) If the election judges find that the signatures
correspond, that the affirmation is sufficient, and that the
absentee elector is gqualified and has pot yet voted, they
shall open the absentee voter's envelope and take out the
ballot or ballots and, without unfolding #¢ thes or
peraitting 4% thes to be exasined, ascertain whether the
ssab—is stybg are still attached and whether the nushen
SeyRecponds Bumbers correspond to the mambes pypbers in  the
certificate of the registrar or city clerk.

(3} If so, they shall endorse i¢ the ballots the same
way that other ballots are endorsed, detach the stub stebs,
deposit the ballots in the proper ballot boxes, and make
entries in their election records to shox the elector has
voted.

(4) IXf the affirmationz is found defective, the numbers
do not correspond, or the voter is unqoalified, the election
judges, wvithout opeaing the absentee ballot, shall sark
across the face of it "rejected as defective™ or "rejected
as not an electors",

{5) The absentee ballot envelope, vwhen it has been
voted or-—rejessed, shall be deposited inm the ballot box
containing the gemeral or party ballotsy and shail be
retained and preserved in the manner provided for official
ballots.

{6) If, upon opening the absemtee ballot envelope, it

~46—
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is fourd that the stub of amy ballot has been dJdetachedy or
that the nuaber does not correspond to the number om the
certificate of the registrar or clerk, the ballot shall bde
rejected. It shall be sarked on back as "rejected for
eseer®, filling the blank with the reason. This statement
shall be dated and signed by a majority of the election
judges.

{7) The rejected ballots, together wvith the absentee
ballot eavelope bearing the appiication, shall be enclosed
in an envelope, sealed, and the judges shall write on the
envelope, ®rejected ballot of absentee woter® (writing in
the elector's name}. *The rejected ballot(s) is (are)

cagve™

{(8) The election judges shall designate the rejected
ballot as ‘“general balloty®, if it is a ballot for
candidates shats—are-rejected.

{9) If the rejected ballot is on a question submitted
to the vote of the electors, the judges shall designate it
as ballot guestion BEo. asne ia—sho—costifioate on the
envelope.

{10) A separate enclosing envelope shall be used for
each absentee ballot rejected. This envelope shall be
placed in the envelope in which the other ballots voted are
required to be placed and shall not be opened withount a

court order.
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(11) The registrar or clerk shall provide amd deliver
to the election judges suitable envelopes for enclesing
rejected absentee ballots.™

Section 39, Sectior 23-3715, B.C.H. 1947, is amended
to read as follows:

#23-3715. Opening of envelopaes after deposit. If an
envaelope containing an absentee ballot has been deposited
unopened in the ballot box agd the envelope hags not beem
aarked rejected, the envelope shall be opened without a
court order and the ballot cast.”

Section 80. Section 23-3801, B.C.H. 1947, is amended
to read as follows:

*23-3801. vVoting machipnes — secretary of state. (1)
Before any voting machine can be used, the secretary of
state shall:

(2) Examiae exampipe the machine to determine if it
complies with the reguirements of seesiens 23-3801 through
33-3833 23-3819 apd 23-3822+;

{b) Withia-thieby—{ wjthip 30) days after exasining a
machine, file a report im bhis office on each machine
examined;

{c) Sidhiafive—+¢ within S) dJdays after filing the
report, transmit to the coamissicners, city council, or
other board having control of elections in each county or

city a list of the machines approwed. .

el
48—



=

W@

10
1
12
13
18
15
16
17
18
19
20
21
22
23
24

25

1C 0047/01

{2) & machine shall not be used unless approved by the
secretary of state ei#63—460) days or more prior to the
election.

(3) The secretary of state say esploy and__compengate
qualified mechanics who are electors to assist him in duties
reguired by this chapter and-cespensati—thesn,

{4) The person or cospany subsitting a machine for
examination before the filing of the report shall pay the
compensation and expenses of mechanics connected with the
exaaination to the secretary of state for deposit in the
state general fund.”

Section 41. Section 23-3807, H.C.H. 1947, is ameanded
to read as follows:

#23-3807. Begistrar to instruct election Jjudges. (1)
Before each election, the registrar shall imstruct all
election judges in the use of the machime and their duties.
He shall give to each election judge &ha% who has received
instructiony and is fully qualified to conduct the election
with the machiney a certificate to that effect.

{2) The registrar shall call meetings of the election
judges as necessary for instructioca. Election jodges shall
attend meetings as necessary to receive the proper
instructioas.

{(3) An election judge ehalld pay not serve if voting

machines are used unless he has received instruction, is
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fully qualified to perfora duties in connection with the
machine, and has received a certificate to that effect froa
the euwsbediaa registrar. Hovever, this ehadd sectjon_ _does
not prevent an emergency appointaent of an election judge.™

Section 42. Sectiom 23-3822, R.C.A. 1947, is amended
to read as follows:

"23-3822., Applieability—e£ General election laws ia
gonornl-uhofo-204—in-oconflict—withShis—schapter to__apply.
A1l laws applicable to elections where voting is not done by
machiney and all penalties prescribed for violations of
those lavwsy apply to elections and precincts where voting
machines are used if they are not in conflict with the
provisions of eeesiens 23-3801 through I3-383+ 23-3819."

Section &3. Section 23-3905, R.C.HN. 1947, is asended
to read as follows:

"23-390%. Procedure apon closing polls. (1) 1In
precincts where an electronic voting system is used, as soon
as the polls are closed, tbe election judges shall secure
the wmarking devices against further voting, They shall
thereafter open the ballot box and count the nusber of
ballots or envelopes containing ballots that have been cast
to determine that the number of ballots does not exceed the
nueber of voters shown oa the poll or registry lists. If
there is an excess, this fact shall be reported 1im writing

to the appropriate election officer in charge with the
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reasons therefor, if known. The total number of voters shall
be entered oam the tally sheets, The election Jjudges shall
thereupoa count the write-in votes and prepare a return of
such votes on forms provided for this purpose. If ballot
cards are used, all ballots on vhich write—in votes have
been recorded shall be serially numbered, starting with the
number one, and the sase nuaber shall be placed on the
bajlot card of the voter. The 8890t ors——03——obthor
appropridb-o-prosiass election edfieials jydges shall compare

the write—-in votes with the votes cast on the ballot card,
and if tbe total number of votes for any office exceeds the
pumber allowed by law, a notation to that effect shall be
entered on the back of the ballot card and #4e jt shkall be
retarned to the countipng location in an envelope marked
*defective ballots”, amd-sueh Sych invalid votes shadl nay
not be counted, So far as applicable, provisions relating to
defective paper ballots sball apply.

{2} The electioa Jjudges shall place all ballots that
have been cast in the contaimer provided for that purpose,
vhich sball be sealed and delivered fesbdwith ipmediately by
the election Jjudges to the counting locatior or other
designated place, togetbher with the unused, void, and
defect ive ballots and returas.

{3) all proceedings at the counting locatiom shall be

under the directioa of the registrar or city clerk uader the
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observatiocn of at least three election jinlges designated by
the commissioners or city council and shall be open to the
public, bat no persoas excC:pt those employed and authorized
for the purpose shadd may touck any ballot, ballot
container, or return. If amy ballot is damaged or defective
so that it casnot properly be counted by the autcsmatic
tabulating eguipment, a true duplicate copy shall be made of
the damaged ballot ir the presence of witnesses and
substituted for the dJdasaged ballot., Likewise, a duplicate
ballot shkall be made of & defective bhallot which shaldd nRaY
not include the imvalié votes. A1l duplicate ballots shall
be clearly labeled "duplicatey®, shall bear a serial nusber
vhich shall be recorded on the dasaged or defective ballot,
and shall be counted in liew of the dammged or defective
ballot.

{4) The return printed by the autosatic tabulating
equipment, to which has been added the return of write-in
and absentee votes, shall constitute the official return of
each precinct or electionm district. UOpon completion of the
count the returns shall be open to the public.”

Section 84, Section 23-%011, BR.C.#. 19487, is amended
to read as follows:

®23-30t%t. GCawwass Couypty _capvags to be public —

nonessentials to be disregarded in-ceuatimg—Eetassns. (1) The
canvass shall be public. It shall proceed by copening the
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returns, #nd determinimg the wvote for each person and each
proposition froa each precinct, and a—deolaration—of
declaring the results.

{2} The returns shall not be rejected if they do not
shov who adsinistered the oath to the election judges or
clerks, because of failure to complete all the certificates
in the pollbooks, or because of failure of any other act
making up the returns that is not essential to determine for
vhom the votes were cast."

Section 45. Sectiom 23-4013, B.C.M. 1987, is amended
to read as follows:

#23-84013. Declaration of persons elected ——geosbifying
4ie. (1) The board shall declare elected the persons having
the highest number of votes given £for each effieeo—bo—be
£illed—in—a-single—sountyor-suhiivision-eof-a—eouaty county
and district office voted for ip omly ope coupty, otber than
Jadge of the distrjct court and each precisct office.

{2y 1f a recount shows that two 43} Or NOIre persons
received an equal apd sufficlent number of votes for the
office of state senator or state represeantative, the county
recount board shall certify this to the govermor.®

Section 46. Section 23-4014, R.C.#. 1947, is amended
to tead as follows:

"23-4014, Certificates issyed by the clerk. (1) The

clerk shall iasediately deliver to each person declared
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elected by _the board a certificate of election sigmed by hin
and authenticated with the seal of the board.

(2) The certificate shall state that the official bond
nust be filed within 4bisdy-—{30) days after notice of
election or appointsent and that failure to file the bond
vacates the office,

4+H——Fhin-eecsifioate—shall-nob-—be——icsued——bo-—pereens
eated—dissriot—Juidges”

Section 47. Section 23-4015, R.C.N. 1947, is amended
to read as follows:

"23-8015. . State returns, hov made and traanssmitted. (%)

After s general or special electjiom, the clerk shall maka an

abstract of the vote for aesbere—eof —the—logislative

Soparessional ce e 4 < es_yo
in_more t one ognt e ers [+) the lggig;g;g;e. .gd
Judges of the district court.

{2} The clerk shall seal ¢the abstract, endorse it
®*Elect ion Returnsy“, and ismediately send it to the
secratary of state by certified or registered mail."™

Section 48. Section 23-4103, B.C.H. 1937, is amended
to read as follows:

®23-4103, Conditions under which recount tc be made. i

recount shall be @made under any of the follovwing
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conditionswy

(1) If a candidate eother—than—Efor—tho—ofifice-of
oaly _one coynty, other than jydge of the djistrict court, of
a_precincy office is defeated by a wmargin mnot exceeding
ono—fourth—ef—ono—per—eont—{1/48 of 1%} of the total votes
cast or by a sargin not exceeding tea—{10} votes, whichever
is greater, he may vithia £iwe—{5} days after the official
canvass file vith the registrar a verified petition =stating
he Dbeljeves a recount will change the result and a recount
of the votes for the office or nosination should be had.

{2} 1If a capdidate jie——defented—for—tho—offige—of
4is4pio—ivige——or—da-effice—rotoi—od-ia-nore—thean—one—({1
eswasy for a_ congressiopal office, a_ state or district
9ffice woted on_jm wmore than ome county, the legislature, or
Jedge. of the distrjct comrt _is_defeated by a margin not
exceed ing eae—£oeaEih-of——one—por-oonb—{1/¢ of 1% of the
total votes cast for all candidates for the same position,
he may within £iwe—{5) days after the official canvass file
a petition with the secretary of state as set forth in
subsection (1) ef-this—meetioa. The secretary of state shall
immediately notify each registrar whose connty includes any
precincts which voted for the same office by cegtified or
registered sail, and a2 recount shall be conducted in those

precincts.,
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{3) If a question sabmitted to the vote of the people
of tbe state is decided by a margin not exceeding eome—feurth
of—one-por-cent—{1/4 of 1%} of the total votes cast for and
agaiast the guestion, a petition as set forth in subsection
(1) ef-this—sedtien may be filed with the secretary of
state, This petition shalls

+4a)—38e be signed by not less than ese—hundrad—£100)
electors of the state representing at least five +5)
counties of the state and be filed within £iwe—{5) days
after the official canvasse,

483> {3) The secretary of state shall immediately notify
each registrar by certified or registered mail of the filing
of the petition, apmd a recoumat shall be conducted in all
precincts in each county.

44)5) If there is a tie wvote, the board saking the
canvass shall certify the vote &Seo—tho—reginbrar—if—the
esleviion—teok—plase—eniy —in—one (i) —county—and—to—the

{a} to the registrayr, if the _election was for a county
or__distrjct office woted on in_only one county, other than
judge of the district court, or _a_ precipct office of a
ballot jssuye voted on one_cou H

—56—
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{b) __to_the s a if ¢ ele ¥as L
3.__coparessional office, a state op district offjce voted op
in_more tdar one coupty, the legislafure., or ijwdge of _the
distgict coyrt or a pallot isgue woted on in sore than ope
cQuaty,

{6) _When a _tie has beep ceptified to the gegistrar ox
secretary__of state, as provided im subsection (5}, he shall

oceed as if iti Cco ee ed
tie exjsts after the gyecount, the tie shall be remolved as
provided by Jjaw,"

Section 49. Section 23-%117, B.C.E. 1947, is asended
to read as follows:

"23-4117, Gewbifisatios——of——Focount————F0SUFAG—
AEE R ARt l—bo—Beoretary—of—St it e-—eorrectod -2 dob Ao
sotes—new-coriificate—of-aleosion—os—nesisatien Procedyure
after recognt. (1) Immediately after the recount the county
recount board sball certify the result.

{2) At least two 42} members of the board shall signm
the certificate, and it shall be attested to under seal by
the registrar. .

{3) The certificate shall set forth in substance the
proceedings of the board and appearance of any candidates or
representatives, and it shall adequately designate each
precinct recounted, the vcte of each precinct according to

the official canvass previously wmade, the noaination,
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position, or guestion involved, and the correct vote of each
precinct as determined by the recount.

(8) When the certificate relates to a recount for aa
offivor-aosinati-eny,—positiony—or-guestion-—roted—aponr—in—nere
Shan—oa0—{H)——sounty—or-Lor—FJuige-oi-the—dishriet-oours 3
congressiopal offjice, a state or djstrict office woted on ja
Bpore_than o co
Jgdqe_ _of _the digtrict couxt or a3 pallot igsue woted op in
ag9re_thap onge coupty, the certificate shall be asade in
duplicate. One 43 copy shall be transaitted imsediately to

egislatjve [+) [} e__of

the secretary of state by certified or registered sail.

{5) fa} If the recount relates to an—offieey
2081024100y poSitiony o question—rosed—uposin-enky-one—{4
SeuRtIy—or—part—eof—a—eingle—county 3 county or distgict
offjce voted for in only ope gounty, other thap judge of_the

is [} or a t office a_ba
on ip_oply one_ couaty, the county reccunt board shall
immediately recanvass the returns as corrected by the
certificate showing the result of the recount and make a
corrected abstract of the votes.

+4ar{b) If the corrected abstract shows no change in
the result, no further action shall peed be taken.

+5F{c] If there is a change in the result, a new
certificate of election or nsomination shall be issued to

each candidate found to be elected or nominated,™
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Section 50. Section 23-4121, B.C.H. 1947, is amended
to read as follows:

*23-4121, Procedure upod tie vote for state executive
officers —— coanty officers other than couaty comsissioner
— SownGhip-eoffieewrs-— cosaissioners. (1) If there is a tie
vote for governory apd lieutemant governor, secretary of
state, attormey general, state anditor, séadeo—bvesnarery
clerk of the suprese court, superintendent of public
instruction, or amny other state executive officer, the
tegislative—aasendly Jlegislature, at its next regular
session, shall elect a persom to fill the office by Joint
ballot of the two {d) houses.

(2) If there is a tie wote for clerk of the district
court, county attormey, 9 any county officer, except county
cosuissioner, es-fos—a—tovaship—offivery the commissioners
shall appeint am eligible person as in case of other
vacancies in the office,

{3) If there is a tie vwote for coasissiomer, the
sepior district judge shall appoint ar eligible persom to
£fill the office as in other cases of vacancy.

(8) If there is a tie vote for state officers, the
secretary of state shall transmit a certified copy of the
statement to the legielative—aseesbly legislatere showing
the votes cast for the two 43) or more persons having an

egual and the highest nuamber of votes."™
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Section 51, Section 23-%401, B.C.M. 1947, is amended
to read as follows:

»23-4801. Electiocn of United States senators and
representatives —for—fuil-—torm—and—te—£ill-rasaneies. (1)
Onited States senators and representatives shall be elected
at the general election preceding cosmencesent of the tera
to be filled.

I —a FasaRG YOSV ES—£oEBenator,—er-Baited—S4atos

eE—not—held—at—that—binor—4 ho—eloghionshali-—do—at-the
Sesond-sueceel-ing—gdoneral-elostiony

43y {2} wominatioms and elections shall be as provided
by law for governor."

Section 52. Section 23-4802, R.C.M. 1947, is amended
to read as follows:

®23-4802, Epite—ef—eleorion—so—£ill-vaceasy Yacancy in
office of Upited Stateg semator. ({1} If a vacancy occurs in
the office of United States senator er—Fepresentstiver—the
goverdor—ghail-iensue—a—writ—of olootionto—fill-the-vacaner,
an_electjop to £ill the vacancy shall be bheld at the gext
gereral election, _If the election is jnvalid or pot held at
that _time, the election to_f£ill the vacamcy shall be beld at
the next succeedipg general election.

{2) The governmor aay make a temporary appointsent to
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£i1l the vacancy until the election.,®

Section 53, There is a nev B.C.M. section that reads
as follows:

Yacancy im the office of Onited States representative.
(1) %henever a vacancy occurs in the office of United States
representative, the governor shall immediately issuve a writ
of election to fill the vacancy.

{3 The election to £fill +the vacancy shall be held
within 3 months fros the time the vacamcy occurs.

Section 54. Section 23-8737, E.C.K. 1947, is amended
to read as follows:

®23-4737, Paysents in pame of endisclosed principal.
¥0 person ekalid may make a paysent of bhis own smoney or of
another Persens persob's mopey +o aany other person in
connection with a nomination or election in any other anasme
than that of +the person who in truth supplies such moneys
«95—shail—any, No person 33y knowingly receive such paysenty
or entery Or cause the same to be enteredy in his accounts
or records in another pame than that of the person by whom
it was actually furnished; provided, if the nmoney &e jis
received from the treasarer of any political esganisatien
conpitiee, it shedd-Be is sufficient to enter the same as
received fros said the treasurer.”

Section 5%. Section 23-4757, BE.C.H. 19347, is amended

to read as follous:

~61-

S W B - P W N

P I T O R N
(-2 - TR N Y R 2

20
21
22
23
24

25

LC 0047/01

%23-4757. Porfeiture of npomination or office for
violation of lav, vhen not worked. #hexe If, upon the trial
of apy action or proceeding under the provisions of 4#hie-aeé
for-ehe Title 23 or Title_ 37 to contest ef the right of any
person to_be declared nominated or elected to any officey or
to aannul or set aside such nomination or electiony or to
resove a persot fros his office, it appears from the
evidence Lhat the offease coamplained of wvas not committed by
the capndidatey or with his knowledge or consenty or was
committed without his sanction or comnivancey and that all
reasonable means for preventing the coamission of such
o;fense at such election were taken by and on behalf of the
candidatey; e# that the offense or offenses cosplained of
were trivial, unisportant, and 1limited im charactery and
that inp all other respects his participation in the election
was free from such offenses or illegal actsy; or that aay
act or omission of the candidate arose fros imadvertence or
from accidental miscalculationy or from soae other
reasonable cause of a like naturey and in any case 4id not
arise frow any want of good faithy; and ander the
circumstances it seems to the court to be unjust that the
#aid candidate ehadl forfeit bis nominatiom or officey or be
deprived of any office of which he is the incumbeant, then
the nomination or election of sueh the candidate ohadl is

not by reason of sach offense or osission complained of be

~62-



O @ 9 B oW N -

L I Y . T T S S Y
© & s ;R W N s O

21
22
23
28

25

LC 0047/01

void, por sehall pay the candidate be removed from or
deprived of bis office."

Sectioa 56. Section 23-4758, R.C.H. 19487, is amended
to read as follows:

®23-4758., Punishment fer—wielationef——aes. 1If, upon
the trial of any action or proceeding under the provisions
of Fhis-set,y—for—tho—contestinag—ef Title 23 or Title 37 to
coptest the right of any person to _be dJdecleared to be
nominated to an officey or elected to an office, or to annul
and set aside such electicny or to remove any person from
his office, it shall-appess appears that such person was
guilty of amy corrupt practice, 1illegal act, or undue
influence, ir or about such nomination or electiom, he shall
be punished by being deprived of the nomination or office,
as the case may be, and the vacancy thereinm shall be £filled

in the manber provided by law. The only eseeptien exceptions

to this Judgment shall be &hat those provided in +he
PE0Goding—seotionof this—aes 23-4757. Such Judgment shald
does not prevent the candidate or officer from being
proceeded agaiast by indictamenat or crisinal informationm for
any such act or acts.,"

Sectior 57, Section 23-4759, ER.C.E. 1947, is amended
to read as follows:

®23-4759. Time for commenciag contest. Any action to

contest the right of any person to_be declared elected to an

-63-
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officey or to annul and set aside such electiony or to
reaove fros or deprive any person of an office of which he
is the incusbent, for any offense mentiocned in Ahic—aed
Title_23 or Title 37, wmust, 4unless a dJifferent tiee be
stated, be commenced within £exsy—daye 1_year after the

return day of the election at which such offerse was

coanit ted ——unless—tho—grouni—of-—tho-acrion—os—proveoding—is

he-1ogiglati iy, "

Sectiona 58, Sectiom 23-84760, B.C.H. 19387, is amended
to read as follows:

®23-4760. Court having jurisdiction of proceediangs. An
application for filing a statement, paysent of a claim, or
correction of an error or false recital im a fjiled statement
£iledy or an action or proceeding to annul and set aside the
election of aay person declared elected to an officey or to

remove or deprive any person of his office for an offense
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e

sentioned in 4his—aeby Title 23 or Title 37 or amy petition
to excuse any person or candidate ie accordance with the
power of the court to excuse, as provided in seebien
23-4757, must be made or filed in the district court of the
county im which the certificate of bis nosination as a
candidate for the office to which he is declared pominated
or elected is filedy or in which the incumbent resides."

section 59. Section 23-a763, R.C.%. 1987, is amended
to read as follows:

%23-84763. 6Grouads for contest of nomimation or office.
4ay Ao elector of the statey or of any political or
municipal divisioan thereofy may contest the right of any
persos to any noaination oxr office for whick suek 1ihe
elector has the right to vwote, for any of the following
causes:

3e{1} ©Oa gr the grourd of a deliberate, serious, and
paterial violation of amny sf—the—previsiens—ef—bthiu—asty o=
sf-any-eother provision of the law relatiasg to nomsinations or
electionse}

3v{2) Whes vhepevyer the person vhose right w=ae js
contested was not, at the time of the election, eligible to
sach officee;

3+{3] ©o» op account of illegal votes or aR erronecus
or fraudulent count or canvass of wvotes."

Section 60. Sectiom 23-8767, ®.C.H. 1987, is amended

—65-
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to read as follows:

®23-4767. Bearing of contest. The petitioner
(contestant) and the contestee wmay appear and produce
evidence at the bearing, but no persony other than the
petitioner aazd coatesteey—ebadi myy be sade a party to the
proceedings on such petitionm; and no persony other than seid
the parties and their attorseys,—ohadli may be heard thereon,
except by order of the court. If more than ome petition is
pendingy or the election of wmore than one person is
contested, the coa;t may, ia its discretion, order the cases
to be beard togethery and wmay apportion the costs,
dighursements, amd attorney's fees betveen themy and shall
finally detersine all guestioas of law and fact, save only
that the Judge amay, ir bis discretiom, impamel a jury to
decide on guestions of fact. Ia—Ahe—eaue—eft—a—egontested
BniAs-bi-on—on-alostion-fer—Sensier—or-Repreacatavive—in-the
hegiclative—insenblyr—or-£er-Senator—or—loprecentative—ia
CORINGAST— M08 —Ghall-foubhrith—0eEbify—ite—findinge—to
450G a R T L 542 50—Lo—bo—bF—hin—SEananitied-——to—the
PEOGLding —ofifiger—eof —the—dady-in-—qaossiony In the case of
o4her mominations or elections, ¢ a [ e
coparegsjopal offjces, the court shall fesdhwith jmmsedjately
certify its decision to the board or official issuing
certificates of nosination or election, whieh amd the board

or official shall thereupon issue certificates of boaination
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or election to the person or persons entitled thereto by
saek the coyrt's decision. If judgment of ouster against a
defendant shadl—be jis rendered, said—Jeigesat—shall-avard
; i ; fhi . L. :

Fighost——aeabePr—of——votea,—unless—it—sahall—bo—Eurthor
dedornined—ia-the—aotion,—upon—appropriste—pleadiag—and

4riady the nomination or office shall be by the Judgment
declared vacant, except as _provided jp 23-8762, and shall
thereapon be filled by a new electiony or by appointmenty as
may be provided by law regarding vacancies in such
pomination oxr office,"

Section 61. Section 23-4770, R.C.N. 1947, is amended
to read as follows:

"23-4770. idvancement of cases — dismissaly—whes —
privileges of witnesses. Proceedings under #his—aet Title 23
of__Title 37 shall be advanced on the docket upon request of
either party for speedy trial, but the court may postpomne or
continue sweh the trial if she—ende—ef—Juatice—say—be
therebr—aoro—effoctually-seoured necessary, and im case of

such continnance or postponement, the court may impose costs
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in its discretion as a condition therecf, No petition shaild
Bay be dismissed without the consent of the county attoruey,
unless the same aball—e is dismissed by the court. ¥o
person shall: may be excused from testifying or prodocing
papers or documents on the ground that his testimony or the
production of papers or documents will tend to criminate
him; but no admission, evidence, or paper mada or advanced
or produced by such perscn shakl or any evidepce that_is the
digect result of guch ewidepce op jnforsation that he _may
have__so. givem may be offered or used agajinst hiam in a2ay
civil or criainal prosecutiocn, ex-say—eviiense—bshat—is—4the
direot—restiv—eof —suek-—exidenoe-sr—inforsation—that—ho—say
havo-80-giveny except in a prosecution for perjury committed
in such testimsony.”

Sectioe 62, Sectiom 23-4785, R.C.H. 1947, is asended
to read as follows:

"23-4785., GCoNBiIBSBIORP——— W G————&PPOiLR Ly
quakitications,—and-o£ffices Creatjon of office. (1) There is
horoby—Great-ed-tho—position—e£f a commissioner of caspaign
finances aerd practices, who shall be appointed by a majority
of a #Feur—{4)—aenber foyur—mepper selection committee which
shall be comprised of the speaker of the house, the
president of the senate, and the minority floor leaders of
both houses of the HMontana legislature. However, if a

sajority of the nmembers of the selection committese camnot
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agree upon the selection of a commissioner within &hieer
430 days after wshe—parssrge—ani—approval—ofithis—aets a
yacapcy occyrs of & term ejpires, the Nontama supreme court

shall appoint a fifth public member to the selection
committee., The majority of the five <5+ mesbers of the
selection cosmittee shall then select the comaissioner.

{2) The individual selected to serve as the
coamissioner of caspaign finances and practices shall bhe
appointed for a Five—{8)}—year 5-year tera, but he shalld jis
thereafter be ineligible to serve as the comsissioner of
canpaign finmances and practices and shaiddl-be is precluded
from being a candidate for public office as defined in this
act for a period of £iwe-{5} years from the time that his
term as comaissioner expires.

t3y 1If for any reascn a wvacancy shousld occur im the
position of commissioner, a successor shall be appointed
within 4hi-z4y—+430) days as provided in subsection (1) to
serve ot the unexpired term. An individual who is selected
to serve out the unexpired term of a preceding commissioner
ahadi—be is entitled to be reappointed for a £ive—{S)—yeas
5-year teram as provided in subsection (1).

{9) The commissioner may be reamoved from office by
iwpeachment as provided in eeesiens 95-2801 and 95-28024
S#vrCeiv—1943, He may also be prosecuted by the appropriate

county attorney for official miscondoct as specified in
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seesion I4-T-4014y—ReCrilr—isud,

(S5} The coamissioner of campaign finances and
practices shali—weosive i3 ontitled to an annual salary of
svepty—eno——thousand—dellars—i{$21,000), and the salary
commission say recoasend salary increases to the
legislature,

{6) The office of the commissiomer sehail—be js
attached to the office of the secretary of state for
administrative purposes orly, as specified in seesioa
B24~-108, except that the provisions of subsectioss (1) (b),
yie), (2)4a), (2)1(B), (243), (2}(e), and (3I)(a) of
seotion 02 108y—RvCwllv—1947y do not apply."”

Section 63. Section 23-4786, R.C.H. 19487, is amended
to read as follows:

*23-4786., Povers and duties of the commissioner. ®he

. .
re—£ollows duti

{1) The cosmissioner of campaign finances and
practices shall be respomsible for investigating all of the
alleged violations of the election laws contained in Title
23p—BvCwl—1943y or _Title 37 anrd shall in conjunction with
the county attorneysy be responsible for enforcing all of
the state's election laws.

(2) The commissioner shall select an appropriate staff

to enforce the provisions of Title 23,-BeGwiv—3047 and Title
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31, and he ehalli-have—tho—power—4o mnay hire and fire all
personnel under his supervision.

{3) The comaissioner msay hire or retain attormeys who
are properly licemnsed to practice before the suprese court
of the state of Nontana to prosecate wviolations of Title 234
BwGvle—1943 gr Title 37. Any properly licensed attorney so
retained or hired shall exercise the powers of a special
attorney general, and bhe shiti-—have—the——pover—io pay
prosecute, subject to the costrol and supervision of the
commissioner and the provisions of eeetien 23-8788, any
crininal or civil action arising out of a viclation of any
provision of Title 23y—R+Cw¥—3943 9or Title 37. all
prosecutions shall be brought in the state district court
for the county ip which a violation has occurred or in the
district court for Lewis and Clark County. The asuthority to
prosecute as prescribed by this section includes the
authority to:

{a) institute proceedings for the arrest of persons
charged with or reasonably suspected of crimieal violations
of Title 23, BvGvBe—3947 op_Title 37;

[b) attend and give advice to a grand jury when cases
involving criminal violations of Title 23,—+Cv8+——3983%, oL
Title 37 are presented;

{c) draw and file indictsents, informatiomns, and

criminal coaplajints;
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(4) prosecute all actions for the iecovery of debts,
fines, pepnalties, aad or forfeitures accruing to the state
or county fros persocns conricted of violating Title 234
BeCuliv—i047 or_ Title 37; and

{e) do any other act pecessary to successfully
prosecute a viclation of any provision of Title 23y—Brieri~
3943 op Title 37.

{4) The comaissioner shall prescribe forms for
statepents and otbher information required to be filed
purssant to Title 23y—BeGvBv—1043y or_Title 37 and furnish
forms and appropriate information to persons npequired to
file statements and information.

{5) The commissioner shall prepare and publish a
manaal prescribing a unifors system for accouats for use by
persons reguired to file statements pursuvant to Title 234
BvCvilv—304F or Title 37.

{6) The cosmissioner shall accept and file any
informsation voluntarily supplied that exceeds the
requiresents of Title 234—BvGriv—31943F or Title 37.

(7) The commissiocner shall prescribe the manper in
which the county clerks and recorders shall receive, file,
collate, and maintain reports filed with them wunder Title
23y—BelrBiv-1843 o Title 37.

{8) The coamissioner =shall sake statements and other

information filed with his office available for public
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inspection and copying during regular office hoursy and make
copying facilities available free of charge or at a charge
not to exceed actual cost.

(9) The commissioner shall preserve statesents and
other information filed with his office for a period of 4ea
410} years from date of receipt.

{(10) The commissioner shall prepare and pablish
summaries of the statements received.

{11) The commissioper shall prepare and publish such
other reports as he aay-dees gopsiders appropriate.

{12) The commissioner shall provide for wide public
disseaination of sumaaries aund reports.

(13) The comaissioner shall—have—isho—authority—to nay
investigate all statements filed pursuant to the provisions

of Title 23y—Bebviv—3943, or_ Tjtlie_ 37 and shall also

investigate alleged failures to file any statement or the
alleged falsification of any statesent filed pursuant to the
provisions of Title 23y—BeGv8r—33437 or Title 37. Opon the
submission of a written cosplaint by any individual, the
coarissioner shall alsc investigate any other alleged
viclation of the provisions of Title 23y—RvEvivr—I983y oL
Zitle 37 or any rule es-vegulasien adopted pursuant thereto.

{18} The commissioper shall proaulgate and publish
riles and-reguladiens to carry out the provisions of Title
23p—Belriv—3942 or Title 37 and shall promulgate such rules
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in conformance with the Montana Adaministrative Procedure
Act.

(15) The coamissioner shall at the close of each fiscal
year report to the legislature and the governor concerning
the actjion he has takem, including the nases, salaries, and
doties of all individuals in his eaploy and the money he has
disbursed. The commissioner shall also make further reports
on the matters withia his jurisdiction as the 1legislature
may prescribe and shall also sake recommendatioms for
further legislation as may appear desirable.

(16} The coaaissioner shall be responsible for
preparing, adsipistering, and allocating the budget for his
of fice.

(17} The commissiocner shall—have—she—poves—4o apay
inspect any records, accounts, or books that sust be kept
pursuvant to the provisions of Title 23)y—BeGwir—39847 or Title
37, vwhich are held by any political committee or candidate
80 long as such imspection is aade during reasonable office
hours.

(18) The comaissioner shall-bhave-the—pevor—2e aay issue
orders of noncompliance as prescribed by seetiea 23-2787,

(19) The coamiesioner skall pay exercise all of the
powers conferred upon bhim by ahis-ast—er—anyrethes—previsien
of~ata%e lav in any jurisdiction or political subdivision of

the state.
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{20) After receiving the f£final campaign contribution
and expenditure report filed as required by Title 23, B+Gvile
4943, the comaissioner shall inform the secretary of statey
or the city or county clerk and recorder that each candidate
who has been properly elected to any public office has filed
his final contribution and expenditure report as specified
in seesien 23-8778.

(21) The conmpissioner shall-bhavre-tho—authority 46 may
administer oaths and affirmations, subpoena witnesses,
coapel their attendance, take evidence, and regquire the
production of any books, papers, correspondence, sesoranda,
bank account statements of a political committee or
candidate, or other records which are relevant or material
for tbhe purpose of conducting amy investigation pursuvant to
the provisions of Title 23,—8GvB+—34943 of Title 37.%

Section 684. Section 23-4787, R.C.E. 1947, is amended
to read as follows:

¥23-4787. ZEmasipatior Inspectjon of statements and
issuance of orders of noncompliance. (1) PBach statement
filed with the coanissicner during an electioa or within
eisty—{60) days thereafter shall be inspected within +ea
410} days after the date upon which the statement is filed.
If a person has not satisfied the provisions of Title 23
BeGviv—394Fy of Title 37, the commissicner shall immediately

notify & the persom of the noncompliance. Such an order of
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noncoapliance shall be issued when:

(a) upon examinaticn of the official ballot, it
appears that the person .as failed to file a statement as
required by law or that a statement filed by a person does
not confora to lav; or

(by it is determined that a statement filed with the
coamissioner does not conform to the reguirements of Title
23y—BeCvB—394F or Title 37, or that a person has failed to
file a statesent required by lav.

{2) If an order of noncompliance is issued during a
caapaign periody or within ®iseéy——¢(60) days after an
election, a candidate or political comsmittee shall subait
the necessary icoformation ywithip £ive—{5) days after
receiving the notice of noncompliance., Upon a failure to
submit the required information within the tise specified,
the appropriate county attorney or the commissioner shadd
aro—bhe——aabhori-4y—40 B2y initiate a civil or criaipal
action pursuant to the procedures outliped in seekiea
23-4788,

{3) If an order of noncompliaance is issued during any
other period than that described in subsection {2}, a
candidate or political cosmwittee shall sebait the necessary
inforsation within #em—{10} days after receiving the notice
of noncoapliance, Upon a failure to submit the reqauired

information within the time specified, the appropriate
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couaty attormey or the commissioner shall initiate a civil
or criminal action pursuant to the procedures outlined in
secbioa 23-4788.

() A capdidate or political treasurer aggrieved by
the issvaunce of an order of noscompliance may seeX Judicial
review in the district court of the county in which the
capndidate resides or the county in which the political
coamittee bhas its headguarters. All petitions for judicial
reviev filed pursuant to this @6t sectjion shall be
expeditiously reviewed by the appropriate district court.

{5) W®ithin e2e—humdsed—4venty-—(120) days after the
date of each election, the comaissioner shall examine and
conpare each statesent or report filed with the comsissioner
pursuant to the provisions of Title 23y——BwCrilv—3843y o
Title 37 to detersine vhether a statement or repocrt conforma
to the provisions of the law., ?The examisation shall include
a comparison of all reports and statements received by the
commissioner pursuant to the requirements of Title 23»
BvevBe—1943 or Title 37. The commissicmer wsay investigate
the soarce and anthenticity of any cootribation or
expenditure listed in any report or statement filed pursuant
to Title 23p-BvrGvlv—3847y or Title 37 or the alleged failare
to report any contribution or expenditure regquired to be
reported pursuant to Title 23y—dvGriv—3943 or Title 37.%

Section 65. Section 23-4788, B.C.M. 1347, is asmended

~77-

=

o W @ -~ & W

12
13
14
15
16
17
18
19
20
21
22
23
24

25

1C 0047/01

to read as follows:

"23-4788., Breseceuticns—ani-pavess—of-—4tbe Consyltaticn
and__coopergtion with county attorpey. {1) W#hes Whenever the
commissioner determines that there appears to be sufficient
evidence to justify a civil or crisinal prosecution as
apegifiod—in-ceosien—33-4393, he shall anotify the county
attorney of the county im which the alleged violation
occurred and shall arrange to trapsmit to the county
attorney all inoforsation relevant to the alleged wioclation.
If the county attorney fajils to initiate the appropriate
civil or crimsinal action within Shieby—{30} days after he
receives npotification of the alleged violation, the
cosmissioner may then initiate the appropriate legal actionm.

{2} 1A county attorney =may at any time prior to the
expiration of the 4iFdy—{38)—day 30-day time period
specified in sabsection (1), waive his right to prosecute
and thereby authorize ‘the commissioner to imitiate the
appropriate civil or crisminal action as——spesified—in
Seskiod—23-4393.

{3) The provisions of subsectior {1} do not apply to a
sitaation in which the alleged viclation has been committed
by the county attormey of a county. 1In this ipstance, the
commissioner is authorized to directly prosecute any alleged
violation of Title 23p—EvG+8y—38943 or Title 37.

{4y If a prosecutioa is undertaken by the

-78-



Q@ W O ® W E W N -

NN N N a3 s ok el m ed ok b
W N = 0 W D N T W N o=

24

25

LC 0047,01%

coaaissioner, all court costs assoclated with the
prosecution shall be paid by the state of Montana,__an ajl
£ipeg__apd ej es imposed pursuant osecutiop by
the commissioner shall be deposjted _in__the_ state geperal
fupd.

(5) ®otking in this act ehall —prevest prevents a
county attorney froa inspecting any records, accounts, or
books which sast be kept pursuant to the provisions of Title
23y—BeGvlv—I)ady or Title 37 that are held by any political
committee or candidate involved in an election to be held
vithin the county. However, such inspections must be
conducted during reasonable office hours.

(6) 1A county attorney shall-have-the—aubhority-40 pay
administer oaths and affirsations, sabpoena witnesses,
compel their attendance, take evidence, and reguire the
production of any books, correspondence, zemoranda, bank
account statements of a political cosaittee or candidate, or
other records which are relevant or saterial for the purpose
of conducting any investigation pursuant to the provisions
of Title 23y—BevGvie—3887 or Title_ 37."

Section 66. Section 23-4789, R.C.8. 1947, is aaended
to read as follows:

"23-4789., Right to inspect current accounts and
reports. Every ipdividual shall have the right to imspect

any report or curremt account that aust be kept or filed
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pursuaat to the provisions of Title 23, FwGCeBv—31943 or Title
37, but only if such inspaction will occur during reasonable
office hours amd in such a w@sanper that normal office
functions will not be unnecessarily interrupted.

Section §7. Section 23-4794, R.C.H. 1947, is amended
to read as follows:

®23-4798, Secretary of state,iaat to furnish copies of
+his-a0% certajin electiop_laws to appropriate officials. The
secretary of state shall, at the expense of the state,
furnish the county clerky and the city and town clerksy with
copies of Zitle—3dr—ohipter—iiy—SvCrlv—1947 the electjop
laws__relating to penajties, _cavpaigm practices, cespajgn
fipances, and coptestg. The public official with vhom a

candidate files a declaration or certificate of nomination

shall transsit a—eepy-ei-fitleo-I3r—ohaprter—iAir —Relrvilr—1003,

one_of these copies to the candidate. Such copies shall

also be furnished to any other psrson TrTequired to file a
statepent. Upon his own informationy or at the written
request of any voter, the secretary of state shall provide a
copy oi—Sitle—idiy-ehapber—Ady—ivovlv-—398473y to any other
icdividual who wsay be a candidatey or who may othervise be
required to make a statement reguired by shie—aeos Title 23
er_Title 37."

Section 68. Section 23-4795, R.C.HM. 1947, is amended

to read as follows:
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®23-4795. Limitation on contributions. (1) Aggregate
coptributions for all elections in a caspaign by ar
individual, othegx thap the candidate, to a candidate and
political committees organized on his behalf ether-than-4ho
eandidave—and-his—iancdiste—£fanily are linited as follows:

{a) for candidates filed jointly for the office of
governor and lieutenant governor, mnot to exceed £ifseen
sandred—doddars—{351,500%;

(b} for a candidate to be elected for state office inmn
a statevide election, other than the candidates for governor
and lievtenant governor, not to exceed seven—hindred—£ifiy
dodlara—{37509;

{c) for a candidate for public service eeommiscioa
comsissjioger, not to exceed feour-headred-deollare—{3800};

{d} for a candidate for district court judge, not to
exceed whiee-—hendxed—dellars—{$300);

{e) for a candidate for the legislature, not to exceed
Lue-pundred—Eifey-dedtare-4$2504; and

(f) for a candidate for city or county office, not to
exceed tvo-—hurdred-deileaxe—(32004-.

{2) An independent comnittee smeans a cosmittee which
is not organized on bebhalf of a candidate or which is nmot
controlled either directly or indirectly by a candidate or
candidate's coamitteey and which does mot act joimtly with a

capdidate or candidate's committee in conjunction with the
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making of expenditures or accepting contributions. FPor the
purpose of limitation on contributions, political party
organizations are independent committees. Aggregate
contributions by an independent coamittee to a camdidate and
political commlttees organized om bhis behalf for all
elections in a campaign are liaited as follows:

{a) for candidates filed Jointly for the offices of
govarnor aad 1ie§tennnt governor, bpot to exceed el¢ghd
4hodaand-dedlare—($8,000);

{b) for a candidate to be elected for state office in
a statewide election, other than the candidates for governor
and lieutenmant governor, Rot to exceed sue—Shossand—dellass
432,000

{c) for a candidate for public service commissioner,
not to exceed eme—shousand-dellare—¢51,000);

{d) for a capndidate for district court juldge, not to
exceed 4we—handrod—Eifty—dellave—£5250);

{e} for a candidate for the legislature, not to exceed
Auo—hundsed—£ifey-dollars—{3250);

{f) for a candidate for city or county office, not to

exceed 4wo—bhundred—della®e—{$200).
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443 {3) The limitations imposed by this section do not

apply to public funds contributed to a candidate nunder any

public financing provision of this code.®
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Section 69. Section 37-101, R.C.H. 1947, is amended tec
read as follows:

®37-101. Fore of petition for referendua. The
following shall be substantially the foras of petition for
the referendum to the feople on any act passed by the
leginlavive—assenbly legislatgre of the state of Kontana:

faseiagr HARNING

Any person signing any name other thanm his own to this
petitiony or signing the same more than once for the same
seasure at one electiony or who is not, at the time of
signing the same, a gualified elector of this statey is
punishable by a fine of not exceed'ng £ive—hundred——dollars
4$500), o= imprisonment in the ponitontiaEy-not—oncecding
swo—rearer—or—brboth oech—fino—aad—ispricoamentd comt 1
for a teras not to exceed 6 sonths, or both, or imprisonment
ip the state prison f a_term Dot to exceed 10_years.

Petition for referenduns.

To the Honorable ...., Secretary of State of the state
of Montanma:

We, the andersigned citizens and gualified electors of
the state of Sontana, respectfally order that Semate (Bouse)
pill Humber ...., entitled (title of act), passed by the

wess logislative—assenbly legiglature of the state of

montana, at the regular (special) session of said

legialavive-assesbly,—eball the jegislatyre be referred to
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the people of the state for their approval or rejectiony at
the megalagy generaly or special election to be held on the
wese day Oof .ee., 19.., and each for himself says: I have
personally signed this petition; I am a gqualified elector of
the state of Montana; and my residence, post-office address,
legislative representative district npusber, and voting
precinct are correctly written after my naae.

HAME ecssscssnssnscane RESIdENnce .evireccccnsanssscanscens
Post—office adAressS .s.ececresencncsusnrssnccscsvsnsnonconne
If in city, street and DURDET ..cenccccsassasccccsasennvess
Legislative representative district number ssesenccrvcnsase
¥oting Precinct ..ossssssscesessnncsosncerssscsnosnonansnncns

{Here follow numbered lines for signatures.)®

Section 70. Section 37-102, R.C.%. 1947, is amended to
read as follovs:

»37-102. Pora of petition for isitiative. (1} The
following shall be substantially the form of petition for
any law of the state of Montama proposed by the initiative:

daraingy WARNIBG

Any person signing any name other tham his owa to this
petitiony or signing the same more thas once for the same
measure at one electiony or vho is not, at the time of
signing the same, a gualified elector of this statey is
punishable by a fine not exceeding £ive--hundrod-——dollaxs
43500, e% imprisonsent in the peaitentiary—not-encoediag
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Ho—Jeaksy—oi-by-both-sech-finre—and ispriseaseat coynty Jail
for a _tern pot to exceed 6 months, or both, or imprisonment
in_the state prison for a terms not to _exceed 10 years.

Petition for Initiative.

To the Honorable ...., Secretary of State of the State
State of Montana:

We, the undersigned gualified electors of the state of
BoBtana, respectfully demand that the following proposgsed law
aball be sabaitted to the gualified electors of the state of
Sontana, for their approval or rejection, at the zegulam,
generaly or special election to be held om the ,... day of
essae 19.., and each for bimself says:

I have personally signed this petition, and ay
residence, post-office address, legislative represeamtative
district, and voting precinct are correctly written after ay
name,

HaBe <vevesesrvcsvesse BRESidenClacacscsssvsccoscscennosnne

Post—office addreSS..csesvrscccenatsnannsscsssrcascssssancnas

If in cit¥, Street and NUBDET.scnesesccanssncsassasssscnanns

Legislative representative AiStricCteccesscsccenevescansanens

Voting PrecibCt.cesscececncnnsssanssscsnnasansccscnanacssansen
(Rumbered lines for names on each sheet,)

{2) Every sueh sheet for petitiomer's signature shall
be attached to a full and correct copy of the title apnd teaxt

of the measure so proposed by initiative petition; but eweh
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the petition may be filed with the secretary of state in
onumbered sections, for convenience in handling, and
referendums petitions wmay be filed in sections in like
manner.™

Section 71. Section 37-201, R.C.M. 1987, is amended to
read as follows:

n37-20t. Pora for people's initiative petition on the
guestion of calling a coastitational convention. The
folloving shall be substamtially the form for the people's
initiative petition on the guestion of calling a
constitutional convention:

WARNING

Any person signipg any name other than his owe to this
petitiony or sigaing the same more than once for the sane
seasure at one electiony or wvho is not, at the time of
signing the same, a gqualifjed elector of this statey is
punishable by a fine not exceeding £five-—bundred--deollars
435004, eo% imprisonment in the peaitestiary-act-oncecding
Aoy —yearar—orbr bothr—{Soetion—37-—100,Rerised-Codes—of
Aoatanay—3194A coyaty jajl for a _ters not _to _exceed 6
months, of both, or imsprisonment jip the state prison_for_a
ters not to exceed 10 years,

PEOPLE'S INITIATIVE PETITION

ON THE QUESTIONE OF CALLING

A CONSTITUTIONAL CONVEXTION

—B7-
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To the Honorable ...., Secretary of State of the state
cf Hontana:

¥e, the undersigned quzlified electors of the state of
Montama, respectfully request that the guestion of whether
there sball be an unlimited conveation to revise, alter, or
amend the conatitution be sobaitted to the qualified
electors of the state of Hontana for their approval or
rejection at the general election to be held on the .... day
Of eeese 19.., and each qualified elector says for himself:

I have personally signed this petition, and =y
residence, post—oEfioe post-ofiice address, and voting
precinct are correctly written aftar ay nase.
HABE euneevvsnvessss BOSIACUCE ccieveevernsssnoncncannsens
foss—Office Pogt-office AAAreSS eseecscssnscesscsaanacsssnense
IEf in city, street and nuEber .s.ccevencassocnssnnvecnarsene
Votibg precinct .... Representative Dist. Ho. .eieccncee.
(Each sheet shall be in substantially the fors above and
contain mumbered lines for names.} "™

section 72. Section 37-202, R.C.A. 1947, is amended to
read as follows:

®37-202. Form for people's initiative petition for
constitutional asendment, The following shall be
substantially the fors for people’s injtiative petition for
constituotional asendment:

WARNING
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Any person signing any name other tham his own to this
petitiony or signing the same more than once for the same
mecasure at one election, or who is mot, at the time of
signing the same, a qualified elector of this statey is
pupishable by a fine not exceeding five-hendreod-dellaxs
4$500), oF imprisopgent in the peniveptiacy—aet—exoeediag
2340 (3 YOS bF-bothr—(S0ebiea— 100 Rerised-Gedos—of

Bonbana,—3987) coynty fail _for a _ters not_to_excged 6
gonths, or bot o Bprisgnge ] ison o
ters _not _to _exceed 10 yeare,

PEOPLE'S INITIATIVE PBTITION
P08 COBSTITUTIONAL AMENDUENT
To the Honorable ...., Secretary of State of the state
of Nontana:z
We, the undersigned gualified electors of the state of
Montana, respectfully request that the following proposed
constitutional asendment shald be subaitted to the gualified
electors of the state of f#ontama, for their approval or
reject ion, at the statewide election to be held on the ....
day 0f eees, 19.., and each gualified elector says for
himself:
I have personally signed this petition, and ay
residence, popt-—offiee post-office address, and wvoting
precinct are correctly written after my nase.

NABE cecsvuancsasse BESIAdENCE cvvesevcncsassssnesensocnss
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Poet—0Efioe Post—office AdATeSS ..sececscasvscscosasncasnsns
If in city, street and NUBDEr seevvenscesnvesecscasanenanaese
Yoting precimct .... Bepresentative Dist., NO. .eencencs
(Each sheet for petitioner*s signature shall be in
substantially the form above and contain nuabered lines for
namses. A full and correct copy of the title and text of the
proposed constitutional amendaent shall be included in or
attached to each sheet of the petition.)"

Section 73. Sectiom 37-103, BR.C.8. 1947, is amended to
read as follows:

" 37-103. County clerk to verify sigmatures. [1) The
county clerk of each county in which any seeh petition for
ipitiatiye

the signatures of the electors signing the same with their

eferendgs shaltl-be is signed shall compare

signatures on the registration books amd blanks onr file in
his office, for the preceding general election, and shall
thereupon attach to the sheets of said the petition
containing seaek the signatures his certificate to the
secretary of state, substantially as follows:

State of Sontana, County of ,...

To the Hoporable ...., Secretary of State for Montana:

1, <sves, county clerk of the county of ...., hereby
certify that 1 bhave cospared the signatures on (number of
sheets) of the referendum (initiative) petition, attached

bereto, with the signatures of said electors as they appear
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on the registration books and blanks in my office; and I

hooke—and—dblanke—ia-wy-offige cortify that the signatyres of
sasses (number) sjgpmers are gengjne apd are marked _thus__on
the_ _pet o txesrseerness, and_ X further certify that
sassss _ {nupber) signers a ed_ _thus_ og _ the petitiop
2ssasszeses 0 Dot appear on the registiation books ang
blanks in py office.

Signed: ..seuvevrepencccasveccncacsane

weessssnsansrsesersan, COunty Clerk.

{Seal of Office) BY <ceevsssssccscesrncncsrsssossacsace
DEPULY ceecvcscsserennssossncsanscnns

{2) Ewery—ouwek Each certificate shall—be jis prima
facie evidence of the facts stated thereiny and of the
gqualifications of the electors whose signatures are thus
certified to be genvine, and the secretary of state shall

consider and count conly seeh those signatures on sach the

petitions as shall—be are o certified by said the county
clerks to be genuines, previded,—4sbkat—the The secretary of
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state BaY consider and couat such of the remaining
signatures as may be proved to be genuine,—asd—4hat whepever
the parties so signring wer¢ legally qualified to sign such
petitions, aad byt the official certificate of a notary
public of the county in which the signer resides shail-be jis
required as to the fact for each of swek the last-named
sighatures4, awd-—48e The secretary of state shall further
cospare and verify the official signatores and seals of all
notaries so certifying with their signatures and seals filed
in his office. Such notaries® certificate shall be
substantially in the following fora:

State of NMontana, S8,

COoUuNtY Of secenesvescssvsssvonssrsnsns

I, esesy & duly gualified and acting potary public in
and for the above-named county and state, do hereby certify:
that I am persomally acquainted with each of the following
named electors whose signatures are affized to the annexed
petition, and I know of ay own knowledge that they are
qualified electors of the state of Nontanay and of the
county, legislative representative districts, and precincts
vritten after their several names in the annexed petition,
and that their residence and pest—office address is
correctly stated therein, to vit: (Nases of such electors.)

In Testimony Whereof, I have hereuntc set my hand and

official seal this +o.. day of cves, 19...

—92-
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Notary Public, in ard for .... County,
State of NMontana.

{3) The county clerx shaid may not retain 4ip his
possessicn  any sSuch petitiony or any part thereofy for a
longer period than &we 2 days for the first 4we-bhundwsed 200
sigsatures thereony and eme ) additional day for each &uwe
hupdred 200 additional signaturesy or fractiem thereofy on
the sheets presentsd to him, and at the expiration of suck
time he shall forvard the saze to the =ecretary of state,
with his certificate attached thereto, as above provided.
The forms herein given are not sandatcryy and if
substantially followed in any petition, dé—skbali will be
sufficient, disregarding clerical and meweiy technical
errors.®

Section 74. Section 37104,1, B.C.EM. 1987, is amended
to read as folloks:

%37-108,1, AsboERef-gesaralla—susnacryof—poferred—eax
ARibiarti vo——RoIsIFes—atatonens —by—edeketary —of-gbatefor
soforeedva—aoasareos—placenops—on——baldes Statements _ by
attorpney genegal _and _gsecretary of state. The secretary of
state ef-the—state—of—Hontana prior to certifying and
noebering of a referendum, initiative, or comstitetional
agendsent to the several counties of Nontana as provided by
seesiors 37-105 apd23-103-{23-350630fithe-Reviacd-Codos
of-Bontagar—3947, shall transmit a copy of the measure to be
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voted upon to the attorney general of—SNeabasna. #ithin #en
410} days atter the zeasure is filed with hix, the attornecy
general shall provide .nd returz tec the secretary of state a
statement in ordinary plain language explaining inm not more
than oae--bhundzred—{100) words the gemeral purpose of the
measure submitted. In the case of referendus wmeasures, the
secretary of state shall prepare a statesent setting forth
the vote by which the referendus passed each house of the
teginslative —asceadly Llegiclature. The statement by the
secretary of state shall precede the attorney general's
statement op the printed fora. The statement as prepared by
the attorney geueral, and the statement of the gsecretary of
state for referendar measures only, shall be ian addition to
the legislative title of the aeasurey, Qp_ the _pripting__of
the ballot the statement of the secretary of state for
referendui measures only and the statement of the attorney
geperal shall precede the other title of the measure. In
providing the statement, the attorney genersl shall give a
true and impartial statement of the purpose of the acasure
in plain, easily upderstocd language and im such pganner as
skatlt is aot e ap argument or likely to create prejudice
either for or against the measure."

Secticn 75. There is a onex B.C.M. section that reads
as follows:

Informational pamphlets. (1} Whepever a ballot issue is
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to be subaitted to the people, the secretary of state shall
have printed pamphlets containing the inforsation specified
in 37-107.

{2) Whenever more thamn one ballot issue is to be voted
on at a single election, the secretary of state may publish
a single pamphiet for all of the ballot issues.

{3} The pasphiets are to be distributed as provided in
37-107.

Section 76. Section 37-107, B.C.N, 1947, is asended to
read as follows:

®37-107. PBriating—and—digteibation——of —scasures
Preparation _of pamphlets. (1) The secretary of state shall
fuernish to _the department of admimjstratior a copy of each
of the proposed measures to be seubaitted to the peopley and
aaxke requisition ea the department ef-—adninietsasieny for
the printing and delivery to him of pagphlets_for all
proposed copstitutional amendments, initiative, and
referendus measures to be submitted to a vote of the people.

{2) The departeent of adainistrationsy shall, no later
than £ive—£{5} weeks before any general or special electiony
at which any proposed law is to be svhmitted to the people,
have printed a true copy of the title and text of each
measure to be submitted, with the number and fors in which
the guestion will be printed oa the official ballot. The

departmsent ef—adeipicbration shall call for bids and

. L
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contract with the lowest responsible bidder for the printing
of pamphlets coptajning tke groposed lav to be submitted to
the people.

{3} The proposed law to be submitted shall be printed
and forwarded to the county clerk and recorder of each
county.

(4 The opumsber of gxepesed-measures pazphlets to be
printed shall be at least #isxe—pep-oendb—{5% more than the
number of gualified electors, as shown by the registration
lists of the several counties of the state at the last
preceding general election.

{(5) The inforsation to be printed shall be printed in
the folloving order as applicable:

{a) the statement of the secretary of state;

{b) the statement of the attormey general;

{c) the title and body of the propcsed measure;

{d) the emact text of the copgtituticpal prowision _to
be_revised;

44}y {e) the manper in vhich the aeasure will appear on
the ballot;

$e}-Jf} the argument advocating approval of the
measure;

+£349) the argument advocating rejection of the
measure;

49y (h} the arguaent rebutting the argument advocating
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approval; and

4h}-{i] the argument rebutting the argument advocating
rejection,

{6) The secretary of state shall distribcte to each
county clerk, no later thar #£ewne——{4)} weeks before the
election at which the rpropesed wmeasure(s} will be voted
gpon, & sufficient nusber of pamphlets to furuwish one copy
to every voter in his county. Back county clerk shall wmail
to each registered voter in the county at least one copy of
the pamphlet vwithin 4®e—{2} weeks froma the date of his
receipt of the pamphlets fros the secretary of state.®

Sectiop 77. Severability. If a part of this act is
invalid, all valid parts that are severable froa the invalid
part remain in effect, If a part of this act is invalid ico
one or more of its applications, the part remains in effect
in all walid applications that are severable fros ths
inva2lid applications.

Section 78, Repealer., Sections 23-3021, 23-3030, and
23~-4404, R.C.M. 1947, are repealed.

~End-
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1977 Legislature
Code Commissioner Bill - Summary

Senate Bill No. 27

AN ACT TO GENERALLY REVISE AND CLARIFY THE LAWS RELATING
TO ELECTIONS AND TO REPEAL SECTIONS 23-3021, 23-3030, AND
23-4404.

(This summary does not include discussion of routine form
or grammatical changes.)

One frequent change which should be noted is "this act" to
"Title 23 and Title 37" or "Title 23 or Title 37". The
change is made to enable a reference to "this title" to be
made under recodification. Where there is a possibility
of a change in meaning, the term change is noted.

Sections 1, 2, 3. 23-2601, 23-4777. The changes are made
to facilitate a single definitional section for the title.
Subsection 23-4777(2) is deleted to avoid confusion with the
definition of commissioners in 23-2601(9). Section 3 is new
and will replace 23-4777(2).

Section 4. 23-2605. Subsection (1) (a) is changed by
adding a phrase which makes it applicable to precincts of
100 or more;: as it read before (1) (a) and (1) (b) were some-
what contradictory.

Section 5. 23-2704. The reference to an "official"
newspaper is changed to one of general circulation. This
is the preferred terminology and avoids possible problems
with freedom of the press.

Section 6., 23-2802. Subsection (2) is deleted; its
provisions are incorporated into 37-107 and a new proposed
section (see sections 69 and 70). Under the proposal the
pamphlet requirements will be placed together for all ballot
issues, and constitutional amendments will not be treated
separately.

Section 7. 23-2901. The reference to "94-1401 through
94-1424" is changed to "Title 23 or Title 37". This seems
to reflect the intent of the section but it does broaden
the scope.
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Section 8. 23-3002. The section has been rewritten,
and "this act" has been changed to encompass all election
laws unless otherwise provided. The change may increase
the custody burdens on the clerk but the "otherwise" pro-
vision should relieve most problems.

Section 9. 23-3003. The section is extensively re-
written for grammar and clarity.

Section 10. 23-3014. The material added to subsection
(1) (b) is taken from 23-3030 (which is being recommended for
repeal). Subsection (3) is deleted to reflect the changes
in the constitution and the fact that in practice the sub-
section is not carried out. Subsections (1) (e) and (3)
also have problems related to the rights of the convicted
under the new constitution.

Section 11. 23-3015. Subsection (1) (d) is made (2)
(d); it was erroneously placed in subsection (1) and this
amendment corrects the error.

Section 12. 23-3018. A reference to "this act" is
changed to "Title 23 or Title 37" to permit a reference to
"this title" under recodification. Subsection (3) is deleted
since it is repetitive of material in 23-3610.

Section 13. 23-3026. No additional costs should be
imposed since Title 37 doesn't place any additional duties
on the county clerk.

Section 14. 23-3304. The principal change is the de-
scription of who must file where. This change is made in
several sections so that uniformity can be achieved. A
reference to indigent candidates is made in subsection (6)
(a) for clarity.

Section 15. 23-3305. The material telling where declarec -
tions are filed is dropped, since it is adequately covered
by 23-3304.

Section 16. 23-3308. Subsection (4) (b) is modified to
provide for the destruction of tickets in the blank ballot
box, but to no longer require the election judge to carry
out this duty. The change is needed because after the re-
count period the election judge will generally not have
custody of the blank ballot box. It is intended that who-
ever has custody will carry out the destruction.

Section 17. 23-3311l. A reference to "chairman" in
subsection (4) (e) 1s deleted as that term is nowhere defined
or otherwise mentioned.

Section 18. 23-3312. A reference to "canvassers" in
subsection (2) is changed to "those persons" to avoid con-
fusion with the board of county canvassers.
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Section 19. 23-3313. The lists of offices are changed
for uniformity, see section 14. The requirement of sending
material to the secretary of state in subsection (2) is
taken from 23-3314.

Sections 20, 21. 23-3314, 23-4016. The state treasurer's
office is no longer a constitutionally mandated, elected posi-
tion and changes should be made. The superintendent of public
instruction is suggested as an appropriate individual to carry
out the functions given by these sections to the state treasurer.
Subsection (1) of 23-3314 is deleted as it is covered by 23-

3313 as recommended for amendment (section 19). The list of
officials in 23-3314 is rewritten to promote uniformity through-
out the election code.

Section 22. 23-3315, "This act" is changed to "Title 23
or Title 37". This change probably broadens the scope of the
original section but does not enlarge the traditional means
of enforcing statutorily imposed duties on officials via
official misconduct and equitable relief.

Section 23. 23-3316. A reference to a township office
is deleted.

Section 24. 23-3319. Subsection (3) is deleted. It is
a strangely worded provision and is adequately covered by
other provisions of Chapter 33.

Sections 25, 26. 23-3403, 23-3405. "This act" is
changed to "the election laws of this state". This should
not be a substantial change as a party could not act in
contravention of other state laws even if it were not
expressly stated.

Section 27. 23-3506. "This act" is changed to "the
election laws of this state"; the meaning should remain the
same. Subsection (2) is deleted with its provisions incor-
porated into 23-3606.

Section 28. 23-3512. A reference to "township" is
deleted.

Section 29, 23-3513. The state treasurer is deleted
from the list of elected officials, a reference to township
is deleted, and the modifier "associate" is deleted from
associate justice. These changes reflect changes in the
constitution and the fact that certain offices are no longer
voted upon.

Section 30. 23-3515. Subsection (1) is slightly re-
written for clarity.

Section 31. 23-3606. Material deleted from 23-3506 is
rewritten in subsection (4).
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Section 32. 23-3610. Subsection (3) is changed for
clarity. Subsection (6) is deleted since it is covered by
23~4006.

Sections 33, 34, 35. 23-3611, 23-3612, 23-3613. The
principal changes reflect the requirements of the new consti-
tution and their effect on qualifications of electors. = Sub-
section (2) of 23-3612 is rewritten for clarity.

Section 36. 23-3708. The last "it" in subsection (1)
is changed to "the larger envelope" for clarity.

Sections 37, 38. 23-3711, 23-3713. The provisions
dealing with rejected absentee ballots have been changed to
eliminate some confusion. The alternative requiring the
least number of envelopes is selected.

Section 39. 23-3715. The phrase which is added will
prevent rejected ballots from being voted under this section.

Section 40. 23-3801. Sections 23-3820 and 23-3821 are
suggested for repeal (see LC 0046). This necessitates changing
"23-~3801 through 23-3822" to "23-3801 through 23-3819 and
23-3822".

Section 41. 23-3807. The term "custodian" is changed
to "registrar". Custodian is nowhere defined and the earlier
subsections indicate the registrar is the proper individual
to issue the certificate.

Section 42. 23-3822, Sections 23-3820 and 23-3821 are
proposed for repeal in LC 0046, necessitating a change in
the reference to 23-3821.

Section 43. 23-3905. A reference to "inspectors" is
deleted and replaced by "election judges". Inspector is
nowhere defined and it appears that the election judges
are the appropriate replacements.

Section 44. 23-4011. The changes are made for grammar
and clarity.

Section 45, 23-4013. The list is changed for uniformity,
see section 14.

Section 46. 23-4014. The county clerk issues certifi-
cates only to those offices which are voted on in only one
county, other than judge of the district court. The changes
make this clear and subsection (3) is no longer required.

Sections 47, 48, 49. 23-4015, 23-4103, 23-4117. The
list is changed for uniformity, see section 14.




LC 0047 Page 5

Section 50. 23-4121. References to "state treasurer"
and "township officer" are dropped.

Sections 51, 52, 53. 23-4401, 23-4402. The changes
are made to bring the procedure for filling vacancies in
accord with the federal constitution.

Section 54. 23-4737. "Organization" is changed to
"committee"” in political organization to mesh with the
terminology of the campaign practices law.

Sections 55, 56, 57, 58. 23-4757, 23~4758, 23-4759,
23-4760. The scope of these sections 1s enlarged to encompass
Title 23 or Title 37 rather than "this act". The change is
necessitated by the substantial revising of the penalty
sections. 1In 23~4759 the time for commencing an action is
changed from 40 days to 2 years to reflect 23-4793(4), which
is a later enactment.

Section 59. 23-4763. "This act" is deleted but the
scope of the section is not changed. Note, that as it reads
(both before and after amendment) the section applies to all
elections, including irrigation districts, drainage districts,
etc.

Section 60. 23-4767. The section is changed considerably
to reflect several court opinions. The reference to con-
gressional and state legislative races is deleted because
the federal constitution and the old state constitution left
these matters up to the respective legislative bodies. (50
Mont. 134 (1914)). The language had been deleted by Allen Smith
and is here restored and then amended out. The new constitu-
tion permits the legislature to allow the courts to consider
state legislative contests, and the amendment reflects this.
The legislature should give consideration to this point. The
material related to awarding the office to the second place
finisher is deleted because of the decision in 51 Mont. 176
(1915).

Section 61. 23-4770. "This act" is changed to "Title 23
or Title 37", which will expand the scope of the section but
which seems to reflect its intent.

Section 62. 23-4785. New language is added to provide
for disagreement by the four-member committee after the first
commissioner is selected. The provisions tied to the effective
date of the act are deleted as they are obsolete.

Section 63. 23-4786. "Title 37" is added to references
to "Title 23". In most subsections no change will be brought
about. However, subsection (14), dealing with rules, may
expand the commissioner's duties and should be looked at
carefully.
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Section 64. 23-4787. "Title 37" is added into refer-
ences to "Title 23". This should not cause any changes
since Title 37 does not require any filings with the com-
missioner.

Section 65. 23-4788. Subsection (4) is changed due to
a proposed repeal of 23-4793 in LC 0046 in connection with
the revising of the penalty provisions. The additional
material represents a change from 23-4793(9), its source.
Subsection (9) provided that all fines and forfeitures went
to the state general fund, even if the prosecution was
carried out by the county attorney. The proposed amendment
would have the fines go to the state general fund when the
commissioner prosecutes. Under 95-2228, when the county
attorney prosecutes, the fines will go to the county general
fund. This represents a change in the disposition of col-
lected fines and should be looked at closely.

Section 66. 23-4789. The effective date provision is
deleted.

Section 67. 23-4794. The reference to "Title 23,
chapter 47" is changed to a general description of the areas
covered by that chapter. This is necessitated by the exten-
sive revision of chapter 47.

Section 68. 23-4795. The deletion of subsection (3)
is necessitated by the United States Supreme Court decision
in Buckley v. Valeo, 46 L. Ed. 659 (1976), which prohibited
restrictions on spending by a candidate with his own money.
The court indicated that restrictions on the family's spend-
ing would be permissible if they were not treated differently
from other contributors.

Sections 69 through 72. 37-101, 37-102, 37-201, 37-202.
The penalty statements of the warning on the petition have
been changed to reflect the proposed changes in the penalty
provisions of the election laws (LC 0046). The changes in
the penalty sections were made to reflect the changes brought
about by the new criminal code.

Section 73. 37-103. The form of the certificate is
changed to that actually employed by the clerks and approved
by the Montana Supreme Court (125 Mont. 419 (1952)).

Section 74. 37-104.1. The phrase "On the printing
of the ballot" is added. The phrase was lost during an
earlier amending process and is now restored.

Sections 75, 76. 37-107. The new section and the
amendments to 37-107 are intended to clarify the provisions
relating to the voter pamphlet. Combining several issues
into one pamphlet is now made expressly permissible. The
new 37-107(5) (d) comes from 23-2802(2).
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Section 77. Severability.

Section 78. 23-3021, 23-3030, 23-4404. This is a
repealer section. Section 23-3021 is suggested for repeal
because it discriminates against naturalized citizens. The
honest naturalized citizen will be burdened by bringing the
requisite papers while the less honest person will just take
an oath that he is a citizen and be done. The language of
23-3030 is incorporated into amended 23-3014 and is no
longer needed. Section 23-4404 gives qualifications for
election to the federal congress; these qualifications are
exclusively provided for by the United States Constitution.
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SENATE RILL NUe 27

INTRIBUCED BY BLAYLDCK

A BILL rUR AN ACT ENTITLED:  ®AN ACT TO GENGRALLY ReVISE AND
CLARIFY THe LAWS RELATING TO FEELECTIONS AND T0D REPEAL

SECTIONS 23-3021e 723-30304 AND 23-440449 ReCeM. 1947."

38 1T ~1ACTED BY THE LEGISLATURE 0OF THE STATE OF MONTANA:

Section l. Section 23—26d1, RelaM. 1947, is amended to
read 3as fallows:

423-2601s Definitionse As used in this—eet Jitle 23
angd__Title 3fy unless the context clearly indicates
otherwiszy the following definitions apply:

{1} “Election® means 2 generals specialy Or primary
nominatingy-municip2rt electiony~eor-en—etectiron—in-—n-—schoot
distriet bheld to choosa a public offigcer or submit ap jissue
for thz aporovol or raizction of the pegples

{¢) *"General election®™ means an election held for the
election of public officers throughout the state at tiaes
snecificd by laws

{2} ™Soecial elsction™ means an election called by the
proper authorities to fill vacancies or to raise moneye

{4} “Yacancy" means an office wnich does not bhave an
incun~ant who has 2 riont to 2xercise its functions argd tare

its foes or eaplusenise.. -
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(5) "Primary" or "primary election™ means a statutory
procedure for nominating candidates to public office at the
polisa

{&) “Party"™ means any political oraanization which at
the tast preceding election for governor polled at least
three-per-ecent—131} of the votes for governeore

{7} “Taxpayer® means a person who has paid a tax on
property assessed on a county or city assessment roll next
precedina the election at which a gquestion is to be
submitted to the vote of the taxpayerse.

(3) *“Registrar™ means the county clerk and recorder
and any reqularty appointed deputy clerk and recordera

{9} “Commissioners™ means the board of county
commissionerse.

(10) *City™ means any incorporated city or towne

(it) =Council® means any municipal council or
commissione™

Section 2. Section 23-4777y ReleMs 1947+ is amended to
read as follows:

1£3-4T777. Dafinitionss As used in Titla 23y-ehspter
GFy—fsEwMs-394F and Jitle 37> wupless the context clearly
ipndicates otherwises the following defipitions apoly:

(1) "“Candidate® means an individual who has filed a
declaration of nominations certificate of nominations or

acceptance of nomination for public office as required by

5 SB 0027
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Yaws ut does pot includa a candidate for national office
Who is  subject to  the worovisions of federal electicn
campaion lawse
tey--SEommrasioneri-means—the-commissinaner-—or--camnaian
finances—and-nractices—as—deseribed—tn—section—23—4F65x

13312} “Election™ means a generals specials or primary
eltection held to choose 2 public officer or submit an issue
for the approval or rejection of the pemople.

t4¥(3) "lssue" or "ballot issue? means <& prodosal
submitted to the people at an election for their approval or
rejectinn includings but not limited to, initiatives,
referendas proposed constitutional amendmentss recall
aquestionss school levy cuestionsy bond issue guestionss or a
ballot questiona

t5¥{4) ™Public office® means a states countys
municip2ly schools or other district office that is filled
by the people at an election.

t6¥L3) "Contribution® means:

{a} an advances qifts loans conveyances dJdeposity
payment, or distribution of money or anytning of wvalue to
influepce an etectiong

{b} 3 transfer of funds between political committees;

{c) the payment by a3 person other than a candidate or
solitical committee of compensetion for the o2rsonal

services of another person that are rendered to a cendidate
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cor political committee; but

{d} “eontributton®--does not meen services provided
without compensation Dy indivicduals voluntearing a partion
or 211 of their time on behalf of a cardidate or nolitical
committecey-nmor or meals and lodaing provided by individuals
in tneir private residence for a cangidate or cther
individuala

+#+3{8) "ixpenditure" m2ans a purchases pavmente
distributions loans advances promises pledages or gift of
money or anything of value wmade for the purpose of
influencing the results of an elections but "axpenditure®
does nct mean:

(a} sarvicesy foods or lodging provided in a manner
that they are not contributions under ¢this—eaets-—nor
subsectiof {5)1 or

(L'} npavments by a-candidate for his personal travel
expenses or for foods clothings lodgings ofF bpersonal
necessities for himself and his family.

+8¥LT) "Anythine of value® means any goods that have 23
certzin utility to the recipient that is real and that
ordinarily is not given away freey but is purchased.

+94(8) *"Political committee™ means a combination of
twe or more individualsy ofF a person other than an
individuale the primary or incidental purpose of wiich is to

support or oppose 2 candidate or issue or to influence the

g SB 0027
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Bill Clerk
VMR, . PRESIDENT: ...
We, your cOMMIttee on ......ccccvervenes J D L G LA R Y e e b
having had under CONSIEration .........oc.crueississusnrrnnrsscens SEHATE. ...t Bifl No....&7.....
Respectfully report as follows: That.....ccuuienimmnnniieneees SEHATE...cccoivrrerrrresssinesisssesssersnns Bill No..27. 4 e

the introduced bill, be amended as follows:

l. Amend page 11, section 10, lines 23 and 24.

Following: 1line 22

Strike: subsiection (e) in its entirety

Insert: *(e) whenever the incarceration ¢of an elector in a penal
ingtitution for a felony conviction is legally established; or"

RERuxHEX XX

2. Amend page 17, section 14, lineZ2..

Following: "than"

Insert: "a legislator or a”

3. Amend page 26, section 19, line 11.

Following: " ?

Insert: "a legislator or a”

4. Amend page 34, section 27, line 14.
Following: 1line 13
Strike: “"marking by electors --"

XXRx&x 5. Amend page 53, section 44, line 4.
Following: "rejected”

Strike: "if they do not”

Insert: “hecause of failure to”"

STATE PUB. CO. Sheewank

Helena, Mont,



5.8. 27
Page 2.

6. Amend page 53, section 45, line 1lé6.
Following: "than"

Insert: “"a legislator or a"

7. Amend page 35, section 48, line 4.
Following: “than"

Insert: "a legislator or a"

8. Amend page 56, section 48, line 23.
Following: “than”

Insert: "a legislator or a”

9. Amend page 38, section 49, line 15.
Following: “than"

Insert: "a legislator or a"

10. Amend page 79, section 66, lines 21 through line 4 on page 30.
Following: 1line 20

Strike: section 66 in its entirety
Renumber: subsequent sections

AND AS SO AMENDED DO PASS

;

SEN. JEAN A, TURNAGE, Chairman
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SENATE _ BILL ¥O. __27

INIRODUCED BY BLAYLOCK .

A BILL FOR AN ACT ENTITLED: ©“AE ACT TO GESERALLY REVISE AND
CLABIFY THE LAWS RELATING TO EBELECTIONS AND TO REPEAL

SECTIONS 23-3021, 23-3€30, AND 23-4404, R.C.B. 1947.%

BE IT ENACTED BY THE LRGISLATURE OF THE STATE OF HOETANA:

Section 1. Secticn 23-2601, R.C.8. 1947, is amended to
read as follows:

" 23-2601. Definitions. As used in thiw—eed Title 23
angd Title 37, nunless the context clearly ipdicates
othervise, the followigg definitjons apply:

{1) “Election®™ means a general, special, or primary

aoni-na-tingy-aunigipal electiony—er-an—elestion—iii-—a—sohool

&ieawios  beld to chooge a public officer or gubmit an issue
for_the a oval € L .

{2} “Gemeral election™ means an election held for the
election of pyblic officers throughout the state at times
specified by law.

{3) "Special election® aeans an election called by the
proper auwthorities to fill vacaancies or to raise money.

{(3) "vacancy” means an office which does not have an
incuabent who has a right to exercise its functions aand take

its fees or emcluments.

AMENDMENTS ARE ATTACHED; REFER TO INTRODUCED BILL--DUE TCO DEADLINE
DATE, THE BILL WAS NOT REPRINTED.

THIRD READING

-
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LC 0087701

(3) “"Primary* or "prisary electica®™ means a statutory
procedure for nominating candidates to pudlic office at the
polls,

(6) “Party"™ wmeans any political organization which at
the last preceding election for governor polled at least
Shseo—por-asent—f3%) of the votes for governor.

{7y ™raxpayer® @seads a person vho has paid a tax on

~

property assessed on a county or city assessmsent roll pext
preceding the election at which a guestion is to Dbe
submitted to the vote of the taxpayers.

{8) “Registrar® means the coumty <clerk ard recorder
andé any regularly appointed deputy clerk and pecorder.

{9)  T"Commissioners® means the board of county
consissioners.

(10) »city» means any incorporated city or town.

(11} “Council®™ means any sunicipal council or
coamission.®

Section 2. Section 23-4777, R.C.H. 1947, is amended to
read as follows:

#23-48777. Definitione. As uwsed in Title 23,-ehapbesr
4r—Bvlri—1947 and Title 37, gpless _the context cleariy
indicates othorvise, the following definitiops apply:

{1 "Candidate” =eans an individual who has filed a
declaration of pomination, certificate of noaination, or

acceptance of nomination for public office as required by

-2
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law, bat does not include a candidate for national office
who is subject to the provisions of federal election
caspaign laws.

+3—Genninei A—aoaas—she—oonnissi of—oanpaiya

48 {2) "Election® means a gsheral, special, or primarcy
election bheld to choose a public officer or subsit an issue
for the approval or rejection of the people.

4+8-[3] "Issue®” or "ballot issue seans a proposal
subaitted to the people at an election for their approval or
rejection including, but not 1limited to, initiatives,
referenda, proposed constitutional anendsents, recall
guestions, school levy questions, bond issue guestions, or a
ballot guestioa.

+5)-{8) - “Public office” means a state, county,
municipal, school, or other district office that is filled
by the people at an election.

46}(3} “Contribution™ means:

fa}  an advance, gift, 1loan, conveyance, deposit,
payaent, or distribution of msoney or aaything of valme to
influence an election;

(b) a tramsfer of funds between political coamittees;

(c)  the payment by a person other thar a camdidate or
political coaaittee of compensation for the personal

services of another person that are rendered to a candidate

-3-
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or political coamittee; but

{d) Sgoabpibationt-—dees uot seas services provided
without compensation by individuals voluateering a portion
or all of their time on behalf of a candidate or political
conmitteer—aew or meals and lodging provided by individuoals
in their private residence for a candidate or other
individual.

43-{6) "Expemditure® seams a purchase, payment,
distribuation, loan, advance, prosmise, pledge, or gift of
soney or anything of wvalwe made for the purpose of
inflzencing the results of an electiomn, bet “"expenditure®
does not mean:

{a) - services, food, or lodging provided im a manner
that they are pnot contributioas under whis-—aeti—nor
subgectlon {(5); ok

(b} paymsents by i candidate for his personmal travel
expenses or for food, clothimg, lodging, or personal
necessities for himself and his family.

49-{7) T“iaything of value" means any goods that have a
certain otility to the recipient that is real aamd that
ordinarily is not given asway freey but is purchased.

4538} "Political coamitiee® aseans a combination of
two or more individuals, or a person other than an
individual, the primary or incidental purpose of which is to

support or oppose a candidate or issue or to iefluoemce the

-5



Bill Clerk
MR. ... ERESIDENT: . ...
We, your committee on e D L G LA RY bbb e
having had under CONSIHEration .........cc.cooowuireniriranns SEHATE ..o oocoveeeresseeeveseeveneseneessssesesnns. Bill NoL @B,
Respectfully report as follows: That.......ccecniniiniininninn SEHATE...corvemrenrerrerivensesrrmssisssissssianes Bill No..27.g- v vnene

the introduced bill, be amended as follows:

1. Amend page 11, section 10, lines 23 and 24.
Following: 1line 22

Strike: subsection (e) in its entirety
Insert: *(e) whenever the incarceration of an alector in a penal

institution for a felony conviction is legally established; or"
RExuxEY XY '

2. Amend page 17, section 14, line2.
Following: "than"
Insert: "a legislator or a"

3. Amend page 26, section 19, line 11.
% lowings ;- - o
ert: "a legislator or a”

4. Amend page 34, section 27, line 14.
Following: line 13
Strike: "marking by electors ~-"

xxRxSx 5. Amend page 53, section 44, line 4.
Following: "rejected” '
Strike: "if they do not”

Insert: “because of failure to”

....................................................................................................

STATE PUB. CO. . ' mn

ttajlena, Mont.



§.B. 27
Page 2.

6. Amend page 53, section 45, line 16.
Following: “than"
Insert: "a lagiaslator or a"

7. Amend page 55, section 48, line 4.
Pollowing: "than"
Insert: "a leglslator or a*®

8. Amend page 56, section 48, line 23.
Following: “"than"
Insert: "a legislator or a"

9. Amend page 58, section 49, line 15.
Following: "than"
Insert: "a legislator or a"

10. Amend page 79, section 66, lines 21 through line 4 on page 80.
Following: 1line 20 ‘ '
Strike: section 66 in its entirety
Renumber: subsequent sections

AND AS SO AMENDED DO PASS

: . ’ , -

SEN. JEAN A, TURNAGE, Chalrman



HOUSE OF REPRESENTATIVES

March 22, 1977
HOUSE COMMITTEE ON JUDICIARY AMENDMENTS TO SENATE BILL 27

1. Amend page 36, section 28, subsection (7), line 10.

Following: "eategeriea”
Strike: "columns"
Insert: ‘“categories"

2. Amend page 94, section 75, line 23 through line 8 on page 95.

Following: 1line 22
Strike: section 75 in its entirety
Renumber: subsequent sections

AS AMENDED CONCURRED IN
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SENATE BILL NC. 27

IN1RODUCED BY BLAYLCCK

A BILL FOR AW ACT ENTITLED: "AN ACT TC GENERALLY BEVISE AND
CLAFIPY THF LAWS RELATING TC ELECTIONS AND TC BREPEAL

SECTIONS 23-3021, 23-3030, AKD 23-4404, R.C.M. 19u47.*

BE IT ENACTED BY THE LPGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 23-2601, R.C.HM. 1847, is amended to
read as follows:

"23-2601. Definitions, BAs used ip thie—aet Title 23

and_ _Title _37, nunless the context clearly indicates
otherwise, the following definitions apply:

{1) "Election™ means a dgeneral, special, or primary
aonipating,y—eunieipal electiony-er-aa-eleetiop—in—a—eohool

disteiet held to choose a public cfficer or_saubmit amn_issue

for the _approval or rejection of the people.

{2) “General electicn” means an election held for the
election of public officers throughout the state at times
specified by law.

(3) "Special election™ means anm election called bty the
proper authorities to fill vacancies or tc raise money.

(4) “vacancy" seans an office which does not bhave an
incusbent who has a right to exercise its functicrs and take

its fees or ewmoluments.,

REFERENCE BILL

10
11
12
13
14
15
16
17
15
19
20
21
22
23
24
25

SE 0027/03

»(5) "Primary"™ or "primary election™ means a statutory
procedure for nominating candidates to public office at the
pclls.

(6) ™Party"™ means any political organization which at
the last preceding election for gowernor polled at 1least
three-por-eeat—43%)y of the votes for governor.

{7y "Taxpayer™ aeans a person who has paid a tax on
property assessed op a county or city assessment roll mpext
preceding the election at which a gquestion is to be
subnitted to the vote of the taxpayers.

(8) T"Registrar"™ means the county clerk and recorder
and any regularly appointed deputy clerk and recorder.

(9) "“Commissicners" means the board of county
commissioners.

{10) "City"™ means any incorporated city or town.

{11) "Council"® neans any municigal council or
commission."™

Section 2. Sectionm 23-4777, R.C.N. 1947, is amended tc
read as followus:

"23-4777. Definitions. As used in Title 23,-ekapier

4F B CoMr—394F and Title 37, unless the context clearly

indicates_otherwise, the following definitions arpply:

{1) "Candidate" means an individual whe has filed a
declaration of nomination, certificate of noainatica, or

acceptance of nomination for public office as required by

-2- SE 0027
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lav, but does not include a candidate fer naticnal coffice

who is subject +to the provisions of federal election

campaign laws.

43% {2} "Election" means a general, special, or primary
election held to choose a public officer or submit an issue
for the approval or rejection of the people.

443 (3} "Issue™ or "ballot issue™ wmeans a proposal
subaitted to the people at an election for their approval or
rejection including, but pot 1liwmited to, initiatives,
referenda, proposed constitutioral amendaents, recall
questions, school levy questions, bond issue guestiocms, or a
ballot gquestion.

B3 (8} “Public office™ means a state, county,
municipal, school, or other district office that is filled
by the people at an election.

46345} "Contribution” ameans:

{a} an advance, gift, loam, conveyance, deposit,
payaent, or distribution of money or anything of walee to
influence an electiong

(b} a transfer of funds between political committees;

{c} the payment by a person cther than a candidate or
political committee of compensation for the rersonal

services of another person that are rendered to a candidate

-3=- SE 0027
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cr political coamittee; but

(d) Heertribeationt—Jdeecs not meam services prcvided
without compensation by individuals volunteering a ppcrtion
or all eo¢f their time on behalf of a candidate or pclitical
coamitteey—a6® or Weals and lodging provided by individuals
in their private residence for a candidate or <cther
individual.

43)r (6} "Expenditure®™ means a purchase, payment,
distribution, loan, advance, proeise, pledge, or gift of
money or anything of value wmade for the purpose of
influencing the resunlts of an election, but “expepditure”™
dces net mean:

{a) services, fcod, or lodging provided im a wanner
that they are not contributicns under 4bhis—aek4—RoOE
subsection (513 er

{b) rpayments by a candidate for his ferscral travel
expenses or for food, clothing, 1lodging, or petrsonal
necessities for himself and Lis family.

484-{71 “aAnything of value®™ aeans any goods that have a
certain utility to the recipiemt that is =weal amnd that
ordinarily is not given away freey but is purchased.

+494{8] "Political coamittee™ means a combination of
two or =more individuals, or a perscn other than an
inAividual, the primary or incidental purpcse of whick is to

support ot oppose a candidate or issme or tc influence the

Y- SE 0027
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result of an electicn by any expenditure.

4384 (9) "Individual® means a human teing.

444 {10) "Person" means an individual, corporation,
association, firm, partnership, cocperative, coamittee,
club, unicn, or other organization or group of individualsy
or a candidate as defined in subsectiomn (1) of this
secticn.”

3ection 3. 1There is a new R.C.M. section that reads as
follows:

Comaissioner of caapaign finances and practices. 1In
23-4778 through 23-4795, "consissioner™ means the
cemrissioner of campaigp finances and practices created by
23-4785(1), unless the context clearly indicates otherwvise,

Section 4, Section 23-2605, R.C.M. 1947, is amended to
Tead as follows:

m23-2605, Time of opening and closing of polls. (N
Fxcept as provided in subsection {2) ef—this—saeotion:

{a) S$he in__precincts__having 100 cr_more registered

lectors, _the polls must be opened at 8 a.m. on the mcrning
of =lection dayy and must be kept opern ccntinaously until B
p.n, of that day;

(b} Im in precincts having less than eme—hundred-{100}
registered electors, the gclls sust be opened at 1 g.m. and
closed at 8 p.wm. of that day;

(c} W#hemever whenever all registered electors in any

_5_ SB 0027
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precinct have voted, the polls shall be closed immediately.

{2) If a special election is held by a county, city,
high school district, or schecl district can the guesticn of
incurring an indebtedness or saking a special or additional
levy for any purpcse, the polls shall openm at 12 noon and be
kept open conptinuously until 8 p.m. However, the pcll hcurs
shall be as specified in subsection (1) ef—this—segtion if
the election is held onr the same day, at the same polling
places, and with the same judges and clerks as a general,
county, school, or city electioca.”

Section 5. Section 23-2704, R.C.N8. 1547, is amended to
read as follows:

"23-2704. MHotice and closimng c¢f registratiom for
elections on incurring of state indebtedness ethes-than—Eox
refandiag—er—levy—eof—tax. {1) If the gquestion of state
indebtedness, issuance of bonds or debentures cther tham for
refunding, or the levy of a tax for state purpcsesy is
submitted at an electicm other than a gepneral tiennial
election, the registrar of each county shall publish ir 4he

offieial—ecounty a newspapery of general circulaticm in_the

ccunty a ootice signed by him, statipng that registration
will <close at noon on the fertieth—{UO0th)y day pricr tc the
date of the election unless the act fproviding fcr the
subwissicn of the question fizes a different time fcr the

giving of potice. The notice shall be published &ea—g10)

~6- SE 0027
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days cr wmore prior to the date when registraticm will ke
closed unless the act providing for subaission of the
guestion fixes a Qifferent time fcr clcsing registraticn.

{2) If the guestiomn is to be subsitted at a general
biennial election, notice and the closing of registration
shall be governed by the laws applying to geperal tiennial
elections. The fprovisions of sectior 37-107y—fiv-Cv—8r—I543
apply to the printing and distributicp cf copies cf the
proposed law.®

Section 6. Sectiom 23-2802, B.C.M. 1987, is amended to
read as follows:

®23-2802. Publication and printing of amendsents to
constitution. If a proposed constituticnal amerdment or
amendments are submitted to the pecple, the secretary cf
state shalls

+43y-—-Have have the proposed aamendment or aserdasents
pablished in full twice each month fcr 4we——{Z} months
previous to the election at which they are to be voted urcn
by the people in not less than one <3} nevspaper <cessealy
eirgulated of geperal circulation in sach county.

@ »i . 3 cos .

be—prigted—en—the—official-—dalletr—TFhe- —printed-—panphless
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Shall—be—distribubed-ag-provided—isn-cection—37-309y—F+Crity
A94F-"

Section 7. Section 23-290%, R.C.M. 1947, is amended tao
read as fcllowus:

n23-2901. Election proclamation by the
doverncr-——oentents, Sixty 468} days or more before a general
election, the governcr shall issuve an election proclasaticno
and transmit a copy to each bcard of ccunty ccesissioners.
The proclamation shall contain:

{1} 4 a statement cf the time of the election and the
offices to be filled;

(2) 4= apn offer of rewards stating: “There is a reward
of ene—bundeed-—dellass—{$1C0)} for the arrest and conviction
cof any person viclating any cf the provisions of seetiemns
S4-3UB3-threagh—4_ i diy—F+—E~— #3943 Title 23 or Title 37.

Rewards will be paid until the total amcunt expended reaches

the sum of five—thousand-deillars—(35,0003."

Section 8. Section 23-30C2, E.C.M. 19347, is amended to
read as follows:

"23-3002., County clerk as county registrar. {1) Each
county clerk and recorder is ex officio ccunty registrar. Be
shalls serve_xithout extra pay cp_coEpensatiog,

Hay—Fberve-—withouwt—estEa-pay—or—caspensationy

4{b}—Have—gusteody——of--rogicteatica-——booksy-Gasdsy—and
ether-records—pEovided-£fer-by-thic—aa4~

. SBE 0027
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{2) 7The official register of electors is an official
record of the county clerk and recorder.

{3) _Unless otherwise provided, _the county clerk apd

recorder shall have custody of _registratice _Looks, _cards,

and__other records regquired _by _the election lawgs of this

Statg,"

Sectior 9. Section 23-3003, B.C.B. 1947, is amended tc
read as follous:
"23-3003. wNetasies—peblie—as—depusty Deputy registrars
: £ addiei 1-a . 1ifioats
duties. (1) All notaries public are deputy registrars in the

county in which they reside. 3hey—Baj—iegititoi—eloators

that—he—has—reeeivred-inctsuctions—on—Fegictiatios—pEocadase
£xen-the-—coRaty—EegibtEaEy

t2) The coamissioners shall appcint a sinisum cf twc
{2y deputy registrars who are nct notaries public, a minisus
of onz 43 from each of the two 42 major political parties,
for each precinct ia the <cconty from lists c¢f persoms
recomsended by the political parties. If the parties fail to
subuit lists, the coamissioners shall agppeint deputy
registrars without recommendaticms from the parties., The

number of appointed deputy registrars for each county shall

-9 SB €027
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always be equally divided between the twc 3 major

political parties. & An_appointed deputy registrar shalls

4a)}—Be be a gualified resident elector in the precinct

for which he is appointede,

iastEuetienE—oa——EogintEation——proceduce —fros—the—gouanty
£egiBtEAEY
{3) No depyty zegistrar msay _register_ _a_ _voter upntil

that Jdeputy registgar _bas__been _issued a_certificate of
approval by _the cocunty reqistrar certifying that the _deputy

Legistrar has received instructions on__registration

procedure from the county registrar,

8] _A_ deputy registrar _who has been _issued the

certificate required_by subsection {3} pay_register_electors
residing _in _apy _preciact of the coumty for which he is a
deputy registrar.

433 (Z) vithin #heee—{3} days after a registration card
is filled ocut, deputy vegistrars shall forward the card to
the registrar. Registration cards groperly executed grior to

the registration deadline shall be accepted by the registrar

—-10- SE 0027
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for skree-—{3) days after the deadline.”

Section 10. Section 23-3014, R.C.¥., 1947, is amended
to read as follows:

"23-3014, Cancellation of =egistsy registration for
other reasons—gezegictratiea. (1) The registrar shall
cancel any registration card:

fa) #¢ at the written request of the person
registered;

(bt} @hea Jif a certificate of the death of any elector
is filed or if awm_elector is_reported as deceased by _the
defga of alt [+ vi eptal _sciepces _in the
departsent’s_reports_gubmitted to the ccunty_under _91-4458;

{c} &idhie vheneyer fersy-five—{i5) days or_mofe prior

to the clesing of registration, three +3} gualified

registered electors residing within the precinct aay
challenge an elector by filirng affidavits giving the name of
the challenged elector, his registry number, his resideance,
and stating of the perscnal knowledge of the affiant the
person registered does not reside at the place designated on
his registration card;

(d) #hes whenever the insanity of the elector is
legally established;

(e) *£ whepe¥er a—ecestificd-sepy-—of-a—Efinal —Judguent
ef—oonviction—ef—apy——cieotor-——of-—a—fieclony-ie-fidedy €&

WHENEYER _THE _INCARCEBATICN _CF__ AN _FLECTOR _IN__1 PENAL
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INSTITETION _FOR_A_FELOKY CONVICIION IS IFGALLY ESTABLISHED;:

OF

(£} £ whenever a certified copy c¢f a court order
directing the cancellaticn is filed with the registrar.

(2) Witbin 4hieéy——£30)} days after registraticnm has
been canceled, the registrar shall send written notice to
the electer at the address shcwn cn the registration card.
If a person proves to the registrar that he is qualified, be

may rteregister.

Tist—to—cach-FegiskEasy"

Sectien 11. Secticn 23-3015, B.C.HM. 1947, is amepded
to read as follows:

#23-3015. Challenges pricr to election ——segistrasis
daties——ohallenges—oa—eleetion—day—eiestica—Juigest-datics.
(1) Ap elector may challenge the gualifications c¢f arpcther
electer any time nct later than twesey-—£204 days prior to an
election. The challenge must:

{(a) #8e be filed with the registrar and be signed by
the electer;

{b) Be be verified by tke affidavit of the <lector

~-12- 5B 0CZ7
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that the elector designated is pot entitled to vote;
(c} &rats state the grcunds of the challenge,

cbjection, and disqualification.

: 3 trod i1+ i 1ifs :
electer—have—beenchalloageds

{2) The registrar shall:

{a) ®ile file the affidavit of challenge in bLis
office;

{b) Belives deliver a correct copy cf the affidavit to

the judges of electicn together with a copy of the precinct
registers, check lists, and other documents;

{c} #=ite ¥rits opposite the name of any persce whcse

qualifications are challenged the vords, *to be
challengeds"

{d) _notify the elector within 5 days by cegtified or

Leqistered _mail _that his _gqualifications_as ap_elector have
been_challenged,

(3) An elector's right to vcte say ai8e be challenged
on election day by any registered elector by orally stating
tc the electicn judges the grounds of the challenge.

{4) The election judges shall:

{a) %est test the gualificaticns of the elector

challenged under cath if he applies to vote;

{t) <ompare compare the answers cf the elector with

-13- Sg 0C27
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the entries in the precinct register beccks: apd

{c) Mo+ not permit his to vote if the elector is fcund
to be disgualified because the answers given do not
correspond to the entry itc the precinct registersy c¢r the
elector is disqualified for any cause umsder the lawy cI he
refuses to take an oath or affirmation as tc his
qualifications.

(S} The election judges wmay require the challenged

elector to produce one {3 cr more eleetor electors of the

county to be examined under cath as to the gqualifications of
the challenged electory and may also reguest assistance froa
the county attorney and the registrar in detersining the
elector*s qualificaticos,"

Section 12, Section 23-3018, BR.C.M. 1947, is awmended
to read as fcllows:

#23-3018. ¥Name on precinct register prima facie
evidence of right to vote ——elestoste—identity-—olevtion
Judgesl-dutioc—as-io-pEecinetregistex. (1) A perscn shalld
2ay nct vote at an election amentioned in &#hie—ase Title 23
cr_Title 37 ualess his name appears on election day ir the
copy of the official precinct register furnished by the
registrar to the election judges. The fact that his name
appears in the copy cf the grecianct register is grima facie
evidence ¢f his right to vote.

{2) If the election Judges have gocd reascn to

- 14— SB 0G27
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believey or if they are iunformed by a gqualified electcr that
the rperson offering to vote is not the person registered in
that name, he shald gay not bte allowed tc vote until he bas
preved his idemtity by +the cath cf tvwe 42} reputalkle
electers of the precimct in which he is registered,

4+3r—Fhe-elestivi-Judges—id-—eaoh—preaiagt—at--eveEy

Section 13, Section 23-3026, R.C.H. 1947, is amended
tc read as follows:

*23-3026. Commissiopers to provide registrar with
sufficient help. The ccmmissioners shall provide the

registrar with sufficient help for the duties impcsed ¢ty
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thip-—-ast Title 23 or_ Title _37. The cost cf staticoery,

frinting, publishing, and posting aze is a froper charge
against the county."

~ection 14. Secticn 23-3304, ®R.C.H. 1387, is amended
to read as fcllows:

#%23.-3304. Declaraticn cf nomipation —#iding———fees
———pEiRting—of-—NicteEi0at--UEite-in—candidatec-on-genesal
elestien-baldest. {1} Each candidate in the primary electicny
shall send a declaration of ncmination to the secretary cf
state, registrar, or city clerk. Fach candidate for
goveraor sust send a joii.t declaration of nomization with a
canfiidate for lieutenant governcr.

(2) Each candidate must sign the declaration ané send
with it the required@ filing feey or im the case of a
candidate whc cannot afford the filing fee, send with it the
documents required in lieu of a £iling fee. The declaratica
of =noeination shall be acknowledged by a notary potlic if
sent by maily or by the officer of the office at which the
filing is wmade.

{3) The declaration, when filed, is conclusive
evidence that the electcr is a candidate for anomimaticon by
bis party.

(4) Nominmating declarations are filed:

(a) Im ipn the cffice c¢f secretary of state for

cengressional offices, state or district cffices toc be voted

—-16- SB 0G27
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for in more than one 43 county, meabers of the 3Iegislatire
asseabiy legislatyre, and judges of the district ccurt;

(by Fm in the office of the registrar for ccunty asd
district offices to be voted for in oply one -3} county
enly, other _thap A__LEGISLATCR GCB 3 judge of the district
court, and for tewmship-and precinct offices;

{c) im in the office cf the city clerk for all city

officers.

{5) Filing fees are as follows:

{a} ®er for offices having & ap_appual salary cf eae
theusand—dedlare—{$1,000) cr less pes-—ansua, iten—detlass
+4%$10}, except candidates for the legislature must pay
£ifteen—d6itare—{$15);

(b) *e& for offices having & an_apnugl salary of =more
than esne--theasand—dellass—(31,000}—peE—annun, eho-peE-cent
41%} of the tctal annual salary;

{c) Res for the efficee cffice of county

comsissicner+:

{i} im counties of the first class, £feoxty—deilazs
48403y

{ii) in counties o¢f the second class, +hiesy-£ive
dellags—4335%;

{iii) in counties cf the third class, 4histy-dedlezs
4530343

{iv) in counties of the fcurth class, +wenty—£iwve
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dellare—325)y;

(v} in counties of cther classes, tea-deliiass—{310);

{8y ®e# for offices in which cospensaticn is paid in
fees, five—dellars—{IiS)H;

{e) P*o¥ for state, county, and precinct cosmitteenmen,
delegates to national ccoventions, and presidential
electers, nc fees are reguired.

{(6) A person nominated by having his name€ written in
on the primary ballot and desiring to accept the ncmimation
shall may not have his nase printed on the gemeral electior
ballot unless he:

fa) &iles files with the secretary of state,
registrar, or city clerky within at least +ea—<¢10} days
after the vprimary a writtenm declaration  ipdicatipg his
acceptance of the nosination;

{b) Pays pays the required filing fee or if _indigeant,
coasplies_with_ subsectiom {7}

{c) EHeeeiwed received at least five-per—ecems—{5%) cof
the vctes cast for the office at the last preceding general
electicn.

{7} Indiqemnt—eandidatesy If a perscn is upable to pay
a filing fee, the filing officer shall accept the fcllcwisg
docusents in lieu of a filing fce:

{a} from a write-in candidate, a verified statement

that he is upable tc pay the filing fee;
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{t) from & candidate for romimaticn, a verified
statewent that he is wunable tc pay the filing fee and a
written petition for nosination as a candidate that  meets
the following reguirements:

(i} contains the name cf the office to be filled, the
candidate®s name, residence, occupation, and business
address;

tit) is signed by #$£ive——-pereent—5%F cr sore cof the
total vote cast for the successful candidate for the sase
office at the next preceding gemeral electicn; and

{iii) is signed by electors residing within the
political division of the state in which the candidate
petitions for ncmination.

(8) 1The declaration fcr bpominaticn shall be in the

form and cootain the inforamationy prescribed by th

secretary of state. Every declaration sust be signed ky the
elector seeking ancmination.”

Section 15. Section 23-3305, @8.C.®. 1947, is amended
to read as fcllows:

"23-3305. Deadline for filing nominating declarations
—peESORE—uith--whon-£iled. Nominating declarations shall be
filed not later than S p.s., ferey—{40) days beforé the date
of the primary election. bPeslazatiors—f£ef-nesination—ito——asn
effice——Filledby—election-threuqhout—the-statey—es-Jyége—oi
a-dic6trict—0ouFt—40-aa-office—£illed-by-—oclovtior—in-——moEe
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*hai-——ehe—tH —BouRE§y——aE—aE-—a-Beaber—ef4the—legislative
asseably-—ehall—be-——filed——nith—the—S06 5043 E7——wf-—staber
Peclarations—for-posinatien—to—an—office~filied—by-eleotios
ia-aa3—4H—e6unty—0F—distEict—or—eisy—shall-be—£iled—wikh
the—reeistEaFE—oFr—eity—clesiv"

Section 16. Section 2z3-33068, R.C.E. 1947, is amended
to read as follows:

"23-330€. #alletsy—hov—aEEanged—and-—voted Arrangement
of _ballots. (1) At the primary, there shall be a ballot for
each political party entitled to participate, Fach ballot
shall be printed om a :eparate sheet cof white paper of the
same size, folded, and securely fastened at the tcp.

{2) Candidates' nases shall te arranged alphabetically
by surnames, under the offices and under the prcper party
designation. The names of the candidates for goverocr and
lieutenant goveracr shall be arranged by the surname of the
candidate fcr gcvernor. When two +2) Or mOIe persons are
candidates for nomipation for the same cffice, the registrar
shall divide the Lallot to preovide a rctation of the names
of the candidates as follcws:

{(a) Piwide divide all ccunty ballot fcrams intc sets
equal in number to the greatest unumber of candidates for
norinaticn or election to any otffice;

(b} aArFange arrange the sets sc that capdidates' nases

are rctated by resoving cne name frcm the top cf the list
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for each ncminaticn or cffice and place the name cr nasber
at the tcttcm of the list for each successive set cof kallot
forms; however, in printing tallots for use iz any ocone {3}
precinct, only one <433 set shall be used and they shall be
identicalt.

4e+{3) If an elector writes the nase of a2 persce ufch
a balloty and the person'’s pame appears as a candidate wvfcn
ancther ballot, the ballot shall ccunt fer the fpersca only
as a candidate of the party upon whose ticket bis mpame is
writteny,

4é3(4) If a perscn is nominated upon sore thae cre {3}
ticket, nct later than 4en-{1C} days after the election he
shall file written notificaticn with the secretary of state,
registrar, or city clerk pf the party usder which his name
is tc appear upon the ballet for the general electiom, and,
if he fails to notify the prcper officers, his name shall
appear under the party with whom his noaminating declaratice
was first filed4,

4e4(5) If a perscn fails to ke nominated urcn the
party ticket contained im his nomipating declaratice, bhis
name &hail may not be printed upon any ballot with party
designaticre,

+4£316) Fhis-—ass—dees Title 23 apd Title 37 dc¢ nect

preclude an elector from baving his pase printed upen the

ballot as an independent candidate, and nc cardidate ehald
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23y have his pame printed cor mcre than che 43} ticket.

+3+{7) GEallots shall ke grinted on white paper im the
form of the Australian ballot, and the candidates of each
party shall be printed on a separate ticket.

443-{B) After ©pregaring his ballct, the elector shall
detach it fros the reraining tickets amd fold it so that the
face is ccncealed and the official stasfp is seeng,

+4a)[9) The elector shall fold the remaining tickets,
vote +the wmarked ballot without leawing the pclling place,
and deposit the remaining tickets in a separate box marked
as the blank balict boxg,

483 {10) Ismediately after the reccunt period, 4be
elession——Juiges—shaliy—aithout-—enasinationy——dostsey as
provided__ipn_ _23-8103, the tickets deposited in the blank
ballot box shall be destroyed.”

Section 17. Secticn 23-3311, R.C.M. 1987, is amended
tc read as follows:

"23-3311. Tally sheets -- keeping and anacumcing the
tally ——statesent. {1) The registrar =shall fornish tally
sheets fcr each political party having candidates in the
primary electicn for each voting preciact, Tally sheets
shall contain the wnames o¢f the candidates, names of the
political parties designated at the head, and be numbered in
the crder in which the names aprear on the official ballot.

{2) Tally sheets shall shcwu:
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{a) fhe the number and name of each perscn vcted for;
{bt) o#ffiee the offjce fcr nosinaticn to which each
person was voted for;

{c} Te+al the _tota]l nusber of vctes cast for each

candidate for nomination.

{3) The electico clerks and judges shall audibly
anncunce the tally or county and shall keep the tally in the
fors prescribed by the secretary cf state. Tke tally cr
ccent shall be certified by the electior clerks apd judges.

{4) The election clerks shall in ipk:

{a}) ¥eep keep tally upcn the prescribed tally sheet of
each political party;

{b) Zesal total the onpusber of tallies and write the
total imaedjately to the right of the last tallies for each
capdidate and alsc in the columbs headed "tctal wcte®;

{c) Pxepase PIeLaLie the certificate 1equired by
subsection (3) ef-khis—Feetion;

{d) Immediately immedjately upon completicn cf the
ccunt, sign the tally sheets, and each clerk shall certify
which sheets were kept by himg,

<£ey5) If the chaiemae-and judges are satisfied with
the correctness of the tally sheets, they shall sign all the
tally sheets,

483 {6) The election clerks shall thea prepare a

statement of that pcrtion of the tally sheets showing the
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nueber and nase =and pelitical party cf each camndidate for
nemination and the office and tctal votes received by each
in the precincty and sball prepare the certificate. The
election clerks and judges who complete the count shall sign
the statement and immediately post it in a conspicucus place
outside of the polls. The statement shall resmain posted for
4$en—4 10y days.™

Section 18. Section 23-3212, R.C.F. 1947, is amended
to read as follows:

n23-3312. Duties of election clerks and Judges after
canvassing wotes -— seil. (1) Immediately after canvassing
vot:s, the election clerks and judges who complete the count
shall enclose the pcllbocke ip separate esvelcges aad
securely seal them. Tke elesctior clerks aad judges shall:

{a) &®#=»eleee epclose the tally sheets in sefparate
envelopes and securely seal then;

{b}) SBnelese enclose the precinct registers in separate
envelogfes and securely seal thew;

{c) ZEmelese enclose all ballots fastened together aad
in separate envelopes and securely seal thes;

{d) $peecify specify in ink the contentsy and address
each package to the registrar of the couaty im whick the
electicn precinct is situnated;

{(e) #M#aEk mark the sealed Eallct packages ct the

outside showipg what numbers are ccntained, but cnce sealed
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they axe @®ay not &6 Le opeped until ordered by the proger
ccurt.

{2) When the count is cospleted, +the sealed ballcts
shall be placed in twc 424 ballot boxes, the boxes lccked
and the seal of the hcard pasted over the keyhcle and ris of
the 1id sc that tc cpen the bex the seal sust be broken. The
registrar or +he——eaRvassesé those [Fersods wmaking the
abstracts of the wotes shall Bay not break the sealy nor
shald may anyone break the seal except upca court order in
case o0f contest or on crder of the ccamissicmers when the
bcxes are needed for the emsuing election.™

Section 19. Secticn 23-3313, R.C.HE. 1947, is amended
to read as fclleowe:

#w23-3313, Abstracts of votesy —— when and how msade —
degisiop—by-—lot———in——event——of —tio-——certificate——feor
cospencation——highest—nusber—of—yotes—penipates. (1) At 6
a.2. on the third day after tbe clcse of any primary
electicny ©r at B a.m. cn 2 day sconer if all +the returans
are in, the registrar, taking two &) assistants who are
justices of the peace, ccukty cCcpmissicners, or either,
shall cpen the returns and make abstracts of the votes.

{2y Abstracts c¢f votes fcr pomination cf each party
for <eNeFRGEJ——liedteRait——GOVEEROEy——BE0EctaEy——ef-—Etatey
atLoERC - —geBeEaly——Btate—auditery-superintendent-of—publis

RSt EHGEL6Ry—public——EREVICe—GEARiE616RCEST—620FER-—0f——%he
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eaffeag-eesi%y-—a&ate——#{eaeﬂ;ei1—-335#46@5——0{-&he—sif§eia

COEEty———-PFRitEed———StateE———EeBat GEEy——HBited————States
X . sud £ 43 15 . a ;

ef-the—leogiclative—ascenblyy congressional cffices, state_cr

district cffices to be voted on ip _more thap _one _county,

members of the legislature, and_jodges of the district court

shall be o¢n one 44 sheet, separately for eachb pclitical
part yy—asd-ebail-be-forthwith—trancaitied-to—the—secretasy
of—state,—as-—fequired—by-ceesien-24-3344. The registrar,
immedjately after making the abstracts of wotes, shall sepd

by__mail a copy of each of the abstracts to the secretary of

state.
{3) Abstracts of votes for county apd district cffices

tc be voted on in only ope county, other thavw A__LEGISLATOR

OR_M judge of_the district ccurt, ard precinct offices shall

be placed on separate sheets for each pclitical party, and
the registrar shall certify the ncmipation for each party
and enter upon his register cf nominaticns the name of each
of the perscns having the highest nuaskter cf vctes fcr
pcmipation., He shall notify each persor whe is noaimated Ly
mail.

(4) If there is a tie fcr the sase nomination in oune
43 party, the registrar shall notify the affected persons
to come to his office at a tiwe set by the registrar. The

registrar shall then decide publicly by lot which of the
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perscons is the nowinee. The registrar shall enter the name
of the fperscn chosen as nominee wpon his register of
nowinations.

{5) The registrar shall, ¢n rTeceipt of the pgrimary
returns, make out a certificate stating the compemsaticn the
electicn clerks and judges are emtitled tc and transzit this
certificate +to the commissioners. The cosmissicners shall
order the coppensation paid cut of the county treasury.

(6) In all primary elections, the persen baving the
highest number of votes for ncaipation to any office is the
nominee fcr his political party for that cffice.,™

Section 20, Secticm 23-3314, R.C.H, 1947, is amended
te read as fcllows:

#23-3314., Cepy—of—abostracts—iso-be-seni-seorctary—of
state—oanvass Canvass bty secretary of state -—- gevernor’s
certificate of ncwination and proclamsation —— decisict by
lot in event of tie. 4 —The--registrasy——innediatoly-——afies
saking——the-—absiracts—of-—votesy—ahall-cend-a—copy-ei-cach-of
the-abstracte—by-—nail-—to-the-sceretary-of-stater

42+ (1) The secretary cf state shall, in the [resence
of the governor and the state—+treasures sureriptendent_of

public_ipstructiop, proceed not later than £ifdeen-{154 days

after the date of the primary election to canvase the votes
given fer nceination for geveErer-amd-—licutenaBt-qeveEResy
faited —-States—senateEy——Uaited——Statece——sepreschtativey
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2+t 8ERey-——gEeReFaly—— GuPeFintenbdehbt——of—Fublic-——iRELENELEG6Ry
public—service——coBRicEi0ReEfy——GeEFetaEF——af—etate,—B4ats
AEea e Ey-——btate—additory—Justices——of-the—Suprene—eousty
clerk -of—the— GUPpEERE—€0UEty—iudges—6f-——the-—dictEict-—6ouEty
HenboE6——of-the-legislative—aceenbly—and-all-ether—effiqets
weteddn——ahy¥-—dictEL 64— —CORPELBIRG —ROEE——LthAB——ORE—COURLY

copngressicnal offices, state_cr_district cffices_to_be_voted

on__in_more_than cne_county, members of the leqislatuvre, and

judges_of the district ccuzt.
433{2) 7The governor shall grant a certificate of

nomination to the persc. having the highest number of votes
fuor each cfficey and shell issue a proclamation declaring
the nowination of each person by his fparty.

444{3} When a tie exists between twc <3} or more
persons for nomination in the same party, the secretary of
state shall iamediately give notice to the persons tiedy to
attend in person or by attorteyy at his cffice at a time
appointed by hiw. Be shall then publicly decide by lct which
person is npcainated bty his party. The gecvermor shall issue
his preclamation declaring the nominaticn cf that perscp.®

Section 21, Section 23-4016, R.C.H. 1947, 1is apended
tc read as fcllows:

n22-4016. State—camvasceEs,—cowpesitien Compcsition

and zeeting of board of_state_canvassersS. Within dveaxy—f20}

days atter the electicny cr sconer if tbhe returns are 2zlil
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received, the state auditor, etate—bkseasuEedE guperjintepdept

of public_instruction, and attorney general shall weet as a
bcard of state canvassers in the cffice cf the secretary of
state and determine the vote, The secretary of state, who is
secretary of the koard, shall zake out and file in his
office a statement of the canvass and tramsmit a copy to the
GOVELNOL. "

Section 22, Sectiom 23-3315, R.C.N. 1947, is amended
to read as follows:

"23-3315. EBrror im lPallct or cther srongful or
neglectful act. (1) #benewer The ccurt_ _shall _crder an
cfficer ol person charqged with_a wrongful act op neglect i¢
perfors _his _dutjes or show cause uby the order should sok

issue whepevep it appears by affidavit tc the district

court, to the supreme court, or tc a suprese court judge:

{(a) 3Ibat that an error cr omission has cccurredy or is
about to occury in the primting of the name of any candidate
or other matter on the official primary posipbating election
tallcts;

{b) ®kat that any error has Leeny cr is abcut tc Lley
committed in the printing of the ballcts;

{c} 3Zhat that the name cf any persom ¢r amy other
matter has beeny or is abcut to bey wrcongfully placed wupon
the ballets;

{d) Shat that any wrongful act has been performed by

-29- SE 0¢27

10
11
12
13
1
15
16
17
18
19
20
21
22
23
24
25

SE €027,03

any judge or clerk of the primary election, registrar,
canvassing ©bcard ¢r meaber, c¢r ky any person charged with a

duty uonder &his-seky Title 23 oxr_ _Title 37 or that any

neglect of duty bty any of the perscans has cccurred or is
about to occuri—the-ceuEt-ehdil-Eequirs—by-ordes—the-officer
CE-porsei—sharged—vith—the—a6¢t—9F-—negiect —46—peEfora-—his
dutios——required—b3-——lai-ei-6hev—Gause—shy-the—order-should
Ret—issae.

{2) Failure to cbey the court order is contesgt.

{3) Any person aggrieved by the refusal or failure of
any person to performs any dety reguired by 4bis-asei-shall
Title 23 or Title 37, without derogation of any cther right
or remedy, be is entitled to seek a writ of mandamus in the
district court and the proceeding shall be ismediately heard
and decided."

Section 23, Section 23-3316, R.C.H. 1947, is amended
to read as follows:

"23-3316, Ccntest — rnctice —— heariag —— bow tried
and decided —— certificate. (1) Five 45} days cr less after
a person has been nominated, any perscn wishing tc contest
the nomipaticn to amy state, county, dJistrict, +ewmshipy
precinct, or city office shall give notice in writing to the
person whose &Gnomipaticn he intends tc ccntest briefly
stating the cause for the contest,

{2} The contestant shall wmake agpplicaticn to the
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district court judge im the ccunty where the contest is tc
be had. 1he judge shall then set the time fcr the hearing.

{3) 1The contestant shall serve notice #hree—«3} days
before the hearing is scheduled. The pctice sball state the
tise and place of the hearing.

(4) The judge of the district ccurt shall hear and
detersine the case and wmake all necessary crders for the
trial of the case and carrying his judgmeat into effect. The
order of the judge shall express the will cf a wmajority of
the legal vcters of the political party, as indicated by
their votes, disregarding technicalities or errors in
spelling.

(5) Each party is entitled tc sukfpocenas.

{6) The registrar shall issue a certificate to the
person declared nominated by the court. The certificate
shall be <conclusive evidence of the right of the gersco to
hold the nowispation.®

Section 24, Section 23-3319, R.C.M. 1947, is amended
to read as fcllows:

"23-3319. Certificates of posinaticns to be preserved
— certification of candidates' unames and descrigpticns —
statesent of votes received by candidate. (1) The secretary
of state, registrars, amd city clerks shall preserve all
certificates of ncuinaticns for epe—41} year, All

certificates shall be open tc public inspecticn under rules
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adopted by the varicus cffices.

{2) Forty-five <48} days cr more before an electiocn,
the secretary of state shall certify to the registrars the
nape and descripticn of each perscp nceinated, as specified
in the certificates of ncmipaticn filed with hiwm.

44)—Bach—electios——boasrd-——shall-—transsit———4eo——the
seeretaEy-——of-—state—a-ctatencat—ofi-—the—nunbesi-of-votes—cast
foE—a—peFeoh-is—the-gandidate-—for—the--indapondent——bedy-——by
whigh—he-vas—aesinated"

Section 25. Section 23-3403, R.C.E. 1947, is amended
to read as follows:

"23-34603, Gemnitteesl-poicEs—oltate—gentral-—connities
+o—apPoiit—euRby—GertEal-Gontitice—whoro-ReRe-enints F[overs
of _county apd _city _ceptral commitices —— pole ef state

ceptral ccemittee uhere nc_county central commjttee _eaists.

{1) The county and city central ccommittee may:
(a) Rake nake rules fcr the gcveransent of its
folitical party ip each courtyy nct inccpsistent with any of

the provisions of t+hie-aet-ner the _electjop laws__of _this

state_or the rules cf its state pclitical party;

{t) Eleet elect two <2} county members of the state
central committee, one 433 of whos shall be a man and one
43 9of__whom shall be a wcaang, elect the mesbers cf the
ccrgressicnal committee4, anpd fill all wvacancies apd wmake

rules in their jorisdiction.
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{2) If there is no county central ccapittee, the state
central committee shall appoint a ccunty central committee,™

section 26. Sectiom 23-3405, B.C.B. 1987, is amended
tc read as follows:

n23-3405. Organizatior of committee — seeting --
county convention to elect delegates and alterpates to state
ccoventico. {1) The committee shall meet prior toc the state
conventicon of its political party amd crganize by electing a
chairwan and cne 43 cr more vice-—chairamen. The chairman or

first vice-chalrman shall be a wcman. $%he¥ The copmittee

shall elect a secretary and cther officers as are prcper. It
is not necessary for the cfficers to be precinct
coamitteesen.

(2) The compittee may select wmanaging or ezecutive
cosmittees and authorize subcoamittees tc exercise any—and
all rpcwers conferred uwpon the ccaonty, city, state, and
congressignal central committees by this-—aet the _electiocp
laws_of thjs state.

{(3) 1The chairman cf the courty central ccmaittee shall
call the central cceeittee meeting and nct less than £eus
444 days before the date of the central ccamittee wmeeting
shall publish the call is a newsparer poklished at the
ccunty seat and mail a copy of the call to each Gprecinct
coamitteeman. If party rules permit the use cf a prcxy, unc

proxy ehall may be recognized unless held by an electcr of
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the precinct of the comsitteeman executing it,

{4y The ccunty chairmar cf the party shall preside at
the ccunty conventicn. K¢ person other than a doly elected
or afppointed cormitteeman or officer of the ccmmittee is
eptitled to participate in the proceedings c¢f the committee.

{5) If a comsitteeman is absent, the ccovention wmay
fill thke vacancy ty appoimtirg scwe qualified elector cf the
rarty, resident in the precinct, to represent the precinct
in the conventicn.

{6) The county convention shall elect delegates and
alternate delegates +to the state convention under rules cf
the state party. The chairsar apd secretary of the county
convention shall issue and sigm certificates cf electionm of
the delegates."™

Section 27. Secticn 23-3506, R.C.B. 1947, is awsended
to read as follcwus:

®23-3506. BRegistrar to provide grinted ballots —
aasking—by—eleetors-— cther ballots ineffective. Excert as

othervise prcvided in #hie--a6% the_elecctich laws of this

state:

(1) 3he the registrar shall provide printed ballots
for every election for public cfficers., He shall primt oo
the ballct the names of all candidates, including camdidates
for chief justice and a&6eeiate justices of the sSuprese

courty and judges of the district ccurts;
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#hren—the-hallet—is—sarked—in-—thie-sapner-it—nust-be—counted
the—sape—as—though—the-pane—ie—printed-upen—the-baliot—and
sasked-by—the-setery

4342} Baldets ballots cther than those printed Ly the
registrars may not be cast or counted in any election.®

Section 28. Section 23-3512, E.C.N. 1947, is aasended
tc read as follows:

"23-3512. Cclusns and wmaterial to be fprinted oa
kallot. (1) Fach ballot shall ccntain three <3} categories
vith at least one 43 column for each category.

{2) At the head of the first colusn to the left shall
be the wcrdsy W“STATE AND NATICHALy"™ in bcldface type,
followed by a list of all capdidates fcr state ard natiopal
offices, ipciuding supreme court justices, district court
judges, and members of the legislative—acseably legislatuge,
and the list shall progressively continue to the tcp of the
secoad column.

{3) Rext shall be the werde—ACOURTFI—AND--—-FCHESHIE,R
yord “CQURTI™ in large boldface tyge and beneath the heading
all candidates for ccunty aad—4ewashif cffices. The list
shall progressively ccntiapse ¢n tc the +tcp of the third

column.
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(43 Rext shall be the wcrds "IRITIATIVES, REFEFENLOMS,
ARL CONSTITUTICHEAL MXENCHERTS,"™ in Loldface tY¥re, and listed
thereunder shall be all prcposed comstitutiocnal asendments
and measntes to be voted which do nct invcive the creation
of any state levy, debt, or liability. If there are no such
measures, this heading shall be elizipated.

(5) Following each except the last colusn, the words
"YOTE IF THE WFXIT CCLGMA™ shall appear.

(6) All measures involving the creation c¢f a state
levy, debt, or liability shall ke submitted to the wcters
upon a separate official ballct,

{7)y Rach ballot shall be primted so that all the
matters printed are e€gually appcrtioned amcng the three {33
categeorieos golumas CATIEGORIES as mearly as possible.™

Section 29. Section 23-3513, E.C.M. 1947, is amended
te read as fcllows:

®23-3513. Order of placement. (1) The oxrder of offices
on the ballet in the first columan desigoated "STATE ANL
RATIOMMAL™ shall be as follcus:

(a) If the election is in a year im which a president
of the United States is tc be elected, im spaces separated
frem the balance of the party tickets by a heavy black lisey
shall be the names and spaces fcor wecting for candidates for
rresident and vice-fresident. The pames cf candidates fcr

president and vice-president for each peolitical party shall
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ke grcuped together.

() United States senator;

{ch United States represeptative;

{d} Governor and lieutenant governor:

{e} Secretary of state;

(£) Attcrmey general;

43)——State-tFeasurery

48¥{g) State aunditor;

4&}(h} Public service commissioners;

43y {i) State superintendent of public imstruction:

4%3{j) Clerk of the supreme ccurt;

43y (k) Chief justice of the supreme court;

+a) (1) Aeseeiate——Justiees Justices of the supreme
court;

48y {m) District court judges;

46} {n} State senatorsy;

i

ic1 Bembers of the house cf representatives.

42} If any offices are nct to ke elected, they shall
net be designated but the order of offices to bte filled
shall maiptaim their relative positioss.

424431 In the colump desiqgnated, "COUNTY A¥E
FONNSHTEY the follcwing crder c¢f placement shall be

cbeerved:

{

{a) % clerk of the district court;

(b) Geuwaty ccunty ccemissicner;
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{c) <euns¥ coupty clerk and reccrder;

(d) &besiff sheriff:

{e) &Geumty county attorneys;

{f) <ceouad¥y coupty avditcr;

(g) ©ther other offices in the order designated Ly the
registrar.

434(4) In the third colums ccnstituticnal asendments
shall be followed by referendum and initiative measures.”

Section 30. Sectiom 23-3%15, R.C.8, 1947, is amended
to read as followus:

®23-3515, Stuby size and contents. {1) The Lkallot
shall be printed on the sase leaf with a stub, amnd separated
by a-pesferated—etab perforatjon.

{2) The stub shall extend the entire width of the
balloty and have instructions printed on it.

{3) Upon the face of the stub shall be printed, in
tyre called brevier capitals, the followirng:

{a) "This ballot shonld be marked with ap *X' in the
square before the pames pame of each perscn or candidate for
vhom the elector imtends to wote. The electcr may write in
blank spaces, or paste cver auncther name, the pame of a
person for whom he wishes to votey and wote by wmarking an
'¥' in the square tefore the pame.®

(b} "If a Lallct contaips a comstitutiopal asendmenty

or other questicn tc be subwitted to a vcte of the vypecgle,
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it is vcted on by marking an '"X' in the square ‘betcre the
amendment or goesticn.®

{4) On the fromt of the stub shall be printed or
stamped, Ly the registrar or cther officer, the ccrsecutive
nusber of the ballot, beginmning with osuomber emne-~—{1} and
increasing in regular numerical order to the tctal nuzber cf
ballots required fcr the precinct.®™

Section 31. Section 23-3606, R.C.#. 1947, is amended
tc read as follows:

®23-3606. Method of woting. (1) Cp receigt of his
ballot, the elector wmost immediately retire to cpe cf the
becths and prepare his ballot.

{2) He shall prepare his tallct by marking aer "x" in
the square before the name cf tbe perscon cr persons for whom
he intends toc vote.

{3) 1If the ballot contains a copstitutional amendmenty
or cther guestion tc ke submitted to the vcte cf the peopie,
be shall gark an "x" in the agplicalle square indicatirg bis
vote either for or against the amendwent cr guestica.

{4) The electcr wmay write in the blank spaces, cr
paste over ary other name, the nase c¢f ary person for whocs
he wishes tc votey and say vote for that perscn by marking

an "i" before the name, Mbep the ballect is_ marked _in__this

manper, it _must _be counted_the_sase_as_thcugh the nasme_is

prioted apon_the ballct and _marked by the_voter.
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{5) After preparing kis ballct the electcr must fold
it sc the face of the rallot will be cecncealed and the
endorsements may be seeny and hand it to the election judges
whe shall announce the name ¢f the electer and the vprinted
or stasped pumber on the stut ip a lcud tone of wcice. The
judge must apncunce the woter's nase and record the pname in
the pollbook. If the vwoting is im a city, the voter‘s
residence shall alsc be anncunced apnd reccrded ir the
pollbcck,

{6} If the elector is entitled to votey and if the
rrinted or stamped number is tbe same as that entered cn the
tollbooks as the pusber op the stub, the judge shall receive
the balloty and remove the stub im sight o¢f the elector,
depositing each ballot in the Lkallot btox and each stul it a
box for detached tallct stubs.

{7) Any electcr whe spoils his ballct nay, on
returning the spciled ballot, receive ancther in place of
it."

section 32. Section 23-3610, E.C.M. 1947, is awsended
tc read as fcllowus:

"23.361C, Marking precinct register bcok Lbefcre
elector votes —— procedure. {1) The electicn judges at every
primary, general, or special election shall, ir the precinct
register book, mark a cross {X} upct the line opposite tc

the name cf the elactcr.
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{2) Before an elector is Gfermitted to vote, the
electicn judges shall require the electcr tc sign his name
on the place designated in the precimct register.

{3) The electicn 3judges shall regquire an electcr not
able tc siqgn his pame tc produce two 42} electcrs whc shall

sake an affidavit before gpe_or mecre cf the election judgesy

oFr-one—-43p—of-—themy in a form prescribed ty the secretary cf
state,

{4} The affidavit shall Pbe filed by the electicn
judgesy and returned to the registrar with the returps of
the election., Ope <43 of the Judges shall write the
elector's name, me4e potipg the fact of his dinability to
sign, and the pames of the twc +4¥} electers.

(5) If the elector fails or refrses to sign his naamey
and if unable to write fails to procure tvo 42) electcrs whe
will take the oath reguired, he shald: zay nct be-—allewed——te
vote.

+6——Fanediately——afier-thocanvace—of-the-retazne,—2he
eleetion-judges—shall—deliver—to—the-Fegictrar the——efficial
Fegistefy—seatedy——uith-——the-—electicn-fetirac—and—jolibeook
whick—have-bech-dsed—for-the—ecleediciy

4¥3{€) Each precinct shall keep a 1list of persons
voting, and the name of each perscn who wotes shali be
entered ip it and pumbered ir the crder votimg. This list is

known as the pcllkcck.™
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Section 33. Section 23-3611, BE.C.M. 1947, is asended
to read as folleows:

®23-3611. Grounds of challenge. A person offering to
vote may be orally challenged bty any elector of the ccunty,
upon the fcllowing grcunds:

{1) 4Shat that he is pot the ferson wvhose name appears
cn the register or checklist;

(2) Shat—ho-has—heon-adjudicated-—insane—er-is—cenfined
fo—a—state—ingbisution that _he_  is__of unscund _mind, _as

determirced by _a_courts;

(3} ZThas that he has voted before jim that day

{#) =Tha+t that he has been ccnvicted of a felcny and
ras——not——hoeen—pardoned is__serving _a_sentence jp a_rpepal
ipstituticn.®

Section 34, Secticn 23-3612, R.C.M. 1947, is amended
tc read as follows:

®23-3612, Proceedings ea pursuant_ _to challenges fes
wart—eof—identitFr—having—voted—beforey——api——conviction——of
feleay _-—_oaths. (1) 1If tbe challenge is cn the ground that
tke persom is not the perscn whose nase appears on the
official register, the electicn judges shall administer the
Ecllowing ocath: ™"You do swear (or affire) that ycu are the
ferson whcese name is entered cn the official register and

crecinct list,®
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{2y 1If the challenge is c¢n the grcupnd that the person
has vcted before ip that day electicn, the Jjudges shall
adeinister this oatb: "Ycu dc swear (cor affirs) that you
have nct befere voted before_ipn this day glecticp.”™

{3) 1If the challenge is on the grcund that the person
has been convicted of a felcny and_is gerwving a_sentence_jn

a__penal _institotion, the Jjudges <shall administer the

following ocath: "You do swear (or affirm) eithegr that you

have not been convicted of a feleny gr__that if__you_ have
been _copvicted of 3 felon gu_are not serving a septepce

in_a_pepal institution."”

Sectiom 35. Section 23-3613, R.C.M. 1947, is amepnded
to read as fcllows:

n23-3613. Ghailengesy—hov—deternined Determination of
challenges. (1) Challenges on the grounds that the gerson is
not the person whose name appears cn the official register
or that the person has befcre voted that day are determined
in favor of the person challenged by his taking the oath
tendered.

{2) A challenge that the persch has been ccnvicted of
a feleny apd not pardcned must te determined in fawcr cf the
challenged on his taking the osath tenderedy-—usless—ehe

s e . i duci ; . ] £
the—reegosdr—oF—by—oral—testinony-ei—tve—{3)—vitnecses.,

4ay--TH—a-—person-gonvicted-ei—a-feionj——Statcs--he——vas
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pazdepedy——ho-—wyet—exhibit hic—pardon—or-cestified-cepy—te
1 . sud
4b)—Ti-the—pardon—ic—found—sufficienty—tho——elegtion

Fudgee-shall-adnivicteE-thic-oathtL¥ou—d6-swaar—{eE—affirn}

ethor-foleny-icproveds"

Section 36, Secticn 23-3708, B.C.H. 1987, is amended
to read as follows:

"23-3708, Dispositicn of marked ballot upon receipt by
registrar or clerck. (1) Orocn receipt of the emvelope, the
registrar, city cleck, or clerk of a first class school
district shall ismediately enclose it in a larger envelcge,
together with the elector's application, and seal 4% the
larger_epvelogre.

(2) <The registrar, city clerk, c¢r clerk of a first
class school district shall safely keep it inm his office
until delivered or smailed by his.™

Section 37. Secticn 23-3711, B.C.HK. 1947, is amended
tc read as follcows:

m23-3711. Doty cf election joudges -— pollbocksy apd
rusbering bPallots amré—-rejeeted—>ballete. (1) The electicn

judges, at the opening cf +the polls, shall ncte on the

—Bi- SB 0027



10
11
12
13
14
15
16
17
18

20
21
22
23
28
25

sB 00z7,03

Follbooks opposite the numbers ccrresponding to the number
of absentee ballots issued the fact that the ballcts were
issued and reserve the numbers for the absent or physically
incaracitated voters., The noctatiocn may be wmade by writing
the words "absent or physically incapacitated vcters"®
cpposite the nuabers.

{(2) The election judges shall insert only the aases
nape cof the elector entitled to each particular number
according to the certificate cf the registrar or city clerk

and the pomber of his baliot.

hysicall . ivated - ] : ; 3
ehem . < lexs
+ay——Fhis-ecavelopo—shall-be-secaled-and-ondoreed-by—the
woEd Meas d—ai 13
A : ; 3 £t 3 . ball - a5
£o—the-FegictFaEle— 0E-Gi4y—olerkis-cestifigatosy
“br—3Fhere—shali—be-a-cepasate—casleosing-chrelepe—fox
the—absentee-ballete-—rejeoctedy—and—the——eavalopes-—chall—~be
placed—in—an—envelepe—together-with-othor dallokey—and-shail
#ot-be—opened—uithaut-3-court-esdess"
Section 38. Section 23-3713, 8.C.®, 1947, is asended
to read as follows:

m23-.3713. Envelcpes containing tallcts — degesit in
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box and rejection of ballot. (1) While the pclls are open on
electicn day, the election judges shall first cpen the outer
envelope onlyy and compare the signature cf the woter oa the
application and or the affirsation.

{2) If +the electicn Judges find that the sigpatures
correspond, that the affirmation is sufficienmt, and that the
absentee elector is gualified and has not yet vwoted, they
shall open the absentee vcter's emvelcpe and take out the
tallot or ballots amnd, withcut wunfolding 4% thea or
persitting d& thes to be examined, ascertain whether the

&stab-i® stubs _are still attached and whether the aunbaes

dexsreaponds numabers correspond to the wusbher pumbers in the
certificate of the registrar or city clerk.

{3) 1If so, they shall endorse it the ba ts the saae
way that other ballots are endorsed, detachk the edud gtuds,
deposit the ballots in the proper ballot boxes, and make
entries ia their electior records tc show the electcr has
voted.

{4y If the affirmation is fcund defective, the numbers
de nct correspond, or the voter is unqualified, the electicn
judges, withcut opening the absentee ballot, shall wmark
acroess the face of it "rejected as defective® cr "rejected
as not an electore",

{Z) The absentee ballct envelcpe, when it bhas becn

voted er-——rejeesed, shall te deposited ir the ballct Lox
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containing the general c¢r Gparty tallotsy and shall ke
retained and preserved in the manper previded for cfficial
tallots.

{6) 1f, upon opening the absentee lallct eavelcpe, it
is found that the stub of any ballot has been detachedy or
that the pugber does not corresgpond to the opumber con the
certificate cf the registrar c¢r clerk, the balict shall be
rejected. It shall be marked on back as "rejected for
sesey®, t£illing the blamk with the reascn. This statement
shall be dated and signed by a =wmajority of the electico
judges.

{7) The rejected iallcts, togetber with the abseatee
ballot envelope bearing the arplicatico, skall bte enclosed
in an envelope, sealed, and the judges shall write on the
envelcpe, "rejected ballct cf absentee vwcter™ (writing in
the elector's name). "The rejected eLallot{s) is (are)

{8} The electicn judges shall desigpnate the rejected
ballot as "general Lallote™, if it is a ballot for
candidates &hat—are—sejested.

(90 1f the rejected ballot is on a questicn =submitted
tc the vote of the electcrs, the fudges shall designate it
as ballct guestion ¥c. .... in—+tho--eexsifieate cn the
envelcpe.

{10} A4 separate enclcsing envelcre shall be used for
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each absentee ballect rejected. This envelcge s=hall te
placed in the envelcpe ip which the cther ballots voted are
required to be placed and shall gnot be opened withcut a
court crédeér.

(11} The registrar or clerk shall prcvide and deliver
to the election judges suitable envelopes for enclosing
rejected alsentee ballcts."

Section 39. Section 23-3715, R.C.M. 1947, is amended
to reaéd as follows:

®23-3715. Opening of ervelcpes after depcsit. If an
envelope containing ac abseatee ballot has been deposited

unopened in the ballot tox and_the _epwvelope _bas pot _been

marked _rejected, the envelope shall Le opened withcut a
court order and the balloct cast."™

Secticm 40. Secticn 23-3801, E.C.N. 1947, is amebnded
to read as follows:

n23-3801. Voting wsachines -— secretary of state. (1)
Before any voting machine can be used, the secretary of
state shall:

{a) ®B=asime examine the wachine tc deteraine if it

complies with the requiresents of seetiess 23-380%1 through
233822 23-3819_and_23-3822+;
(b) Bithin-—&bisky—4 within 30} days after examiping a

wachine, file a report im his coffice on each machine

examined;
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{c) #iehin-—£ive-—{ within 5} days after filing the
report, transmit to the comsissicners, city council, or
cther bcard having ccontrol of elections im each ccunty or
city a list of the wachines approved.

{2) A machine shall not be used upless approved Lty the
secretary of state siady{6C} days or wore prier tc the
electicrh.

{3) The secretary of state may earley apd_ccapensate
qralified aechanics who are electors tc assist his in duties
required by this chapter and-cospemcate—thed,

{4} 1The person or company subsitting a machine for
exasinaticr before the filing of the report shall pay the
compensation and expenses cf mechanics ccampnected with the
examination to the secretary of state for degosit in the
state general fund.™

Section #1. Section 23-38C7, R.C.M, 1987, is amended
to read as follows:

"23-3807, ERegistrar to ipstroct election Jjudges. (1)
Before each e€lecticn, the registrar shall ipstruct aill
electicn judges in the use c¢f the machine and their duties.
He shall give tc each election judge t+hat whc has received
instructicny and is fully qualified toc cenduct the €lectice
with the machiney a certificate tc that effect.

{(2) The registrar shall call meetings cf the electicn

judges as necessary for instructicn. Flection judges shall
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attend_ meetings as necessary tc Teceive the j2{:1:134
instructicns.

(3} An election jodge «hadd may oot serve if woting
machines are used unless he has received dipstruction, is
fully gualified tc rperfors doties in connection with the
sachine, and has received a certificate tc that effect froa
the eustediam registrar. Hovever, this skald secticp does
act prevent an emergency appcintment of an electiorn Judge.®

Secticn 42. Section 23-382Z, R.C.E. 1947, is awended
to read as follows:

"23-3822. Applieabilisyef Geperal electicn laws ia
gqenoral—uhere—aod—in—oonilict—with—this—ehaptesr to_appiy.

A1l laws applicable tc elections where voting is pot dcne by

sachiney and all penalties rrescribad for wiclations of
those lawsy apply to electicns amd precincts wbere vcting
machines are used if they are not ipr ccnflict with the
provisions of seetiess 23-38C1 through 233831 23-3819."

Secticn #3. Sectiom 23-3905, B8.C.H. 1987, is amended
to read as fcllcws:s

*23-39C5. Procedure upcn clcsing polls. n In
precincts where ap electronic vwoting system i= gsed, as scon
as the polls are closed, the electicn judges shall secure
the sarking devices against furtber wcting. They shall
thereafter open the ballct becx and count the pusker cf

ballots or envelores containing ballcts that bave been cast
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to detereine that the number of ballots dces pot exceed the
nusber of voters shcwn on the poll or registry lists. If
there is an excess, this fact shall te reported ip writing
tc the agpicrriate election officer im charge with the
rteasons therefor, if kncwon. The total number of woters shall
be entered on the tally sheets. The election judges shall
thereupon count the w¥rite-in votes and prepare a return cf
such votes on foims [rovided for this purpose. 1f Lallet
cards are used, all ballets on whick write-ip votes have
been recorded shall te seriaily nusbered, stacting with the
rumber one, and the sawe onumber sbhall be placed on the
ballot card of the voter. 7The iRn6PeEtorsS——er-—-othes
appropEiate—predincs election effiedals judges shall ccapare
the write-in votes with the votes cast cn the ballot card,
and if the tctal nasber of vctes for any office exceeds the
nusber alloved Ly lav, a pctaticn tc that effect =shall ELe
entered op the back of the kallot card and 448 it shall te
returned to the ceunting locaticn in an epvelope wmarked
"defective ballcts™, aad-seek Syuch invalid vctes shall 23y
not be counted. Sc far as applicable, provisions relating tc
defective ypaper ballots shall apply.

{2) The election judges shall piace all ballcts that
have been cast ir the ccatainer provided for that gurpose,
which shall be sealed and delivered fesshaith jspedjately Ly

the electicn judges to the countipg 1lccation c¢r other
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designated place, tcgether with the wuwnused, vwcid, and
defective ballots and returms.

{3} a1l proceedings at the counting lccaticn =shall te
under the directicn of the registrar cr city clerk under the
cbservaticn cf at least three election judges designrated Ly
the commissicners or city ccuncil and shall be open tc the
public, but no persons except those esmplcyed and authorized
for the purgose shalld pay touch any ballct, Eallct
container, or return. If any balict is damaged or defective
so that it cannoct properly Le coented by the auntcsatic
takulating equipment, a :rue duplicate ccfy shall be made of
the damaged balleot 3Jm the rpresepce of witnesses and
substituted for the damaged ballot. 1ikewise, a deplicate
ballet shall be made of a defective ballot which shall say
nct include the inwvalid wotes. 211 duplicate ballots shall
be clearly labeled "duplicatey®, shall bear a serial numkber
which shall be recorded oo the damaged or defective ballct,
and shall be counted in lien of the dasaged or defective
tallot.

{4} The return pristed by the autcmatic takbulatiag
equipment, to which has been added the return cf write-in
and absentee votes, shall constitute the cfficial return of
each precinct or electicn district. UOpon comgleticn cof the
count the returns shall be cpen tc the guklic,”

Section 48. Section 23-8011, R.C.A. 1947, is amended
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tc read as follows:

"Z3-4011. Gapvass C(ounty _capvass to ke public —
ncnessentials to bs disregarded in-geuatimng-setuxas. {1) The
canvass shall be gubliec. It shall proceed by opering the
returns, aad deteraining the vcte for each person and each
proposition £from each Tprecinct, ané a—deslazatiesn——of
declaring the results.

{2) <The returns shkall nct be rejected if—they—dao—aas
BECAUSE OF FAILURE_TO show vho administered the oath to the
election judges or clerks, because of failure to complete
all the certificates in the pollbocks, or becayse of failure
of any other act making up the returms that is not essential
toc detersine for whom the votes vwere cast.®

Secticn 45. Secticn 23-4013, B.C.¥., 1987, is apended
tc read as follows:

"23-4013, Deélataticn of perscns elected —-eexsifying
+ie, {1} The board shall declare elected the persons having
the highest pumber of votes givenm for eack eoffiee—be——be
£illed-—in-a—singie-conniy-or-subdivision—of-a—-eeuwaty county

and district office wvoted for ip_oply core_county, other thapo

LRGISLATCE_OB_A judge _of _the _district _court _arpd_ _eachk

{2) If a recount shcws that two <43} or acre gerscns
received an equal and sufficient nusber <¢f votes for the

office of state senator or state represertative, the ccunty
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recount bcard shall certify this to the gcverncr,"

Secticn 46. Sectico 23-4014, B.C.H. 1987, is amended
to tead as fellows:

"23-u018, Certificates issued by the clerk. (1} The
clerk shall immediately deliver to each perscr declared

elected by the_board a certificate of election signed Ly hins

and authenticated with the seal of the bcard.

(2) The certificate shall state that the cofficial bcnd
aust te filed within #+hisdy——430) days after notice of
election or appointeent and that failure to file the bcend
vacates the office.

+3)——this—sestificate —&hall—not-be-iscned-so—peicens

3 iai . jud "

Sectionm 47. Sectiom 23-4015, R.C.B, 1947, is amended
to read as follows:

"23-4015., State returns, hov made and transmitted. (1)
After a general or special election, the clerk shall make an
abstract of the vote for aesbers—ef—the--legislakive
assenblyy-fos—officcre—clected—inthestate—at—lharder——and

jedicial £ her ; . £ 4

congressicpal offices, state or district cffices_vwcted _for

ip__sore _than_ opne_ _county, members of the legislatuge, apd

judges_of _the district court.

(¢} The clerk shall seal the atstract, endcrse it

"Flection Returnsy", and imsediately send it to the
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secretary ct state by certified or registered mail."

Section 48, Secticn 23-41¢3, R.C.E. 1947, is amended
te read as follcwus:

mz3-4103. cConditions under which recourt tc be sade. 3
recount shall be made under any of the following
conditionsw;

(1} If a candidate edher—thaa—fer—tho-—office——of
distriost—judge for a county of district cffice_vwoted _for jn
only one coumty, other thap A LEGISLAICE QB ) judge of _the
district court, or a_precinct office is defeated By » margin
not exceeding esne—fourth-ef—ene—per-—ecnt—-{1/4 of 1% cf the

total votes cast or by a wmargir not exceeding +4ea—{10}
votes, vwhichever is greater, bhe may within £#ive—(5) days
after +the official capvass file with the registrar a
verified petition stating he believes a reccumt will change
the result ard a recount of the votes fcr the office or
nomination shculd be had.,

{2) 1f a candidate is--defcated—fer—theoffice—of
distpiet-judge—or—an-office—voted—ep—in-nore—than—ene—{-H
seunty for a congressiopal  office, a_ _gtate or district

office voted on_in_more_ than _cme_ccunty, the legiglature, or

judge _of_ the district comurt_ is__dJefeated by a wmargin Dpot

exceeding ene—fourth-—0f—eie-——per—aeat-—{1/4 of 11} of the
total votes cast for all capdidates for tke sase fesitice,

he wmay within £ive—{S) days after the cfficial canvasg file
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a petition with the secretary c¢f state as set fcrth in
subsection (1) ef-this-sectieon. The secretary cf state shall
ismediately notify each registrar whose county includes any
precincts which vcted for the same coffice by certified cx
registered wmail, aad a recount shall be conducted ip thcse
precincts.

(3) If a question submitted tc the vote ¢f the reofple
of the state is decided by a sargin not exceeding ese—fcusth
of--one—pes—eent—{1/4 of 1%} of the tctal votes cast fcr and
against the guestion, a petition as set forth in subsecticr
{1) ef—4shic—seetior 2ay be filed with the secretary ci
scate. This petiticm shalls

{e+—;se be signed by not less than <eme—hundred—(1003
electcrs of the state representing at least five {53
ccunties cf the state and ke filed within £iwe—+45y days
after the official canvasst,

483 (4) The secretary cf state shall immediately notify

each registrar by certified or registered sail of the filing

of the petition, and a recount shall te conducted ia all
precincts in each county.

444 45) If there is a tie vote, the LEtoard wmakirg the
canvass shall certify the vote #e——the-segistrar—-if-the
eleation—teok-place—only—in—ere—(i)——aounty—and-—4to——the
secEetaEy-—of—6tate—for-—other—electionsv—The-feqistras-68

BecEetafy-ef-gtate—shali—sre6ead~—as—if-—a—petiticn—feos
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secount—had-peas—filcd—ewndes—this-20tv—if-a—tie—erists-aftes
the——Feaouity—the—tie—shall-be—teeolved-ac—jrevided—hy—taus]

{3} to the registrar, if the election was_for a_county

or_district offjce wvoted op in only one _ccupty, cthepr than 3
LEGISLATCR OR_A judge_of the district cowrt, cr__a__gprecinct

offic a_ballot jss voted ¢ B_oply_ore ty:

{t} to_the secretary cf state, if the electjop was fog
ict office voted op
in_more than_one coupty, the legislatore, or _Judge _cf _ihe

district_ _court_ _or a ballot issue_voted on_ip more_than oge

essjopa fice

county.

{6) %hep a tie has beep _certified to the registyar of
secretary of state, as_prowjded ip_subsection [5), he shall
proceed_as if a petiticn for a reccunt bas been fjled, If a
tie exists after the gecgunt, the tie shall be resolwed _as

provided _ky law."™

Section 49. Secticn 23-4117, R.C.#. 1947, is amended
to read as fellows:

»23-4117. cesdification——ef-———Eecount————se5uibE—
transhittal-—to——6ESEOtaET—o¢f —Btate—eoiregted—ahstzact—o4f
¥otes——pen—GeEtificate—of-eleotion—or—nosinatien Frocedure

after_ _recount. (1) Immediately after tke reccunt the ccunty

racount board shall certify the result.
{2) At least twc <42} mesbers cf the bcard shall sign

the certificate, and it shall be attested tc under seal ty
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the registrar.

{3} 17The certificate shall set forth in substance the
proceedings cf the board and appearance of any candidates or
representatives, apnd it shall adequately desigmate each
precinct recounted, the wote of each precinct according to
the official canvass grevicusly amade, the nosinpatica,
positicn, or guestion involved, and the ccrrect vote of each
precinct as detersined by the recount.

{4) +Wwhen the certificate relates tc a recount for aa

£ . . L N : .
than—one——tH——oeuit J—oi-for—Judge—ef-the-disiziet-—Goust 2

onqgressjopa ffice, a_ sgta ogr d ict office_voted op jn
sore than_one county, a_ legjslative office, or am _cffice _of

judge _of _the district coyrt or a ballet issye woted ob_jin
aore_tham_ome county, the certificate shall be wmade ir

duglicate. One 433 copy shall be transmitted ismediately tc
the secretary cf state by certified or registered mail.

{5) 4{a}) If the recount relates to +a——efficey
Aeninatiody—pesitichy—or—questica—voted—upon-—in-only—one—{H
€ REFy—OE——Ppatk-—of-—a——single-county a_coupty cr district
office voted for ip only ope county, cther thap A_1EGISLAJICS
OB_R judge of the district ccurt, or a precipct cffice cr_ _a

ballot issue_vwcted op jip cply ope county, the county recount

board shall imasediately recanvass the returns as corrected

by the certificate showing tbe result ¢f the reccunt and
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make a ccrrected abstract cf the vates.

4a¥{b) If the corrected abstract chows no change inm
the result, nc further acticn edadl pecd Le taken.

483 jc] If there is a change in the result, a new
certificate cf electior or nosination shall be issued tc
each candidate fcupd to be elected cr ncminated.”

Section 50, Secticn 23-4121, B.C,M. 1987, is amended
to xread as follows:

%23-8121. Procedure upon tie vote for state executive
officers — county officers cther tham ccunty ccamissicner
- Sounship-offioers—— comaissioners. (1) If there is a tie
vote for governcry and lieutenast governmor, secretary of
state, attorney general, state auditcr, state—4ICICUECEy
clerk of the supreme court, superintendent of [public
ipstructicn, or any other state executive officer, the
legislative——aseenbly legislature, at its mext regular
sessicn, shall elect a person to fill the cffice Lty Joint
kallot of the twc 42} hcuses.

12} If there is a tie wote for clerk of the édistrict
court, county attcrmey, 9r any county cfficer, except ccunty
ccamissioner, es—fer-a—tovaship-offigesr, the ccamissicners
shall appoint an eligible perscn as in case- cf cther
vacancies in the cffice.

{3) If there is a tie vote fer ccamissicoer, the

senior district Jjudge shall appoint an eligible jerscn tc
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£ill the cffice as in other cases cf vacancy.

{8) If there is a tie wcte for state cfficers, the
secretary of state shall transmit a certified cogy of the
statement to the Jegislotsive——assenddy 1legjslatuge showing
the votes cast for the twc 42} cr score persons bawving an
equal and the highest nuskter cf votes."

Secticn 51, Sectics 23-#4(t, B.C.H8. 1947, is awmended
te read as fcllowe:

m23-4401, Rlectico of United States senators and
representatives -—for—fuii-—ters-apd-—to—fill-vacaneies. (1)
United States senators and representatives shall be elected
at the general election precedirg ccemencement of the term

to be filled.

Eepresentativey—as—eleotion—to—£fill—the—vacaney—shall—ie
held—at—tho-—nest—general-eleotionv-Tfan-electionie—invalid
& —aot——held-—at—that—tiney— the—election—shall-be-at—the
Secend—rsucceedinggeneral—eleetion

43»(2) MNominations and electicns shall be as provided
by lav for governcr.®

Secticn 52, Secticn 23-4402, B.C.B. 1947, is amended
tc read as fcllows:

®23-8402., Weits-ef-electien—to—fill-vacaney Yacancy jin
office _cf_ United States_senator. (1) If a vacaacy occurs in

the office of Onited States senatcr er—repEesentativey—tbhe
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YoveEnet-fhali-icsue—a—wEit—ef—clocticn-to-Hill-the-—vacansy,
an_electicn to_fill the_vacancy shall be held _at_ _the_ _pext
genegal election, _1f the electicp is invaljd or bot held at
that tiee, the electicn_to_fill the wacapcy shall be held at

the next succeeding general_electicp.

{2) %he governor may make a temporary appoistaeat to
£i1l the vacancy until the election.”

Section 53. There is a newvw B.C.H, section that reads
as follows:

Vacancy in the office of United States representative,
{1) Whenever a vacancy cccurls ip the office of United States
representative, the governor shall ismediately issue a writ
of electicn to £ill the wacancy.

{2} The election to £ill +the vacancy shall ke held
withip 3 sonths froa the tise the vacancy occurs.

Section 54, Sectiop 23-4737, F.C.M. 1947, is awmended
to read as fcllows:

nZ3-4737. Payments in pame of undisclosed principal.
No person &hadl may aske a payment cf his c¥n woney cr of
anocther persess persopn's soney to any other persoam in
ccpnection with a nomination cr electicn in any cther name
than that cf the person who in truth supplies such mcneys
nos—shall-any, No person @ay kncwingly receive such paymenty
or entery or cause the sase tc be enteredy in his accounts

or records in apcther name than tkat cf the person by whon
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it uas_actually furnished; provided, if +the oacney &€ jis
received from the treasurer cf ary pclitical esgamisatiesn
cenpittee, 1t shald—be is sufficient to esnter the same as
received from said the treasurer.”

Section 55, Section 23.0475%7, ER.C.E, 1987, is amended
tc read as follows:

"23-4757. Forfeiture of nominatice cr cffice for
violation of law, when nct wcrked. #hexe If, uponm the trial
of any action or proceeding under the provisions of shis—aes
for—the Title 23 op Title 37 tc contest ef the right of any
person to_be declared sominated or elected toc amy officey or
to anpul or set aside such romination or electiomy or to
remove a person from his coffice, it appears from +the
evidence that the cffense complained of was not cosmitted by
the candidatey or with his Kknovledge or ccnsenty Or was
copmitted without bis sancticp cr cconivancey and that all
reasonable mseans for preventing the commission of such
offense at such election were taken by and on behalf of the
candidatey; e+ that the offense or cffenses ccmplained cf
were trivial, unisportant, and 1limited in charactery and
that in all other respects his participation in the election
vas free frcm such cffenses or illegal actsy; or that apy
act cor osission of the candidate arose from inadvertence or
from accidental miscalculaticpy or froe scese other

reasonakle cause of a like raturey and in any case did not
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arise fronm any want of good faithy; and ander the
circumstances it seems to the court tc be unjust that the
s5aid4 candidate ehadd forfeit hie porinaticr cr cfficey cor ke
deprived of any office of which bhe is the incuakent, then
the nominaticn or electicn of sweh the candidate shadd is
nct by rteason of such offense or cemissicn complained of be
void, nor ekail @may the camdidate bte removed frcm eorx
deprived cf his office.™

Sectiom 56. Section 23-4758, ER.C.E. 1947, is amended
to read as follows:

®23-4758. Ponishaent fosr—vielatien-ef—aes. If, aupon
the +trial of any acticn or proceeding under the provisions
of this—acty-—for—the-contesting—of Title 73 or Title 37 tc
coptest the right of any person ¢t be declared to Le

pominated to an officey or elected to an officey or tc anmul
and set aside such electicny or tc remcve any ferscr frows
his office, it shall-appeax appears that such persco was
guilty ¢f aay corrupt practice, illegal act, cr undue
influence, ip cr about such pcainaticn or election, he shall
be punished by teing deprived cf the ncsination or office,
as the case may be, apd the wvacancy therein shall be filled
in the manner provided by iai. The coly eseepaieon eixceptions
to this Jjudgment shall be +4hat those provided io the

preceding—eeesion-of—this—aet 23-4757. Such judgment ehald

deces not prevent the candidate or cfficer frem teing
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rroceeded against by indictment or criminal inforsatice fcr
any such act or acts.®

Secticn S57. Secticm 23-47%9, E.C.M. 1947, is amended
tc read as follows:

"23-4759. Time for cowmencing ccntest. Any acticn toc
contest the right cf apy perscn tc_le declared elected tc an
cfficey cor to annul and set aslide sych electicny or tc
reacve frem or deprive any gerscn of ap office of shich bhe

is the incusbent, for any cffense menticned in this—aet

Title 23 cr_fTitle 37, =zust, urless a Jdifferent time be

stated, be commenced 7Tithin £exty—daye 1_yeap after the
ruturn day of the electicn at which such cffepse was
connittedy—unlone—the-ground-of-the—ac6tich—oE-preceeding—ic
£ the—ill 3 £ I leabl bi
subsequent—40—she——£iling —of-the—statesentspreseriled-by
thic—acty—in—whichcase—the—action—or——Jpiececding —nay—he
conRenced—uithin—ferty —daye——-after—the—discevesy-—by—the
conglainant—eof-—suach——illegal-——payments—i-—ventost—eof—4he
nepination—oE——offige i -QeVREROE—6F--ECPpELSERLALiIE—— 0%
£6PaLeI—i A GoRgEeEE RS t—be——coNRCRAGA——sithis —+uenty—daFs
after—ithe—declaratien —gf—the—secali-ef-—the—electiony—but
+his-shall-set—be-cenetraed—te—apply—Seo—any —contest—before
the-legislative—assently."

Section 58, Secticn 23-4760, B.C.t, 1547, is amended

to read ae follows:

—-64— SB 0027
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*23-476¢. Court having jurisdicticn cf proceedings. Am
application fcr filing a statesent, paysent of a claim, or
correction of an error cr false recital in a filed statement
£iledy or ap acticn or proceeding tc amnul and set aside the
election of any person declared elected to an officey or tc
remove or deprive any person of his office for am offense

gerticned in 4hdie—aedy Title_23 or Title 37 cor any petition

to excuse any perscn cor candidate im accordamce with the
pcver of the ccurt to excuse, as provided in eeedien
23-4757, wmust ke made or filed in the district court of the
ccunty in which the certificate cf his nomipation as a
candidate for the office to which he is declared rpcminated
or elected is filedy cr in which the incuabent resides.”™

Section 59. Secticn 23-8763, BR.C.H8. 1947, is amended
to read as follows:

W23~u4763, Greunds for contest of nominaticom or cffice.
4a¥ An electer of the statey; c¢r c¢f any political or
municipal division thereofy wmay contest the right of any
perscn toc ary mnosinaticn cr office fcr which euwed the
elector has the right +tc vote, for any of the fcllcwing
causes:

4+{1) o# on the grcund cf a deliberate, sericus, and
waterial violaticn of any ef-the—previeiche—of—thie-—acty—oF
ef-apy—other provision cf the law relating to ncEipaticns cx

€lecticnsey
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2+{2) 4#hea uhenever the persca vwhecse rTight wae is

contested was not, at the time of the electiom, eligitle to
such officew;

3w {3) ®©2 gn account of illegal votes ¢cr am erronecus
or frauvdulent count or canvacss of votes."

Section 60. Section 23-4767, B.C.#. 1947, is amended
to tead as follcws:

"23-4767. Hearing of contest. The petitioner
{cocntestapt}) and the contestee may appear and produce
evidence at the hearing, but no rpersony other than the
petitioner and contesteey—shadld say be sade a party to the
proceedings on such petition; ard nc perscny other than said
the parties and their attorneysy-shald: may be heard therecn,
except by order of the court. If mcre than one petition is
perdingy cr the election of sore than one person is
contested, the court may, in its discreticn, order the cases
tc¢ be heard togethery and wsay apportion the cests,
disborsesents, and attorney's feec between themy and shall
firally deterwine all gquesticns of law and fact, save obnly
that the jnége may, in bis discreticn, impanel a jury to
decide on questicns of fact, fa—-tbhe—case—of-—a—eontested
aedination—ai-eleetion—fer-fenater-or—Repracontative—inthe

telati ; bl fer—& 5 feti ;
Congrecey—itheoveirt—shall-forthuithcertify it findinge—+e
the-Seeretary—of—State—to——be--by——his--transaitted—to—the
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presiding—efficer—eaf——the—body-in-quectiofy In the case of

ekher nominations or elections, cther _than _for fedegral

cepgressicnal offices, the court shall fessbuithr jppediately

certify its decisionr tc the Loard c¢r officjial issuing
certificates of nceination or election, whieh apd_thbe tocard
or official shall thereupon issue certificates cf ncmeinatico
or electiom to the perscon cr gpersons entitled thereto by
such the court's decision. If judgmsent cof custer against a
defendant shaill—de is rendered, said—judgment-shali—snand
the—neasiration—or-office—to—the-persen——teceiring—rest—ihe

yotes—£0E—S8GA—RoNiRation— 0F--0ffiGey——£0E—a——Fudgnent-—ef
. Bi I-if-i hall-l ; saed-attd
¢#iady the pnominatice or office shall te by the judgment

declared vacant, except _as_provided ip 23-47€2, and shall

thereupon ke filled by a new electicny ¢r Lty appcintsenty as
may be grcvided by law regarding vacancies in such
norinaticn or office.™

Section 61, Section 23-477C¢, R.C.M. 1947, is amended
to read as follows:

n23-4770, Advancement c¢f cases —— disaissaly—whea --
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privileges of witnesses. Proceedings under &hie—aex Title 73

either party for speedy trial, but the ccurt may postgcpe or
continue suweh the trial if +he—ends——ef-—-—Juetiee—aay-—be
theroby -noro—sffestually-secused necessary, and in case of
such continuance cor postpcnesent, the court may ispcse costs
in its discretion as a conditicn therecf. Ro petiticn shaid
may be dississed without the ccnsent of the county attcrney,
unless the same shall-—be 1is dismsissed by the ccurt. kc
person shalli may be excused frcm testifying cr [prcducing
papers cr documents on "“he ground that his testimomy or the
p-ofuction of papers cr documents will tend +tc crisinate
him; but no admission, evidence, cr pafer made or advanced
or produced by such person ewald or_any evidepce_ that_is_ the
dizect result of spuch ewvidence cor jipforsatiom _that he _may
have__so__given _may be offered cr used against hix in any
civil cr criminal rrosecutiocn, es—any-evidense—thak——ie——the
direst——resule—of—such-evidence—er—inforsatienr—that-he—may

have-sa—giveny except in a rresecution for perjury committed
in suchk testimony.®

Section 62. Section 23-47£5, E.C.M. 1947, is amended
to read as follows:

n23-4785. GCemsissiedefr—————————ROW-———aPpPpoiatedy
qualificationsy—and-effices Creaticn of office. (1) 1There is

kereby-oreated-the-positien—ef 3 ccoamissioner cf carpaige
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finances and gractices, who shall be appcinted by a majority

of a £eus-{4)—mesber four-member selection committee which

shall be cceprised of the speaker of the house, the
president of the senate, and the mincrity floor leaders of
toth houses of the Montama legislature, Hcwever, if a
majority of +the wmesbers of the selecticn committee cannot
agree upen the selection of a coasissiorer within +hissy
430y days after +he—pascagqe—and-—appeevai-of-thic-aer a

yacancy OCCurs or_a_ter® eyrpires, the Bontana =supreme court

shall appcint a fifth gpublic mesber to the selection
committee. The majcrity of the five <8} wmembers of the
selection coammittee shall then select the ccmmissioner,

{2) The individeal selected to serve as the
comnissioner of campaign finances and practices =hall be

appcinted fcr a f£ive—{B}-year 5S5-year term, but he shadid i

tn

thereafter be ineligitle tc serve as the ccesissicner of
campaign finances and pfpractices and ekali-—be is precluded
frcas being a candidate for public cffice as defined in tiis
act for a rericd cf $five-{5) years from the time that his
term as ccomissioner expires.

(3y If for any reason a vacancy should cccur in the
position of cosmissioner, a successcr shall be appointed
within £hizey—430) days as provided in subsecticn (1)} to
serve out the unexpired term. An individual whc is selected

to serve out the unexpired tere ¢f a preceding coamissioner
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shali-—bhae igf entitled to Le reappointed for a fise—itb)—ypeas
5-year term as provided in subsecticn (1).

{4) The commissioner may be removed frcs office by
impeachment as prcvided in seesieans 95-2801 and 95-28024
RvGeBv—1843. He may also be prosecuted by the aprropriate
county attorney for cfficial wsisconduct as specified in
seetied IU-T7-4017-B+Geliv3947,

{5} The commissicper of casgpaign finances and
practices shall-—seceive is_entitled to ap annval salary of
Ltuentj-onc—thonsand-—dodlare—4821,000), and the salary
cosmission may recomsend salary increases to the
legislature.

{6) The office of the commissicrer shali—be

s

s
attached to the office of the secretary of state for
administrative purposes only, as srecified in £egtion
82A-108, except that the provisices cf =ubsecticns (1) (b},
M)y, 2¥(a), (2} b)), (2){d), (2)te), and (3)(a) of
seetion BZ2A-108y—P+Cxdv-3347y dc not apply.™

Section 63. Section 23-4786, F.C.E. 1947, is amended
to read as fcllows:

"23-4786, Powers and duties cf the ccmasissioper., She
connicsiones—shall-encrcice—the-folloving—fovercs—and-periosa
the—follewing-dutiess

(1) The comasissicoer ct casgaign finances and

practices shall ke responsilkle fcr investigating all of the

=70~ SE 0027



=

o

10
11
12
13
19
15
16
17
18
19
20
21
22
23
26

25

SB €C27,03

alleged viclations of the electicn laws contained in Title
23— BvCwie-I943y or_Title 37 and shall in ccrjencticn with
the county attcrneysy te resgomsible for erfcrcieg all of
the state®s election laws.

{2) The cosmissioner shall select an apprcpriate staff
tc enforce the provisions of Title 23,—EvCwiv—1543 apd_Title
33, ané he shadi—have-the-—pouer—4e 2ay hire apd fire all
persconel under his supervisicro.

{3) The comaissioner may hire cr retain attormeys sho
are properly licensed tc practice before the supreme ccourt
of the state of Montanma to prosecute viclations of Title Z3y
BvCele——3843 or_Tjtle 37. Any properly licensed attcrrey sc
retained or hired shall exercise the powers of a sgecial
attorney general, and he ~&hali-—have—the—pover—te pay
presecute, subject to the ceontrcl and supervisicn of the
commissioner and the provisicns of peetien 23-47EE, any
criminal cr civil actiom arising out cf a violaticn c¢f any
provisicn cf Title 233-~ReCudy—I943 cr__Title _37. all
prosecutions shall be brought in the state district court
for the county in which a viclatiocn has occurred cr in the
district court for Lewis amd Clark Ccunty. The authority to
prosecute as prescribed by this secticn inclodes the
authority to:

fa) imstitute [proceedirgs fcr the arrest cf persons

charged with or reasonaktly suspected cf crieipal wiclaticaos
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of Title 237-FwCaMr—3943 or_Title_37;

tby attend and give advice tc a grand jury whenm case€s

involving crieinal viclaticns of Title Z3;—BsEvBr—31843, 0OI

Jitle_37 are rresented;

{c} draw and file indictwents, informaticns, and

criminal cosglaints;
{d) prosecute all actions for the reccvery of debts,
fines, penalties, amd or fcrfeitures accruing to the state
3

or county froam perscns convicted of viclating Title 234

SvCvlv—847 gr_Title 37; and

{e} do any cther act necessary to successfully
prosecute a violaticn o7 apy provisicn cf Title 23y——BeGeBe
3943 or_Title_37.

{4} The commissiocrer shall rrescrike fcras for
statements and cther ipnformaticn required toc te filed

pursuant to Title 23y—ReCy¥r-38943y cr_Title_ 37 and foreish

forms and appropriate informaticu to [ferscns required tc
file statements and inforsaticno.

{5) The commissioner <shall prepare ané publish a
manual prescribing a unifore system for accounts for use by
persons required to file statements pursuabdt tc Title 234
BwErd¥y—3843 or Title_ 37.

{6) The comsissicper shall accegt and file any
informaticn vcluntarily surglied that exceeds the

reguirements of Title 23;—BwCe¥e——3843 or Title 37.
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{7) The commissioner shall rresctibe tke wmanner im
which the county clerks and recorders shall receive, file,
collate, and maintaie regerts filed with thes nunder Title

2)y—HvEvle—3943F or Title 37.

{8} <The coamissicper shall sake statements and other
inforsaticn filed with his office available for pubklic
inspecticn and copying during regular cffice hcursy arnd make
ccpying facilities availatle free of charge or at a charge
nct to exceed actual cost,

(9} The commissioner shall [preserve statements and
other informatiop filed with his cffice for a pericd cf 4en
4103 years from date of receipt.

{10) The commissicner shall prepare and publish
susmaries of the statements teceived.

(11) The commissioner shall prepare and publish such
cther reports as be may-deem copgiders appropriate.

{12) The commissicner shall pgrovide for wide public
disseainaticn of sumearies and refperts.

(13) The ccsamissicner ekaii—bhase—the—autherity—te pay
irvestigate all statesents filed pursuant tc tke prcvisicns
of Title 233-—BeCwelds—3I9433 cr__Title _37 and shall alsc
investigate alleged failures tc file any statement or the
alleged falsificaticn of any statement filed pursuvact tc the
previsions of Title 235—B+CvMe-3943 or Title 37. Upon the

submission of a written cceplairt by any ipbdividval, the
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comaissioner shall also investigate any cther alleged
viclation of the rrovisicrs cf Title 23p——ReQoesv—-39434 oI

Title 37 or amy rule ex—seguiatien adopted pursvant thereto.

(1t) The coamissioner shall prcaslgate and publishk
tules asd-Eegulatiens tc carxy cut the provisioms <of Title

23y—BvCEv¥+—194Fy o _Title 37 and shall fprcmulgate such rules

in copformance with the HNcntana Administrative Procedure
Act.

(15) The cosmissioner shall at the clcse cf each fiscal
year report to the legislature and the governor ccbcerniag
the action he has taken, including the names, salaries, and
daties of all individpals in his employ and the money he has
disbursed. The commissioner shall alsc sake furtber reports
cn the matters within his jurisdiction as the legislature
may prescribe and shall alsc wmake recommendaticms for
further legislation as may appear desiratle.

(16} The commissicner shall ke responsitle fer
preparing, administering, and allocating the Ludget for his
office.

{17) The comeissioner ekail—have—tha——pewes-——+6 pay
inspect any records, accounts; or bocks that sust te ket
Fursuant tc the provisicans cf Title 23y—BvEv¥r—3943 or_ Title
37, which are held by apy pclitical committee or candidate
so lorg as such inspection is made dnring reasonakle cffice

hcurs.
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(18) The commissiocner skall-—have-the-—poser—te pay issue
crders of ncncompliance as prescrited ty seetiem Z3-WIE7,

{18) The comkissioner shall pay exercise all cf the
rcwers conferred upon his by this—act-er—asy-ether-jEevisiasn
ef-state lavw ip any jurisdicticr cr peclitical subdivision of
the state.

(<0} After receivipg the final caspaign comtribution
and expenditure report filed as required by Title 23, BeGCelis
4843, the commissioner shall infcrm the secretary of statey
or the city or county clerk apd recorder that each candidate
who bhas been properly elected to any public office bas filed
his final contribution asnd expenditure repcrt as specified
in eeeties 23-8778,

{21) The comaissicner ehalihave-the—authority-—4o pay
adeinister oaths and affirsatices, sukpcena witnesses,
ccmpel their attendance, take evidence, and require the
prodauction of any books, papers, ccrrespondence, @escranda,
kank account statements cof a pclitical coamittee cr
candidate, cr othexr records which are relevant cr asaterial
for the purpose of cenducting any investigation purseant tc
the provisicns of Title Z3y—B+EvPv—1943 cr_1litle 37."

Section 64, Section 23-4767, E.C.A. 19347, is amended
to read as fcllcws:

"Z3-4787. E=asimaties Insrecticn cf statements and

issuance of crders cf nonccepliance. (1} Each statesent
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filed with the cossissioner durisg an €lecticu cr withisn
sisty-4{60) days thereafter shall te inspected within 4«8
4103 days after the date upct whichk the statement is filed.
If a prerscn has nct satisfied the provisicns cf Title 23y
Bylady—I943Fy or _Title 37, the ccmmissicser shall isacdiately
notify a the person of the ncncospliance. Such an crder of
noncospliance shall be issued when:

(a) gupon examinatior cf the <cfficial ballot, it
appears that the perscn has failed to file a statepent as
required by law or that a statement filed by a perscn does
not copfors to law; or

{t) it is detersined that a statesent filed with the
cospissioner does not ccnform tc the requirements of Title
23y—8+Cr¥r—1943 op Title 37, or that a persop has failed tc
file a statesent requoired ty law.

{2} If an order of ncoccegliance is issued during a
campaign pericdy or within sisty—-46C}y days after anp
election, a candidate or pelitical ccasmittee =shall suobmit
the nececssary information withip £iwe—{5) days after
receiving the notice of ncnecwspliance. UOpen a failare tc
submsit the required inforsatico within the tise specified,
the appropriate county attorney or tke ccmsissioner sehaid
have——the——ausbhority—&0 pay initiate a civil cr crisminal
acticn pursuant to the fprccedures ovtlined in seetien

z3-4788,
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[3) If an crder of noncoampliance is issued durimg amy
other period than that descrited ip subsecticn (2), a
candidate or political coamittee shall subwit the pecessary
inforraticp withir #es—410} days after receiving the ©pctice
of ncncosgpliance. Opon a failure tc submit the reguired
informsaticn within +the time specified, the apprcpriate
county attorney or the ccamissicpner shall initiate a civil
or criwminal action pursuvamt to tbhe procedures ocutlined in
Beetieonr 23-47EE.

(4) 2 candidate or poclitical treasuvrer aggrieved Ly
the issunance of an crder ¢f noncomsgliance say seek Judicial
reviev in the district cowert of the ccunty in which the
cardidate resides or the ccunty in whicbh the political
cosmittee bas its headguarters, All petitions for judicial

review filed pursuwant to this ae4 sectionm shall be

exgeditiously revieved by the appropriate district court.

{) Withir ese—hupdred-——Stuenty——{120) days after the
date of each election, the ccemissioner <ghall examine and
cospare each statement cr repcrt filed with the comeissioner
pursuant to the provisices cf Title 23y—PyCelv-3343y oI
to the prcvisions of the law. 1The examination shall irclude
a compariscn cf all reports and statements received by the
commissicner pursuant to the Treguiresments cf Title Z3l,

BeCv 3343 or Title 37, The ccemissicper way ipvestigate
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the source and authenticity cf any contriboticn cr
expenditure listed in any repert cr statement filed pursuant
to Title 23y—ReCy¥r—39434 or Title 37 or the alleged failure
to report any contribution or expenditure required to bLe
reported pursuvant tc Title 23y—divCerlv—1947 or Tjtle 37.”

Section 65. Section 23-4788, B.C.M. 1947, is amended
to read as fcllcus:

"23-4788. Precesutiens-and-pevers—ef—4he Consultation
and__cooperation with ccunty attorney. {1) #hem Rhqpever the

ccapissioner determines that there appears to be sufficient
evidence to Justify a civil or crisinal prcsecuticn as
specificd—in-section-id-4793, he skall nunotify the county
attorney of the county in which +the alleged violatiocn
cccurred amd shall arrange to transsit toc the county
attormey all infcrsation relevant to the alleged viclatica.
If the county attormey fails to initiate +the appregriate
civil or criminal acticn within &hiesy-+30} days after he
receives notification of the alleged viclatioan, the
compissicner may then initiate the apprcpriate legal actica.

{2) A county attormey may at any time prior to the
expiraticn of the 4hivty3——{36)—day J(-day tiwe fericd
specified in subsectica (1), waiwve his right tc frosecute
and thereby authorize the cosmissioner tc¢ ipitiate the
aprropriate civil cr cririnal action a6——specified—is

sectieon—<23-4393,
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{3) The provisicans cf subsection {1) dc not afpply tc a
situation in which the alleged vioclaticp bas been ccamitted
by the county attorzmey cf a ccunty. In this instance, the
commissioner is authorized tc directly prcsecute any alleged
viclation of Title 239-ReGe¥e—31887 o Title 37.

(&) I1f a prosecotien is undertaken ty the

ccemissicrer, all court cests asscciated with the

fipes and forfejtures imposed pursuapt to_a_srosecution by
the commissioner shall ke dercsited _in__the _state _genmeral
fogpd.

{5} Wothing in this act skali—prevendt preyepts a
ccunty attorney f£r-+ inspecting amy records, accouents, or
bocks which must te kept pursvant tc the grovicicos of Title
23p——BaCeBe—AS4I, or Title 37 that are held by any peclitical

coamittee or candidate involved in anm electicn tc be held

within the county. However, such inspections must be
conducted during reascnable office hours,

{€) A county attorney shall-bhave-the—asthority-te Bmay
adsinister caths and affirwaticrns, subpoena witnesses,
compel their attendance, take evidence, and require the
prcducticn of any bocks, corresgcndence, semcranda, bank
account statewents of a poclitical comamittee or candidate, or
cther reccrds which are relevant cor material fcr the purpose

of conducting amy investigation gursuant tc the provisions
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cf Title 235-BeGvr8e—I543 or Title 37.7

Sestion—66+—Feetion—i4-4788 B Cvbv- IS4, —is—anended
te—read—ac—follewse

B33-4F88~——Right—+0—iREPOGt——GUEEEBE-——a6EcuEt6——asd
EefeEtEv—BveEy—individusi-shali-havetheFight—te—inepect
ARy -EePOEi—o F—BUEECRt—2GCeuRt—that-—nunt—he—dept——er——£ided
pérguant—to—thoe—previcione—ef Fitle-2dy—S+Crle—3847 oxr Title
37, but only if such inspectice will cccui during reasonatble
office hours amd in such a sanner that normal cffice
functicns will not be unnecessarily imterrupted,

Section 66. Section 23-47S4, F.C.®W., 1947, is awmended
t« read as follows:

n23-479%4, Secretary cf state sue+ tc furnish cories of

this-ae+ certaip electicn_lavs to appropriate officials. The

secretary of state shall, at the exfpense of the =state,
furnish the ccunty clerky and the city and town clerksy mith
ccries of $itle-ddy-chapterAdy——EvEvlv——3547 the_ _election

lass__relating to_ _penalties, _caspaiqn_practices, casgaigrp

firapces, and contests. The public official with whom a

candidate files a declaration or certificate of nomipaticn

shall transmit a—ecepy-ef-Fitie-ddy-ehapter—Liy—BrCrliv——I943,

cne_ _cf these _copies tc the candidate. Suct ccpies shall

alsc he furnished to any other perscn reguired to file a
statement. Opcn his own informaticmy or at the writtep

regquest of any voter, the secretary of state shall grcvide a

—80— SE 0€27
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{3) If an crder of noncompliance is issued doring any
other pericd than that describted in subsectice (2), a
candidate or political coemittee shall submit the necessary
inforrmaticn within #ea-4104 days after geceiving the npctice
cf ncrccepliance. Upon a failure tc submit the reguired
informaticn within the +time specified, the aprrcrriate
county attorney or the ccamziscsicner shall initiate a cirvil
cr criwinal action fpursuamt tc the procedures outlined in
seesion 23-u78E.

(4) A candidate or political treasurer aggrieved Ly
the issuance cf ap crder cf ncncosgpliance may seek Jjudicial
review ir the district court of the cctnty in which tle
candidate resides or the ccunty imn which the pc;itical
copasittee has its headgquarters. All petitions for judicial
review filed pursuant +tc this ae¢ sectich shall be
exgeditiously reviewed ty the appropriate district ccurt.

(S} Withir ene--hebdred--tuenty--+4120) days after the
date cf each election, the ccpmissioner =hall examine and
ccapare each statement c¢r repcrt filed with the comrissiconer
pursuant to the provisicrs cf Title 23p—BvCvlv—I1843y cI
Title 37 to deterasine shether a statesent or report ccnfcras
to the previsions of the law. The examinaticn shall include
a compariscn cf all reports and statements received Ly the
commissioner pursuant tc the reguirements cf Title 234

BeCx#+—3847 or_Title 37. 1The ccmpissicper may ipvestigate
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the source and authenticity cf amny contributica cr
expenditure listed in any repcrt cr statesent filed pursuant
to Title 235-R+CeMy—3943, or_Title_ 37 or the alleged failure
tc rercrt any contribution or expenditure required tc ke
reperted pursuant tc Title 234—feCr8e—3843 or_Title 37."

Secticn 65. Section 23-4788, B.C.H. 1947, is amended
to read as fcllcus:

"23-4788, Prosecutions-ahd-povers—eof-the Consultation

and__cooperatiop with ccunty attorney. (1) #hes Hbepever the

ccamissicner determines that there appears to be sufficient
evidence to Justify a «civil or <crisinal prcsecutics as
espacified—din-ceotien-<4-—4993, he sball ©sotify the county
attorney of the county 3ins which the alleged vioclation
cccurred and shall arrange tc traoseit tc the county
attorney &ll infcrmwaticon relevant to the alleged wiclaticn.
If the county attorney fails +tc¢ dinitiate the approgpriate
civil or crisinal acticn within ebiety-+430) days after he
receives notification of the alleged viclation, the
cormissioner ®ay then initiate the apprcrriate legal actico.

{2) 3 county attorney =may at any time prior to the
expiraticn of the 4hiEty-——{3€)—day 3[-day time [eriod
specified in subsecticn (1), waive his right tc prosecute
and thereby authcrize the commissicrer tc initiate the
appropriate civil cr crieinal action a5—6Epeeified——isn

se6tion—23-4393,
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(3) The provisicns of sulsection (1) dc not arply tc a
sitvation in which the alleged viclaticn has been ccamitted
bty the <county attcrcey cf a ccunty. In this irstance, the
commissioner is authorized tc directly frcsecute any alleged
viclation of Title 23—FB-Cv¥e—3643 or_ Tjtle 37.

(4)y It a presecuticr is undertaken by the
ccraissicrer, all court cests asscciated with the
prosecuticn shall be paid bty the state of Mcntana, _and__all

fipes__and__forfeitures impoced_purspapt_to_a prosecutiopn Lty

the cosmissioner shall re depcsited__in__the _state _general

fupd.

{5) Bothing in this act shadl-—prevens prevents a
county attorney from inspecting any records, accouonts, or
bocks which must Le kept pursvant tc the rrovisicms cf Title
23y—R+Gwley—34843y or Title 37 that are held by any pclitical
committee or candidate invclved in an electicn t¢ be held
within the county. However, such inspections must be
conducted during reasonakle cffice hcurs.

(€) A county attorney shaid-hawve-ithe-austhority-te pay
adeinister caths and affirwatices, subpcena witpesses,
cospel their attendance, take evidence, and reguire the
procduction of any bocks, correspondence, memoranda, bank
account statewents ¢f a political committee c¢r candidate, or
cther reccrds which are relevant or material fcxr the purpocse

of coanducting any investigation pursuant tc the provisicns
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of Title 23y-ReEwMe—194F pr Title 37."

Sectton—-66w—>5eetton—~23—4F89v—~ReCeMs—1+94Fy-is—omended
to—read-as—foitowst

“23—4F89y——Right——te——inspect-—corrent-———accounts———and
reportsv———Every——individoot-shati-heve-the-right—to—inspect
any-report-or—current-account-thet-must-—be--kept—or—-fited
pursnant—to—the—provistons—of-—F+tte—23vy—-ReCeie—194¥—0r-Fitie
3¥v-but—onty—if—soch—inspection-—witi-occur—during—vreasonabie
ortree——hours——and-—+n—-3vch--a——manner——that——noermet-ecffice
funcerons—wit+—not—be—unnecessar+iy—interruptede

Section 6be Section 23—4794e ReleMe 1947+ is amended
to read as fgllows:

n23-4794. Secretary of state west to furnish copies of
this—nct certain electjion laws to appropriate officialse The
secretary of state shalle at the expense of the stater
turnish the county clerky and the city and town clerksy Mith
copies of Fitle—23y-chapter—4iy—RetoMs——194F the election
taws relating _to penaltiese _campdign praclicess campaign
tinancess_and contestse Tha public official with whom a
candidate files a declaration or certificate of nomination
shalf transmit a—cepy-of-Fitite-23v—chapter—4Ffr—isCviv——19%4Fy
cne__of these copies to the candidate. Such copies shall
also be furnished to any other person required to file a
statement. Upon his own informationy or at the written

request of any voters the secretary of state shall provide a
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CCEY ef-3itie—2d3y—Ghapies—idy——BvCelr——I843y to any other
ipdividual who =may be a candidatey cr whec may ctherwise be
required to make a statement required by this-ae¢ Title 23

Section 67. Section 234795, R.C.B., 1947, is amended
to read as follows:

w23-4795, Limitation on contributicas. (1) Aggregate
contributions for all electicns ip a campaigmn by an
ipdividual, other thap the candidate, to a candidate and
political committees organized on his ketalf esiher—than—the
sandidate—apd—hic—isnediare—£fanily zre limited as fcllows:

{a} for candidates filed jointly for the office of
governc:x and lievtemant gqovernor, not tc exceed #ifteeen
bundred—deliare—{$1,5C0};

{t) for a candidate to be elected fcr state office in
a statewide electicn, cther than the candidates for governor
and lieutenant governor, not to exceed seven-hundzred-fiisy
dellars—{$750%;

¢y for a candidate fer public service  eessission
commissioner, not to excced fear—handsed-deliase—{$0004;

{4) €for a candidate fcr district court judge, nct tc
exceed thiee-hupdred-delilazs-+{3300);

(e} for a candidate fcr the legislature, nct tc exceed
tue—hundscd-£ifty-dotiars—43250}; and

{f) for a candidate for city cr ccuntv cffice, mct tc
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exceed twe—-hyadred—deldase—{3200+.

{Z) An ipdependent cosmittee means a ccasittee which
is not organized cn behalf ¢f a candidate or which is mct
contrclled either directly or ipdirectly by a candidate ox
candidate's cosmitteey and which does pot act jcintly with a
candidate or candidate's ccmsittee ip ccrjunction with the
saking of expenditures or accepting comtributions. For the
purpose of limitatiocn op» contritutioms, political party
crgapizations are independeat coamittees, Aggregate
contributions by an independent committee to a candidate apd
political comeittees crgamized on his bebalf for all
elections in a caspaign are limited as fcllcus:

ta) for candidates filed Jcintly fcr the otfices of
governcr and lieutenant gcvernor, not to exceed edight
fhousand—deliass—{58, 0003

b} for a camndidate to be elected for state cffice in
a statewide electicn, other than the candidates for governor
and lieutenant governmor, nct to exceed #+we—theousand-——dellass
4%2,00C%:

{c) for a candidate fcr public service cosasissioner,
nct to exceed ene—theucani-dellars—¢$1,000};

{d) for a candidate fcr district court jwdge, npot to
exceed tve—hundred—£ifty-dellare—{125C});

{e) for a candidate fcr the legislature, pct tc exceed

tuo—hundred—£ifey-dedlases—{3250};
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{f) for a candidate for city or ccunty office, not tc
exceed 4twe—hundred—doliars-{3:00).

+3H——te)—tgeEegate—sontiEibutiens—bya-—candidate-and-bis
innediateo—eEanily—t6-——his-—ouh-—candidacy-—and--—Gosnitieos
organised—en—his—hebali-are—livited—fer-all-eleotiona—ia—a
Ganpaign—as—fellowss

iy —foE-d—cabdidate-—to—be—elected-—fes-state-offive—in
a-skateuide—electiohy—other—thas-the-candidaten—foE-Governses
and——lieutenant—goveERoEy—Rot—4o—lgeed—Gin—theuesnd-deollass
5670061+

+4ii)—for-seandidates—$iled-Jointly-—foi-the-——-effices—of
GOV ERSE—and—Lientenint—QoVerkesy——aet—to——cuceed—anine
thousand- 40l aEs-{$55000)— to—beth—candidates-conbinedy

4iidi) fer—a——candidate —for—state—dictriok——officey
including—hat-—aot—ilisitod—t6—candidaties—ios——tho-chate
senatey—puiblic—service—¢edniscion—and—distriot-ceuri—judgey
BOE-t0— e B60ad-one—thousani—deliars-{$3,006)—in—all-elcetions
R—a—Ganpaigas

+iv)for-——soendidates———for——bhe——state——heuce——ef
represehtatives—pot—to—eneced-five-—handsred—doliare—{$500)—ia
ali—elegtions—in—a—canpaigqny-aad

43 )—£or—a-ecandidatefor-Gity-sE-couvnty—oifice,-net—+e
eneegd~-three——handred—deliars—{$4804—dn-adi-clechitns—in—a
S3apaiga

468608 —in—khis-6€64i0hy-a——GaRdidatele——innediate
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£anily-——Beans-—the--candidatele—Epoucor——and—the—aseendenisy
descendantsy—brothese—and—6icters—oi-4he—candidate——and—his
£peucey—and—thoiE-SHOUELEY

483(3) The 1limitations ispcsed by this secticr dc ot
apply to public funds contributed tc a candidate under any
pubtlic fipancing frcvisicn of this code.™

Section 6B. Secticn 37-1C1, E.C.M. 1947, is amended tc
read as fcllcwus:

®"37-101. Forms of petiticn fer referendum. The
following shall be substantially the fcrw of petiticn for
the referepdus toc the pecple cn any act passed by the
tegislative—sasendly legislature of the state cf Eontapa:

Saepingy FAENING

Any person signing any name other tbhan his cwn to this

petitiony or signing the same more than once for the same
ueasure at one electiony or sho is mnct, at the time of
signing the same, a qualified elector of this statey is
runishable by a fine @£ nct exceeding £ive—hundsed--dellaze
435003, e imprisonment in the penitentiacy-ast-ecuceeding
£9a-JeAEE—0i—by-both-such—fine—and—inpriconment cornty jail
for a tere pot to exceed 6 mcrths, cx beth, or _impriscoament

in_the state priscp for a_term_not to exceed 1[_years.

Petiticr fcr referendus.
Tc the Hcnorable ...., Secretary of State cf the state

cf Moptanas
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e, the undersigned citizeps ard gualified electors of
the state cf Mcntana, respectfully crder tkhat Senate {(House)
Bill Number ...., entitled (title of act), passed by the
vsse regiclative—aseesbly legislature cf the state of
Montana, at the regular {special) session c¢f eaid
leqielative-asconbliyy—6shaltd the legislatuge be referred to
the people of the state for their agprcval or rejectiony at
the segéiasy generaly or special election to be held con the
esee day of ...., 19.., and each for himself says: 1 have
perscnally signed this petiticn; I am a gualified elector of
the state of Montana; and my residence, pcst-office address,
legislative representative district prusber, and voting
precinct are cerrectly written after my name.

NaBe .casevsscacsccnss RESIGENCE Lieeucscssvcevnscsosanes
Post-office adAIeSS cenvescctssncsccotostennssncsancsnsnnnnae
If in city, Street ané NUBDEr .ovecconcvascsssosssvovesanens
legislative representative district pusber ...seereccsesees
Voting PrecCifNCt cicevecaccssersvrsassuonsconsnssosacesncasnse

(Here fcllcw numbtered lines fcr sigratures,)}™

Secticn 69, Secticn 37-10Z, B.C.B. 1987, is amended tc
tead as follcws:

n37-1C2. Form of petition for ipitiative. (1) The
fcllowing shall be sulbstantially the fcrm cf rpetiticn for
any law cf the state of Montana preposed by the initiative:

#aspingr WARNING
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Any person signing any name cther than his cwn tc this
petitiony or signiprg the same more thar cnce for the same
measuyre at one electiony or who iz nct, at the +time of
signing the same, a qgualified elector of this statey is
purishable ky a fine not <xceeding £ive—hundized—iellans
43500%, e isprisonment in the peaitentiasy-net-exceediag
tuo—years,—oi—by—foth-such-finc-and—iapriccnmess couvnty jajl

for a ters pot to exceed 6 mcoths, cp both, or _isprjsonsen

04

ip_the state prison for a terw_pot_to exceed 10_yeaxs.

Petition fer Initiative.
To the Homorable ...., Secretary of State of the Séabe

sState of Montana:

We, the undersigped qualified electcrs cf the state of
Rcntana, respectfully demsand that the following proposed law
shald be submitted to the gqualified electcrs of the state of
Bontana, for their appreoval or rejecticn, at the sequiasy
generaly cor special electicn to be held or the .... day of
esesy, 19.., and each for himself says:

I have persorally sigmed +this cgpetiticn, and ay
residence, post-office address, legislative representative
district, and voting precirnct are correctly written after ay
name.

HAPE csensssnsarovsess FESIAENCReenrcrctaassvsnnsnssennsas
Fest-coffice adAresSScicierecssacnccncssnnrsncessnannssncnanns

If in city, street and DUBLEC.scsensesacsecccnconssrsonnanans
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Legislative representative diStriCt.cecssscsossssanseacnoscas
VOLing PreCiBCtuicescscenscansvscoaveasvnsnnsssnensosasssnssavsons
{Fusbered lipes for cames cn each sheet.)

£f2) Every «ueh sheet for petiticner’s signature shall
be attached to a full and ccrrect ccpy cf the title and text
of the measure so fproposed by initiative petition; but such
the petition may be £filed with the secretary of state in
nuabered sections, for convenience iv hapdling, and
referendumn petiticns may be f£filed ip secticms in like
lnnner;' ‘

Section 7{. Secticn 37-:01, B.C.8. 1547, is amended tc
read as fcllows:

"37-201. Fora Ecr peorlet*s ipitiative petitior or the
question of calling a «ccrstituticral convention. The
following shall be substantially the fors for the pecplets
ipitiative petiticn (3] the guestico cf calling a
copstituticnal convention:

WAERING

Any perscn signicg any name cther thapn his cwn tc this
fetitieny or signing the same mcre than once fcr the same
seasure at one electicny cr whc is 1neot, at the tiwe cf
signing the same, a gualified elector of this -statey is
runishable by a fine nct exceeding £ive-——huendsed—dellazs
4$5CC¥, o€ Aimprischment in the penitentiary pet-exceedisng
+twe—{d}—Fearey—6E—by—bothr-{Seation—+47-105, RevisecdCeodes-6$
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Bentana 3947y county_jail _for__a__term__nct__tc _exceed _€

months, _or__both, or impriscpaent_ip the state priscp fcxr a

tera_nct tc exceed 10_years,

PEQPLE'S IRITIATIVE PETITICN
ON THE CUESTION QF CALLIING
A CONSTITUTICEAL CORVEBTICH
To the Honorable ...., Secretary ¢f State cf the state
cof Montapa:
¥e, the undersigned gualified electcrs of the state of
Montana, respectfully request that the guestice of vwhether
tbere shall be an unlimited corvention t¢ revise, alter, cr
mend the constitution be subeitted to the gualified
electors of the state of HNchtana for their aggreval cr
rejecticn at the geperal election to be hkeld cn the .... day
Of eevey 1%9.., and each gualified elector says for himsself:
I have personrally signed this ¢etiticn, and ay
residence, pest—eoffiee post-cffice address, and voting
precinct are correctly writter after my pame.
HAPE censesnvssssreces BESIAGOCE savsvesussansnsossssnsrsns
Post—EE£ice Fost—cffice AAddresSs cuseecrecsscsserrssasnaanes
If in city, street and DUBDEL cueeevvssescscseasncnssscnnanse
Voting precinct .... BReprecentative Dist. NOv ssensnccass
(Each sheet shall e in substantially the fcrm abcve and
centain numbered lines fcr names.)™

Secticn 71, Section 37-20Z, R.C.8. 1947, is amended tc
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read as fcllowus:

nw37-202. Foram for peofple's initiative petiticm for
constituticmal amendment. The fcllowing shall be
substantially the fora for pecple's ipitiative petition for
constituticonal amendment:

SABHING

Any rperson siquing any namse other tham his cwn tc this
petitiony cr signing the same more tham once for the same
mcasure at one election, or whe is not, at the time cf
signing the same, a gualified elector of this statey is
punishable by a fine not exceeding five-husdsed—dellass
435003, ox impriscnment in the penritentiary—net—enoeceding
46— —FEAEGy— 0~ bI- DOt bv—{BEation-dTHy-Rerised-GCoden—of
Honkanay—I943> county _jail for__a_ _ters pot to_exceed 6

popths, or botb, or igprisonsent_in_the state_grison _for _a

term nct to _eyceed 10_years.

PEOPLE'S INITIATIVE FETITICE
FOR CCHNSTITUTICHAL AMENTBENT

Tc the Henoratkle ...., Secretary cf State of the state
of Montana:

#e, the undersigned gqualified electcrs cf the state of
Moptana, respectfully reguest that the following prcpcsed
constituetional amendsent ehaldl ke subaitted to the qgualified
electcrs of the state of Mcntana, for their arpprcval cr

rejecticn, at the statewide €lecticn tc te held cn the ....

~89- SB 0027

11
12
13
14
15
16
17
18
19
20
21

22

24

25

SE 0027,03

day of_..... 19.., and each qoalified electer says for
himself:
I have personally =signed this petiticn, and wmy

residence, post—effiee pcst-office address, and voting

precinct are correctly writter after my nase.
NHABE cssvenencencss RESIAEDCE Lseesscvecsnnsesasonssanennsns
fost-af£fice Pogt—office RdATESS .eeevsecccsntsscnsosnnncnans
If in city, street and NUADEr .vcicecscsccsancnraanvenonsanana
Yecting precinct .... BRepresentative Dist. BO0. .eceensss
{Each sheet for petiticoner's signature shall be in
substantially the form above and coptain numbered lines for
names. A full and correct cory of the title and text cf the
proposed constituticnal amepdment shall be included im or
attached to each sheet cf the petition.)™

Section 72. Secticp 37-103, R.C.#M. 1947, is amended to
read as fcllcwus:

"37-1€3. <County <clerk to verify signatures. (1} The
ccunty clerk of each county in which any seek [petitior for

initiative _cx _referendus shall-be is signed shall ccmpare

the signatures of the electcrs signing the sase with their
cignatures cp the registratior bocks and tlanks op file in
his cffice, fcr the preceding gemeral electicn, and shall
thereupon attach tc the sheets cof said the retiticr
ccntaining eweh the sigrnatures bhis certificate tec  the

secretary of state, substantially as fcllcwus:
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State of Momtana, Ccunty cf .ee.

T¢ the Hornorabkle ...., Secretary of State for Ecmtana::

Y, <u«ses, ccunty clerk cf the ccunty cf ...., bhereby
certify that I have cospared the sigratures on (nusber of
sheets) cf the referendum ({initiative) fpetiticn, attached
hereto, with the signatures of said electors as they appear
od the registration books and tlanks in =®my office; and I
kelieve—4hat—the—cigraturos—of—(Nance—0{-6igneE6)y—nusbering
“pander—of—GoRuine——5igaatuEes—in—eaeh-—shele—er-partial
legislatrive-Eeprosontative—dictrick-lyingvithin-the-—county
besndarice)y——are-——geRuifer—26——40—the——remaindesr —of—the
SigRateEea—thesvony—I-bealieve—that—thoy-afe—not—gonuiney,—£ox
the-Eedsei—that—vvvrt-and—I-further-eertify—that—veve-—the
folleniig—RaRkeS—{rvvv}—d0——Rot—apPpeai-ca—the—TegistEation
books-—and—blanke—in-ay-effiee certify that the_sigpnatyres_of

the petition _syesssnsessaes _and I further certify that

sssssa__jnupber} siqgners saxked _thus__cn the petitice

s2sssess3ess 40 DOt appeap _op  the registraticp books apd
blanks_ip my office.

S5igned: Le.eesscvcessasvssscrnanancnaas
sssstesrsscussrsanenesy COURty Clerk.,
(Seal cf Cffice) BY <cencessserensscsasnssnssnscannens

LEPULY sssescsssnsssesscnsccenncnassse

121 #very-oueh Fach certificate sohald-—-be is rrisa
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facie evidence of the facts stated thereiny and cf the
gqualifications of the electcrs whose signatures are thus
certified to Le genuine, ard the secretary cf state shall
consider ard count cnly seeh those signatures or «seh the
retitions as shatd--~be are 60 certified by said the ccupty
clerks to be genuine¢, previded,—that-the The secretary cf
state may consider and count such cf the rexaining
signatures as say be proved tec te genuiney—and-thad whenever
the parties so sigaing were legally qualified tc sign suck
petitions, aad byt the official certificate of a pctary
rublic cf the county ir shich the signer resides shald-dbe jis
reguired as to the fact for each c¢f sueh the last-nasmed
signaturesy, ané——she The secretary of state shall further
cospare and verify the official signatures and seals of all
pctaries s¢ certifying vith their signatures and seals filed
in his office. tuch @nctaries' certificate shall be
substantially in the following fore:

State cf Mcntana, SS.

COUNLY Of cvnevesessssnscasesosncnsscns

I, «w+e,y a duly gualified and acting nctary puklic inp
and for the abcve-pamed ccunty and state, do hereby certify:
that I am personally acquainted with each of the fcllcming
nased electors whose signatures are affixed to the annexed
petiticn, anmd T kpcw cf =®my cun kncwledge that they are

gualified electors of the state of Mcntana, and cf the
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county, legislative representative districts, and precincts
written after their several names in the annexed ppetition,
and that their residerce and post-cffice address is
correctly stated therein, to wit: (Kawmes of such electers.)
Iinr Testimony Whereof, 1 have hereuntc set sy hand and
official seal this .seee d3Y Cf cvee, 19,44
Hotary Public, in ard fOr .... County,
State of HMcntapa.
{3) The county clerk shadd may nct retain in Bis
possession any such petiticny or any part therecfy fcr a
lcnger period than #we 2 days for the first swe—hewmndsed 2C(
signatures therecny and eae 1 additicpal day for each &we
hundsred 200 additional signatures, or fraction thereofy on
the sheets presemted to his, and at the expiration of such
tixe he shall fcrward the same to the secretary of state,
with bis certificate attached theretc, as abcve prcvided.
The formws herein giver are not mandatoryy and if
substantially follcwed in any petit%on, ie—shald will be
sufficient, disregarding clerical and wesedy technical
€rrors.m™
Secticn 73. Secticm 27-1G4.1, B.C.M, 1947, is amended
to read as fcllovs:

"37-104,. 1, Mterpey-—9eperallis—sannary-of——referred—oF
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attorney _general and _secretary cof state. The secretary cf

state ef-ihe--state--of-—Nontama pricr to certifying and
aumbering of a referendum, ipitiative, or ccostituticpal
anendment to the several counties of Ncntana as provided by
sestions 37-105 and—33-3302-{23—3506]ef—the-Bevised-Godes
ef-Bentaniy—I947y shall transmit a copy of the measvre to be
voted upon to the attormey general ef—Nensama. Withir tes
41C}y days after the measure is filed with him, the attorney
general shall provide and return to the secretary of state a
statement in ordinary plain language explainieg ir not mare
than ome—bhundred—+{100) words the general purpcse cf the
measure submitted. Io the case of referendus measares, the
secretary of state chall prepare a statement setting forth
the vote by which the referendum passed each house c¢f tbhe

legislative-—aseembly legislature. The statement by the

secretary of state shall precede the attcrmey gemeral's
statement opn the printed fors. The stateaent as prepared by
the attorney gemeral, and the statesent of the secretary of
state for referendum Eeasures cnly, shall be in addition to

the legislative title cf the measurey, On__the_ _printing of

the__kallot +the statesent of thke secretary of state for

referendus measures only and the statesment of the attorney
general <chall precede the other title of the measure. In
prcviding the statement, the attcrney general shall give a

true and impartial statement cf the purpcse of the measure
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ip rlain, easily understocd language and in such wsanper as

skhatl is not be an arqument or likely to create rreijudice

[t

either for or against the measure.”

Secticn 74. There is a pew R.C.M. section that reads
as follows:

Informaticpnal pamphlets. {1} Rhenever a ballct issue is
to be submitted to the pecple, the secretary of state shall
have printed pamphlets contairing the infcrmsaticn specified
in 37-107.

{2) swhenever more than omne baljot issue is to Le woted
on at a single election, the secretary of state may publish
a single pamphlet for all of the ballct issues.

{3) 1he pamphlets are to ke distributed as prcvided im
37-107.

$e8430A-F v 52643 0n—3F-30Iy—E+Erlt— 1S4y —ic—anended—4o
£ead—ac—£elliouss

2373~ 3HFv—EBEERELRG——aBd—-distEibutioi——of—-peacures
Brepasatien——of pasphiotar——{1)-Hhe-secretasy—of—atate—chald
£useich fe—the-depariment—of-adsinictroticn 4-copy--of--—each
of——the-prepesed—secacures—te—be—sulnitted—Lo-the-pecyle,—and
sake—requisition—on-the—departnent——of——adsinicstTatichy——£08
the—pEintidg-—and—deiivery-——to—hin—ef pasphiets—feor ald
froposed-——sonctititional-——asendsentey——-iditiatives———and
FefeEehdus-Boatures—to—be—subbitted-—to—a—vote-cf—the-pesples

42— -The—departascat—of -adaipictratichy-shally-no-tatecs
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than—five—{5}-veeks-befora—any—genesdi-cEi-spesial-—election,
at ——which-any-proposed—lav—ic—te-becubsitied—to-the-peopiley
have-printed-a—4Eue-6opy-of—the—title—and—tent——oi-—eash
measure—4to——bo-subpittedy-vith-the-sunber—and-£eEn-in-which
the—question-will-be-pristed-—ci——the—efficitl-—Saliet+—Ehe
depataent——of—adsinictsation—ehail--Gall——fer-——bides—and
contract—with-the-lowest-responsible—bidder—fer—the-srinting
of pamphlotE-gepiaining the—propescd—lav-to—he-gubpittedi—te
the-pesplies

+dy—Tho—propesed—lav—te—be—suhnitted—~chali-bepriated
and-forvarded—to-the-—oci ntI—eienh——and—recondes-——ei—oach
IR A

+—The—nusber-—of——propacci-—neasurcs pasphlets te-be
pEinted-shall-be—as-least—fisc—per—eei—(SE—aere——than—the
aushor —of—qualifiecd-electorsy-ac—6shova-—hy—the registratien
1icts-of—the-several-couatics—of—the—etate—at—the——last
pECBding-general—election.

)54 in s ; : ; 234 . i-ia

the—feollowingerdecr—as—appticables

4ay——the—etatencnt—of—the-seoretary-oi—states

{b}——the—statonent—oi—the—ittoracy—geseraly

463 ——the—titie—and-bedy-oi—the prejeced-nocacuses
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the—batiets
tertfl—the—arqueent-——advoeating—-appEevai—of——4he
measdEed
4Er49)r—the——asquaert——advecating——-rejeotion—ei——4the
neasuEed
491 4h)——tho—arqusens-sehatiing—the—azgunent-——advocatiag
appEevaly—and
+ar4ir—tho—argunent—rebitting—the-argusent-advocating
sejeetiony
+6)—The—aeareticsy—di—stite-shall-—distribate—te—aach
soanty-—elerk,—no-——tater—than—E0ur—(4)—veeks-befere-the
elecrion—at—which tho—preposed—scasure(si—wili-—be——votad
apery—a—eaffigient—aunder—of-—janphriets—to—£uEnich—ene—copy
oL FSEF IOt iR Bi GO Tv—Eaoh—county-oloth-—SKhall—neil
to——each-Fegistered-voter—inthe-ocpunty—at—least-one—eopj—of
the-panphlet—withintug-{3)—seeks—iron-——the—date—of——his
roceipt—af—the—panphliere—fica-tho—peeietary-of-statest
Section 75. Severability. If a part cof this act is
invalid, all valid parts that are severable from the invalid
rart remain in effect. If a part cf this act is invalid in
one or msore of its applications, the part remains in effect
ir all valid applicaticns that are severatle frcm the
invalid applicaticns.
Section 76. FHKepealer. Secticms 23-3021, £3-303C, and

23-4404, R.,C.M. 1947, are regpealed.
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