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SENATE BILL NO. 26

I#TRODUCED BY GRAHAM

3 BILL POR A¥ ACT ENTITLED: “Ad ACT T0 GEMERALLY REVISE AND
CLARIFY THE LAWS RELATI¥G TO WATER USE; REPEALING SBCTIOIS

89-128, 89-1901, AND 89-2818, R.C.N. 1947."

BE IT BNACTED BY THE LEGISLATURE OF THER STATE OF MONTAMNA:

Section 1. Section 89-105, R.C.N. 1947, is amended to
read as follows:

*89-.105. Pover—of-departneht—40-—Goasirust—vorke-ani—to
act—hoyerd—juasiedioeion Conptrucrion of worke by Jepartesent.
{1} 'Snbject to the approval of the board, the dJdepartment
may construct works, the cost of the constructiom to be paid
wholly by seans of or with the proceeds of revenuwe bonds
hereinafter authorized or of a grant to aid in financing the
construction from the Onited States or any instrumentality
or agency thereof and e£ other funds provided arden—the
avbhosibyr—oi—Abis—aes for _the  construction. Before
constructing a project, the department shall estimate the
cost of the project, the cost of maintaining, repairing, amad
operating it, and the revenues to be derived therefroa, and
a project may not be constructed unless, according to the
estimates, the revenues to be derived vill be sufficient to

pay the cost of malntaiming, repairing, and operatiag ity
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and to pay the priacipal and interest of revenuze bonds which
may be issued for the cost of the project; however, . in
connection with the issuance of revenue bopds, the failare
of the department to make the estimates required by this
section or to msake thea in proper fors does not affect the
validity or enforceability of those bonds or of the trast
indenture, resolution, or other security therefor.

' (2)  Bewsvesy—shesld Shoyld the bid of the lowest
responsible bidder omn . any capital improvesent associated
with public works as—defined—in-thic-soshien excead the
departsent estimates of the cost of the improvements by more
thas £ive—por—-—ceont—(5%)y, the departmeat -shall obtain
appraval from the water user assoclation,__wkegeveg _ap
3ssociation i3 ipvolyed, before the bid is  accepted;
ho-eier, capital improvesents of an empergency pature
necessary to protect life or property or to supply imsediate
needs for water 4o not reguire such approval.

(3) %The A purpose of this act is to meet, so far as
possible, a state-wide statewjide nead for the conservation
and use of watery through the construction and operation of
projects designed for those purposes. The-deparsnosi—say
axlke—iavestidati oRe 462561 000ESEY 4Pl nd-GrEEF-OWt—d
Genprohensive——state—videProgras—ei-viteroonesrvations The
projects to be finally constructed shall qualify as parts of

the satate—wide stateyjde program and shall be approwed by
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the board upor the showinmg of their prospective ability to
meet, through the sale of water or other services, the cost
of operation, saimtenance, and repair and the asortization
of the cost of the copstructiony, hewesery-4he The failure
of the board to determine the prospective ability of a
project does naot affect the validity or enforceability of
the bords or of the trust indeature, rescluticm, or other
security therefor.

(8) The department may exercise any of its powvers:

(a) #» jip an adjoining state, unless the exercise of
that power is not peraitted under the laws of that state or
of the United Statese;

(b} ¥m jip a national forest or public domain of the
United States adjoiningy or located in, the state of
Bontana, anless the exercise of those powers is not
pernitted under the laws of the United Statess;

» {¢) ¥» in an adjoining country, unless the exercise of
those powers is not permitted under the laws of that country
or of the United States or uander the treaties between that
country and the United States.®

Section 2. Section 89-115, B.C.H. 1947, is amended to

read as follows:

"89-115. water-funde—rates——oale—of—vates-—-appoaks
49—board—ieage—and—scale—of—vabes—righto—and—proporsy
]“;g!;glg_ggﬁggogggtz ——_Mater contrjcts. (1) Subject to
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this act and seeediea 89-103.2, the G.partment may fix and
establisk the prices, .at~s, and charges at which the
resources and facilities made available under this act say
be s0ld anrd disposed of; enter into contracts and
agreements, and do those things wvhich ip its judgment are
necessary, convenient, or expedieant for the accosplishment
of the purposes and objects of this act, umder such general
seguladions ryles and cpon such terams, 'li-itations‘ and
conditions as it prescribesy, #he The department shall eanter
into the contracts and fix and establish the prices, rates,
and charges so as to provide at all tises funmds which will
be sufficient to pay all costs oi operation apd maintenance
of the vorks authorized by this act, together with necessary
repairs thereto, amd which will provide at all tises
sufficient fupds to seet and pay the priancipal amd interest
of all bonds or loams as they several'y becose due and
payablet, +hie Ihis act does not authorize any change,
alteration, or revisiom of those rates, prices, or charges
as established by any contract entered into under this act
except as provided by the coantract.

{2} An incorporated water users' associatioa that is
sustaining and responsible for the operations of a works is
solely liable for amy court action whichk wmay be brought
agaipst it or the state of Montama for any injury or damages

cccurring on the works caused by a failure to maintain safe
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vorking and operating comditions.

{3) 1A contract made by the departaent for the sale of
vater, use of water, water storage, or other servicey or for
the sale of any property or facilitiesy shall provide that,
in the event of a failare or defaunlt in the payment of
RORRYS specified in the contract to be paid to the
department, the department may, upon notice as is prescribed
in the comtract, termipate the contract and all obligatioms
thereuader. The act of the departaent ia ceasing on default
to furnish or deliver water, use of water, water storage, or
other service under the contract does not deprive the
departwent ofy or limit any remedy provided by the comtract
or by law for the recovery of moneys duwe or which may become
due under the contract.

{#) {a) A person aggrieved by a decision of the
daparteent to terminate any contract under subsection (3)
may appeal to the board and be heard therecn by f£iling
written notice of the appeal with the department within sew
410) days after receiving notice of termination of the
contract froa the departaent. The terasination of the
contract shall be stayed if an appeal is taken.

{b) If a dispute arises between the dJdepartment and
another party regarding amognts owing or the terms and
conditions wuwnder a water marketing or water purchase

contracty or under a contract for the construction or repair
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of works, that party may appeal to the board for a hearing
thereon and a resolution of the dispute by £filing written
notice of the appeal with the department within #hiweyp—£30)
days after the final decision of the department regarding
the dispute.

(5} Subject to the approval of the board under seesiea
89-103.2, the departsent may sell, transfer to water user
associations, abandon, or otherwise dispose of any wighte—of
&y pights—of-way, easements, or property wvhen it determines
that they are mo longer needed for the purposes of this acty
or lease or rent the same or otherwvise take and receive the
jrcome or profit and revenue therefrom. A determinatioa
shall be made by the department as to the sarket value of
®ighbe—of—way Iightp-of-way, easements, or property to be

sold, tramsferred, abandoned, or otherwise disposed of. »d

Section 3. Section 89-401, BR.C.M. 1947, is amended to
read as follws:
"89-401. Disposition of moneys collected. (1) For the

pPurpose of carrying out the provisions of 4he——Rakes
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ConSoE v ti-on—hetasbs—anondatoEF—Lheroto—ani—seupploneniary
+horeofy chapter 1 of Title 89 and such other water resource
authority, povers, and duties as are conferred upon the
department of natural resources and conservation by law, the
following soneys shall be deposited in the earmarked revenue
fund for the use of the departmeat:

{a} all sums of money donated or contributed by the
federal government or any departmeant or agencies thereof;

{b} all gifts, donatioes, begquests, and devises made
to the state therefor4 and proceeds of the sale thereof; apd
the proceeds of the sale or redeamption of and the interest
earned by the securities purchased or acquired by—the-moneys
m-i ¥ith money received upder this gybsectjon;

1g)l  all reiabursements for emoney advanced for the
payiént of the assesssents upon state, sehesl—granted
school-ggapsted, ard other public lands for the isprovesment
thereof as provided by law;

{d) all reimbursements for money advanced for the
investigation and survey of reclamatioan, electrification,
and rehabilitation systems or projects proposed to be
financed in wvhole or in pact by the reclamation of laads anmd
dyking, drainage, and drking aand drainage dams for
conservation of water to be used in reclamation of land or
stock reservoirs or for the construction, saintenance, and

operation of plamts or projects for the npanufacture or
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distribution of electric curreant; »zrevepraes—arisiag—£Eres

SUEROR AL A0 NGOAE—0 i —Lhe-Nai st en AR e - AR d—opoRaties—upen—any
oo Eifioati 00700005 pRofaety

{g) all reinbursements for costs of surveys and
investigatioas for aoneys advanced to counties, cities or
towns or their proportion of the cost thereofy or from any

other sources.

12)__The folloying shall be depogited jip the state
geperal fupd:

{a)_all jocome or profit apd revemae of the works amd
all mogey received from the sale or disposal of _water, _uase
of water, water storage, or other segrvice and from the
gperatjon, lease, ssle, op other disposition of the works,
property, and _facilities acqgujred under chapter 1 o itle
83; and

{b) _all syms_recejved by the departpept for the yse of
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electricity in_excegs of the gaintajinmance and operatjon of

e_elec < v) [+] [+] "
Section 4. Section 89125, R.C.H. 19347, is amended to
read as follows:
“39-.125. Poweri—of—4eRaBtiont—eorsoERing-—vaters—and

appeopriations—shoreof Departsent powgrs over state yaters.
{1} The authority of the department conferred by this aes

schapter extends and applies to rights to the natural flow of
the waters of this state which it aay acquire, with the
approval of the board, by condemnation, purchase, exchange,
appropriation, or agresment.

(2} Por the purpose of regulating the diversion of
those waters, the departsent say enter upon the aseans and
place of wuse of all appropriators for making surveys of
respective rights and seasonal needs.

(3) The department may take into consideration the
decrees of the courts of this state baviang jurisdiction,
which purport to adjudicate the waters of a stream or its
tributaries, and a fairg, reasonable, apd equitable
reconciliation shall be made between the claimants asserting
rights under differemt decrees and betwecen decreed rights
and asserted rights of appropriation not adjudicated by any
court.

(4 The department, at its discretion, may hold

hearings relating to the Ttights of respective claimants
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after first giving such notice as it deess congiders
appropriater and smake findings of the date and quantity of
appropriation and use of all claimants which the dJdepartsent
¥ill recognize and observe in diverting the waters which it
owns. The department may police and distribute to the owner
of the recognized appropriation the waters due him upon
request and under terms agreed upon.

{3) The department, when engaged in controlling and
dividing the npatural flow of a streas under the authority
granted by this ae& chapter, is exercisisg a police power of
the state, and vater comsissioners appointed by any court
say not deprive the departsent of any of the wmaters owned or
adainistered under agreement with respective owpers, but the
owner of a prior right contending that the departmeat is not
recognizing and respecting the appropriation may resort to a
court for the purpose of deteraining vwhether or not the
rights of the claimant have been invaded, and the department
shall observe the teras of the final decres.

{6) ®hen the department impounds or acquires the right
of appropriation of the waters of a streamy it may divert or
authorize the diversion at any point on the streamy or any
portion thereofy when it is done without imjury to a prior

appropriator.
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2124006000 it -30040d—Figh 640~ the-une—of —Vabo Ry
+8——FEn-——addition-—4o—the—povess—coifarind —oa——the
GOPIPL RO —0 I8V F0-in—tirio—obhephery

{7) ¢he The departaent may acquire water by purchase
option or agreememt with the federal goverameat froa the
Fort Pech Reservair for the purpose of sale, reat, or
distribution for indestrial use. In soch cases, the
departsent is not reguired to construct any diversion or
appropriation facilities or works, and it say sell, reant, or
distribute such water at such rates and under such teras and
conditioms as it considera appropriate.”

Sectiom 5. Sectiom 89-319, B.C.B. 1947, is amended to
read as follows:

"§59-319. Separate permit for each operation. 1
Separate permits shall be issuyed fop each opexation,

{4l “operatiom® means the performance of vweather
modification ard control activities entered into for the
purpose of producing or attempting to producey a certain
modifying effect within cne ¥ geographical area over one
continuing time interval not siaceeding eme—{1} year."

Section 6. Sectiom 89-823, B.C.N. 1987, is amended to
read as follows:

"89-823, Owners of water to sell surplus. Any person

having the right to use, sell, or dispose of watery and

-11=

L T

-~ & W

10
"
12
13
18
15
16
17
18
19
20
21
22
23
24
25

LC 0089/0%

engage is using, selling, or disposing of the sasey who has
a surplus of water not used or soldy or any person having a
surplus of watery and the right to sell and dispose of the
samey 1is reguired, upon the paysent or tepder to the person
entitled thereto of amn amcunt egual to the usval and
customary rates per imneh cubic_foot of wat d, to
convey and deliver to the person sueh thg surplus of unsold
vatery or so much thereof for which said the paymeat or
teander shali—havre—beea hag_been madey and skall continue se
to convey and deliver the same weekly so long as eaid the
surplus of unused or unsold wvater exists and sadd the
paysent or tender de is sade as aforesaid.”

Section 7. Section B89-367, B.C.H. 1947, is amended to
read as follows:

»§9-867., Defimitions. Unless the context requires
otherwvise, im this chapter the following defipitions apply:

{1) = "¥ater™ seans all vater of the state, surface and
subsur face, reqgardless of its character or manner of
occurrence, including geothermal water.

(2 "peneficial use® means a use of water for the
benefit of the appropriator, other persons, or the public,
includingy but not limited toy agricultaral (including stock
water), domestic, fish apd wildlife, industrial, irrigation,
mining, monicipal power, and recreational usesy, prewidedy

howeroBy—thab—a ) use of vater for slurry to export coal
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from Moptama is not a bemeficial use. Slurry is a asixture
of water and insoluble matter.

{3) *“Appropriate” means to divert, impound, or
vithdraw (inclanding by stock for stock watar) a quantity of
vatery or, in the case of a public agency, to reserve water
in accordance vith seetiea B39-89%0.

{4 *"Bxisting right"™ means a right to the use of water
whick would be protected under the law as it existed prior
to July t, 1973,

{5) "Grouanmdvater™ pmeans any vwvater beneath the land
surface or beneatk the bed of a streas, lake, reservoir, or
other body of surface watery and which is not a part of that
surface water.

(6) ®Well" aeans any artificial opening or erxcavation
in the ground, however aade, by vhich groundwater is socught
or__cap_be obtained or through which it flows under natural
pressures or is artificially withdrawn.

{(7) "Perait™ means the permit to appropriate issued by
the departasent under seetioms 89-880 through 89-887.

{8) *®Certificate® means the certificate of water right
issued by the department under seebieas 89-279, 09-880(S),
and 89-888,

{9) “"Declaration™ means the declaration of an existing
right filed with the department ander seetiea 89-872.

(10) "Waste® @eans the unreasomable loss of water

13-
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through the design or negligent operation of an
appropriation or water distribution facilityy or the
application of water to anything but a beneficial ase.

{11) "pPoliticals subdivision” means any county,
incorporated city or town, public corporation, or district
created pursmant to state lawy or other public body of the
state empowered to appropriate water, but not a private
corporation, association, or group.

{12} "Persocn" means an individual, assocliation,
partnership, corporation, state agency, political
subdivision, aad or the United States or aay agency thereof.

' {13} “Departsmeat” means the departasent of natural
resources and coanservation provided for im Title B82a,
chapter 15,

{18) "Board" means the board of natural resources and
conservation provided for in seebien B822-1509,

41513040 —poans—be—dontbana—iater—Eso—dbat—andany
anhaoqaoit—.isniio.%e—o;—aiii&iono—iio!ctev'

Section B. Section 89-2911, #.C.M. 1947, is amended to
read as follows:

n89-2911, Definitions. 0Onlaess the coatext requires
otherwise, in this chapter the followipg definjtions apply:

) {1} "Gmeund-——wates Groupdvater™ wseans aay fresh
water beneath the 1land surface or beneath the bed of a

stream, lake, reservoir, or other body of surface watery and

-18—
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vhich is not a part of that surface water. Presh water shall
be deemed consideged to be water fit for domestic,
livestock, or agricultural use, The department, after
notice and hearing, may fix definite standards for
determining fresh water im any controlled ground-vaber
groundyater area or subarea of the state.

49 j2) "Aquifer™ wmeans any acderground geoclogical
structure or forsation which is capable of yieldirg water or
is capable of recharge.

€9} {3} “Vellw means any artificial opening or
excaiatiop in theiground, however wmade, by which gzeuad
waver gpouadvater ig so3ght gf cam be obtained or throagh
which it flows under natural pressures or is artificially
withdrawa.

443+{4) “Bepneficial nuse" aeans a use of vater for the
benefit of the appropriator, other persons or the public,
includingy but not limsited toy agricultural ({includiang stock
vater), domestic, fish and wildlife, industrial, irrigation,
mining, amunicipal, powver, and recreational uses. A_use of
water for slurry to export coal _fros Moptapa is pot__a

bepeficial wuse, Slurry is a mixture of water apd ipsoluble
agtter,

$93{5]1 “Person" wmeans an indirvideal, association,
partnership, corporation, state agency, political

sabdirision, aad or the United States or any agency thereof,
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+#-j§) “Departmsent™ acans the dJdepartment of nataral
resources and conservation provided for in Title 82,
chapter 15,

49 {1} "“Grewnd-wades GIoupduater area”™ means ap area
which, as nearly as known facts perasit, may be designated so
as to inelese gpclose a single and distipnct body of grewad
water groypdwater, which shall be described horizontally by
surface description in all cases and which may be lisited
vertically by describierg known geological formations should
corditions dictate +this to be desirable. Por purpeses of
admiaistration, large grewand—vaser groundwater areas may be
divided into convenient adeinistrative units 2known as
¥subarease«",

4h)-{8) ™Board® means the board of natural resources
and conservation provided for in see&ien 821-1509.

£9) __"political subdivision® means any coupty,
incorporated city or tomwp, pabljc corpogation, _or _district
created pgyrseant to _gtate law op other public body of the
state _empovered to_approprjate water, but__not a__private
cogporatiop, asgociation, 9r grogp,.”

Section 9. Section B89-899, B.C.M. 1947, is amended to

read as follows:
"§9-899, Legal assistapce. (1) When requested by the
department, the attorney general and the county attorneys

within their respective counties shall pecfora legal

-16-
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services and conduct legal proceedings mecessary to carry
cut the purposes of this aeé chapter. The department may
also ewploy legal counsel to enforce this aed chapter ard to
conduct proceedings under it.

(2 If an appropriator who is a citizen of Montada
becoses involved ies a controvarsy to vhich any agemcy of the
federal governsent or another state is a party, the
department may ian its discretion interveme as a party or
provide necessary legal assistance to the citizen of
Bontana."™

Sectiomn 10. Sectiom 89-2930, R.C.K. 19847, is amended
to read as follows:

*89-2930, Duty of county attoreeys and attoraey
general. 7The county attorneys and the attorney general of
the state shall perfors such legal services and briang such
legal proceedings im carrying out the purpose of this aes
chapter within their respective counties as the department
ohadl Bay request., JThe _depsrisept say glso employ legal

counsel to enforce thig chapter and to_ _copduct proceedipgs
ggdeg it."

Section 11, Section 89-907, RBR.C.H. 1947, is amended to
read as follows:

¥89-907. PFiling written statement with department.
(1) Any person claiwming an appropriative right to the use

of any wvater of any interstate tributary which right was

—17-
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acquired after January 1, 1950, shall, within eisty 60 days
after 4he—appreval-eof-thic-ace Eebryary 25, 1953, or before
he diverts any water, file with the department at its office
in Helena, Montapa, a written statement containing the
following information:

(a) ®he the namse of the ciaimant asd his addresse;

(b} Pase date of appropriation or the date when the
water wvas first applied to a beneficial uses}

{c}) %he the quantity of water claimeds;

(d) The the name of the stream, river, or other source
of water from which the diversion is made, if it has a nase,
and if it does not, esek a description ase—wili—idonsifs
ideptifying the samev;

(e) #he the purpose for which the water is claimed and
the place of intended usewj

(f) %ae the means of diversionw;

{g) #hether uhetber or not a weir or other device for
measuring the water inptended to be diverted has been
installed in his ditch or other means of diversione;

(h) I£ if a notice of appropriation was filed with the
county clerk and recorder, as-provided-by-90e4ion-89-830,
the name of the county where it was filedw;

{i} +whaesher whether the appropriatiop vas made from an
adjudicated or nonadjudicated streas, river, or other source

of water.

~18-
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(2} The writter statement shall be vwerified by the
affidavit of the claimant or someone in his behalf, which
affidavit must state that the matters and facts conptained in
the written statement are true.®

Section 12. Section 89-3911, R.C.M, 1987, is am d to
read as follows:

"89-911. Domestic and stock uses aed——within—sho—aos
exeapted. Any appropriation of water from any interstate
tributary of the Yellowstone River made for domestic or
stock water uses shaldd ¥ill not come within the provisionms
of this aety—pprevidedy—thats chapter whenever the capacity of
aA¥ a reservoir for stock wvater skaldl does not exceed twenty
20 acre—feot.™

Section 13. Sectiom 89-1015, BR.C.H. 1947, is amended
to read as follows:

*89-1015. Complaint by dissatisfied user—peocedusrs
oa, Ay ) person owning or usiang any of the waters of seeh
the stream or ditch or extemsion of the ditchy whe is
dissatisfied with the method of distribation of the waters
of seeh the stream or ditch by sweh Lthe vater coamissioner
or vater commissionersy and who claias to be entitled to
more water thanm he is receivingy or is-—eatitded to a right
prior to that allowed hia by sueh the vwater commissiocner eor
water commissionersy may file his written complaint, duly

verified, setting forth the facts of seeh the clais.
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Thereupon the judge shall fix a time for the heariag of such
petitiony and shall direct that such notice be given to the
parties interested in sueh the hearing as the judge may-deea
copgiders necessary. At the time fixed for eswed the
hea.ring, the judge must hear and exaaive the complainant and
seeh other parties as may appear to support or resist such
claisy and adee examine sueh the water commissioner or water
commissioners and witnesses as to the charges contained ia
said the complaint. Upon the detersinpation of tke hearing,
the judge shall mseke such findings and order as he aay—3doow
congjiders Jjust amd proper ia—the—presises. If it shadd
appoax appears to the judge that the water comuissicner or
water commissioners have not properly distributed the water
accﬁrding to the provisions of the decrea, #4hea the Judge
shall give the proper instructioas for such distribution.
The judge may remove sdeh apy wvater commissioner eoz—uwater
eonnigeione®s and appoint some other person es—perseas in
his er-theiF steady if he deems copsjders that the interests
of the parties in the waters mentioned in wesuwek the decree
will be Dbest subserved thereby, and if it shali-appeas
appears to the judge that the eaid water coamissioner e
#24o5-—0onni-s6ionerS—have has willfully failed to perfora
4heir his duties, 4#hey he =may be proceeded against for
conteapt of coart, as provided im conteapt cases. The judge

shall make soch order as to the payment of costs of s4eéh the
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hearing as say-appear appeals to him to be just and proper.™
secticn 14, Section 89-1202, R.C.M. 1947, is asended
to read as follows:

#89-1202. Petiticn for organization, {1} PFor the
purpose of establishing and organizing an irrigation
district hereunder, a petition signed by the required number
of holders of title or evidence of title to lands within

saek the proposed district mentiomed in +the preceding

section shall be filed with the clerk of the district court

of the conaty in vhich she-iande—of-the——praponed——adisirioty

proposed—distriot Lhe greptest portiop of the lands of the
propoged _distgict age located. Seeh The petition shkall set
forth:

+v{a) Ehe the nase suggested for the proposed
district;

@v(bh] » a general description of the lands to be
incinded in the proposed district;

3vfc) ®he the names of the holders of title or

evidence of title to the lands ia the proposed district,
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ascertained in the sanner wmentioned im +the preceding
sectioms, and if aay-seeh a3 holder is a morresident of the
county or counties im which the proposed district lies, thé
post-office address of swek the nonresident owner, if known;

8+(d] &Genseradly generally, the source from which the
lands in the proposed district are to be irrigatedy apd the
character of the works, water rights, canals, and other
property proposed to be acquired or constructed for
irrigation parposes in the proposed district;

$5+¢f{gl 4 a3 prayer that the lands embraced within the
proposed district be orgamized as an irrigation district
according to the gpplicable provisions of ahie—aed chapters
12_throagh 21 of Title 8S9.

123 The petition shall be accompanied by;

+3r{a) a map or plat of the proposed districty; and

43 {b} a good and sufficient bond or undertaking, to
be approved by the district court or judge thexeof of the
county ia whick the petition is required to be filed under
the provisions of &his—ae% sybsection {1}, to pay all costs
in and about the proceedings preliminary to the organization
of the district in the ewvent that esadd the organization
shald is not be effected.

{31 Bere error or omission in the descriptiom of any
lands or in the names of any of the holders of title or

evideance of title to lands shall-met—operate—4e Jdoes_pot
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reader invalid apy proceedings hereundery or 4e deprive the
district court of Jurisdiction of the subject mattery,
providedr-oueh 3ych misdescribed lands or =nmisnamed persons
shadl B3y not be included in sadd the district.®

Section 15. Section 89-1208, R.C.M. 1947, is amended
to read as follows:

*89-12084. Hearing or petition and appointment of
comsmnissioners. (%) At the time specified in the potice
mentioned in the preceding section, the district court in
vhich the petition afesesedd is filed shall hear the
petitiony but may adjourn such heariag from time to time,
not excesding shwe® 3 weeks in all, and may continne the
hearing for vant of sufficient notice or other good cause.
The court, upon application of the petiticners or any
iotgrested person or persona ineesested, shall perait the
petition to be amendedy and may order further or additional
notice to be given. Upon such hearing all jpterested persons
iwndoressedy vhose lands or rights may be damaged or
benefited by the organization of the district or by the
irrigation vworks or improvements therein or to be acquired
or constructed ae—hereinafbter-—eot—£ordby may appear and
contest the pecessity or utility of the proposed districty
or any part thereof, and the contestants and petitioners may

offer any competent evidence in regard thereto.

{(2) Ie—eobadi—be—the—dusy—of—the The court se shall
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hear and determine whether the reguirements of eeetiene
89-1201, 89-1202, and B9-1203 have been complied withy and
for that purpose shall hear all competent and relevant
testimony that may be coffered.

{3) {a) The court may wmake such changes in the
proposed district as may be deemed copsidered advisabley or
as fact, right, and Jjustice may reguire4, but—shail-aes
oxeivie—fron-sueh—proposed-diskrict—any-dand Land which is
susceptible of irrigaticn from the sase general sourcey and
by the same general systeam of works applicable to the other
lands of pnol the proposed districty 33Y not be exclyded
fron _the proposed distpict if the owner or owners of seeh
the lands ehadd file in euweh the district court a wvritten
reguest that saeh the lands be included, is—seeh—disbeieoty
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{p) _Lands which will not, ip the _judgment of  the
goyrt, be benefited by irrigation _fgom the works of the
proposed district; which are already upder irrigatjop; which
Lg;g_gggg;tegggt wgter rights; or which can be _irrigated
from__gources _pore feasible than the proposed district may
pot be _inclgded ip the district upless_the owper of _such
lapds _cousents citip

{g) _Motwithstaading the provisjons of _subsection

e_inclusjo
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43} (b)), whenever a district is foramed to cooperate with the
Zpited te €¥i08s -apd__baying
appurtesant water rights may be jipcluded within the district
boundarjes if it appears to the court that the lands will be
bepefited by inclysios,

44 311 Jands Laving appgyrtepant water rights, sServed
by _ap_irrjgation vorks gysiem supplyind more thap 10,000
ackes. may, jip the discretion of the coypt, be jmclyded ig
both ip pupber and gcreage., of the boldegs _of -title o
evidence of title to the lands served by the irrigatios
s1sten 30d bhaving appyrtemant water gights.

' K .1 [} ot ont The
locatioen of a paxticelap tract ip the proposed district is
not a_ba B8XC

43) _Foxr purposes of jinclyding or ezxciuydipg 1and from a
Proposed diptrict, the coyrt may sgbdivide apy t to
40-—acre or geallier parcels.

44-{5) 1If, on final heariamg, it is found by the court

that the petition dces not substantially comply with the
afosesaid requirements of this acty or that the facts
+hexeia stated are not sustained by the evidence, 4hom the
court shall dismiss the petition at the cost of the
petitionersy and shakl make and enter an ordexr to that

effecty, but-——if If it is found that said the petition
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substanstially complies with @aid the requirementsy; and that
the facts 4heseia stated are sustained by the evidence, shes
the court shali make and enter ap order:

{3} Sesting getting forth saidd findings and allowing
eaid the petition;

b} ZEetablishing establishing the proposed district;

dvig) ~Siwvidng giving accurate descriptions of the lands
iacluded within the proposed district;

H4vid) Biwidiag dividing the proposed Adistrict into
three, five, or sevem divisions, as may be advisable in rview
of the size of the district;

Svjg) Appeintias appointing as comnissioner one
competent person for each division of the district, hawing
the gqualifications as provided by seetiea 89-1205.

. 48)046) Seoh The finding and order ehali—be  are
conclusive upon all the owmers of lands within the district
that they have assented to and accepted the applicable
provisions of +#hie—ses¢+ chapters 12 through 21 of Title B9
and shali-be agre final onless appealed fros to the supreme
court within siméy 60 days from the day of entry of sweh the
order. & copy of ewek the order, duly certified to by the
clerk of said the distrjct court, shall be filed for record
vithin &shiesy 30 days after seeh the order is made and
entered with the county clerk and recorder of the county

whoreiw pwphere the lands included within ewah the district

-27-

&

~ &

10
1
12
13
1%
15
16
17
18
19
20
21
22
23
24

25

LC 0049,0%

are situated4, preo¥ided,—hovererr—itbere—ahall—ba—onitted
£ron—suoh-—eopy—ltaade lands not situvated in the county in
which swea the copy is filed ghall be gnitted from the copy.

46p{7) Every irrigation district s0 established
hesounder Iis hereby—deelazed—te—be a public corporation for
the pra-ation of the public welfare, and the lands included
therein shall constitute all the tazable and assessable
property of such district for the purposes of +his—aes
shapters 12 through 21 of Iitle 89.”

Section 16, Section 89-1205, R.C.H. 1947, is amended
to read as follows:

»89-1205. Qualifications of cosmissioners and tera of
off ice——effioini—bond. (1} No person shall-be—gualified-seo
hold—the—posivienof §37 be 3 comnissioner unless he be i3
an owner of land witkin the district and shald—be is a
resident of the coanty in whick the adivision of the
districty or some portion thereof, for which sueeh
sonnissioneta-ae Lhe commissioger jis elected, is situated.

{21 The comaissioners appointed -as—afesresaid shall
hold their respective offices until the second Saturday in
april following their appointmenty anpd until their
resbective successors are elected and gualified as—end-ia
4ho—sannor—horoisaftosr—provided. Bach of suoh the

coamissioners shall qualify in the sawe manner as justices

of the peacey, asd—shatli-give—a—boend-—in——kho—ou—oi-—bue
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thousind—dellarer—oenditioned—upon—the—frithiul—poriornance
of—his-detiesr—bo—bo-—sade—payable—40—tho—stako—Ffor—ithe
donefit--of--tho—distrieosp-~vhioh The bornd for a commissioner
shall be approved by the district court or judge thereof and
filed in the office of the clerkx of said the courts,
provided,—tbhat—is Ip case any district ssgenised established
ander this +44t¢de chapter is appointed fiscal agent of the
Dnited Statesy or is_aythorized by the United States ie
sebhorised to make collections of sopeys for and on behalf
of the United States in conpection with any federal
reclamation project, each sweh commissioner shall execute a
further and additional official bond iz such sum as the
secretary of +the interior may reguire, comditioned for the
faithful discharge of the duties of his officey and the
faithful discharge by the district of its duties as fiscal
or other agent of the United States under any such
appoirtment or anthorization, and any such bond may be sued
upon by the United Statesy or by ary person injured by the
failure of suek the cosmissioner or the district to fully,
proaptly, and coapletely perform their respective duties."

Section 17. Section 839-1208, R.C.N. 1947, is amended
to read as follows:

®89-.7208. Cospensation agd_egpengses of commissioners—
PoRaisP—EOE —intG RN ——iRn—S0REERAC4—D ol oo -0enaiaaioReEs.

{1} The comaissioners, when sitting as a board or when
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engaged in the business of the district, shall each receive
ap_apoypt not to exceed swensy-doliere—4520),—per a day for
servicesy and, in additior thereto, their pecessary expemnses
in attending meetingsy or when otherwise engaged om district
busipess, including premismas on gquoalifying bonds and any
cther bonds required of them i»s conmection withk their
office, provided such expenses and per diem de afe approved
by a nnapimous vote of sadd the board, and a s=mileage
aliovance of #4elve 12 cents {Svid)}—per 2 mile in attending
board meetings or when engaged in the business of the
irrigation district.

{2} ¥o coamissioner or amy other officer pamed im this
act sdadd may in apy wmanner be interested, directly or
indirectly, in any cortract awarded or to be awarded by the
boardy oOr in the profits derived therefromy, and—fe¥ For any
violation of this provision, such officer ehall-bhe-deewned js
guilty of a =misdemeancr and his conviction thereof shall
vork forfeiture of his office and he shall be punished by—a
£ine—pot——os0s0ding—five—hundred—deliass—{$500+00 r—0s-by
. . . . o ai I a
oE—by-—hoth-—seeh—Eino—and—inprisonsent 2ag_ provided ig
9u—7-401.

43) The comaissioners of sadd ap irrigation district
shall each furnish a bond in the penal sum of ewentyp—five
andeed—-4dodlare—1$2, 500605, with corporate surety
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conditioned for thke faithful performance of their duties
under this acty, and—4he The secretary shall furnish bond,
with corporate surety, in the sna of ene—ithousard—daellare
4$1,000400), conditioned for the faithful perforsance of his
duties pursuaant to this acty and for +the proper amd
safekeeping of the records and documents of eaiéd the
distfict, in all cases vwhere the obligations of said the
district, either existing or proposed, total 4+we—hundzed-and
ii‘t}—%&coctil—iill&ﬂd—{s250.000700+ or over., In all other
cases the bond for said the commissioners shall be in the
sua of eone-theusand—dollans—4851,000+00)."

Sectioa 18. Section 89-1220, R.C.B. 1367, is amended
to read as follovws:

*§9-.1220, Purpose. This act is not intended to
conflict in any way =ith pseseas statutes governing
irrigation districtsy but is for the sole purpose of making
it possible for ome or more irrigatiosm districts to function
jointly through a ceptral coatrol agancy for the purpose of
efficiency, siaplicity, and economy."

Section 19, Section 89-1311, R.C.M. 1947, is amended
to read as follows:

n89-1311. Qualification of electors -— apd_ _pature _of
voting rights, how determined. (1) At all electioas held
under the provisions of this act, except as heseim otherwvise

expressly provided, the following holders of titley or
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eridence of titley to lands within the district, herein
designated electors, shall-be gre entitled to vote:

4vjia) #43 all persons having the gualifications of
electors under the constitution and general and school laws
of the state;

2v{b} Guarpdiane gyardjiang, executors, admsinistrators,
and trustees residing in the state;

dvjc} BSemestie domegtic corporations, by their daly
organiaed gythorized agents.

421 Im all elections held under this sact, each elector
shall-be is permitted to cast one vote for each £osey 40
acres of irrigable landy or major fractios thereof4 owped by
s4oh the elector within the district, irrespective of the
location of sweh the irrigable lands within the tracts
designated by the commissioners for assessseat and taxation
purposesy or within congressional subdivisions, platted lots
or blocksy [except as hereimafter provided for}, election
preciacts, or digtrict divisions, bat amy elector ovning any
less than <€£oxdy 80 acres of irrigable land shadl—be s
entitled to one vote. Until ackeal—dedeoraination—of the
irrigable area under the propoged rlan of reclamation
preponed is hed Jatermiped, 2ll land included vithin the
boundaries of the district shall be deesed—se-be copgjdered
irrigable land for election purposes.

{3) “&hewre Whenower land is owned Dy co—owners, sadd
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the owners wmay designate one of their pumbery Or an ageaty
to cast the vote for said the owners, and cpe vote only for
each $emby 40 acres of irrigable landy or major frectioe
thereofy—shall may be cast by #aid the_ voting co-owner or
agent., 4Where Hhepever land is under comtract of sale to a
purchaser residing within the state, sweh the purchaseé may
vote on behalf of the owner of said the land. When woting,
the agent of a corporationy or ef co-owners, eF the co-owner
designated for purpose of voting, or the purchaser of land
ander contract of sale, as the case may be, shall file with
the secretary. of the Jdistricty or with the eleci_:ion
officialsy a written imstrument of his authority, executed
and ackpowledged by the proper officers of eeakd the
corporation, e¥ by ®aid the co—owmers, or by the owner of
sweh land under contract of sale, as the case may be, and
thereupon #eeh the egent or co—ownery or purchaser, as the
case may be, shakl--be—deesed jis an elector within the
seaning of this act. #hore henever tke total irrigable
acreage within any one district bhas been platted or
subdivided imto 1lots or blocks to the extent of Five—per
goad—4{ 5% or more of the total acreage of the district, each
elector @hadl—be is permitted to cast coe vote for each ene
acre of irrigable lamd or major fraction thereof owned by
seeb the elector within the district, irrespective of the

location of such irrigable 1lands within the tracts
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designated by the commissioners for 4&he assessseat and
taxation puarposes or within the congressional subdivisioss,
but any elector owning any less tham eme ] acre of irrigable
land within eaid the district shald-be jg entitled to onme
vote, The balloting shall take place ia the following
manner: Sea—$10) votes or less, separate ballots will be
used; more than +dea—+10) votes, the elector shall wote fn
blocks of $e» 10 using one ballot for each dea» 10 votes and
separate ballots for odd votes over smultiples of 4ea 10. The
election shall otherwise confors with the provisions set—eus
i—seabieon of 83-1308 ef-this-chapher. It—eball—be—the-duty
of——4he Ihe chairman of the comnissicaersy or sach
comzissioner as ke may delegatey—4e ghail detersime before
each election whether the provisions of this pasagraph
gubgection are in force or whether the provisions heretofore
set out shall apply.”

Section 20. Section B89-1319, R.C.H. 1947, is amended
to read as follows:

"89-1319. Application of act. This act shall apply
only when 4weaéy 20 or more owners of land with water rights
appurtenant theretory—serving-at—iersi—tve—thousani-asses—of
and-oontigions—in-lesatien—os—of—yeanonably—oonpaci—areay
4dd are being served by ome streas and its braaches or fros
one source of water supplyy and in which the rights to the

use of water shall have beem detersmined by decree of a court
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of cospetert jurisdiction apd _at least 2,000 acres of lapd,
coptigyoys jim locatjon or of reasopably compagt area, are
bging served by the single stream 9I soprce.®

Section 21. Section 89-1320, R.C.M. 1947, is amended
to read as follows:

*89~1320. Petition,——hearing, and aesiee—order of
Soupt——oonaissiencrs. Whenever the owders of land and water
rights, as described in seetieon 89~1319, desire to organize
for the purposes mentioned in this act, a petition to that
effect, signed by not less than eisty—pes—seeas 603 of the
individgal landovners who shall represent not less than
£ifey-one—pos—oents 51X of the irrigable acres to be affected
by su#eh the proposed district and #iféy-eae—per—ceas 51% of
the iamebos cybic feet of water per__gecopd decreed or
adjudicated in the stream ia frop vhich seeh the irrigatiom
district is to operate, shall be filed with the clerk of the
district court of the county or counties in vhich swek the
district is to be created. It—is-—proridedy-—hevever,-that—for
For the purposes purpogse of dJdetermining vhether the

roquireaché requirepents of acreage and cypjc feet of vater
inehas per _second has have been met by the petition, water

diverted from the adjudicated stream and distributed unrder
other irrigation districts other thas the one to be created
under this act,—eaadl pay not be considered; however, such

wvater and acreage shall be regquired to pay aay——and all
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assessments the same as other water and acreage affected by
irrigation districts created under this act. Opon filing of
said the petition, the court shall set a date for a hearing
on the petitiony and a written notice not less than £iwe 5
days prior to seek the hearing shall be mailed to each
landowner or vater right owner affected by the proposed
district. If the court findsy from such hearingy that an
irrigation district, as prayed for im the petition, is
feasible and practical, tha court shall issue an order
creating swek the irrigation district, which shall
constitute the authority for the district to fanction for
the purposes and intent as cutlimed in this act. The court
shall appoint five coamissioners, who shald—be are
landowners or wvater right owners, affected by such districty
to act until the first anaval meetingy———ao-——provided
horoaibeon. "

Section 22. Section 89-1322, R.C.HM. 1947, is amended
to read as follows:

*§9-1322. Duty of trustees-—timis—om, levy, to—eower
SEpoRs e-—detaraidation—of-1ovy— apd indebtedness esher—than
warEaht—indebtedaoss—aet—te—be——opeased. The board of
trestees sbaldi-—be—avdhorined 46 pay develop the source of
supplyr; %o clean, isprove, and develop the channel of the
streasny; and 4@ do and gperform other vork on the wmain

distributing system as will be beneficial to the better
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distribution of the waters of ewek the decreed water right
stream, but in Bno case ehall pay the board, to cover the
expenses of such work, levy to exceed mr—ﬁ-in 25 ceunts
per acre in any one year, I4-if-ferthor-provided,-that-—when
Fhenever waters of the streaa under the irrigation district,
created by this acty are commingled with other waters or 1t
is difficult to deteraine Jueé hovw many acres are irrigable
by the water rights held ia saeh the stream, the acre basis
of lewy shall be determined by the nusber of dmehes cubjc
feet of water per second owned by such party or parties at
the rate of eaes—i-sch—of-vateRyr—Stateloiy-noasutenonty 025
cubjc feet of aggg; per secopd to the acre, ITH—-is—Eupbdor
providedy,—thai~the The board shall-bhave-ae—authority—te gay
pot issue bonds or 4@ incur any indebtedpess other thaa
warrast indebtedness under the limitations propesed ipposed
by law.*

Section 23. Section 89-1811, E.C.H. 1947, is amended
to read as follows:

"E9-.1411, Seaping—aii—seotivo—publicasien Notice of
hearijng. On suchk petition being filed, the district couart or
judge thereof shall smake an order fixing the time and place
of for a hearing same and directing that notice shexeeof be
given, Thereupon the clerk of eadd the court shall cause to
be published at least once a vweak for &#e 2 successive

calendar veeksy in 4he—effiiedal a neuspaper of geperal
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circulation _jn the county whore eadd the petition is fileds
a potice stating the time and place fized by the district
court #ized when and where the hearing on sedd the petition
will be had and coatalning a brief stateament of the matters
set forth in said the petition and the object thereofyy 44
1f apy portion of the lands sought to be excluded from the
district 214e ljes within any other county or countties, Shes
wadd the notice shsll also be published as prowided abowe
M;nmmgnelspaperofcﬂm;
mm other county or counties, The first
publication of said the motice shall-he 32y not be less than
4hiney 30 days prior to the tise mentioned in eaid the
notice for eeid the kearing.” )

Section 24,  Section 89-1616, R.C.K. 1987, is amended
to read as follows:

"89-1616, Depalty —Ser——istorfering Jpterferepce with
comaissioners or wish distridbution system —— _penalty. Any
pefson vho shail in any sanner iavorfese interferas with the
cosmissioners of am irrigation districty or their lawful
agent or esployee in the carrying out of the powers
conferred by this acty or who akail-ohange changes or dampes
tampers with any lock box, head gate, or other device for
the apportionment or distribution of watery installed by or
under the authority of sweh ihe commissiomersy or who shald
in any manner obesEues obgirncts or ehange changes thke flow
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of water in the distribution systea of any irrigation
district vithout authority of the commissioners of the
districty shall, in the discretion of the commissioners, be
subject to a forfeiture of his right to the dJdelivery of
water through the distribution systea of the districty so
long as such acts shail continuey, and shsli-likesise—he jis
guilty of a—aisdencener—atiy—on—eonrictiony—ahall—be
punichable—by-a—fiao—of--net—tess—than-son—idolliess— (5164000

aipchief, as appropriate, amd is pupiphable as provided by
-7 1 ble."
Section 25. Section 89-1701, R.C.¥, 1947, is amended
to read as follows:

®89-1701. 1lLimitations on debt-incurring pover. {1} The
board of coamissioners or other officers of the district
si&!:i—hn—-no—pow!—to pay _not imcer any debt or 1liability
whabover, either by issuing bonds or othervise, except as
provided in this acts—and-anyp-deit-oF-liabidity—incerrod-——in
ox9e88—of —-geoh—esprossi—provisicns—shall—bo-—and-—ronsia

beol 3 id ) c : ¢ . i

£ € ohoi ai f—thi .
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calamity or other unforesees coptjugency, the beagrd of
copmisgioners way, in spy oue yesr. . imcer the jsdebtedpess
of as _many dollags gs there ape acres jp ihe distgict and
B2Y _cause varrants of the district to isgue therefogf.

4% For the purpoge of orgamizgtion, for amy 9f the

ibe Dboaxd of comsigsiomers say, ip 33y ove year, jpcur {im
addition to_ the 15% ljpjtation of subsection (N} as

iol i b ess not_excepeding 10%_. _of _the asgessed
yaluation oOFf the district and wmay cause warraats of the
district to issue therefof,
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fc)_ _The limitation of subsect 1 not_apply to

warrants_jissned for gynpajd ipterest op the walid bonds of
2y irprigation district,

{d) _ The limitation of sabsection (1) does mot apply to
any _boads issyed ynder this chapter parsuapt to & provision
vhich expressly supersedes the limitation,

431 doy debt or liability incurred is _excess of _the
ligitations prowided by the irgigation district laws ig
10id."

Section 26, Section 89-1703, R.C.HE. 1947, is amended
to read as follows:

»89-1703. Petition  for bonds ard aetien—shereean
issusnce of bonds. (1) Fos—the—puspeae—of—providing —the
aecessary—Lsnde—Eci-—oonsbudting—the—novescasr—icnigation

2 3 , incledi ivai
ho ; - dictribeti ol Loel Sehi

id-ai ; 4 - : N i
EFighta—irerefory—and-—Eor—tho—Puiipose—oef-——aoquising—by
purcha . . ok 3

. ; . L ieri . . ipai
; : . 4—ai i hati §

3 ioal ‘ 2 a3l . a 3
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) . g . i inoid ;
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Sr-byoepscnt-of—tho-bondhelders,y—er— by —anyr-——Javfal—peaansy

. aciuded o £ 44 Eunde—t
shioh—daid-bords-are—avthorised-and—iessedr The boapd of
cosaissioners of a district established ynder the proyisions
of chapter 12 of Title 89 may authorize and issge megotiable
coypon bonpds for the district for the purpose of providimg
the pecessary fynds;

{3} for constructing the necessapy _irrigation _camals
and__work includi dra orks, a trugting work

—42-
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for the geperatiop apd distrjbution of electricity withis
the_ district apd for acguiring the property apd rightg
e S -] oL

iby for acquiring, by purchase op otheryige, vwaters,

water _ _righis, __capals, __;gsg;!gigg‘___;egg;voig sites,
irrigation _works, dyaimage _works, and _weorks __foy the
geperation and djstributiop of electricity, whether such
¥ogks a3re copstructed or partially comstructed;

ds) _gfog meetjpg the expenge imcyrred incidept to the
constryction of acquisjtion of such vworks asd property,

i9) - for providing o sufficient amwount of sogey to  pay
the_ ipterest on all pegotiable coypon bonds of the district
for_a _pepjod pot exceeding 5_yeags:

if) - for redeesing or paying al) or agy portiow of the
eristing __imdebtedness of _ the district, evidepced _by
oytstapding bonds; delipguent ipterest coupons_ _apd _accrued
istegpesti or warxants, %ogether with all delipguent aad
agcryed jaterest.  whethey such indebtedpess  has oL 23y
bereafter bdecose payable at the option of the district, by
copsent of the bondholders or by any lavf{ul meaps: ot

{9) _fog otherwige carryjng out the provisjons of the

—4§ 3~
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irrigasion distgict laws,

{(2) ¥o bonds provided for in this section ehadi pay be
anthorized or issved by or on behbalf of any irrigation
district organized hereundery and no contract shedd say be
sade with the United States as provjded in seedien 89-1301,
peesidedy except upon a petition signed by at least sixty
por—oeatan—{60%), in number and acreage, of the holders of
title or evidence of title tc lands iscluded within sadd the
districty or by sevesty-—five-per—censud at_least +475%), in
number and acreage, of the holders of title or evidence of
title to such lands who are residents of the county or
counties in which lands of the district are sitvated. Sush
Ibhe petition shall be addressed to the board of
coamnissionerse, shadl set forth the aggregate amouat of
bonds to be issuedy and the purpose or purposes thereofs,
shald have attached thereto an affidavit verifying the
signatures to esaid the petitiong, and shaikd be filed with
the secretary of tbhe board of coamissiomers. Wken bondsy
hAowerery are issuged for the sole puarpose of redeemsing or
paying the existing and outstandiag bomds or varraants, or
both, including delinguent and accrued interest, of such
district, such bonds wmay be authorized and issued in the
sanner provided for by seediems 89-1712 apnd 89-1713,

{3) Upon the filing of saek the petition, the board of

cosamissioners shall, by appropriate order or resolution,
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authorize and direct the issuvance of the bonds of the
district to the amount and for the purpose Or purposes
specified im the petitiony; fix the numbers, denominations,
andg maturity or maturities of eaid the bonds; specify the
rate of interest thereony and vhether payable annually or
semiannually; designate the place of paysent of said the
bonds and the interest coupons, withisz or without the state
of Nontana; prescribe the form of oaadd the bords apd
iaterest coupons to be attached thereto; and provide for the
levy of a special taxy or assessment as provided im this act
previded on all the lands in the district for the irrigation
and benefit of which said the district was organized amd
@aid the bonds are issuedy or seid the contract is to be
sade, sufficient in amount to pay the imterest on and
principal of esid the bonds when dove and all amounts +to be
paid to the United States under any contract between the
district and the Onited States, acoapanying which bonds of
the district have not been deposited with the United States
as proyided in seesier 89-1301 prewided.

{#) If contract is to be sade with the United States
as provjded in seeties 89-1301 pEewidedy and bonds are not
to be deposited vwith the United States ie cobnpection with
s8e: the contract, the board of cosmissioners meed not
anthorize the issmance of bonds, or if bonds are required in

addition to swes the contract, the commissioners nay
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authorize bonds only for the amount needed in addition to
seeh the contract. Suck order or resolution shall also
provide for the confirsation proceedings in the district
court »eseisafior—sesdiened as provided jp 89-1708."

Section 27. Section 89-1704, B.C.H8. 19847, is amended
to read as follows:

*89..1704, <Confirsation by district court. (1} Within
+on—+¢10} days after the adoption of the order or resolution
sent ioned in the preceding section, the board of
comnissioaers shall file a petition in the district court of
the judicial district shesein where ie-—leoated the office of
@add the boardy is located to detersire the walldity of the
proceedings »ad relative to the issuance of sedé the bonds
and 4@ the levy of eaid the special tax or assessaent,

{2} Such action shall be in the nature of a proceeding
in rem, and jurisdiction of all parties interested shall be
bad by givjing notice gives—ae—hereinafier—provided. Sach The
petition shall set forth;

43+fa) generally, the establishesent and organization
of the district;

43r4b} a certified copy of the petition =mentioned in
the preceding section;

43ric) a certified copy of the order or resolution
mentioned in the preceding section;

484341} a prayer for the confirmation of the
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proceedings of the board stated in the petitiony and for the
confirmation of the bord issme and the special tax or
assessment levied to pay the bonds and interest thereon.

44 {3) Upon the filing of said this petition in the
district court, the court es—3judge—shareet shall fix the
time for the hearing of sadd the petition, wvhich shkail pay
not he less than £if400n—{153 days from the date of filing
the petition in said the court, and shall order the clerk of
the court to give notice of the filing of seid the petition
and the date of the hearing thereony by publication at least
once a weak for 4we 2 calendar vweeks in a nesspaper
publisked or of general circuolation in the county vhere the
office of the board of coanmissioners of the district is
situatedy and also by posting a written or printed copy of
such motice iu at least three public places in each division
of the district, the first of such publications and such
posting to be not less than £ifseen—¢{15) days prior to the
date fized for sakd the hearing.

+#rf3} &eid The ovotice shall state the substance of
the petition and the time and place fixed for the hearing
thereony and that any person interested in or vhose rights
may be affected by the issuance or sale of said the bonds,
o¥ the levy of eaid the special tax or assessment, or the
proceedings had or ¢o be had by the said board of

commissioners with respect to said gychk mattersy may, on or
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before the day fixed for the hearing of eadd the petition,
d98uR-$0-90F ansv¥er said the petitiony and say appear at eaad
the hearing and contest the granting of the prayer of eaid
the petitiony and the entry of any order of confirsation
PREsvaat-Shoveto .

i5) any person ianterested in or whose rights may be
affected by the issuance or sale of eaidéd the bonds, e# the
levy of sakd the special tax or assessaent, or the
proceedings had or to be had by the board of commissioners
of the district in comnection with said sych mattersy and
the entry of any order of confirmation pussuent—sthemeter may
enter his appearance im such proceedings and denuaE—40—eF
ansver eaid4 the petition and contest the granting of the
prayer of sadd the petition.

443 §6) The provisions of Title 93 respecting the
domuEEor—o8 ansver to a verified complaint shald-—be are
applicah;e to a—deaerrer—e¥ AL answver to said the petition.
The persons so 4esssping—be—oF answering eedd the petition
shall-be are the defendapts in the proceeding, and the board
of commissioners shall-de jis the plaintiff., Ewvery msaterial
statement of the petitiony not specifically controverted by
the ansvery shall be taken as true, and every holder of
title or evidence of title to lands included in the district
failing to ansver er-demas—+e the petition shall be deemed
copnsidered to admit as true all the saterial statements

-4 8-
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horeof thereof. The procedure im such action shall be
deteraired by Title 93.

48)(7) Opon the hearing, the district court shall find
and determine whether the provisions and requiresents of the

preceding section have been cosplied withy and whether

notice of the filing of the petition in the district court
and of the time and place of the hearing #heszeea has been
dedy given for the time amd in the manuer he¥eis prescribedy
and sdaii——havre—pover—aad-—jasiediotien-4o yay examine and
determine the regularity, legality, and wvalidity of the
proceedings &dad prelisminary and relatiw to the issuance of
the bondsy and the levy cf the special tax or assesssent in
the petition mentionedy and the legality amd validity of
wadd the bonds amd special tax or assesssenty and any—and
all actions taken by the board of comaissioners in
connection with eaid guch wsattersy and shall bhear all
objections filed to said the proceedingsy or any part
thereofy or to the issvance of said the bondsy or the levy
of the aadd special tax or assesssent or any portion
thereof., The court, im inquiring insto the regularity,
legality, and validity of eadd the proceedings, shall
disregard any error, omission, or other irregularity which
does mnot affect the substantial rights of the parties to
said the proceedings, The court may ratify, approve, and

confirm said the proceedings in whole or ie party and may
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ratify, approve, and confirs eaid the bonds and special tax
or assessaenty and enter its judgment ex—deeree accordingly.
46y f8) From any such judgment or-deeree an appeal may
be taken to the saupreme court at any time withir 4sea—-yg10)
days fros the entry of sweh the judgsent ev-deszee, Sueh The
appeal shall be taken, perfected, and heard in the manper
prescribed by Title 93 covering appeals fros district courts
to the suprese court. If no sueh appeal be ja taken within
ke ip time aferesaid, or if taken and the judgment eF
deoxae of the district court be js affirwed by the supreae
court, sush the IJjudgsent er—ideeres—shalli—be—Sorever
conolugive—apoa—aili-the—vwotid-as—to——tho—validity—of—nuch
Sondo—and-seid-spescial-tas—or-ansessnenty—oani—tho—cane—shall
; Iled—i . ; . N is
figal. The costs of said the proceedings shall be allowed or
apportioned between the parties in the discretion of the
court, "

Section 28B. Section 89-1795, R.C.W. 1987, is amended

to read as follows:
"89-1705, Details relating te boands. ({1} All bonds
issued wunder the provisions of this act shail-be-payable—in
1d . £ b ieod—8 " dopd : a
i ££4 3 ey ; ; £ ehoi 2
shall run for a period not longer than £eséy—{40)y yvears from

their datey but may contain a clause providing for their

-50—
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prior redeaption amd paysent, at the option of the board of
cosmissioners of the district, on any ipterest payssnt date
after #£ive—4¢5) years fton their date. Instead of straight
saterity bonds, bonds may be issued to mature serially at
such times and in such amounts as the board of commissioners
shall deteraine, but mo bonds so issuned shedd pay runm for a
longer period than #esay—4N0) years fros the date of issue.
éaid JThe bomds shall bear interest from their date until
paid, payable annually or seaiannmallyy  uith the
instailments of interest to date of maturity of primcipal to
be evidenced by appropriate coupons attached to each bomd.
$add Ihe bonds and interxest coupons shall be payable at such
place or placesy vwithin or vithout the state of Bontansy as
the board of commissioners shall prescribe.

(3) +Sweh The bonds shall be of such deaomimation or
denominationsy and in such formy as the board of
coamissioners shall prescribe, An issue of bonds is hezeby
defined to be all the bonds issued in accordance with a
resolution or order of the board of commissioners. Pach
issue o0f the bomds of a district shall be nuabered
consecutively as authorized, apd the bonds of each issue
shall be numbered consecutively. The board of cosmissioners
shall fix the date of said the bonds, or they may divide any
issve into two 43 or more divisions and fir different dates

for the bonds of each reapesbive division. The date of any
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bond must be subseguent to the order or resolution
authorizing it and prior to its delivery to a purchaser froa
the district.

(3 All bonds issued hereunder shall be signed by the
president and attested by the secretary of the board under
the corporate seal of the district, and each of the interest
coupons to be attached to said the bonds shall be executed
by the signatures of seid the president and secretary. Each
bond shall be signedy and each interest coupon shall be
executedy by the president and secretary of the board of
coamissioners who may be in office at the date of eaid ithe
bond and couponsy oOr at any time thereaftsr prior to the
delivery of said the bond to the purchaser sheweef from the
district.

(4 The board of commnissioners may provide for the
registration of bonds in their discretion. The secretary of
the l.mu:d of coamissioners aand county treasurery—each shall
gach Xeep a record of the bonds soldy or otherwigse disposed
ofy; their date, nuasber, amount, saturity, or maturitiesy;
to whom soldy; rate of interesty; and the place or places of
paynent Sheareof.”

Section 29. Section 89-1713, B.C.H. 1987, is amended
to read as follovws:

"89-1713. Purpose of bonds — petition, requirements,

and coatents of. {1 #ay An irrigatiom district =aay issue
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séeh refunding bonds for the purpose of redeeming or paying
the indebtednessy or any portion thereofy of the district,
vhether represented by existing and outstanding bonds,
interest coupons therecf, or warrants, e&—be4hy including
accrued and unpaid interest on said the bomds, coupons, and
warrants, and whether such indebtedness be is due or not
duey or whieh bas or may hezeafier become payable at the
option of the district, e by comsent Fofd the bondholders
or warrant holders, es—beshy or by any legal meansy and
whether such indebtedness Bbe is now existing or say
hosoafser be created, aand where-shall-mnet—be funds in the
treasury of eweh the district are_pot available for the
paysent of the same. Sueh The refunding bonds may be issued
in one or more series. The petition for swek the refunding
bonds, signedy as reguired by lavy by at least simky-—por
ceades—60% in number and acreage of the holders of title
or evidence of title tec the lands incluled within eaid the
districty and addressed to the board of directors or
commissioners of the district, @may contain the following
specifications, in addition to the matters now reguired by
1a ¥p—widw:

{a) #He# bow many series of bonds shall be isseed; and

(b) =he the terms, conditions, and liens of the said
bondsy and the teras and conditions upon which each of sadd

the series of bonds shall be exchanged for ocutstanding bords
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of said the districty if the same are to be exchanged and
not soldy, apd—any sech-epecificatiens—wheon-sot—£orth-ina-the
sa-id—petitieon——shall—be—oseatnolling—upon—theo—said—beard-of
ai f s nall P

a69erdinglyyr —and 4o Bake-any-Su0h—00REEAE 42N 20 Bind-4he
dppigabion-dietEioh-thesedyv
1) The specifications provided for im sybsection (1),
ghen set forth iy the petitiog, are coptrollimg apon  the
[} directo: [} omgisgioners, The petjtiopers shall
in_the specifications set e coptract of exchange
be pade, _with  particularity, The contract may include any

term, regquirement, grant, trangfer of property of rights,
coyenant, or _copditiop con ered by the tioners_ to be
is_the best igterest of the district. The petitiop _shajl
State that the board of directo ] sioners of the
digtrict may authorize apd _digecyt the issuvance of bonds
accordipg H;g the specifications of the titi a a

=504



D W @ W W e D -

N NNN N S e el i o ek ek wh
N B W N e D W O W N R W N

LC 0049/01

such copigectk, and bind the icrjgatiop Jistrict pyder _the
coptract,"”

Sectiem 30. Section 89-1801, E.C.M. 1947, is amended
to reed as follows:

=89-1801. Tax or assesssent to pay boands and interest.
(1) Aall bonds and the interest thereon issued hereundexry
and all paysents due or to become due to the United States
under any comtract betwveen the district and the United
States, accompamying which bonds of the district have not
been deposited with the United States as pprovjded in seedionm
89-1301 prowided, shall dbe paid by revenne derived froam a
special tax or assessment levied as—bheweinsfter—peeovided
upon all the lands included im the dJdistrict, except upon
saghk those 1lands @@ that bhave been included in swek the
district oe account of the exchange or substitution of water
under the provizions of secdien 89-1611, if aay there bey
3te 3py, and-all-4he Al] laands im the district at the time
oadd the bonds are issvedy and all 1lands sobseguently
iecladed which are s0 chargeable under the provisions of
this acty shall be and resain 1liable to be tazed and
assessed for the payment of said the boods and interesty and
all paysents due or to become due to the United States under
any contract between the district and the United States,
accompanying vhich bonds of the district have not been

deposited vith the United States as pgovided in eectiown
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89-1301 presided.

{2) Fe—ohadd—bo—tho—duty—of—4he The bDoard of
comnissioners of the district, in the order or resolution
authorizing and directing the issuance of bonds of the
districty mentioned in seetien 89-1703, 4o shall provide for
the annual levy and collection of a special tax or
assesssent upon all the lands incleded is the district and
sabject to taxation and assessment se—afiepeanid, sufficient
in amount to meet the interest on sedd the bonds promptly
vhen and as the sase accruesy and to discharge the priacipal
thereof at their maturityy or respective saturitiesy, and to
meet all paysents due of to become doe to the United States
under any coatract between the district apd the United
States, accompanying vhich bonds of the district have not
besn deposited with the United States as provided in sessien
89-1301 prewided, at the times such payments by such
contract becowe due apd payable. #aewe Rhen straight
maturity bonds are issued, it—shall-be—4she-duty—of the board
of commissioners of tbe district +e¢ shall create and
maintain a sinking fund sufficient to pay and discharge said
the bonds at matority. If eadid the bonds shall-be ape issued
for sweaty—+420) years or less, there shall be annually
levied for sueh the sinkiag fund a special tax or
assess senty—as—aferesaidy sufficient to prodoce a net amount

represented by the guotiest foumd by dividing the aggregate
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amount of the principal of the boads by the number of years
the boods have to run; but if said the bonds are issued for
more than ASesdyp—{20) years, 4+hen it ehall ig not e
necessary to levy a special tax or assesssent for sinking
fund until the swesdslesh 20th yvear prior to the maturity of
the bonds, at which time and eack year thereafter there
shall be levied apd collected a special taxr or assessment
saefficient to prodace a smet sus egual to one—twentieth
43438y part of the aggregate amoumt of the principal of the
bonds.

{(3) A certified copy of such resolution shall be filed
with the clerk of the board of county commissioners of each
county ip which the lands of the irrigation district lie,
and the special tax or assessaent therein provided for shall
be levied and collected as bereisafdes prescribedy and when
80 collected shall, by the county treasurer having custody
of the funds of the district, be placed in a special fund

and used solely Ior thu payment of all sueunio—duwe er-be
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guder the provisiops of this chapter apd jpterest therpeos,
go__long as apy of the DoRds of isiecest ceypons rewajy
gutstapding and_yopaid. Whenever the paypents sre  made _for
ascypts dye _or to becoge due to the Upjted States, under a
coatrect  betvses the district asd the Gsited  States,
accowpanying vhich boads of the district bhave got beep
deposited with the Q@njted States as_provided in 89-1301, the
gpecial fupd shall be kmows ag the Upited _States _comiract
fund.

{4 In the event that for any reason aay a special tax
or assesseent hesoinakove provided for cannot or ekail gay
not be levied and collected in tise to meet any interest
falling due on any bonds issued heresndesr, thea the board of
commissioners shall have-——she—povei—snd-suthosityy—anid-it
sl di-bo—their-dubyy—40 provide for and pay soch interest
wvhen due, either out of any of the funds ip bhand im the
treasury of the district not othervise appropriatedy or by
varrants drawn 2against the next district tax or assessaent
levied or to be levied. S#4d Tpege warrants shall be in
addition to those mentioned in seedien 89-1701.

{5} The board of cosmissioners shall have—pever—and
adshopiby—bo direct the investment of the fupds ie anmy bond
sinking fund afesemaidy in interest-bearing secaritiesy
whenever in their judgment the same investment may be to the

best igterest of the district, Bet—-add All such securities
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shall be coanverted into cash in time to meet the principal
on the bondsy payable from such sinkisg fund prosptly at
their maturity.®

Sacticn 31. Section 89-18u3, R.C.B, 987, is asended
to 1ead as folloas:

"§9-1803. All irrigable lands chargeable alike. (1}
All irrigable lands in each irrigation district, except such
lands se—bkave—been that are included within swek the
district ea-aseewad becayge of the exchange or sabstitution
of watery under the provisions of eeediem 89-1611, shall pay
at the same rate for all purposes for which said the larnds
are cbhargedy, previdiag—howewer, except _as _othiervige
proyided by law. +has—4hexre Ihegfe Bay be a minisua charge of
five-—doliare—35+00) agaimst each separately ovned tract of
land regardless of its size, as horeisafios provided in
seetion B9-180Up, and—excepi—that-vhonover Fhenever vater
used for the irrigation of any lands within an ircrigation
district &bald—be is obtained by pusping to different
elevations, the cost of maiptenance, operation, and puaping
to each separate elevation shall be apportioned and lervied
upon the lands lying under the ditch or ditches running from
that particular elevation, in such aanper as may be
detersined fair and equitable by the board cf ccamissicners
after considering the facts im each case. &uoh This

apportionment shall be wade by the board of ccommissioners
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and included each year in the assesssemt provided for by
ceetion 89-1804.

{2} The aamcunt of swehk Lthe assesssent for saintenance,
operation, and puspiba of vater tc each separate elevation,
vhenever there are differ-cnt elavations, shall be Jetercined
by the board of commissicners in such sansery and upon sach
notice to the persona interested im sedd the districty as
saird the board in its rules and—reguladiens may provides,
and—provided—funthor,—that—vhate §lenever 3 contract ahald
have bhag been made with the Dnited States, the lapnds within
the district, wvhether origimally included or later annexed
to the district, shall pay in accordance with the federal
reclamation laws and the public notices, orders, and
regulations issued thereundery akd in compliance with any
contracts made by the United States with the owbers of said
the landsg and ia compliance HFusthery with the contract
betwveen the districts and the United Statess, and prewvided
£festhon,—that—-whese Thenever the wvorks necessary for the
completed project shall-—be are constructed progressivelyr
over a pericd of yearsy and thatwhewxe wyhepever a portion of
the lands within the district are or can be irrigated emse 1
year or nmore before the completion of the entire project,
thea--adsd-ia-that-odsey—6ued those lands, so irrigated or
that can be so irrigated throughb the built portion of the

project, shall pay for the cost of operating that portion of
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the project serving thes with irrigation watery and also
shall pay such portion of the interest charges as its
irrigable area bears to the irrigable area of the entire
projectsy, afd-—in——ocase—of Hhepever lands hawiag have
appurtenant thereto a partial water right or partial rtights
in a systes of irrigaticn other than that of the districts,
the amounts payable shall be equitably apportioned.™

Section 32. Section 89-1805, B.C.K. 1987, is amended
to read as follows:

"89-1805. Detessinatios Prpocedere ___for _the
determination of irrigable area. (1) For the purpose of
detersining the number of acres of irrigable lands in each
4£ex4y-aeore 40-acre tract or fractional lot as designated by
the United States public suxveyy or plattéd lot, if land is
subdivided in lots and blocks (or whese ujepever land shall
e is ovned iz less than festy-aeme lQ-acre tracts or in
less than the platted lot, then agaiass jp each such tract)
of land in the district, tbhe board of cosmissiomers of any
irrigation district esganised—hereundes gstablished _gynder
the _prowisionsg of _chapter 12 of Tjtle 89, whenever deoned
gonsidered advisable and at any time exept as otherwise
provided, may cause a careful topographical survey and map
of said the lands to be smade, as well as a specific
examination of the character of the soil of each eweh tract.

Upon completion of saeh the survey and wmapsy and
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erazination, the board shall give notice that at a meeting
of eaid the board, to be held at the office of the board on
a day to be fixed in said the notice, said the board will
determine the irrigable area of each swek tract of land in
the district and that it will bhear and consider amy
objection om the part of any landowner in the district to
s4eh the determination and to adjustment of +the irrigable
area of eedd the district or of any lands within any tract
or subdivision thereof. It shali—meot-—be is_pot necessary to
describe said the tracts in sadd the notice. S9eh IThe
notice shall be given by publicationy once a veek for 4we 2
successive calendar weeksy in a newspaper of general
circulation in <the county where the office of the board is
located, and where wvhepever lands of amy irrigation district
lie in more than one county, eswoh the notice shall also be
published in a nevspaper or newspapers of general
circulation in each saeh county., The last puablication of
@add the notice shall be at least £ise 5 days prior to the
date fixed for said the meeting.

{2} At swek the meeting, the board shall proceed to
determine and £fix the pumber of acres in each tract or
sebdivision irrigable from the works or proposed works of
the districty and shall hear all persons interested who may
appeary and shall continue in session from day to day

{exclusive of Sspdays and legal holidays) as long as may be
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necessary and until said the deteraination of irrigable area
shali-—have—boen is completed. The board shall hear apd
receive all evidence offered, including saps and surveys
cagsed to be prepared by it as well as maps and surveys
prepared by any owner of lands. Upon such determinatioan,
the irrigable area so fixzed shall becomey and thereafter bey
the acreage upon vwhich any special taz or assessment shall
be levied, and each irrigable acre shall pay at the same
rate as every other acre of irrigable laad in eaid the
district, esbali-—paryr—and oxcept_as othepvise provided by
la¥, &»¥ Apy special tax or assessmeat levied for any
purpose shali—be is a lien upon the entire feomty—aene
80-acgpe tract or fractional lot as designated by the United
States puablic surveyy or platted lot, if land is subdivided
in lots and blocks (or vhoze yhepeyep land sbadl-be is owned
in less than fersy-aere 40-acre tracts or im less than the
platted lot, then against each such tract) of lamd in the
district of vhich said4 the irrigable area forms a part, and
said the lien shall attach to said the entire tract as of
+ho—fives—day—of January 1 in the year in which eaid the
special tax or assessment is levied.

{(3) Upon completing sweh the determination, the board
shall fix, by appropriate resoluticm or order, the total
acreage and the irrigable acreage of each sueh tract or

subdivisiony and shall cause to be prepared a 1list of all
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lands in eaid the district, which list shall contain an
accurate description of each seech-—feesy-aere HO-acre tract
or fractional lot as designated by the United States public
surveyy or platted lot, if land is subdivided ipn 1lots and
blocks (or wheee whepever land ssadlbe jis owned in less
than fexdy—aore J0_-acre tracts or in less than the platted
lot, then agaiaes of each such tract) of land in eaid the
district, the total acreage and the number of irrigable
acres therein as so fized and determined, and the name of
the ownery or holder of title or evidence of title thereof,
ascertained as provided in secéiea 89-1201, sSueh This list,
vhen coapleted and adopted, shall be filed in the office of
the board of comaissioners and shall remain there for public
inspection. 1 certified copy of seeh the resolutioan and
list shall be filed with the county clerk amd recorder of
each county in which any portion of the lands in said the
district are situated4, pEevidedy—heverery—thore—shail-be
onitied-fron—sueh—60py The lands not situated in the county
in which such copy is filed ghall be opitted froe the copry.

(#) No special tax or assessment shall may be levied
against any #£esty-—aese 4f0-acre tracty or fractional lot as
designated by the United states public surveyy or platted
lot, if land is subdivided in lots and blocks {or whese
whenever lands ekall—be are owned in less than F£eréy—aore

4Q-acze tracts or in less than the platted lot, then against
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each such tract} found by eaid the beard to contain ne
irrigable land; nor ehall gay any lien created after the
order of determinatioa hesein—previded-fer attach to any
such tract, nor shkall may the ownery Or ownersy of any tract
or tracts have any vote or votes ir apy proceeding or
election ubnder the provisioms of Chapter 186 of the Laws of
1909, or apy amendment thereofy or act supplesentary
thereto, after the making of such order, unless his—said
their landy or a portion thereofy-de is found by eaid the
board to <contain an area irrigable from the worksy or
proposed vorksy of said the district.

(5} Upon the detersination provided for inm this
section, the board of commissiomners shali—bhave—the-—poues—to
may refund any taxes paidy or camcel any unpaid tazes or
assosssentsy levied aupon an acreage in excess of that so
fixed by said the order of determinatiopy and whese yheoaever
necessary, Bay issue varrants therefor.

(6) ®ithin eisdy §0 days after swer the resolution
adopting seadid the 1list, the board of commissioners aay
petition the district court for confirsation of their acts
in determining the irrigable areay—as—afesesaidy and in
refunding or canceling any taxes or asgsesshents. The
sajority in nusber and acreage of the helders of title or
evidence of title to lands in said the district, ascertained

as provided in this act peesided, mayr likewisey within such
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ginsy—day 60-day periody petition the district court for
review of the actions of the board of commissioners. 3Bas
However, one of swelk thege proceedings, if prosecuted +to
determination, sehall—be i5 exclusive of the other. Opon
such proceeding, the court may order any assessaent of tazes
upon any land or lapds to be reduced or raised accordiag to
the irrigable area as found by the courty or taxes
previously levied upon any area shown to he excessivey to be
refunded or canceled.

(7} The provisions of secbiea 89-1802y regarding the
procedure as well as the right apnd time to appealy—shali
apply to any proceeding instituted da—peravesee—of—sbhe
proviaions—ef pyrsgyant to this section; provided,—hewewvery
#bhad nothing in this section ekali-be—deonei—er—esorstsaei—te
sffeob—ov—inpaiw 3ffects or impajrs the lien of any bonds
issued by the districty, asd-presided,—ferthesr—that—if If
confirmation proceedings are held and a certified copy of
the order of confirmation #e js filed with the county clerk
and recorder of the county in vhich any portion of seid the
lapnds is situvated, it shall-aes—Dhe i5 pot necessary to file
in eaid the office the certified copy of the resclution and
order of the boardy or of the listy-heseimabeve provided for
ip_this sectioan.

{8} Preridedr—hevorerr—that-wvhose Shepgoyer districts
have been established in order to ee—epemate cooperate with
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the Onited States under the federal reclamation laws
hefesofovre—or—horenisor—anactedy or under any act of
CoRNgESSEy congress vwhich akadl—persiv—ef permjts the
performance by the United States of work in this state, Ffor
the purposes of construction of irrigation works, including
drainage works, or for purchase, extension, operation, or
maintepance of construction worksy or for the assumption as
principal or guarantory of indebtedness to the Onited States
on account of district daws lagds, the determination of the
irrigable area of the lands in sadid the district may be made
by the saidd board of commissioners in the manner provided in
this section perewided or by the United States at the option
of the latter, and, if the United States determines the
irrigable area, the proceeding for the apportionment and
distribution of the costs of the proposed vorks or
improvesents,——hesoirafbox provided for in seevies 89-1806
shall B3y not be had.®

Section 33. Sectiomn 89-1806, R.C.A. 1947, is asmended
to read as follows:

"89-1806. Determimation——of ——irrigable——area——

; adi ibuti £ £ a N

ieprovenents Apportionpept of costs_ whep bopds jssyed. (1)
Whenever a petitiom for the issuance of bonds of any
irrigation district esxgrpimed—bhoreundor—shill-—have
g§§gh1;§ggd ubder _the provisions of chapter 12 of Title 89
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bag been filedy as hezeisbefewe provided in eeesiea B89-1703
provided, the Dboard of comaissioners of sweh the district
shall examiney or cause to be examinedy eack £feorty—asre
40-acge tract or fractional lot as designated by the United
states public surveyy or platted lot, if land is subdivided
in lots and blocks (or whesze whenever land shatl-be is owvned
in less than Eersy-eaeFe U0-acre tracts or in less than the
platted lot, then agaiass cach such tract) of land in said
;!g districty and cause a careful topographical survey and
aap to be madey in the 1mamner provided for in seetien
89-1805, Upon such exaaination, the board shall determine
the number of irrigable acres in each such tractsy and shall
apportion and distribute the cost of the works or
improvements for which eaid the bonds are to be issuedy over
the tracts within wsadid the district according to the
irrigable area in each of eaid the tracts or subdivisions,
so that each such irrigable acre shedl—be jis reguired to
bear the same burden of such costs as each other irrigable
acre in said the district, asd—%+he except _as otherwise
provided__by _law._ _The special tax or assessment levied to
meet the principal of and interest on sadd the bonds so
author izedy—ehail-bocese is a lien upon the entire tract of
vhich such irrigable area foras a part or portion as of +&he
£isst—-day—-of January 1 of the year in which seeh the special

tax or assessment is levied, and the puaber of irrigable
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acres in each such tract as so deterained ebadd gay not be
diminished but wmay be increased during the term for which
any such bonds sayp-be ape issued or until the bonds shadi—be
age liquidated in full,

(2) ¥Previded,-hovevery that—i£f Jhenevrer a proceeding
for the determination, im whole or in part, of the irrigable
area of the lands in #add the district has already been hady
or a topographical survey or maps thereof preparedy or a
court confirmation of said prior proceedings had, in part or
in full, the #aid board may, in its discretiom, adopt all or
such portions of saié the prior proceedingsy and iwn-seeh-—an
¥edty —it-—hdii—~20b—be—heoociary—4e pneed Yot cause an
additional surveyy Or mapsy or exasinatiocny of any of such
tracts to be agadma madey or 4@ redetermine the irrigable
area of any such tract.

(3) The board shall make such deterrination after the
hearing »ad and shall fix the +total acreage and the
irrigable acreagey and shall cause a list of such irrigable
area to be made and filed, and the proceedings of the board
in connectjon vith such deteraination, including said the
hearing and notice of sadd the hearingy and order or
resolution fixing the irrigable area and the preparation amd
filing of sadd the list, shall conform to the requirements
set forth in seetien 89-1805. At eweh the hearing, the said

board shall also determine the amount and rate per acre
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necessary to be levied agaimst each irrigable acre in the
district to wmeet the interest on and principal of eaid the
authorized bond issue, and any tax levied for such purposes
ehall--be is a lien uron the entire tract of which eaid the
irrigable area forms a part. If any landowner im the
district shall—-appeas appeags before the board at said that
tise and pay pays in cash the amounnt fixed against his eadid
land as its proportion of the amount found necessary for the
purposes for which said the bonds vere authorized and are to
be isswed, bhis land shall be exclnded-ftOI the lien of the
bond issue and the amoant of bonds intended to be issued
shall be reduced by the amcunt of such payment., Any persoa
interested who shall-—£ail fails to appear before the board
at @adid the meeting sbail may not thereafter be permitted to
contest the proceedings of eaid the boardy or amy part
thereof, except upon special application to the court in the
proceedings for the confirmation of said the bonds and a
showing of reasonable excuse for failure to appear before
®aid the board of commissioners.

{4 1In case any such landowner makes objection tc the
proceedings of said the board in detersining the irrigable
area in bis ovwn or any cther tract of landy Or the amount or
rate per acre of the special tax and assessmsent to be levied
against each irrigable acre in the district for the puarposes

of the proposed bond issuvey and said the objection is
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overruled by the board, #weh the objection without further
proceedings shall be regarded as appealed to the district
courty and shall, with the other proceedings of said the
board at said the meeting, be heard at the proceedings to
confirm said the bonds, as provided in sesties 89-1704, and
shen so confirmed, said the order overruling such objection
and confirsiag the order of the board determining the
irrigable area of each tract of land asd apportioning the
cost of the improvement theretoy shall becomse final,
binding, ané corclusive upor said the landowner and upon the
district, ualess appealed from as provided in eaid—segtien
89-1704 previded.

(5) #eevidedyr—houavesy—Shat——vhenoves Jhepover the
irrigable area of the lands in amy irrigatiom district shaild
»ave hag been determined and coafirmed, no owner or holder
of title or evidence of title to lands in said the district,
doring the period ef when any bonds thereafter authorized
shall-be are issued and outstandiag, saald pay have the
taxable acreage of his said lands fixed or adjudicated in
the manner provided by seetiense B89-1404 &e through B89-1408,
in such sanner or to such extent as to reduce the acreage
subject to the payment of sweh the bonds or interest
thereony or in such manner as tc affect the security of
sueh Lhe bonds or interest thereon.”

Sectior 3%, Section 89-18%11, R.C.M. 1947, is amended
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to read as follows:

"89-1811, County treasurer as custodian of district
funds. The county treasurer of the county whesein where the
office of an ircrigation district is located shali-de jis the
custodian of all funds belonging to the district, and he
shall pay oat such fupds upon the order of the board of
cosRissioners, except #8-48 payments on bobnds and interesty
for which no order sehald—be js necessary. Whare If any
portion of the furds beloaging to a district hase has been
collected for the purpose of establishing a reserve fund,
the county treasurer shall pay such portion to the district
on order of the district's board of commissionersy vho shadd
havo—antherity—4¢ pay invest the same in state or federal
bonds or in savings certificates of imstitutiors iansured by
the federal deposit insurance corporation. Where moneys of
a district in the United States contract fund established
pursuant to seokiea—4$9-1809 89-1801({3) are in excess of
those needed to pay a district's next succeeding annual
contract obligatior c¢r obligations to the United States,
such excessy or any part thercofy say, upon order of the
district's board of commissionersy and with the consent of
the Onited States officer administering the contract for
vhich the coantract fumd has been established, be paid to the
district for use in aseeting other obligations of the

district. Sach orders of the board of commissioners shall be
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signed by the president and secretary of the boardy and
shall bear the official seal of the district.™

Section 35. Section 89-1816, R.C.#, 1947, is amended
to read as follows:

u89-1816. Proceeds of sale. WhepeveIy—puErsdant—to—the
provigions—eof —tho-prededing—soctionry any lot, tract, piece,
or parcel of land included withim and forming a part of any
irrigation district created under the provisioms of this
chaptery or included within any extension of such districty
shaltl—be 3is s0ld by the treasurer of the county sheseia
shere such land is situatedy in the mabner provided by law
for the gale of lands for delinquent taxes for state and
county purposesy and taXes or assessments of suek the
irrigation district form all or a part of the taxes for
which such lands are sold, #s—sbhaii-——he—tho—duey—of the
county treasurer making such sale or sales &#e shall place to
the credit of the proper funds of such irrigation district,
cat of the proceeds of sweéh the sale or sales, the total tax
or assessment of s4eh the irrigation district, inclusive of
the jinterest and penalty thereon as provided for by the
general laws relating to delinquent taxes for state and
county purposes, and whemever any such lands are struck off
at such sale to the county whereis Mbere 4he-same they are
sitvate, situated pursvant to the vprovisions of seetien

BU-4126, the county treasurer of seeh the county must, apon
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the issuance of the certificate of tax sale to said the
county, issue to sadd the irrigation district, aad in its
corporate name, a debenture certificate for the amouant of
taxes and assessments due to eadd the irrigation district
from sadd the lands and premises so s0ld, inclusive of the
interest and pemalty thereon, vhich certificate ehalld-be jis
evidence of and concl&sive of the interest and claim of said
the irrigation district in, to, agaimst, and upoan the lands
and preaises so struck off to said the county at eweh the
tax sale, and fpes—and after the issuance of eaid the
certificate, the sum named <therein and the tazes and
assessments of eadd the district evidenced thereby shall
bear interest at the rate of one—per-ceasua—ypor i%__a month
from the date of eaid the certificate until redeemed jin the
manper provided for by law for the redemption of the 1lands
sold for delinquent state and county taxesy or until paid
fros the proceeds of the sale of the lands and preaises
described thereiny in 1the wsanner provided for by seesiea
22350 4hese—oedes law, and duplicates of such certificates
so issued to said the irrigationm district shall be filed in
the office of the county clerk and coonty treasurer of saié
the county with the certificate of tax sale of eaid the
lands and presises.®

Section 36. Section 89-1819, R.C.M. 1987, is amended

to read as follows:
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*89-1819. sSale by county coamissioners when land not
redeemed. When the lands and premises so sold for tazesy and
upok and against vhich the certificates hereis—presided—for
bave been issued for the taxes and assessaents of aueh th
irrigation districty are not redeemed within the time
provided for by seedien 88-8132, is-shali-be-the—dusyof the
board of county cosmissioners of eaid the county, within
three 3 amonths thereafter, #e shall cause said these lands
and premises to be sold as provided for by seetiea—3a235-——ef
4bose—eedes lay, and out of the proceeds of the sale,
+heseof the county treasurer of eadd the cournty shall pay to
the holder or holders of eweh the certificates the sum e=
suss for vwhich the same were issued, with interest as
+horoin provided for to the date of said the sale of said
gkg lands by the board of county cosmissiopers, and no lands
and premises so held by any countyy and against which the
certificates provided for by this chapter have been issuedy
shadd gay, upon such sale, be struck off or sold for a less
sum than the amount of taxes and assessaents of eaid the
irrigation district represeated by said the certificate,
inclusive of the imterest thereon, in addition to the state
and county taxes, if any, against the same."

Section 37. Section 89%-2003, B.C.M. 1947, is amended
to read as follows:

"89-2003. Contents of petition. Said The petition of
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B89-2002 shall set forth the amount of the outstandiang bonds,
coupons, and other indebtedmess, if sueb——there—be any,
together with the general description of #&he—ease thep,
showing the amount of each deeseripbieon—eof degscribed
indebtedness and the ownership, so far as koown, of the same
indebtedpess. #aid The petition shall also state the assets
of said the district, including apy irrigation systesy—if
any sygteas, dams, reserveoirs, canals, franchises, water
rights, and other property; and in case any proposition has
been made by the holders of said the indebtedness to settle
the same ipdebtedness, said this proposition, together with
any plan propesed to carry the sase proposition into
execution, shall be included in said the petition.®

Section 38. Section B89-2109, R.C.M. 1947, is amended

to read as follows:

"89-2109. Interpretation of ae& title. The object of
this ast—D>being—ito——secure—stho—irrigation—of-lapde—of—tho
sbabey—and-thopehy title is to promote the prosperity and
velfare of the peopley—its-—previeions—shall-bolibesrally

set—foreh of Moptana through the soupd sapagepent of the
state!'s vater resoylrceg, apd its provisjong age to be giyen
a_liberal interpretatjon.”

S5ection 39. Sectionm 89-2126, R.C.M. 1947, is amended

to read as follows:
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"§9_2126. Gourbt—to——approve—conbracts United States
contracts —___court approval required. The board of

commissioners of any irrigation district, before the wsaking
of any contract with the United States hereunder, shall
comsence a special proceeding in the district court of the
state, #&m~—and by which the proceedings of the board and of
$aid the district leading uvp to the waking of any such
contract and the wvalidity of the teras thereof shall be
judicially examinedy and approved apd affirmedy or
disapproved e+ apd disaffirmed.™

Section 40. Section 89-2203, B.C.A. 1947, is amended

to read as follows:

"g9-2203. Amendment and cipculatjon of
petitiop——eireulatdieor — court consideration by-eeuss. No

petition having as many signers as are reguired by 4his
secsiens B89-2201 shald aay be declared void, but the court
may at any time permit the petition to be amended in fora
and substance to conform to the facts, if the facts justify
the organization of a drainage district., Several similar
petitions for the organization of the same district may be
circulatedy and, when filed, together shall +egethos be
regarded as one petition baving as many signers as there are
separate adult sigpers on the several filed petitions £iled,
vho own lands within eaid the proposed drainage district.

Al1 petitions for the organization of sadéd the district
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filed pricor to the hearing on 8aid the petition shall be
considered by the courty the same as if filed with the first
petitions placed on file, and the signatures thereon
eeataiaed shall be counted in determining whether sufficient
landowners have signed &eai&d the petition.™

Section #1. Section 89-2302, ®.C.M. 1987, is amended
to read as follows:

"89-2302. Election of cosmmissioners — +4eEase Iegular
term of office. (1) The regular election of commissioners
shall be held annually on the first Taesday im April of each
year; the term of office of coamissioners shall comsence on
the first Tuesday in May following their election. At the
first regular election folloving the organization of a
districty apnd in districts hesesefore organized and in
existence on she-date-vhea—this—act-takes——offeous Jarck 1,
1921, and vhich, on petition, a8 have been divided into
divisions, as—hereiasbefere—providedy at the first regualar
election following the date of the order wsaking suach
division, there shall be elected three cosmissioners, one
cosnissioner being elected from each division of which he
aust be an actual landowner anrd—sesidest—of-—the—ecanty—oe
eoaniiea; one of seeh ihe cosmissioners, to be determiped by
lot, shall hold office until the first Tuesday in May in the
year following his election, another of sgueh the

commissioners, to be determined by lot, shall hold office
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uptil the first Tuesday in May in the second year following
his election, and the third of eweh the comaissioners shall
hold office until the first Tuesday in May in the third year
folloving his election; thereafter one commissioner shall be
elected each year, who shall hold office for a tera of +heee
3 years and wuntil bis successor is elected and gualified;
provided, that the person elected as a commissioner in each
year to succead the coamissioner whose term is then expiring
sust bde elected as a cosasissioner from the same division as
the commissioner vhoa he is to succeed.

{2) __Bach commisgioner must be a residept_of _a__coupty
where a portiopm of the district lands are situated.”

Section 42. Sectiom 89-2348, B.C.N, 1947, iz amecnded
to read as follows:

"89-2348., Asseossaeats—for —ceastruetien Constructiop
assesssents — apnual installmwent. At the tise of the

confirmation of suek the assessments as provided in 89-2342,

it—shall-be—--conpotont—£0F the court &e pay order the
assesssent for construction of new worky to he paid ia not
aore than £ifsees-—{15} annual installamentsy of such amounts
and at such times as will be convepient for the
accomplishsent of the proposed worky or for the payment of
the principal and interest of such notes or bonds of said
the districty as the court ehall-gramnd grants authority to

issuey for the construction of new work. The court shall
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alsoy by such ordery fix a date on which the first
installsent of the assessments for construction shall become
due, not more than £ive—{5) years after the date of the
order, and each of said the installments shall drawv interest
at the rate fixed by the court in accordance with law froam
the date of eaid the order.”

Section 43. Section 89-2411, R.C.M. 1947, is amended
to read as follows:

"89-2411, oOwiesiens—hes—-conFected Correctjon _of
omissigns. Oamission to assess benefits, e# to assess for
conatraction, e to sake additional assesssents, e to mzke
assessmeat for rTepalirs, e& to avard damages tc aay one or
more tracts of land or easeaents in a drainage districty or
to assess benefits, er—%e assess for coanstruction, er—+e
assesg for repairs, or #e¢ make additional assessaents
against any corporation vwhich should have been assessedy
chall-neithor joes not affect the jurisdiction of the court
to confira the report #e® of to render the Dbepefits
assessed, e# the assessments for construction, e# additional
assessments, or assessments for repairs agaimst other landsy
or assessments against any corporation voidabley; but the
comaissioners of said the drainage district shall
thereafter, as soon as they discover the oaissiony or as
soon as they _have notice thereof, either agree with the

omitted parties uponm the proper assesssents and award the
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damages or assess such bemefits, make such assessments for
construction, and make such additional assessments agaiast
the omitted lands and corporationsy and avard such dasages
as shall-be are justy and report the facts, together with
such assessmsents and awards, to the court.™

Section G4, Section 89-2701, R.C.M. 1947, is amended
to read as follows:

"89-2701, Contlpuvation of existing districts. all
drain districts of the state of Montana, organized prior to
+he-onacinontr—ofBeotione—85—33201 40852503 -and—oeetions
$9—d80-+—40—89—2830y—inelusive Haprch 1, 1921, and continued
in existence pursuant to section $9-38¢ 100, Chapter 129,
iaws 1921, shall continue their existence as drain districts
under and pursuant to all of the provisions of said—seetiens
drainage district laws, and the comaissioners of such drain
districts shall have all the power and authority conferred
by eaid-—seebions the _draijnage district _laws upon the
commissioners of drainage districts exzganised-—uander——such
sestions."

Section 45, Secticen 89-2711, BR.C.M. 1947, is amended
to read as follows:

"B9-.27t1, BRules of practice applicable. The same rules
relative to the filing of dJdemurrersy ansvers apd replies
whigh—nou-o8ied relative to other causes of action affecting

the title to real property shall apply ian actions to exclude
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lands from a drainage district, and all issues arising may
be tried by the court without a jury.”

Section 46. Section B9-2810, B.C.K. 1947, is asended
to read as follows:

"89-2810. Assessaents agaipst annexed lands. Said The
commissioners shall, after the time for appeal is past,
assess against each parcel, tract, and easesent of and-eaid
the annexed lands reasonable and just benefitsy and shall
assess against said thgse lands for comstructios and repairs
sach sums as shall-be are just. If lands sisilarly situated
and benefited are found in eadd the district, the annexed
lapds shall be assessed a like susm of benefits and damages
as eaid the similar lands in the eaid district to vhich they
are sought to be annexedy and a sum for construction of said
the vork, which shall be egual to all sums assessed, for the
cosplete construction of the drainage system in the district
to which they are sought to be annexed against lands having
the same assessment of benefits in said the district.®

Section 47. Section 89-2926, R.C.H. 1947, is amended
to read as follous:

"89-2926., Waste and contasmination of grewnad——wakes
groupdvater prohibited—ezsepbici—dusios—ofdepartacns. {1)
o gzeund-—vaters groundvater shall Bay be wasted without

bepeficial-w8e. The department shall require all vells

producing waters which contaminate other waters to be
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plugged or capped. It shall also require ail flowing wells
to be so capped or equipped with valwes that the flowv of
vater can be stopped when the water is not being put to
beneficial use. Likewise, both flowing and nonflowing wells
shall be so constructed and maintained as to prevent the

waste, contamination, or polluticn of gresnd—waters

groundwater through leaky casings, pipes, fittings, valves,

or pumps either above or below the land surface, provided,
however, ia the following cases the withdrawal or use of
4found-~wates groundwater shall not be construed as waste
under this act:

+#-(a) the withdrawal of reasonable guantities of
gEeudd ——uatop groundwater in coabection vith the
construction, developsent, testing, or repair of a well or
other means of withdrawal of greund wvatess groyndvater;

4%} 4b)} the inadrertent loss of qround——vater
groundwater owing to breakage of a pump, valwe, pipe, or
fitting, if reasonable diligence is shown by the persom in
effecting the necessary repair;

+¥-{c} the disposal of greund—_water groupdwater
without further beneficial use that must be withdrawn for
the sole purpose of improvimg or preserving the utility of
land by draining the samey or that pust be removed from a
mine to permit mining operations or to preserve the mine in

good conditicn;
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44343} the disposal of greund-water grousndwater used
in connection with preduetien,—fer—seductien producing,
reducing, smelting, and milling wetallic ores and industrial
aineralsy or that displaced fros an aquifer by the storage
of other mineral resources.

{2] The department at any time may hold a hearing oa
its own motiony or upon petition signed by a representative
body of users of greead-water groundwater in any area or
subareay to determine whether the water supply within such
area or subarea is used ip compliance with this act.”

Section #8. Section 89-2929, R.C.M., 1987, is amended
to read as follows:

"§9-2929, Reports +e—hbe—ia—additieon—to-other-reporis
reguired by water wel) drillers. The forms, reports, and
information reguired to be f£idledffiled] by this act shald
be age in addition to all other reports aad information
which the drillers of water wells in the state ef-Neontana
are required by law to file with agencies of the state ef
Scatana. ™

Secticn 89. Section 89-3425, B.C.M. 1947, is amended
to read as follows:

*89-3425. Challenging voters—eath—ponalty £for—£alse
sebseripsien. An elector may challenge any person who claims
the right to vote., Before voting, any person challenged must

take and sign the following cath or affirmation adainistered

-8l
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by an election judge:

%I ....{name) solemnly svear (or affirm) that I am an
elector of the district and have not voted today." Palse
subscription to the oath or affirmation is perjusy—and
punishablo-as-ouoh s false gwearing and__is pumishable as
provided in 94-7-203.%

Section S0, Section 89-3449, R.C.H. 1947, is amended
to read as follows:

"g9-3449, Other agencies not affected. The provisions
of this act shall—aet—bo—6onstrued—hoy d0 0ot is-any-sanpery
abrogate or limit jp apy sapner the rights, powers, duties,
and functions of the department, eenserrabtieon—oouniseiony
conservation districts, department of health and
environmental sciences, or the fish and gawe comaissiony but
shatl—bo—held-to-be are supplementary thereto and irp aid
thereof.®

Section 51. Severability. If a gpart of this act is
invalid, all valid parts that are severable Eroa the invalid
part remain in effect. If a part of this act is invalid in
one or more of its applications, the part remains in effect
in all wvalid applications that are severable from the
jnvalid applications.

Section 52, HRepealer. Sections 89-128, 89-1901, and
89-2818, R.C.M. 1947, are repealed.

—End-
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1977 Legislature
Code Commissioner Bill - Summary

Senate Bill No. 26

AN ACT TO GENERALLY REVISE AND CLARIFY THE LAWS RELATING
TO WATER USE AND REPEALING SECTIONS 89-128, 89-1901, AND
89-2818.

(This summary does not include discussion of routine form or
grammatical changes.)

Section 1. 89-105. In subsection (2) an incorrect
reference to "this section" is deleted as erroneous and
superfluous. The phrase "whenever an association is

- involved" is added to 89-105(2) to indicate that the section
applies when a water user association is not involved (in
which case securing approval of such an association would
be impossible). 1In 89-105(3) the reference to investigation
is deleted as it is covered by 89-132.1, which deals with
the state water plan.

Sections 2 and 3. 89-115 and 89-401. Section 89-115(5)
provides that income from operation of a water project goes
into the general fund (a 1973 amendment which replaced water
fund by general fund). This conflicts with 89-401, which
provides for income being placed in appropriate earmarked
funds. Since the 1973 amendments to 89~115 are more recent
they should prevail and with this in mind the reference to
the general fund was deleted from 89-115 and 89-401 was re-
written to accommodate the change.

Section 4. 89-125. Subsection (7) is deleted. As en-
acted in 1933 it related to water laws at that time and with
the new water permit system the subsection is obsolete.

Section 5. 89-319. Subsection (1) of the amendment
inserts a sentence which was erroneously dropped.
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Section 6. 89-823. The reference to "inch", with
respect to measurement of water, is changed to "cubic foot
of water per secon@" (c.f.s.) because of 89-817.

Sections 7 and 8. 89-867 and 89-2911. The definitional
sections are amended so that the surface and ground water
codes can be brought together. The restrictions on use. of
water for transportation are added to 89-2911(d).

Sections 9 and 10. 89-899 and 89-2930. A sentence per-
mitting the Department of Natural Resources and Conservation
(DNR) to employ legal counsel is added. The purpose is to
permit the creation of one section under recodification so
that the surface and ground water laws can be combined.

Section 11. 89-907. The reference to 89-810 is deleted
as this section was repealed in 1973. As the amended section
reads, an applicant would list any notice of appropriation
filed with the clerk and recorder.

Section 12. 89-911. 1In the proviso, "shall" is changed
to "does" to indicate that the exemption of the section is
conditional and not that reservoirs must be less than 20
acre~-feet.

Section 13. 89-1015. The phrase "in the premises" is
deleted. It is a relic of older legal jargon and is confusing
in light of present day terminology.

Section 14. 89-1202. The awkward phraseology in connec-
tion with determining the proper court for filing the petition
is revised to be clearer.

Section 15. 89-1204. The section is extensively re-
written for clarity. ,

Section 16. 89-1205. The section is rewritten for
clarity, and the bonding amount requirements are deleted,
as they are superseded by 89-1208 according to an opinion
of the Attorney General (Vol. 14, page 119).

Section 17. 89-1208. The penalty provision is keyed
to the official misconduct section of the criminal code.
The penalty at present would stay the same but changes in
the criminal code would be reflected in 89-1208.

Section 18. 89-1220. The word “present" is deleted
since its presence would necessitate a constant reference
to statutes in existence at the date 89-1220 was enacted.
The apparent intent was simply not to conflict with other
irrigation district laws.

Section 19. 89-1311. 1In (1) (¢), reference to a duly
"organized" agent of a corporation is changed to "authorized".
The original act had "authorized", and apparently by error
it was changed to "organized".
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Section 20. 89-1319. As it stood, this one sentence
section lacked a verb. It has been rewritten to remedy
this situation.

Section 21. 89-1320. Use of "inch" to measure water
is changed to "c.f.s." to comply with 89-817.

Section 22. 89-1322. "Inch" is changed to "c.f.s."
and the word "proposed" (by law) is changed to "imposed"
(by law), for clarity.

Section 23, 89-1411. The references to "official"
newspaper are changed to a paper of "general circulation".
Declaring one newspaper as the official county newspaper
may have consequences with respect to freedom of the press.

Section 24. 89-1616. The section is rewritten to in-
corporate the language of the criminal code. Note that the
penalty appears to be substantially increased. This is il-
lusionary, however, since under the present 89-1616 one
could still be prosecuted under Title 94 if the conduct
violated the criminal code.

Sections 25 and 52. 89-1701 and 89-190l1. Section 89-
1901 is repealed and 89-1701 is extensively rewritten to
combine the provisions on limitations on indebtedness.

Section 26. 89-1703. Subsection (1) is considerably
rewritten for clarity.

Section 27. 89-1704. The references to "demurrer"
and "demur" are deleted as they are obsolete under the new
Rules of Civil Procedure.

Section 28. 89-1705. The provisions relating to the
gold standard are deleted. They seem inappropriate at present
with the United States off the gold standard.

Section 29. 89-1713. The last portion of the section
is rewritten for clarity.

Section 30. 89-1801. Subsection (3) is rewritten to
provide a definition of the "United States contract fund",
which is referred to elsewhere. The special fund referred
to is enlarged to encompass amounts due 1in general and not
just to the federal government.

Sections 31, 32, 33. 89-1803, 89-1805, 89-1806. The
phrase "except as otherwise provided by law" is added to
make clearer the fact that different lands may bear different
charges.

Section 34. 89-1811. The section refers to a United
States contract fund established pursuant to 89-1809. This
is not the correct sectional reference; 89-~1809 is replaced
by 89-1801(3) where the fund referred to is defined.
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Sections 35 and 36. 89-1816 and 89-1819. The refer-
ences to section 89-2235 are replaced by "law". Section 89-
2235 was repealed in 1941 and by using "law" the various
modes of selling county tax lands are made available.

Section 37. 89-2003. "Description of" is replaced by
"Described" for clarity.

Sections 38 and 52. 89-128, 89-2109, 89-2818. The
object of this amendment is to create a general "liberal
interpretation"” section for the entire title rather than
to have several such sections for various chapters (89-
2109 is amended, the other sections repealed).

Section 39. 89-2126. The "or" connecting disapproved
and disaffirmed is changed to "and", in order to parallel
the structure for approved and affirmed.

Section 40. 89-2203. The reference to "this section"
is deleted, as 89-2201 is the section which imposes the
requirements on the number of signers of the petition.

Section 41. 89-2302. The requirement that a commissioner
be a resident of county containing some portion of district
lands is rewritten for clarity.

Section 42. 89-2348. Since there are several types of
assessments discussed, a reference to a specific section
(89-2342) is added for clarity.

Section 43. 89-2411. The words "they have" are added
for grammar and clarity, with reference to notice by the
commissioners.

Section 44. 89-2701. The amendment will give the
commissioners of older drainage districts the same powers
as those of more recent districts.

Section 45. 89-2711. The reference to "demurrers"
is deleted because of the new Rules of Civil Procedure.

Section 46. 89-2810. 1In the phrase "easement of and
said", "and said" 1s deleted for clarity.

Section 47. 89-2926. The phrase "without beneficial
use" is deleted from the first sentence. As it read, there
was a problem with both waste and beneficial use "coexist-
ing".

Section 48. 89-2929. "Filled" is changed to "filed"
to correct an error.

Section 49. 89-3425. The penalty provisions are
amended to coincide with the criminal code.
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Section 50. 89-3449. The reference to "conservation
commission" is deleted as this commission no longer exists
and its work is carried out by the Department of Natural
Resources and Conservation.

Section 51. Severability.

Section 52. Repealer. See the comments for sections 25
and 38.
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__SENATE _ BILL ¥0. __25

IKTEODOCED BY GRAHAM

A BILL POR AN ACT ENTITLED: ™A¥ ACT TO GENERALLY REVISE AND
CLARIFY THE LANS RELATING TO WATER USE; BEPEALING SECTIONS

89-128, 89-1901, AND B89-2818, R.C.HM. 1947."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF BMONTAMA:

Section 1. Section 89-105, R.C.N. 1247, is amended to
read as follows: ’

"E89-105. PRover—ef-—departacat—4e Geisirust-—voske-ani—to
ase—beyerd—Jurisdiorion Constryction of vorks by departsent.
{1} Subject to the approval of the board, the departmesnt
may coastruct works, the cost of the construction to be paid
wvholly by means of or with the proceeds cf revenue bonds
hereinafter authorized or of a grant to aid in financing the
construction from the United States or any instrumentality
or agency thereof and ef other funds provided esder—ihe
akthoriby—of—thia—aes for __ the constryctjon. Before
constructing a project, the department shall estimate the
cost of the project, the cost of maintainisg, repairing, and
operating it, and the revenues to be derived therefrom, and
a project may not be constructed unless, according to the
estimates, the revenues to be derived will be sufficient to
pay the cost of maintaining, repairing, and operating ity

n3 changes in ::'] (5 /7( /2 + & will not be re-run.
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and to pay the principal and interest of revenue bonds which
may be issued for the cost of the project; however, in
conanection with the issuance of revenue bonds, the failure
of the departaent to make the estimates required by this
section or to make thea in proper fora does not affect the
validity or enforceability of those bonds or of the trust
indenture, resolution, or other security therefor.

(2} Howewvory—sehondd Should the bid of the lowest
responsible bidder on any capital improvement associated
with public works as—defined—in-thia—socetien exceed the
department estimates of the cost of the improvements by more

than £ive—per—oeat—{5%, the department shall obtain

approval from the water user association, eve 8
associatiop is ipvolved, before +the bid is accepted;

hovever, capital improvements of am emergency hnature
necessary to protect life cor property or to supply immediate
needs for water do not require such approval.

{3)  2he A purpose of this act is to meet, so far as

possible, a stato—wide statevide need for the conservation

and use of watery through the comstructioa and operatiorn of

projects designed for those purposes. The—deparbnent—say

The
projects to be finally censtructed shall qualify as parts of

the state-wide statewide program and shall be approved by

2 SHZ L
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the board upon the showing of their prospective ability to
neet, through the sale of water or other services, the cost
of operation, maintenance, and repair and the amortization
of the cost of the constructiontdy, hewewvery—the The failure
of the board to determine the prospective ability of a
project does not affect the validity or enforceability of
the bonds or of the trust indenture, resolution, or other
security therefor.

{4) 7The department say exercise any of its powers:

{a) *» in an adjcining state, unless the exercise of
that power is not permitted under the laws of that state or
of the United States~;

{b) = in a national forest or public domain of the
Gnited States adjolningy or located iny the state of
Montana, unless the exercise of those povers 1is not
peraitted under the laws cf the United Statess;

{c) *® in an adjoining country, unless the erxercise of
those powers is not permitted under the laws of that country
or of the United States or umder the treaties between that
country and the United States.”

Section 2. Section B89-115, B.C.M. 1947, is amended to
read as follows:

"g9-115. #abver—£funds—ratbes—palo-—of—wateor-——appoals
+o—board——leage—and—sale-—of-—vater—rights—and-—pEopoEsy

Banagement of property —— water contpacts. (1) Subject to
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this act and seetdiea 89-1(3,2, the departmepnt may fix and
establish the prices, rates, anéd charges at which the
resources and facilities made available under this act may
be sold and disposed of; enter into contracts and
agreements, and do those things which in its judgaent are
necessary, convenient, or expedient for the accomplishment
of the purposes and objects of this act, under such general
regalations [gles and upon such terams, limitations, and
copditions as it prescribes4, #ae The department shall enter
into the contracts and fix and establish the prices, rates,
and charges so as to provide at all times fumds which will
be sufficient to pay all costs of operation apd maintenance
of the works authorized by this act, together with necessary
repairs thereto, ard vwhich will provide at all tises
sufficient funds to meet and pay the principal ard interest
of all bonds or loans as they severally becowme due and
payableg, %hi® This act does not authorize any change,
alteration, or revision of those rates, prices; or charges
as established by any contract entered into under this act
except as prorvided by the coatract.

{2 An incorporated water users' asscciation that is
sustaining aund responsible for the operations of a works is
solely liable for any court action which wmay be brought
against it or the state of Montana for any injury or damages

occurring on the works caused by a failure to maintain safe

-4
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Approved by Compmittee
on Agrigulture Livestock
& Irrigation

SENATE BILL HO. 26

INTRODOCED BY GRAEAM

2 BILL FOR AN ACT ENTITLED: "A¥ ACT TO GENERALLY .REYISE 4ND
CLARIFY THE LAWS RELATING TO WATER USE; EEPEALING SECTIONS

89-128, B89-1901, AND 89-2818, B.C.H. 1947."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTAMNA:

Section 1. Sectiom 89-105, R.C.N. 1947, is amended to
read as follows:

®g89-.105. Rover—ofi-depaincit—4e—aaisisunt—voske-ani—to
act—bejend—jasiediesion Constraction of worke by Jepartsept.
{1} 'Snbjact to the approval of the board, the department
may construct works, the cost of the constructiom teo bé paid
wholly by seans of or with the proceeds of revenme bonds
hereinafter anthorized or of a grant to aid in financing the
construction froam the United States or any instrumentality
or agency thereof and ef other funds provided wader—thae
AuthoEitP——of—thig—aed for the _copgstruyction. Before
constructing a project, the department shall estimate the
cost of the project, the cost of maiptainipg, repairing, and
operating it, and the revenues to be derived therefrom, and
a project amay not be constructed mnless, according to the
estimates, the revenues to be derived will be sefficient to

pay the cost of malntaining, repairing, and operating ity

There are no changes in 2 a’ 22_4 , & will not be re-run.

Please refer to white copy for compliete text.
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and to pay the priancipal and interest of revenne bonds which
may be issuved for the cost of the project; however, in
conpection with the issuance of revenve bonds, the failure
of the department to make the estimates reguired b»y this
section or to sake thea in proper fors does not affect the
validity or enforceability of those bonds or of the trust
indenture, resclution, or other security therefor.

{2) Howovory-—shounld Should the bid of the lowest
responsible bidder omn any capital improvement associated
with public works as—defined—in—thieseesien exceed the
departsent estisates of the cost of the improvements by more
than £ive-—per—o0ns—|5%), the departaest shall obtain
approval from the water user association,_ _whepever _an
associatiop is inyolyed, before the bid is  accepted;
hovever, capital improverents of an eeergency nature
necessary to protect life or property or to supply immediate
needs for water do not require such approval.

{3) ZThe A purpose of this act is to meet, so0 far as
possible., a svate—wide statewide need for the coanservation

and use of vatery through the construction and operaticn of

projects designed for those purposes. The-deparsseni—say

The
projects to be finally constructed shall qualify as parts of

the state—wide statewide program and shall be approved by

- SHLe
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the board upon the showing of their prospective ability to
seet, through the sale of water or other services, the cost
of operation, saintenance, and repair and the asortization
of the cost of the constructionty, hewevery-the The failure
of the board to determine the prospective ‘ability of a
project does not affect the validity or enforceability of
the bonds or of the trust indenture, resolution, or other
security therefor.

(%) The department may exercise any of its powers:

{a) ¥a jp am adjoinimg state, unless the exercise of
that power is not permitted under the laws of that state or
of the Cnited Statese;

(k) #» jg a national forest or public domain of the
United States adjoinimgy or located iny the state of
Bontapa, unless the exercise of those povers is not
peraitted wnder the laws of the United Statesy;

¢} #= ip an adjoining country, unless the exercise of
those powers is not permitted under the laws of that counmtry
or of the United States or under the treaties between that
country and the United States.”

Section 2. Section 89-115, E.C.H. 1947, is amended to
read as follows:

"89-115. Jater—funde—ratbes—osaio—oi—rator——apponks
Lo—board—ioase—ahd—sale-——of——vater-—2ighie—and-pEOPOELy
Managesc ' _of propecty —— water coptracts. (1) Subject to
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this act and eeebiean 69-103.2, the department may fix and
establish the prices, rates, amrd charges at which the
resonorces and facllities made available under this act may
be sold and disposed of; enter into contracts and
agreements, and do those things which in its judgment are
necessary, convenient, or expedient for the accomplishment
of the purposes and objects of this act, under such general
roguiatiens [glegs and upom such terms, 1lisitations, amnd
conditions as it prescribess, she The departsent shall enter
into the coantracts and fiz amd establish the prices, rates,
and charges so as to provide at all times funds which will
be suffic}ent to pay all costs of operation apnd maintensance
of the works authorized by this act, together with necessary
repairs thereto, amd which will provide at all times
sufficient funds to meet and pay the primcipal and interest
of all bonds or loams as they severally become due and
payabley, 4wie This act does not authorize any change,
alteration, or revisioa of those rates, prices, or charges
as _established by any contract entered into under this act
except as provided by the comtract.

{2) an incorporated water users? associatioa that is
sustaining and responsible for the operations of a warks is

solely liable for any coart action +which wsay be brought

- agaiost it or the state of Nontapa for any injury or damages

occurring on the works caused by a failure to maintain safe

~4—



COMMITTEE OF THE WHOLE AMENDMENT

Senate Bill No. 26, Second reading, be amended as follows:

L. Amend page 12, Section 6, line 6.
Following: "tneh"
Insert: "inch or"

2. Amend page 35, Section 21, line 13.
Following: "51% of"

" "

Insert: ;

3. Amend page 35, Section 21, line 14.

Following: "4nehes”

Insert: "inches of water or"
Following: "per second"
Insert: ","

4. Amend page 35, Section 21, line 21.

Following: "per second”
Insert: "or inches of water"

5. Amend page 37, Section 23, line 9.
Following: "tinehes"
Insert: "inches or"

6. Amend page 37, Section 23, line 11.
Following: "measurement,"
Insert: "one inch of water, statutory measurement, or"
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SENATE BILL Ko, 26

INTRODUCED BY GRAHANM

A BILL FOR AN ACT ENTITLED: "®AN ACT TO GENERALLY REVISE AND
CLARIFY THE LAWS RELATING TO WATER GSE; REPEALING SECTIONS

89-128, 89-1901, AND B9-2818, R.C.HM. 1947.,%

BE IT EFACTIED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 89105, R.C.HM. 1947, is amended to

read as follows:
Rover—of—departacit—80-CoRBEEWEt-woEka—and—to

aes-beyond—jurisdietion Construction of works by department.
{1} Subject to the approval of the boarxd,

"§9-105.

the departasent
may coastruct works, the cost of the construction to be paid
wholly by wmeans of or with the proceeds of revenue bonds
bereinafter authorized or of a grant to aid in financing the
construction from the United States or any instrumentality
or agency thereof and e£f other funds provided uader—the
asthorisy—of—this—aos for __the

the department shall estimate the

__construction. Before

constructing a project,
cost of the project, the cost of maintaining, repairing, and
operating it, and the revenues to be derived therefroam, and
a project =may not be constructed unless, according to the
estimates, the reveaues to be derived will be sufficient to

pay the cost of maintaining, repairing, and operating ity

(T;/9147/Z7‘E c>f(‘\/V44w/f 4%2;527044577/%;‘ 2 pI //7;17
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1 engage in using, selling, or disposing of the sasey who has
2 a surplus of water mot used or soldy or any persom having a
3 surpluos of watery and the right to sell and dispose of the
4 samey is required, upcr the payment or tender to the person
5 entitled thereto of an amocunt egual to the usual and
6 customary rates per 4mek INCH OB cubic foot of water per
7 second, to coavey and deliver to the person sueh the surplus
8 of unsold vatery or sc much thereof for which said the
9 paysent or tender shalli—have bheen has_been madey and shall
19 continue 86 to convey and deliver the same weekly so long as
1 eseid the surplus of unused or unsold water exists and eaid
12 the payment or tender be is made as aforesaid.®

13 Section 7. Section 89-867, R.C.M. 1947, is amended to
14 read as follows: .

15 "89-867. Defiritions., Unless the conterxt regquires
16 othsrwise, im this chapter the following defipitions apply:
17 (1 ™dater™ means all water of the state, surface and
18 subsurface, regardless of its character or wsanner of
19 occurrence’, including geothermal water.
20 {2) "Beneficial use™ means a use of water for the
21 benefit of the appropriator, cther persoas, or the public,
22 includingy but not limited toy agricultural (including stock
23 water), domestic, fish and wildlife, indostrial, irrigation,
24 2ining, municipal power, and recreational usessy, previded,
25 bovevresy—that—a A use of water for slaurry to export coal

12~ 55 26
THIRD  READING
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of competent jerisdicticn and at least 2,000 acres of land,
coptiguous_ipn location or of reasonably_ _cospact _area, _are
being seryed by the sipgle stream or_source.™

Saction 21, Section 89-1320, E.C.M. 1947, is amended
to read as follows:

"89-1320. Petiticn,—hearing, and aetiese—order ef
sousEt—oonnissionese. Whenever the ovners of land and water
tights, as described in seetien 69-1319, desire to organize
for the purposes mentioned in this act, a petition to that
effect, signed by not leegs than sisty-per—oeas 60X of the
individual landowners vwho shald represent not less than
£if4y-one—per-eent 51X of the irrigable acres to be affected
by sesh the proposed district and #ifsy-ene—per—ceat S1% of,
the inehes INCHES OF_ WAJER _OR cubic _feet of water per
second, decreed or adjudicated in the streas im from which

seeh the irrigation district is to operate, shall be £filed
with the clerk of the district court of the county or
counties in which suelk the district is to be created. X—is
providody-—howovery-——that-—£for Yor the purpeses purpose of
determining whether the seguireseat reguiremepts of acreage

and cubic_feet of water imrehes per second OB_IMNCHES GF_WAZER
hae have bheen smet by the petition, water diverted froa the

adjudicated stream and distributed under e#hes irrigation
districts other than the one to be created under this acty

shail may not be considered; however, such water and acreage

-35- SB 16
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distribution of the waters of eaek the decreed vater right
streaa, but in no case &hadld may the board, to <cover the
expenses of such work, levy to exceed twenty—five 27 cents
per acre in any one year. It—is fuebther-providedy—that—vhea
Whepever waters of the stream under the irrigation districty
created by this acty are comsingled with other waters or it
is difficult to determine Just hov many acres are irrigable
by the water rights keld in sweh the stream, the acre basis
of levy shall be determined by the number of -imehes INCHES

OR cubic__feet of water per secopd owned by such party or

parties at the rate of eme—iaeh—ef-—mwalery—ababatory
acascerenenty OFNE INCH OF WATER, STATUTORY MEASUREMENT, OR
2025 cubic_feet of water per second tc the acre. It—is
feshhor-providedy—that—the The board shalli-—have—mo—aubheosity

4e pay _not issue bonds or e incur any indebtedness other

than warrant indebtedness under the limitations preposed
ipposed by law.”

Section 23. Secticn B89%-1411, B.C.M. 1947, is amended
to read as follows:

n89-1411. Hearing-and——aotige—publicasion JNotice of
hearing. On such petition being filed, the district court or
judge thereof shall sake an order fixing the time and place
of for a hearing eame and directing that notice +hereof be
given., Thereapon the clerk cf said the court shall cause to

be published at least cnce a vweek for #we 2 successive

-37- SB 26



HOUSE OF REPRESENTATIVES

March 8, 1977

Committee of the Whole amendments to SENATE BILL NO. 26, third

copy, as follows:

1. Amend page 12, section 6, line 6,
Following: "ineh"
Strike: Y“INCH OR"

2. Amend page 35, section 21, line 13.
Following: "51% of"
Strike: "," :

3. Amend page 35, section 21, lines 14 and 15.
Following: "inehes"

Strike: "INCHES OF WATER OR"

Following: "per second"

Strike: ","

4. BAmend page 35, section 21, line 21.
Following: "per second" '
Strike: "OR INCHES OF WATER"

'5. Amend page 37, section 23, lines 9 and 10.
Following: "inehes"
Strike: "INCHES OR"

6. Amend page 37, section 23, line 12.
Following: "measurement,"

trike: "ONE INCH OF WATER, STATUTORY MEASUREMENT, OR"

AND AS AMENDED
BE CONCURRED IN

reading

-’
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SENATE BILL Nd. 26

INTRODUCED BY GRAHAM

A BILL FOR AN ACT ENTITLED: “AN ACT TO GENERALLY REVISE AND
CLARIFY THE LAWS RELATING TO WATER USE: REPEALING SECTIONS

39-129+ B9-1901y AND B9-2818s ReCeMe 1947.%

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 89-105s ReCeMe 1947y i5s amended to
read as follows:

*59-105s Power-cof-department-to-construct-works-and—to
act-beyond-jurisdietion Lonstruction of works hy departsent.
{1} Subject to the approval of the boardes the department
may construct workss the cost of the construction to be paid
wholly by wmeans of or with the proceeds of revenue bonds
hereinafter authorized or of a grant to aid in financing the
construction from the United States or any instrumentality
or agency thereof and eof other funds provided under—the
asthority--of-—this-—aet for_ __the copstruction. Before
constructing a projects the department shall estimate the
cost of the projecty the cost of maintainings repairings and
operating ity and the revenues to be derived therefrems and
a project may not be constructed unlesss according to the
estimatess the revenues to be derived will be sufficient to

pay the cost of meintainingsy repairings and operating ity
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and to pay the principal and interest of revenue bonds which
nay-be issued for the cost of the project; howevere in
connection with the issuance of revenue bondsy the failure
of the department to make the estimates required by this
section or to make them in proper form does not affect the
validity or enforceability of those bonds or of the trust
indenture, resolutions or other security therefore

{2) Howeverv—sheuld 3Should the bid of the lowest
responsible bidder on any capital improvement associated
with public works as-—defined—-in—this—seection exceed the
department estimates of the cost of the improvements by more
than five—per—eent—1{5%%s the department shall obtain
approval from the water user associations whenever an
associatjon is_ jnvolveds before the bid is accepted;
howevers capital improvements of an emergency nature
necessary to protect life or property or to supply immediate
needs for water do not require such approvale

{3) ¥he A purpose of this act is to meets so Ffar as
possibles, a state-wide statewide need for the conservation
and use of watery through the construction and operation of
projects designed for those purposess The—department—may
make—investigetions-as-are—necessery—to-ploan—snd-corry-oat—a
conprehensive—state—wide—program—of-water-conservatione The
projects to be finally constructed shall qualify as parts of

the state—wide statewide pregram and shall be approved by

-2- SB 26
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the board upon the showing of their prospective ability to
meets through the sale of water or other servicess the cost
of operations maintenances and repair and the amortization
of the cost of the constructionts howevery—the Ihe failure
of the board to determine the prospective ability of a
project does not affect the validity or enforceability of
the bonds or of the trust indentures resolutions or other
security therefore

{4} The department may exercise any of its powers:

{a) *m jn an adjoining states unless the exercise of
that power is not permitted under the laws of that state or
of the United Statesw;

(b) ¥Im jnp a npational forest ofr public domain of the
United States adjoiningy or Jocated invy the state of
Montanas untess the exercise of those powers 5 not
permitted under the Taws of the United Statesw}

{c) #n ip an adjoining countrys unless the exercise of
those powers is not permitted under the laws of that country
or of the United States or under the treaties between that
country and the United States.”

Section 2. Section B89-115+ Re(lsMs 1947y is amended to
read as follows:

“§9-115. MHeter—funds——rates—saie—of--water—-——appeats
to——~board-——tease-—and—sste—of-——water——rights——and-property
Hdanagement of property -- water contractse {l) Subject to

—3- 5B 26
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this act and section 89-103.24+ the department may fix and
establish the pricesy ratess and charges at which the
resources and facilities made available under this act may
be sold and disposed of; enter into contracts and
agreementsy ano do those things which in its judgment are
necassarys convenients or expedient for the accomplishment
of the purposes and objects of this acte undér such generati
requint rons rules and upon such termsy limitationss and
conditions as it prescribests tive Ihe department shall enter
into the contracts and fix and establish the pricess ratesy
and charges 50 as to provide at all times funds which will
be sufficient to pay all costs of operation and amaintenance
of the works authorized by this acts together with necessary
repairs theretos and which will provide at all times
sufficient funds to meet and pay the principal and interest
of all bonds or loans as they severally become due and
payablets this This act doces not authorize any changes
alterations or revision of those ratesy pricess or charges
as established by any contract entered into under this act
except as provided by the contracte

{2) An incorporated water users' association that is
sustaining and responsible for the operations of a works is
solely liable for any court action which may be brought
against it or the state of Montana for any injury or dasmages

occurring on the works caused by a failure to maintain safe

e SB 26
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working and operating conditionse

{3) A contract made by the department for the sale of
watery use of waters water storages or other servicey or for
the sale of any property or facilitiesy shall provide thats
in the event of a failure or default in the payment of
moneys specified in the contract to be paid to the
departmentes the department mays upon notice as is prescribed
in the contracts terminate the contract and all obligations
thereundere. Yhe act of the department in ceasing on default
to furnish or deliver waters use of watery water storages or
other service under the contract does not deprive the
department ofy or limit any remedy provided by the contract
or by 1aw for the recovery of moneys due or which may become
due under the contracte

{4) (a) A person aggrieved by a decision of the
department to terminate any contract under subsection {3)
may appeal to the board and be heard thereon by filing
written notice of the appeal with the department within ten
+10% days after receiving notice of termination of the
contract from the departmente The termination of the
contract shall be stayed if an appeal is takens

{b) IFf a dispute arises between the department and
another party regarding amounts owing or the terms and
conditions under a water marketing or water purchase

contracty or under a contract for the construction or repair

-5 58 26
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of workss that party may appeal to the board for a hearing
thefeon and a resolution of the dispute by filing written
notice of the appeal with the department within thirty—{30%
days after the final decision of the department regarding
the disputes

{5) Subject to the approval of the board under section
89-103e29y the department may selly transfer to water user
associationss abandons or otherwise dispose of any rights—of
way fights-of-wWays easementss or property when it determines
that they are no longer needed for the purposes of this acty
or lease or rent the same or otherwise take and receive the
income or profit and revenue therefrome A determination
shall be made by the department as to the market vwvalue of
rights——of——wey rights-of-waye easementsy or property to be
solds transferred, abandoneds or otherwise disposed ofs A+
+ncome—or-profit-and-revenue—of-the--works-—snd——eii--moneys
received——from—-the-sate-or-disposat-of-watery-use—of-watery
water-storagey—or-other—-servicey-——and-—from—the——-operationy
}essey-—sate-or-other-disposition-of-the—worksy-property-and
factriibtes-nenpired-under—thio—acty-shati-—be——deposited-——to
the-state-qenerad—fuands®

Section 3. Section B89-40ly ReCeMe 19479 is amended to
read as follows:

“B9-401. ODisposition of moneys collected. {1} For the

purpose of carrying out the provisions of +the——kater

—— SB 26
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Conservation—Actv-acts-amendatory-thereto-and——svppiementary
thereofy chapter 1 of Title 89 and such other water resoufce
authoritys powers: and duties as are conferred upon the
department of natural resources and conservation by laws the
following moneys shall be deposited in the earmarked revenue
fund for the use of the department:

{a) all sumss of money donated or contributed by the
federal government or any department or agencies thereof;

{bl all giftss donationss bequestsy and devises made
to the state therefort and proceeds of the sale thereof; and
the proceeds of the sale or redemption of and the interest
earned by the securities purchased or acquired by-the-moneys
thereof with money received under this subsection;

{c) all reimbursements ¥For money advanced for the
payment of the assessments upon states school-——grented
schgol-granteds and other public lands for the improvement
thereof as provided by law;

{d} all reimbursements for money advanced for the
investigation and survey of reclamations electrifications
and rehabilitation systems or projects proposed to be
financed in whole oF in part by the reclamation of lands and
dykings drainagey and dyking and drainage - dams for
conservation of water to be used in rectamation of 1land or
stock reservoirs or for the constructions wmaintenancez and

aperation of plants or projects for the manufacture or
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distribution of electric current; revenses——arising—from
projects—constructed—or-oxned-by—the—department—in-excess—of
costs-—of—operation-—and-—matntensncey——end-—repayment——-of
princrpat-—-end-—interest——-of-—-any--moneys——borrowed-—for—the
construction-of-the-projectsi-sii-sums——paysble-—as--rentals
due-for—woter—tsey—maintemance—or-operatiron—upon—ony—project
owned-—by——the——state——or—for—which-such-rentals-are—due—and
peyebie-under—any-contract—or-egreement-nede—by-eny-——persony
association—or—eorporstion—with—the-departaentt—ati-—sums—of
money-received-by-the-depertment—for-—the——dvse——of-—etectriec
currenty-in-excess—of-the-maintenance—ond-operation-upon—eny
etectrification-systemor-projectt

{e) a1l reimbursements for costs of surveys and
investigations for moneys advanced to countiess cities or
towns or their proportion of the cost therecfy or from any
other sourceses

@2 . . . | tat
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electricity in excess of the gaintepance and operation of
tpe elecirification system or orojects®

Section 4e Section 89-125s ReleMe 1947y is amended to
read 3s follows:

*g9-~125. Powers-of-department--concerntag-——waters—and
appropriatrons-—thereof Departiment powers over state waterse.
tl) The autnority of the department conferred bdDy this aet
cbapter extends and applies to rights to the natural flow of
the waters of this state which it may acquiree with the
approval of the boarde by condemnations purchasey exchanges
approdriationz or agreement.

{2} For the purpose of requlating the diversion of
those waterss the department may enter upon the means and
pltace of wuse of all appropriators for making surveys of
respective rights and seasonal needse.

(3) The department may take into consideration the
decrees of the courts of this state havina jurisdictiony
which purport to adjudicate the waters of a stream or its
trioutariess and a fairse reasonables and enuitable
reconciliation shall be made between the claimants asserting
rights under different decrees and between decreed rights
and asserted rights of anpropriation not adjudicated by any
COurte

{4} The denartmentsy at its aiscretions mavy hola

hearinas relating to the riaonts of respective claimants
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after first giving such notice as it deems gonsiders
appropriatey and make findinos of the date and quantity of
appropriation and use of all claimants which the department
will recognize and observe in diverting the waters which it
ownse The department may police and distribute to the owner
of the vrecognized appropriation the waters due him upon
request and under terms agreed upone

{5} The departmenty when engaged in controlling and
dividing the natural flow of a stream under the authority
granted by this eet chapters is exercising a police power of
the statey and water commissioners appointed by any court
may not deprive the department of any of the waters owned or
administered under agreement with respective ownerss but the
owner of a prior right contending that the department is not
recognizing and respecting the appropriation may resort to a
court for the purpose of determining whether or not the
rights of the claimant have been invadedy and the department
shall observe the terms of the final decree.

(6) when the department impounds or acquires the right
of appropriation of the waters of a streamy it may divert or
authorize the diversion at any point on the streamy or any
portion thereofy when it is done without injury to a prior
appropriator.

f??——¥h+s-e:t—6oes-not—-repes+——or——ameﬂd-—eﬂ——ex+st+ﬂg

statute-—pertaining-—to--the—-appropriastion——or-unse—of-water
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except-as—expressty-provided—in—this-scty-and-this—act——does

not-interfere—with-vested-rights—to-—the—use—of-waters
t6y——in———-nddition—to——the——powers—conferred—on—the

depertaent-elsewhere-+rn-this-chaptery

{1} the The department may acquire water by purchase
option or agreement with the federal government from the
Fort Peck Reservoir for the purpose of sales renty, or
distribution for industrial uses In such casess the
department is not required to construct any diversion or
appropriation facilities or workse and it may selly renty or
distribute such water at such rates and under such terms and
conditions as it considers appropriate.™

Section 5« Section B89-319s ReCeM. 1947¢ is amended to
vead as follows:

“$9-319. Separate permit for each operation. 11}

- i1 . £ ! .

{2} ™“Operation® means the performance of weather
modification and control activities entered into for the
purpose of producing or attempting to producer a certain
modifying effect within one t1) geographical area over one
continuing time interval not exceeding eme—+1) year."

Section 6. Section 89-823s ReCeMe 1947+ is amended to
read as follows:

ugg9-823, Dwners of water to sell surpluse Any person

having the right to usey selly or dispose of watery and
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engage in usingy sellings or disposing of the samer who has
a surplus of water not used or soldy or any person having a
surplus of watery and the right to sell and dispose of the
samey S raquireds upon the payment or tender to the person
entitled thereto of an awount equal to the wusual and
customary rates per +meh INEH-GR cubic foot of water per
secondy to convey and deliver to the person sﬁeh the surplus
of unsold watery or so wmuch thereof for which aaéd the
payment or tender shal‘i-heve-been has heep madey and shall
continue so to convey and detiver the same weekly so long as
sei+d Lthe surplus of unused orf unsold water exists and said
the paymsent or tendér be (3 made as aforesaid.”

Section Te Section 89-867¢ ReCaMe 1947y is amended to
read as follows:

»g9-867. Definitionse Unless the context requires
otherwises in this chapter the following definitions appliy:

(1} ™sater™ means all water of the states surface and
subsurfaces regardless of its character or manner of
occurrences including geothermal water.

{2z) "Beneficial use™ means a use of water for the
benefit of the appropriators other personss or the publics
includingry but not limited toy agricultural (including stock
water)y domesticy Fish and wildlifes industriale irrigations
minings municipal powery and recreational usests providedy

howevery-—-that——a A use of water for slurry to export coal
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from Montana is not a beneficial uses Slurry is a mixture
of water and insoluble matter.

(3} ™Appropriate® means to diverts impounds or
withdraw {including by stock for stock water) a quantity of
watery ora in the case of a public agencyx to reserve water
in accordance with seetion 89-890.

{#) “"Existing right™ means a right to the use of water
which would be protected under the law as it existed prior
ta July le 1973,

{5) *Groundwater™ means any water beneath the land
surface or beneath the bed of a streams lakes reservoirs or
other body of surface watery and which is not a part of that
surface watere

{6) *™Well™ means any artificial opening or excavation
in the grounds however mades by which groundwater is sought
or _can__be obtained or through which it flows under natural
pressures or is artificially withdrawne.

{7) ™Permit® means the permit to appropriate issued by
the department under sections 89-BB0 through B9-BBT.

{8) ™Certificate®” ameans the certificate of water right
issued by the department under sections B9-879s 89-880(5)
and 89-888.

{9} "Declaration™ means the declaration of an existing
right filed with the department under section 89-372.

(10) "Waste™ means the unreasonable 1loss of water
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through the design or negl igent operation of an
appropriation or water distribution facilityy or the
application of water to anything but a beneficial use.

{11) "Political™ subdivision® means any countye
incorporated city or towns public corporations or district
created pursuant to state lawy or other public body of the
state empowered to appropriate watery but not a private
corporationes associations or groupe

{12} "Person®™ means an individuals associations
partnerships corporations state agencys political
subdivisions and gr the United States or any agency thereof.

(13) "Department™ wmeans the department of natural
resources and conservation provided for in Title B2Ay
chapter 15.

{14} "Board" means the board of natural resources and
conservation provided for in section B2A-1509.

1153~ Skect¥-——neans--the-—Montana--later-—tdse—hct—and-any
subsequent-anendrents—or—additions-theretos”

Section 8. Section 39-2911s ReCeMe 19474 is amended to
read as follows:

"83-2911. Definitions. Unless the context reqguires
otherwisey in this chapter the following definitions agply:

tay (Ll "6round--water Groundwater™ means any fresh
water beneath the land surface or beneath the bed of a

streams lakes reservoirs or other body of surface watery and
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which is not a part of that surface water. Fresh water shall
be deemed considered to be water fit for domesticy
livestocks or agricultural usee The departmenty after
notice and hearings wmay fix definite standards for
deteraining fresh water in any controlled greound—water
groundwater area or subarea of the states

tb¥i2) “Aquifer® wmeans any underground geologicatl
structure or formation which is capable of yielding water or
is capable of recharge.

te3{3}) “Well®™ means any artificial opening or
excavation in the groundes however mades by which ground

water g;nung;g;h;__l;__sgugh;_n[ can be obtained or through

which it flows under natural pressures or is artificially
withdrawne.

td¥{4) ™Beneficial use™ means 3 use of water for the
benefit of the appropriators other persons or the publice
includingy but not timited tov agricultural (including stotk
water)s domestics fish and wildlifes industrialy irrigations
mininzs municipals powere and recreational uses. A use of
water for slurcy to export coal from Montana s not a
mattecs

fe¥i3) “Person™ means an individuals associations
partnerships corporations state agencys political

subdivisions and or the United States or any agency thereof.
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€$¥{6) "Departwent®™ means the department of natural
resources and conservation provided for in Title 82A:
chapter 15.

+934(1) "eround-weter Groundwater area™ means an area
whichy as nearly as known facts permites may be designated so
as to +netose epnclose a single and distinct body of ground
water groundwateres which shall be described hbrizontally by
surface description in all cases and which may be limited
vertically by describing known geological formations should
conditions dictate this to be desirable. For purposes of
administrations large ground—weter groundwater areas may be
divided into convenient administrative units "known as
"subareass¥y

thi{B) ™Board® means the board of natural resources

and conservation provided for in section 82A-1509.

corporations assocjations or groupe™

Section 9« Section 89-89%r ReCeMe 1947y is amended to
read as followss:

“§9-899, Legal assistancee. {1) When requested by the
departmenty the attorney genera\ and the county attorneys

within their respective counties shall perform Tegal
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services and conduct Tlegal proceedings necessary to carry
out the purposes of this aet gchapter. The department may
also erploy legal counsel to enforce this aet chapter and to
conduct proceedings under ite

{2y If an appropriator who is a citizen of Montana
becomes involved in a controversy to which any agency of the
federal government or another state is a partye the
department wmay in its discretion intervene as a party or
provide necessary legal assistance to the citizen of
Montana."

Section 10« Section 89-2930+s ReCeMe 1947+ is amended
to read as follows:

*89-2930. DLuty of county attorneys and attorney
generale The county attorneys and the attorney general of
the state shall perform such legal services and bHring such
tegal proceedings in carrying out the purpose of this act
chaptar within their respective counties as the department
sheH may request. JIhe department may also employ legal
counsel to epforce this chapter and to conduct proceedings
under_ite"

Section lle Section 89-20Ts Ra.CeMe 1947+ is amended to
read as follows:

"E9-90Te Filing written statement with department.
(1) Any person claiming an appropriative rignt to the use

of any water of any interstate tributary which right was
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acquired after January ly 1950y shalls within s+xty 60 days
after the-approvet-of-this—act february 25s 1953+ or before
he diverts any watery file with the department at its office
in Helenas Montanay a written statement containing the
following information:

{a) ¥he the name of the claimant and his addresswi

{b) Bate date of appropriation or the date when the
water was first applied to a beneficial uses;

{c) ¥he the quantity of water claiwmeds;

(d) ¥he the name of the streams rivers or other source
of water from which the diversion is mader if it has a names
and if it does noty sweh a description as——wit——identify
identifying the samew;

{e) ¥Fhe Lhe purpose for which the water is claimed and
the place of intended usews}

(f) ¥The the means of diversions}

{q) wWhether whether or not a weir or other device for
measuring the water intended to be diverted has been
installed in his ditch or other means of diversionwi

{h) +f if a notice of appropriation was filed with the
county clerk and recorders, ss-provided-by—section-89-816y
the nzme of the county where it was filedwsi

(i) whether whether the appropriation was made from an
adjudicated or nonadjudicated streams riveras or other source

of watera
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{Z) The written statement shall be verified by the
affidavit of the claimant or someone in his behalfs which
affidavit must state that the matters and facts contained in
the written statement are truz.™

Section 12« Section 89-911ls RalLeMes 1947+ is amended to
read as follows:

"59-51lle Domestic and stock uses net-—within——the-—act
exemptede Any appropriation of water from any interstate
tributary of the Yellowstone River made for domestic or
stock water wuses sha¥t gjll not come within the provisions
of this secty-providedy—thet chapter whenever the capacity of
any 3 reservoir for stock water shedd does not exceed etwenty
20 acre-feete®

Section 13« Section 89-1015¢ ReCeMe 1947+ is amended
to read as follows:

*89-1015. Complaint by dissatisfied user——procedure
one. ANy A person owning or using any of the waters of s;eh
the stream or ditch or extension of the ditchs who is
dissatisfied with the method of distribution of the waters
of stueh the stream or ditch by suekh the water commissioner
or water commissionersy and wno claims to be entitled to
more water than he is receivingr or +s—ent+t+ed.to a right
prior to that allowed him by sueh the water commissioner or
water commissionersy may file his written complaints duly

verifi=ds setting forth the facts of sueh the claim.
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Thereupon the judge shall fix a time for the hearing of such
petitiony and shall direct that such notice be given to the
parties interested in sweh the hearing as the judge may-deem
considers necessarys At the time fixed for such the
hearings the judge must hear and examine the comptainant and
sueh other parties as may appear to support or resist such
claimy and etso examine sueh the water commissioner or water
commissioners and witnesses as to the charges contained in
sa+d ithe complaint. Upon the determination of the hearinge
the judge shall make such findings and order as he mey--deem
capsiders just and proper +n—the——premises. If it shedd
appear agppars to the judge that the water commissioner or
water commissioners have not properly distributed the water
according to the provisions of the decrees ¢hen the judge
shall give the proper instructions for such distribution.
The judge may remove suéh any water commissioner or-—weter
eommissioners and appoint some other person or—persons in
his or—thetr steady if he deems copsiders that the interests
of the parties in the waters mentioned in such Lhe decree
will be best subserved therebys and if it sheli-appesr
appears to the judge that the sesa+d water commissioner or
water——commissioners——have has wilifully failed to perform
the+r his dutiess they he may be proceeded against for
contempt of courts as provided in contempt cases. The judge

shalt make such order as to the payment of costs of swueh the
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hearing as may-appear gppears to him to be just and properes”

Section l4e Section 89-1202¢ ReleMe 1947+ is amended
to read as follows:

*B9-1202. Petition for organizatione {1} For the
purpose of establishing and organizing an irrigation
district hereundere a petition signed by the required number
of holders of title or evidence of title to lands within
sweh the proposed district mentioned in the preceding
section shall be filed with the clerk of the district court
of the county in which the-‘tends—of-the—-proposed-—districty
or--the——greater—portion—thereofy—ere—situatedt—providedy—+f
there—are-three-or—more-counties—enproced—in—the—-proposed
districty——and-no-one-county—enbreces-the-greater-peortion—of
said—iandsvr—then-snd—+n—that—event—said-——petition—shati——be
£iied-in—the-county-which—enbraces—a—greater—portion—of -sa+d
tande—— than——eny——one-of-the—-other—counties—embraced—in-soid
proposed-distriet the greatest portion of the lands of the
aroposed _district _are lgcated. Sweh Ihe petition shall set
forth:

tw{a) ¥Fhe the name suggested for the proposed
district;

2wih)] A 3 general description of the lands to be
included in the proposed district;

3x(c) Fhe the names of the holders of title or

evidence of title to the lands in the proposed districty
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ascertained in the manner wmentioned in the preceding
seciionrl and if sny-sveh g holder is a nonresident of the
county or counties in which the proposed district liess the
post-office address of sweh the nonresident owners if known;

4e{d) 6Generatty geperallys the source from which the
lands in the proposed district are to be irrigatedr and the
character of the worksy water rightss canalss and other
property proposed to be acquired or constructed for
irrigation purposes in the proposed district;

Swf{e] & a prayer that the lands embraced within the
proposed district be organized as an idrrigation district
according to the gpplicable provisions of this—ect chapters
12 through 21 of Title 89.

{2} The petition shall be accompanied by:

tx¥{a} a map or plat of the proposed districtvi and

t2¥(b)l & gqood and sufficient bond or undertakings to
be approved by the district court or judge thereof of the
county in which the petition is reguired to be filed wunder
the provisions of th+s—eect subsection [l}+ to pay all costs
in ano about the proceedings preliminary te the organization
of the district in the event that sea+d the organization
shatt is not be effected.

{3) Mere error or omission in the description of any
lands or in the names of any of the holders of title or

evidence of title to lands shali-not-operste—+to does not
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render invalid any proceedings hereundery or to deprive the
district court of jurisdiction of the subject matterta
providedv—sweh Such misdescribed lands or misnamed persons
sha¥t may not be included in sedd the districte®

Section 1%« Section 89-1204s ReCeMe 1947+ is amended
to read as follows:

%89-1204« Hearing on petition and appointeent of
commissionerse {1} At the time specified in the notice
mentionad in the preceding sections the district court in
which the petition eforesatd is filed shall hear the
petitiony but may adjourn such hearing from time to times
not exceeding three 3 weeks in ally and may continue the
hearing for want of sufficient notice or other good causees
The courts wupon application of the petitioners or any
interested person or persons #nterestedy shall permit the
petition to be amendedy and may order further or additional
notice to be givens Upon such hearing all jipterested perséns
+nterestedy whose lJlands or rights may be damaged oy
benefited by the organization of the district or by the
irrigation works or improvements therein or to be acquired
or constructed as-—hereinafter——set——forthy may appear and
contest the necessity or utility of the proposed- districty
or any part thereofs and the contestants and petitioners may
offer any competent evidence in regard theretos

{2} it—-sha4+——be——the——du§7—ef~the Ihe court o shall
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hear and determine whether the requirements of sections
89-1201y B9-12022 and 89-1203 have been complied withy and
for that purpose shall hear 2ail competent and relevant
testimony that may be offereds

(3) 4{a) the court may make such changes in the
proposed district as may be deemed considered advisabley or
as facty rights and justice may requiref; but—shati—not
exeltde—from—sveh-proposed-distriet—any—tond Land which is
susceptible of irrigation from the same general sourcey and
by the same general system of works applticable to the other
lands of sweh the proposed districty say not be excluded

from the proposed district if the owner or owners of suweh
the 1lands shedd¥ file in sueh the district court a written

request that sueh the lands be includeds n——3uch-—districts
nor--shati——any—tands-which—witi-—notvy-in-the—judgment—of-—the
courty—be-benefited-by—irrigation-by-seans—of-said-systen-of
worksy-nor-shati-ands-stready—under—irrigationyr—-nor-—tends
having—-weter—rights—appurtenant—theretovr-nor-fands—thet-cen
pe—irrigated-fromsources—more—feasibie—then—~the—-district
systemy——be——inclioded—within—soch—-proposed—districtyv—untess
the-oxnsr—of-such—iands—shelt—econsent——in——writing——to——the
+netusion——of--svch——3Fands——in——the—-proposed-—districty——as
hereinafter——providedy——and—to——this—end-—the-—court-——may
subdivide—~Fands—inctuded-—within—the—petition-or—proposed-at

the——hearing——~to——be-—inetluded——within-—svch——district——into
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forty-acre—tracts-or-smatier-subdivisions-thereofr-providedy
Nowevere--that-where—-a—district—is—formed-to-co-operate—with
the-tdnieed-Statesy—tands— -previousty--irrigated-—and-—having
water——rights—appurtenant—thereto-may-be-included—within-the
distrtct-bhoundariesy-+f-it—-shett-appear—to——the——ceourt——that
the—-same—-witt——be-henefited-therebyt—and-provided-—furthery
that-sti—tands—having-—water—righta-—appurtenant——theretor
which-—are——served-by-n-system-of—irrigation—works—supplying
mere--than——ten——thousand-—seres—of——tandsy—--mayy——in——-the
diseretion——of——-the——cotrty——be—+ncivded—in--the--proposed
district-on—petition—-of—at-teast—a—majority—both——in——-nomber
snd--screage—of-the-hotders—of-titie—or—evidenceof-titie—to
the-tand-having-water—rights-eppurtenant—theretovr-and-served
by-the—-same--system——of—-irrigation——worksv——tanda-~of——the
district-need-not-be—-contiguounsy—and-eny—particuiar-tract-or
tractsy—-irrespective—of-their—tocation—in-the-districty-may
be-~exctudeds

(b) _Lands which wWill pots jn the judgment of the
courts be benefited by irrigation from the works of the
propesed districti which are already under irrigationi which
bave agourtenant water rights: or which can  he _irrigated
from sources more feasible than the proposed district may
pet _be included in the district unless the owner of such
lands consents in writing to the inclusione

(¢} _Naotwithstanding the prowisions of _subsection
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t4¥{3}) Ifs on final hearinge it is found by the court
that the petition does not substantially comply with the
aforessid requirements of this acty or that the facts
therein stated are not sustained by the evidences 4hen the
court shall dismiss the petition at the cost of the
petitionersy and shat+t make and enter an order to that

effectyy but——+F If it is Ffound that sea+d the petition
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substantially complies with smid the requirementsy and that
the facts there+m stated are sustained by the evidences then
the court shall make and enter an order:

tvia) Setting seiting forth ss+d findings and allowing
sa+d the petition;

2x{h} Establishing estahlishiag the proposed district;

3w(L) G+vimg giying accurate descriptions of the lands
included within the proposed district;

4s(d) e+viding dividing the proposed district into
three, fives or seven divisionsy as may be advisable in view
of ths size of the district;

Ssie) Appointing appoioting as commissioner one
competent person for each division of the districty having
the qualifications as provided by seetion B9-1205.

£5+{6) Swveh The finding and order shell—be are
conclusive upon all the owners of lands within the district
that they have assented to and accepted the applicable
provisions of this—ects chapiters ]2 througn 21 of Title §9
and shetd~be are final unless appealed from to the supreme
court within sixty $§0 days from the day of entry of sueh the
ordere A copy of swen the orders duly certified to by the
clerk of se+d the district courty shall be filed for record
within +¢hirty 30 days after sweh the order is made and
entered with the county clerk and recorder of the county

wherein phere the Jands included within sueh the district
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are situatedta providedy—howevery-—there—-sholti--be——omrtted
from——such—-—copy—3tands Lands not situated in the county in
which sueh the copy is filed shall be omitted from the cCopye

t+6¥{1} Every irrigation district so establ ished
hereunder s hereby-deciared—to—be a public corporation for
the promotion of the public welfarer, and the lands included
therein shall constitute a}l the taxable and assessable
property of such district for the purposes of this—saet
chapters 12 through 21 of Title 839"

Section 16« Section B89-1205¢ ReleMe 1947, is amended
to read as follows:

®59-1205« Qualifications of commissioners and term of
office——eofficint—bond. (1} No person sheti—be-quetrified—te
hold—ehe—positieon—of pay be a commissioner unless he be is
an owner of land within the district and shati-be js a
resident of the couniy in which the division of the
districty or some portion thereofy for which sueh
commeastroners—so the commissjoner js electedy is situateds

{2} The commissionars appointed eos-—aforesa+d shall
hold their  respective offices until the second Saturday in
April following their anpointwenty and until their
fespective successors are elected and qualified as—and—in
the-—manner—hereinafter--provideds. Each of such the
commissioners shall qualify in the same manner as justices

of the peacevs snd-shati—give-s—bond-—in——the-—sum—of-—two
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thousend--dotiarsy-conditioned-vpen—the-faithfutl-—performance
of-his-dutieasy—to-be—mode-—poayable——to—the——steate——Ffor——the
benefit-—of-—the-distritett-whiteh Ihe bond for 3 _cpmmeissipner
shall be approved by the district court or judge thereof and
filed in the office of the clerk of weetd the courtts
providedy-that-in In case any district ergantzed established
under this ¢+ede gchapter is appointed fiscal agent of the
United Statesy or js authorjzed by the United States +s
authorized to make collections of moneys for and on behalf
ef the United 3States in connection with any federal
reclamation projects each sueh commissioner shall execute a
further and additional official bond in such sum as the
secretary of the interior may requires conditioned for the
faithful discharge of the duties of his officer and the
faithful discharge by the district of its duties as fiscal
or other agent of the United S5tates under any such
appointment or authorizations and any such bond may be sued
upon by the United Statesy or Ly any person injured by the
failure of sdew the commissioner or the district to fully,
promptlys and completely perform their respective duties."

Section 17« Section B9-1208s RelaMe 1947y is amended
to read as follows:

"g9-1208. Coupensétion and expenses of commissioners——
penatty-—for-—interest-—in-contreact——bonds—-of—commissioners,

£1) The commissionarses when sitting as a board or when

-29- 58 26

- & W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

SB 0026703

engaged in the business of the districts shall each receive
ap _daoyupt not to exceed twenty-dotiers—¢320}v-per 3 day for
servicesy ands in addition theretos their necessary expenses
in attending meetingsy or when otherwise engaged on district
businesses including premiums on qualifying bonds and any
other bonds required of them in connection with their
officzs provided such expenses and per diem be are approved
by @ unanimous vote of said the boards and a wmileage
allowance of twelve 12 cents t$wi2y—per g mile in attending
board meetings or when engaged in the business of the
irrigation districta.

£2) Mo commissioner or any other officer named in this
act shald pay in any manner be interesteds directly or
indirectlys in any contract awarded or to be awarded by the
boardy or in the profits derived therefromts and—fer Egr any
violation of this provisions such officer shati-be—deemed jis
guilty of a misdemeanor and his conviction thereof shall
work torfeiture of his office and he shall be punished by-—e
fine—-not-—exceeding——five—-hundred-dottors—¢4$596+v88¥yv—or-by
taprisonment—in-the-county—jait-not—exceeding—six—t63—months
or—by-—both-—such-—fine--and-—+wprisonment as_provided _in
24=1-401.

£3) The commissioners of se+d ap irrigation district
shall each furnish a bond in the penal sum of ¢wenty—five

hundred———dollare—-£352;500+86%, with corpor ate surety
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conditioned for the faithful performance of their duties
under this actys and-the Ihe secretary shall furnish bonde
with corporate suretyy in the sum of one--thousend--doitars
35120009883y conditioned for the faithful performance of his
duties pursuant to +this acty and for the proper and
safekeeping of the records and documents of seid the
districts in all cases where the obligations of sedid the
districts either existing or proposed, total twe-hundred-and
fifey-thousond-dolFars—-1$250,000+88% or over. In all other
cases the bond for aaid Lthe commissioners shall be in the
sus of ene—-thousend-dotiers—1$13000v803.%

Section 18. Section 89-1220s ReCeMs 1947+ is amended
to read as follows:

¥B89-1220. Purposea This act is not inteaded +to
conflict in any way with present statutes governing
irrigation districtsy but is for the sole purpose of making
it possible for one or more irrigation districts to function
jointly through a central control agency for the purpose of
efficiencys simplicitys and economy.™

Section 19« Section 89-1311ly ReleM. 1947y is amended
to read as follows:

*g9-1311. Qualification of electors — and nature _of
voting rightss how " determineds (1) At all elections held
under the provisions of this acty except as herein otherwise

expressly provideds the following holders of titley or
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evidence of titley to Jlands within the districts herein
designated electorsy shait—be are entitled to vote:

t=(a) #+¥ 3]]1 persons having the qualifications of
electors wunder the constitution and general and school laws
of the statej

2xfh) 6uerdions guardiapse executorss administratorss
and trustees residing in the statej

3wig] ©Domestiec dogestic corporations, by their duly
orqgenized guthorjzed agents.

1{2) In al) elections held under this acte each elector
sheati-be i5 permitted to cast one vote for each €forty 4
acres of irrigable landy or major fraction thereofy owned by
sueh the elector within the districts irrespective of the
location of sweh the irrigable 1lands within the tracts
designated by the commissioners for assessment and taxation
purposesy or within congressional subdivisionss platted lots
or blaocksy f{except as hereinafter provided for)s election
precinctsg or district divisionsy but any elector owning any
less than forty &0 acres of irrigable land sha¥i-be js
entitlied to one vote. Until ectual——determination——of the
irrigable area wunder the proposed plan of reclamation
proposed is had determgineds al} Jland included within the
boundaries of the district shall be deemed-to—be considered
irrigable land for election purposes.

{3} where Yhenever land is owned by co—ownerss Said
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the owners may designate one of their numbery or an agenty
to cast the vote for seid the ownersy and one vote only for
each forty 40 acres of irrigable landry or major fraction
thereofv—shet} pay be cast by seid the voting co-owner or
agente. Where phenever land is under contract of sale to a
purchaser residing within the stater such the purchaser may
vote on behalf of the owner of se+d the lande When votings
the agent of a corporationy or of co-ownersy or the co-owner
designated for purpose of votings or the purchaser of 1Jland
under contract of saley as the case may bes shall file with
the secretary of the districty or with the election
officialsy a written instrusent of his authoritys executed
and acknowledged by the proper officers of s&id the
corporations or by seid the co-ownerss or by the owner of
sweh land under contract of sales as the case wmay bey and
thereupon sweh the agent or co—ownery or purchasers as the
case may bey sheti--pe-—deemed js5 an elector within the
meaning of this acte Where Hhegever the total irrigable
acreage within any one district has been platted or
subdivided into lots or blocks to the extent of five—per
eent-+5%} or more of the total acreage of the districty each
elector she¥+-be js permitted to cast one vote for each eone
acre of irrigable land or major fraction thereof owned by
sweh the elector within the districty irrespective of the

location of such irrigable lands within the tracts
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designated by the commissioners for +the assessment and
taxation purposes or within the congressional subdivisionsse
but any elector owning any less than one 1 acre of irrigable
Yand within sat+d the district sheld-be j5 entitled to one
votee The balloting shall take place in the following
manner: ¥Fen-£10¥ votes or lessy separate ballots will be
used; more than ten—{10} votess the elector shall vote in
blocks of ten 10 using one ballot for each ten 10 votes and
separate ballots for odd votes over multiples of ¢ten 1l0. The
election shall otherwise conform with the provisions set-out
*n-~seetion of 89-1308 of-this—chapter. it-shati-bhe-the—duaty
of—the ]1he chairman of the commissionersy or such
commissioner as he may delegatev—to s5hall determine before
each election whether the provisions of this peregeaph
subsectiop are in force or whether the provisions heretofore
set out shall apply.™

Section 20. Section B89-1319y ReleMe 1947y is amended
to read as follows:

"“89-1319. Application of acte This act shall apply
only when twenty 20 or more owners of land with water rights
appurtenant theretov-serving-at—teast—two—thousand-scres—of
+and-eentiguous—+n—*ocet+en-e;:hf-feasonab+1——eonpeet——efeav
at++ are being served by one stream and its branches or from
one source of water suppiyy and in which the rights to the

use of water shall have been determined by decree of a court
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of cowpetent jurisdiction and at least 22000 acres of lands
contiguous in location or of reasopably _compact _areds.  are
beiag seryed Dy the single stream or source.”

section 2le Section 89-1320s HeCeMe 1947+ is amended
to read as follows:

"B8y9-1320. Petitiong——hearingy and notiee——order of
court-—commissioners. whenever the owners of land and water
rightss as described in section 89-1319s desire to organize
for the purposeg mentioned in this acts a petition to that
effecty signed by not less than séxty-per-cent £H0% of the
individual Jlandowners who shei#} represent not less than
fifty-one-per—cent 51% of the irrigable acres to be affected
by such the proposed district and fifty-one-per-cent 51X ofx
the inches INEHES-OF--WAFER-—OR cubic  feet of water ey
secongdy decreed or adjudicated in the stream +n from which
sweh the irrigation district is to operates shall be filed
with the clerk of the district court of the county ;r
counties in which sdeh the district is to be created. ¥t——+is
providedy-—howevery-—that-~for For the purposes purpose of
determining whether the requirement requirements nf acreage
and cubic feet of water imehes per _second S8—EINEHES-OF -WAFER
has have been met by the petitions water divertéd from the
adjudicated stream and oistributed under other irrigation
districts giher than the one to be created under this acte

shat¥ gay not be considered; howevers such water and acreage
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shall be required to pay eny—-end al) assessments the same as
other water and acreage affected by irrigation districts
created under this actes Upon filing of sed+d the petitions
tne court shall set a date for a hearing on the petitiony
and a written notice not less than five 5 days prior to sueh
the hearing shall be mailed toc each landowner or water right
owner affected by the proposed districte If the court findsy
from such hearingy that an irrigation districts as prayed
for in the petitiony is feasible and practicaly the court
shall issue an order creating suweh the irrigation districts
which shall constitute the authority for the district to
function for the purposes and intent as outlined in this
acte The court shall appoint five commissionersy who shald
he are landowners or water right ownerss affected by such
districty to act until the first annual meetingr-as—provided
hereafter.

Section 22« Section B9~1322y ReCeMe 1947+ is amended
to read as follows:

»89-1322« Duty of trustees-—4+mit-ony levys to-cover
expense——deternination-of-t+evy— and indebtedness other—than
warrant--indebtedness—-not-—to——be—-crented,. The board of
trustees shn%}—-be—-authefézeé-égﬁnax develop the source of
supplyvi to cleans improves and develop the channel! of the
streamyi and %*e do and perform other work on the main

distributing system as will be beneficial to the better
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distribution of the waters of sweh the decreed water right
streamns but in no case she¥d may the boards to cover the
expenses of such works levy to exceed twenty—five 25 cents
per acre in any one year. ft—is—further-providedy—thot——when
Hhenever waters of the stream under the irrigation districty
created by this acty are commingled with other waters or it
is difficult to determine fust how many acres are irrigable
by the water rights held in sweh the streams the acre basis
of levy shall be determined by the number of -Jnches INEHES
8 gubic feet of water per second owned by such party or
parties at the rate of one—inch—eof-—wotery-—statutory
messurementy
2025 cubic feet of water per  sefond to the acre. ¥t—is
further-providedy—that—the 1he board shali-heve-nc—author+ty
€0 pmay not issue bonds oF te incur any indebtedness other
than warrant indebtedness under the limitations proposed
impgsed by lawe™

Section 23. Section H9-14llsy ReCeMe 1947y is amended
to reac as follows:

"g3-141le Hearing-snd--notice—publication hotice of
hearings On such petition being fileds the district court or
judge thereof shall make an order fixing the time and place
of for a hearing seme and directing that notice <thereof be
givene Thereupon the clerk of se+d the court shall cause to

be published at least once a week for +¢we 2 successive
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calendar weeksy in the——offieial 3 newspaper of general
circulation jp the county where se+d the petition is filedyy
MITH PREFERENCE GIVEN YO A NEWSPAPER PUBLISHED 1IN _THE
COUNTYs 2 notice stating the time and place fixed by the
district court fixed when and where the hearing on satd the
petition will be had and containing a brief statement of the
matters set forth in se+d gthe petition and the object
thereoft+s +f 1f any portion of the lands sought to be
excluded from the district ¥4e lies within any other county
or countiesy then—se+d the notice shall also be published as
provided above prowided in the-offieiat 3 newspaper of sueh
general circulation in the other county or countiess WITH
PREFERENCE GIVEN TO A MEWMSPAPER PUBLISHED IN THE OTHER
LOUNTY QR COUNIIESe. The first publication of se+d the notice
sheti-—be pay not he less than thirey 30 days prior to the
time mentioned in said the notice for seid the hearinge”

Section 24, Section 89-1616y ReCoMe 1947, is amended
to read as follows:

“89-1616 Pematty-—for——interfering Interference with
commissioners or with distribution system =—=__penaltye Any
person who shat¥ in any manner +nterfere interferes with the
commissioners of am irrigation districty or their lawful
agent or employee in the <carrying out of the powers
conferred by this acty or who aho%%-ehong? changes or +tamper

Lampers with any lock boxes head gates or other device for
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the apportionment or distribution of watery installed by or
under the authority of sdel the commissionersy or who shald
in any manner obatruet ghstructs or chenge changes the flow
of water in the distribution system of any irrigation
district without authority of the commissioners of the
districty shalls in the discretion of the commissionerss be
subject to a forfeiture of his right to the delivery of
water through the distribution system of the districty so
long as such acts shaid¥ continuey and sheld-tHkewise—be s
guilty of e-—misdemesnor-—andvy——on——-convictiony-—sheti-——be
punishabie-by—a—fine-of-not—tess—then—ten—dodters——14$16+664
nor-—-more-——than——one——hundred—dotiara—{$188v8683v——or——by
+mprisenment-in-the-county—jeit—Ffor-not—tess——than——oene——(i)
day——-nor-sere—than—thirty-{363—days—or—by-both—such-fine—and
+mprisonment obstructing a public officer or crisinal
@i iof . . - b1 ided
94-1-302 or 94-6-102s as applicable.” )

Section 25« Section B89-1701ly ReCeMa 1947y is amended
to read as follows:

*89-17T0ls Limitations on debt-incurring powere {1} The
board of commissioners or other officers of the district
sheti-heve-no—pewer—-to may ngt incur any debt or Tliability
whatevers ecither by issuing bonds or otherwises except as
provided in this act$-end-any-debt-or-tiabity—incurred——in

excess-—of-—anch-——express-—provisiona——shett-—be——and-remsin
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absotutedy-—voidy-except-that-for—the-purpose—of-organirzation
or—-for—-any—of-the—-imeediate—purposes-of-this—acty—or—-to-make
er-purchase——surveysy——plansy—and-—specificationsy—or-—for
atreem —gauging-——and--gathering-dateay-or-to-—make-any-repairs
ocensioned-by—any-catamity-or—ether-unforessen——contingencyy
the——board-—of-commissioners—mayyr-+n-ony-one-yeasrvy—incur—the
+ndebtedness—ef—es—-eny-de++afs—es-there-afe—4eefes—-+a——ehe
distriety-—and--moy--couse—warrants—of-the—district-to-irssve
therefor. No irrigation district may become jndebteds in any
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Section 26e Section 89-1T703s ReCeMe 1947y is amended
to read as follows:

*39-1703. Petition for bonds and wsetivon——thereon
issuance of bandse (1) fFor-—the——purpose——of-—providing——the
necessary—funds—Ffor-—constructing-the—necessary—+rrigstion
canats~and-worksy~inctuding-drainage—worksy——and-——works——for
the-—-generation—and—diatribution—of—etectricat-energy-within
satd-districty-and——ecquiring-—the—necessary—-property——end
rights——thereforvr——and—for—the-—purpose——of-——acquivring—-by
purchasey-—or——otherwisey-—watersy-—water-—rightsy———cenatsy
reservoirsy-—reservoir—sitesy-ond-irrigation—workev-drainage
worksy—and-works—for--the——generstion-—and——distributiron--of

etrectricatl-energy-constructedv-or-partiotiy-constructedv-ond
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for—-—the-purpose-of-meetitng-the—expense—theretofore—incurred
or—-€o—be—theresfter—incurred—incident—to--sueh-—conatruction
or-——sequisttion——of-——such——works—ond--propertyv——inctoding
edainistrativey-engineering-and—tegal-expensesy—ond-for——ehe
assumptiony-—as—-principal——or-quarantory-of—indebtedness—to
the-tntted-5tates-on—ececount—of—districe~—tandsv-and—for-——the
purpose—-of—otherwise—carrying--ouvt—the—provisions—of-this
acty-and-of-—providing-o—sun—sufficient-to-pay--the——interest
on——ati-of-such—bonds—for-five—{t5r-yearsvy-or-tessy—the-boerd
of-commissioners—of-any-districtv——heretofore-—or——hereafter
erganized--under—the—provisions—of-this-acty—may-suthorize
and-+ssve—the-—negotiohic-coupon—bondy—of-—the—districtvr—as
and-—in—-the-manner—hereinsfter—providedv—A-sun—sufficient—to
redeem——or--psy—otivy——or——sny——portiony——of-—the———existing
ndebtedness-—of-—such——districty—evidenced——by-outstanding
bondsy-delinquent—interest-coupons—snd—accrued-interesty——or
warrantsy—together—with-ail-delinquent-and-aceruved-interesty
whether-such—indebtedness—be—due—or-not-duey-or—which—hass—or
may—-nereafter—becose-payeble—at—the-option-ef—the—distriety
or—pby-consent—of—the-bondhoidersy-or-by—any——tawfui--neansy
may--de-—incivded——eas——a——portion-of-the-necessary—fdands—for
which—satrd-bonds—are-avthorized—and——+ssuedy JIhe hoard _cof
commissi £ listci 1i ) t c o

of chapter 12 of Title 89 may authorize and issue negotijable
coupan _bonds for the district for the purgose of providing
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accrued_interests whether such ipdebtedness hos or  may
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hereafter bLecome gayable at the option of the districts by
consent of the bondholders or by any lawful seans: or
£ i . £t . £ ;

I . jistrict 1

{2) No bonds provided fer in this section shald may be
authorized or issued by or on behalf of any irrigation
district organized hereundery and no contract‘sha+} gay be
made with the United States as provided in seetion 89-1301y
provideds except upon a petition signed by at least sixty
per-—centum——460%3s in number and acreagey of the holders of
title or evidence of title to lands included within seid the
districty or by seventy—five-per—centum at_legast 175X}s in
nusber and acreagea of the holders of title or evidence of
titie to such lands who are residents of the county or
counties in which lands of the district are situatede Sueh
Ihe petition shall bé addressed to the board of
commissionersta wsha¥t set forth the aggregate amount of
tonds to be issuedy and the purpose or purposes thereoftsy
sna¥+ have attached thereto an affidavit verifying the
signatures to sa+d the petitionts and sheld be Ffiled with
the secretary of the board of commissioners. When bondsy
howevery are issued for the sole purpose of redeeming or
payinag the existing and outstanding bonds or warrantss or
bothy including delinquent and accrued interesty of such

districty such bonds may be authorized and issued in the
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manner provided for by seetions B9-1712 and 89-1713.

(3} Upon the filing of aueh the petitions the board of
commissioners shalley by appropriate order or resolutions
authorize and direct the issuance of the bonds of the
district to the amount and for the purpose or purposes
specified in the petitionyi fix the numberss denominationss
and maturity or maturities of seid the "bonds; specify the
rate of interest thereont and whether payable annually or
semiannually; designate the place of payment of said the
bonds and the interest couponses within or without the state
of Montana; prescribe the form of sese+d the bonds and
interest coupons tc be attached thereto; and provide for the
levy of a special taxy or assessment as provided in this act
provided on all the lands in the district for the irrigation
and benefit of which se+d the district was organized and
sa+d the bonds are issuedy or se+d Lthe contract is to be
madey sufficient in amount to pay the interest on and
principal of seid the bonds when due and all amounts to be
paid to the United States under any contract between the
district and the United Statess acompanying which bonds of
the district have not been deposited with the United States
as provided in section 89-1301 provided.

{4) 1f contract is to be made with the United States
as proviged in seetion 89-1301 providedy and Donds are not

to be deposited with the United States in connection with
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soch the contracts the board of commissioners need not
authorize the issuance of bondss or if bonds are required in
addition to sueh the contracts the comgissioners may
authorize bonds only for the amount needed in addition to
sueh the contracte Such order or resolution shall also
provide for the confirmation proceedings in the district
court hereinofter-mentioned as provided in 89-1704."

Section 27« Section 89-1T704%4y RaeCeMe 1947y is amended
to read as follows:

*g9-1704s Confirmation by district courte {1} Within
ten-t10+ days after the adoption of the order or resolution
ment ioned in the preceding sections the board of
commissioners shall file a petition in the district court of
the judicial district wherein where +s-—tocated the office of
sa+d the boardy is located to determine the validity of the
proceedings hed relative to the issuance of =asid the bonds
and ¢o the levy of said the special tax or assessment.

L2) Such action shall be in the nature of a proceeding
in rems and jurisdiction of all parties interested shall be
had by giyving notice q+ven—es-hereinafter—provided. Suvech Ihe
petition shall set forths

ti+ial generally, the establishment and organization
of the district;

t2¥{b)l a certified copy of the petition mentioned in

tne preceding section;
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+3¥lc} a certified copy of the aorder or resolution
mentioned in the preceding section;

t*ridl a prayer for the confirmation of the
proceedings of the board stated in the petitiony and for the
confirmation of the bond issue and the special tax or
assessment levied to pay the bonds and interest thereone

+2¥43) Upon the filing of se+d this petition in the
district courty the court or—judge-thereof shall fix the
time for the hearing of sa+d the petitions which shedd may
not be Jless than f+fteen—115) days from the date of filing
the petition in sa+d the courte and shall order the clerk of
the court to give notice of the filing of sa+d the petition
and the date of the hearing thereony by publication at least
once a week for ¢we 2 calendar weeks in & newspaper
published or of general circulation in the county where the
office of the board of commissioners of the district is
situatedy and also by posting a written or printed copy ‘of
such notice in at Teast three public places in each division
of the districtes the first of such publications and such
posting to be not less than f+feteen-{15% days prior to the
date fixed for said the hearinge

+3¥{%) 5Sewid Jhe notice shall state the sibstance of
the petition and the time and place fixed for the hearing
thereony and that any person interested in or whose rights

may be affected by the issuvance or sale of %sefd Lthe bondsy
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or the Jlevy of se+d the special tax or assessmenty of the
proceecdings had or to be had by the ss#d board of
commissioners with respect to seid 5uUcCh mattersy maye on or
before the day fixed for the hearing of said ithe petitions
demur-to-or answer seoid ihe petitiony and may appear at sevd
the bhearing and contest the granting of the prayer of se+d
the petitiony and the entry of any order of confirmation
pursuant—therets.

{5) Amy person interested in of whoese rights may be
affected by the issuance or sale of said the bondse or the
levy of se+d the special tax or assessmenty or the
proceedings had or to be had by the board of commissioners
of the district in connection with se+d such mattersy and
the entry of any order of confirmation psrswvent—thereteoy may
enter his appearance in such proceedings and demar-—to—-ofr
answer sa+d i1he petition and contest the granting of the
prayer of sms+d the petitione

t4¥(6) The provisions of Title 93 respecting the
demurrer--or answer to a verified complaint shetd-be are
applicable to s—demurrer—or an answer to se+d fthe petition.
The persons so demurring-teo—or answering sa+d the petition
shali-be are the defendants in the proceedings and the board
of commissioners shett-ve is the plaintiffe Every material
statement of the petitiony not specifically controverted by

the answery shall be taken as trues and every holder of
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title or evidence of title to lands included in the district
failing to answer or—demur—to the petition shall be deemed
considered to admit 3as true all the material statements
hereof thereofe The procedure in such action shall be
determined by Title 93.

+5¥41} Upon the hearingy the district court shall find
and determine whether the provisions and requirements of the
preceding section have been complied withr and whether
notice of the Ffiling of the petition in the district court
and of the time and place of the hearing <¢hereen has been
daty given for the time and in the manner herein prescribedy
and sheti—have—power——and—jurisdiction—to gay examine and
detersine the reqularityy Jlegalitys and validity of the
proceedings head preliminary and relative to the issuance of
the bondsy and the levy of the special tax or assessment in
the petition mentionedy and the legality and validity of
sa+d th2 bonds and special tax or assessmenty and sany-—and
all actions taken by the board of commissioners in
connection with seid such mattersy and shall hear aill
objections filed to said the proceedingsy or any part
thereofy or to the issuance of se+d the bondsy or the levy
of the ae®sid special tax or assessment or any portion
therenofe The courty in inquiring into the regularitys
legalitys and validity of esetd the proceedingss shall

disregard any errors omissiony or other irreqgularity which
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does not affect the substantial rights of the parties to
sa+d the proceedingse The court may ratifys approves and
confirm sa+d the proceedings in whole or in party and may
ratifys approves and confirm seid the bonds and special tax
or assessmenty and enter its judgment or-deeree accordinglye.

t634(8) From any such judgment or—decree an appeal may
be taken to the supreme court at any tiwme wWithin tenm-{10Y¥
days from the entry of sueh the judgment or-decree. Such Ihe
appeal shall be takens perfecteds and heard in the manner
prescribed by Title 93 covering appeals from district courts
to the supremse courte If no suweh appeal be is taken within
the in time ofeoresaidy or if taken and the judgment eor
decree of the district court be js affirmed by the supreme
courty sueh‘ the judgment eor-—decree——shati-—be—Forever
eonclusive-vpon—ati-the-woritd-as—to--the-—validity—of-—-such
fonds-and-satd-specisi—tax—or—ussessmenty—-snd-the—sane—shatd
never——be——catrted-into—question—in—eny—court—in—the—stete js
finale. FThe costs of se+d the proceedings shall be allowed or
appertioned between the parties in the discretion of the
courte®

Section 2Be Section 89-1705¢ ReCeMe 1947y is amended
to read as follows:

"349-1T05« Details relating to bondse. (1} All bonds
issued wunder the provisions of this act shali-be—peyablte—in

gotd-coin-of-the-tnited-Stetesy-of-the-standard-—weight—eand
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finances--ffinenessi-—-existing-st-the-time—of-the—issuvet—and
shall run for a pericd not longer than forty—+t40} years from
their datey but may contain a clause providing for their
prior redemption and paymentsy at the option of the board of
commissioners of the districty on any interest payment date
after five——15% years from their date. Instead of straight
maturity bondss bonds may be issued to mature serially at
such times and in such amounts as the board of commissioners
shal) determines but no bonds so issued shedd may run for a
longer period than ferty-{t40% years from.the date of issue.
Se¢#d Jhe bonds shall bear interest from their date until
paide payable annually or semiannuatiyry mith the
installments of interest to date of maturity of principal to
be evidenced by appropriate coupons attached to each bonde.
Sa+d Ihe bonds and interest coupons shall be payable at such
place or ptacesy within or without the state of Montanay as
the board of commissioners shall prescribes !
(2) Swed Ihe Dbponds shatl be of such denomination or
denominationsy and in such formy as the board of
comgissioners shall prescribee« An issuve of bonds is hereby
gefined to be all the bonds issued in accordance with a
resolution or order of the board of comissionerss Each
issue of the bonds of a district shall be numbered
consecutively as authorizeds and the bonds of each issue

shall be numbered consecutively. The board of commissioners
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snall fix the date of sa¥%d Lthe bondses or Lthey may divide any
issue into two $2% or more divisions and fix different dates
for the bonds of each respective divisions The date of any
bond wust be subsequent to the order or resolution
authorizing it and prior to its delivery to a purchaser from
the districte

{3) A1} bonds issued hereunder shall be signed by the
president and attested by the secretary of the board wunder
the corporate seal of the districts and each of the interest
coupons to be attached to seid fthe bonds shall be executed
by the signatures of amid the president and secretary. FEach
bpond shall be signedy and each interest coupon shall be
executedy by the president and secretary of the board of
commissioners who may be in office at the date of seid the
bond and couponsy or at any time thereafter prior to the
delivery of sa+d the bond to the purchaser thereof from the
districta

{4) The board of commissioners may provide for the
registration of bonds in their discretion. The secretary of
the board of commissioners and county treasurery—eech shall
each eep a record of the bonds soldy or otherwise disnosed
ofvi their dates numbers amount, maturitye or maturitiesvj
to whoa soldyi rate of interesty} and the place or places of
payaent thereef.®

Section 29. Section 89-iT13, ReCeMe 1947y is amended
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to read as follows:

“y9-1713« Purpose of bonds —— petitiony requirementss
and contents ofe (1)} Any Ap irrigation district may issue
sweh refunding bonds for the purpose of redeeming or paying
the indebtednessy or any portion thereofy of the districts
whether represented by existing and outstanding bondse
interest coupons thereofs or warrantss or-—bothy including
accrued and unpaid interest on seid Lhe bondss couponss and
warrantse and whether such indebtedness be is due or not
duey or whieh has or may hereofter become payable at the
option of the districts or by consent fof§ the bondholders
or warrant holderss or——bethy or by any legal wmeansy and
whether such indebtedness be is now existing or may
hereafter be createds and there-shaii-not—be funds in the
treasury of aweh the district are not availabie for the
payment of the sames Such Ihe refunding bonds may be issued
in one or more seriese fThe petition for sweh the refunding
bondse signedy as required by lawy by at least sixty-per
centun-$60%¥ in number and acreage of the holders of title
or evidence of title to the lands included within sa+d the
districty and addressed to the board of directors or
commissioners of the districtsy may contain the following
specificationsy in addition to the matters now required by
tawy—viens

(a) How how many series of bonds shall be issued; and
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(b} ¥he the termss conditionsa and liens of the seaid
bondsy and the terms and conditions upon which each of sa+d
the series of bonds shall be exchanged for outstanding bonds
of seid the districty if the same are to be exchanged and
not soldte and-any—such-specificotions—when-set—Fforth—in-the
satrd-—petition-—shalti——be—controtting-uponthe-seid-board-of
directors-er—commisstonersv—fhe-petitroners—shati—set—+Forth
with—-—-particulsrity-—in--such—specifications—the—contreet—of
exchange-to—be—nade-and-they-shnti--have——power——to—ineiude
therern-—any-—teray-requiresenty—gronty-trensfer—of-property
or-rightsy-covenant—and-condition—whatsoever—that—shati——be
deened——by—the-snid-petitioners—to-be-for—the-best—interests
of-the-said-districti—and-that—the-—board-—ef-—directorsy—or
ee.n+ssionefs;-of——the--ﬂistf+et——’ha*4-heve—-the—-pewef—te
asuthorire——and--—direct——the--issvante——of--the-—said——-bonds
aceordingdyr--—and—to-pake-any-such-contracty-and—to-bind-the
+rrigatien—districe—therebys

2y 1 ifi . . £ . .
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Section 30. Section B89-1601ls ReCeMs 1947+ is amended
to read as follows:

"§9-1801l. Tax or assessment to pay bonds and intereste
{L1) A)l bonds and the interest thereon issued hereundery
and all paymsents due or to become due to the United States
under any contract between the district and the United
Statesy accompanying which bonds of the district have not
been deposited with the United States as praovided in section
89-1301 provided, shall be paid by revenue derived from a
special tax or assessment 1evied as—hereinefter-provided
upon all the lands included in the districts except upon
sweh those lands as that have been included in sueh the
district on account of the exchange or substitution of water
under the provisions of seetivon 83-161l1ly if any there bet
are__anys ond-ali-the All lands in the district at the time
sa+d the bonds are issuedy and all lands subseguently
included which are so chargeable under the provisions of
this acty shall be and remain liable to be taxed and
assessed for the payment of seid the bonds and interesty and

all payments due or to become due to the United States under
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any contract between the district and the United States,
accomp3inying which bonds of the district have not been
deposited with the United States as praovided in seetion
89—-1331 provided.

{2) Fet-—sheldi—-be——the-~duty——ef-—-the Jhe board of
commissioners of the districts in the order or resolution
authorizing and directing the issuance of "bonds of the
districty mentioned in seetien 89-1703, to shall provide for
the annual levy and collection of a special tax or
assessment upon all the lands included in the district and
subject to taxation and assessment ss-eforesaidy sufficient
in amount to meet the interest on sedd the bonds promptiy
when and as the same accruesy and to discharge the principa?l
thereof at their maturityr or respective maturitiesy and to
meet all payments due or to become due to the United States
under any contract between the district and the United
Statese accompanying which bonds of the district have not
been deposited with the United States as provided in section
89-1301 provideds at the times such payments by such
contract become due and payablee #Where dhen straight
maturity bonds are issuedy +t—shelt—be—the—~duty-of the board
of commissioners of the district s shall create and
maintain a sinking fund sufficient to pay and discharge savd
the bonds at maturity. If sea+d the bonds shedd—be arg issued

for twenty-{20} years or 1lesse there shall be annually
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levied for sueh the sinking fund a special tax or
assessmenty—-as—aforeseaidy sufficient to produce a net amount
represented by the quotient found by dividing the aggregate
amount of the principal of the bonds by the number of years
the bonds have to run; but if setd the bonds are issued for
more than +etwenty—-4$20% vyearses ¢then it shedd is not be
necessary to levy a special tax or assessment for sinking
fund wuntil the twentieth 20th. vear prior to the maturity of
the bondse at which time and each year thereafter there
shall be 1levied and collected a special tax or assessment
sufficient to produce a net sum equal to one-twentieth
1726} part of the aggregate amount of the principal of the
bondse

{3) A certified copy of such resolution shall be filed
with the clerk of the board of county commissioners of each
county in which the ltands of the irrigation district lies
and the special tax or assessment therein provided for shall
be levied and collected as hereinafter prescribedy and when
sa collected shalls by the county treasurer having custody
of the funds of the districts be placed in a special fund
and used solely for the payment of all asmounts-due—or—to
become—due—to-the-tntted-States—under-any-—contract--between
the-district-and—the-tnited-Statesv—eecomponying-which-bonds
of-~tne--district—nave-—not-—been-deposited-with-the-tnited

States-as—itn-sectiron-89-130i—providedy-and-for—-the——payment
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of-~the-interese-on—and-principai—of-soid-bonds-—when—duey—so
tong-as-any—of-said-bonds—or—the——interest——coupons—therete
appertatning-—-remain--ontstanding——and-—onpa+d bopnds issued
under the provisions of this chapter and jnterest thereon.
se lony _as any of the bonds or interest Coupeons remain
outstanding and unpaids Whenever the payments are made for
asounts due or to become due to the Unjted Statess under a

{4} In the event that for any reason any a special tax
or assessnené hereinebove provided for cannot or shedt aay
not be levied and collected in time to weet any interest
falling due on any bonds issued hereunder, then the board of
commissioners shall have-—the-—power—and-authorityy—and-it
sneti-be-their-dutyvy—to provide for and pay such interest
when dues either out of any of the funds in hand in the
treasury of the district not otherwise appropriatedy or by
warrants drawn aqQainst the next district tax or assessment
levied or to be levied. Satd Jhese warrants shall te in
addition to those mentiosned in seetdon 89-1701.

{5) The board of commissicners shall have—power—and

fother+ey—to direct the investment of the funds in any bond
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sinking fund aferesatdy in interest-bearing securitiesy
whenevar in their judgment the seme inyestment may be to the
best interest of the districte But-at}# Al}l such securities
shall be converted into cash in time to maet the orincipal
on the bondsy payable from such sinking fund promptly at
their maturity."

Section 31« Section 89-1803y RelLeMe 1947y is amended
to read as follows:

*89-1803. All irrigable lands chargeable alike. (1)
All irrigable i1ands in each irrigation districts except such
lands ass——have—been that are included within sweh the
district on-sccount hecauyse of the exchange or substitution
of watery under the provisions of seetion 89-1611s shall pay
at the same rate for all purposes for which seid the lands
are chargedys providing——howevery gexcept as atherwise
provided by laws thet—there Ihere may be a minimum charge of
five-—dotiare-{3$5+88) against each separately owned tract ‘of
land regardless of its sizes as hereinafter provided in
sectton 89-18041, end--except—thot-whenever phepnever water
used for the irrigation of any lands within an irrigation
district sheld—be js obtained by opumping to different
elevationss the cost of maintenances operationy and pumping
to each separate elevation shall be apportioned and levied
upon the lands l1ying under the ditch or ditches running from

that particular elevationy iin such manner as may be
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determined fair and equitable by the board of commissioners
after considering the facts in each casee 5Such Ihis
apportionment shall be made by the board of commissioners
and included each year in the assessment provided for by
section 89-180&.

{2) The amount of saeh the assessment for maintenances
operations and pumping of water to each sepa}ate elevations
whenever there are different elevationss shall be determined
by the board of commissioners in such mannery and upon such
notice to the persons interested in seéd the districty as
sa+d the board in its rules and-—reguiations may providets
ard-—-provided—-furthery-that—-where Hhepever a contract shaid
have has been made with the United Statese the lands within
the districtes whether originaily included or later annexed
to the districtys shall pay in accordance with the federal
reclamation laws and the public noticess orderss and
requlations issued thereundery and in compliance with any
contracts made by the United States with the owners of said
the landst and in compliance furthery wWith the contract
between the districts and the United Statesta snd-provided
furthervy—-thot—-where Whenever the works necessary for the
completed project shaldi—be are constructed progressivelyy
over a period of yearsy and thet-where whenever a portion of
the lands within the district are or can be irrigated ene }

year or more before the completion of the entire projects
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then—and—-in—that-ceser—such those landss so irrigated or
that can be so irrigated through the built portion of the
projecty shail pay for the cost of operating that portion of
the project serving them with irrigation watery and also
shall pay such portion of the interest charges as its
irrigable area bears to the irrigable area of the entire
projectta and—in-—case-—of dhenewer Jands having have
appurtenant thereto a partial water right or partial rights
in a system of irrigation other than that of the districtss
the amounts payable shall be equitably apportioned.®

Saction 32. Section 89-1805s ReCeMe 1947¢ is amended
to read as follows:

u89-1805. Betermination Procedure for the
determinatiaon of irrigable area. ({1} Far the purpose of
determining the number of acres of irrigable lands in each
forty-aere 30-acre tract or fractional lot as designated by
the united States public surveyy or platted lotey if land is
subdivided in lots and blocks (or where gphenever land shadd
be jis owned in less than ferty—sere 40-acre tracts or in
less than the platted lots then ege+nst jn each such tract)
of land in the districty the board of commissioners of any
irrigation district organired-—hereunder gstablished under
the provisions_ of chapter 12 of Title 49y whenever deemed
considered advisable 3and at any time except as otherwise

providedy may cause a careful topographical survey and map
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of ses+d the lands to be mades as well as a specific
exaﬁination of the character of the soil of each sueh tract.
uUpon completion of such the survey and mapsy and
examinationy the board shall give notice that at a meeting
of s#sid the boards to be heid at the office of the board on
a day to be fixed in sa+d the noticesy sa+d the board will
determine the irrigable area of each suweh tract of land in
the district and that it will hear and consider any
objection on the part of any landowner in the district to
sgeh the determination and to adjustment of the irrigable
area of =atd the district or of any lands within any tract
or subdivision thereof. It shedi-not—be i35 not necessary to
describe so+d~;he tracts in sa+d the notice. Such Ihe
notice shall be given by publicationy once a week for two 2
successive calendar weeksy in a newspaper of general
circulation in the county where the office of the board is
locatedy and where wheneyver lands of any irrigation district
lie in more than one countys sweeh ihe notice shall also be
publisnad in a3 newspaper or newspapers of general
circulation in each sueh countye The last publication of
sa+d the notice shall be at least f+ve 5 days prior to the
date fixed for sa+d the meeting.

{2) At sdeh the meetings the board shall proceed to
determine and fix the number of acres in each tract or

subdivision irrigable from the works or proposed works of
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the aistricty and shall hear all persons interested who may
appeary and shall continue in session from day to day
{exclusive of Sundays and legal holidays) as iong as may be
necessary and until sa¥d the determination of irrigable area
shad+—have-been is completed. The board shall hear and
recejye all evidence offeredes including maps and surveys
caused to be prepared by it as well as maps and surveys
prepared by any owner of lands. Upon such determination.s
the irrigable area so fixed shall becomevy and thereafter bevy
the acreage upon which any special tax Qr assessment shall
be levieds and each irrigable acre shall pay at the same
rate as every other acre of irrigable land in seéd the
districty whell-—payt——and gaxcept as otherwise provided by
lams ony Any special tax or assessment Jevied for any
purpose shatt——be js a lien upon the entire forty-acre
40-acre tract or fractional lot as designated by the United
States public surveyy or platted loty if land is subdivided
in lots and blocks {or where wheneyer land shaddi—be i5 owned
in less than feorty-acre 40—-acre tracts or in less than the
platted 1lots then against each such tract) of land in the
district of which aaéd the irrigable area forms a parts and
saéd the Jien shall attach to soid the entire tract as of
the—firat-day—of Januvary 1 in the year in which seid Zthe
special tax or assessment is levieds

{3} Upon completing swel Lhe determinations the board
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shall fixe by appropriate resolution or orders the total
acreage and the irrigable acreage of each swch tract or
subdivisiony and shall cause to be prepared a 1list of all
lands in sea+d the districty which list shall contain an
accurate description of each sueh-forty-acre 40-aCcre tract
or fractional lot as designated by the United States public
surveyy or platted loty if land is subdivided in lots and
biocks {or where yhepneyer land sha¥t—be js owned in less
than forty-sere 40~acre tracts or in less than the platted
lote then agedinst of each such tract) of land in seid the
districte the total acreage and the number of irrigable
acres therein as so fixed and determineds and the name of
the ownery or holder of title or evidence of title thereofs
ascertained as provided in section B9-1201. Such Jhis lists
when completed and adopteds shall be filed in the office of
the board of commissioners and shall remain there for public
inspections A certified copy of aweh the resolution and
list shall be filed with the county clerk and recorder of
each county in which any portion of the lands in seéd 1ithe
district are situatedt, providedvy—howeverv—there-shati-be
onitted-from—such—copy Ihe tands not situated in the county
in which such copy is filed shall be gmitted from the copye

(4) No special tax or assessment shatt pay be levied
against any forty-aere 40-aCre tracty or fractional lot as

designated by the United States public surveyy or platted
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loty if land is subdivided in lots and blocks (or where
xhenever lands sha¥d—be gre owned in tess than forty—acre
40=3Ccre tracts or in less than the platted lote then against
each such tract) found by se+éd the board to contain no
irrigable land; nor shat} gmay any lien created after the
otrder of determination herein——provided-feor attach to any
such tracty nor shed¥t pay the ownery or ownersy of any tract
or tracts have any vote or votes in any proceeding or
election under the provisions of Chapter 146 of the Laws of
1909y or any amendment thereofy or act supplementary
theretoy after the making of such orders unless his-savrd
tihweir landy or a portion thereofvy—be js found by se+d the
board to contain an area irrigable from the worksy or
proposed worksy of se+d the district.

{5) Upon the determination provided for in this
sections the board of commissioners shati-hove-the-pewer-to
may refund any taxes paidy or cancel any unpaid taxes or
assessmentsy Jlevied wupon an acreade in excess of that so
fix2d by so+d the order of determinationy and where ghenever
necessaryy ®ay issue warrants therefore

(6) MWithin sixty 60 days after sesweh the resolution
adopting esatd fthe 1Vlists the board of commissioners may

petition the district court for confirmation of their acts

in determining the irrigable areay--as—aforesat+dy and in
refundina or canceling any taxes or assessmentse The
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majority in number and acreage of the holders of title or
evidence of title to lands in sa+d the districts ascertained
as provided in this act provideds mayy likewisey within such
sixty—-day £0-day periody petition the district court for
review of the actions of the beocard of commissioners. 8ue
Howevers one of sueh these proceedingse if prosecuted to
detarminations sheli-——be js exclusive of the other. Upon
such proceedings the court may order any assessment of taxes
upon any land or lands to be reduced or raised according to
the irrigable area as found by the courty or taxes
previously levied upon any area shown to be excessivey to be
refunded or canceled.

(7)) The provisions of section 89-1402vy regarding the
procedure as well as the right and time to appealy—shedd
apply to any proceeding instituted +n-—pursveance——of-—the
provistons——of pursuant o this section; providedvr—howevery
that nothing in this section shatli-be—deemed-or—construed-+o
affect—or—+mpair gffects or impairs the lien of any bonds
issued by the districtts snd-providedy-furthery—that—+f If
confirmation proceedings are held and a certified copy of
tne order of confirmation be j5 filed with the county clerk
and recorder of the county in which any portion of sa+d ithe
lands is situateds it shoati-not-be js not necessary to file
in setd the office the certified copy of the resolution and

orager of the boardy or of the listyr—hereinenbove provided for
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in this sectione

{8) Providedy——howevery——that-where Wioenever districts
nave been established in order to co—operate copperate with
the United States under the federal reclamation Jlaws
heretofere——or-—hereafter——emactedy or under any act of
congressy congress which she¥l--permit-—of pernits the
performance by the United States of work in this states for
the purposes of construction of irrigation workses including
drainage workss or for purchases extensionsy operations or
maintenance of construction worksy or for the assumntion as
principal or guarantory of indebtedness to the United States
on account of district taws landss the determination of the
irrigable area of the lands in se¥d the district may be made
by the sa#d board of commissioners in the manner proyvided in
this section preowided or by the United States at the option
of the latters ande if the United States determines the
irrigable areas the proceeding for the apportionment and
distripution of +the costs of the proposed works or
improvementsy——hereinafter provided for in section 89-1806
sheltl may not be had.™

Saction 33. Section B9-1806s ReleMa 1947y is amended
to read as follows:

*39-1806. Betern+not+on————;f——--+rr+gab+e———aree-——-
apportionment-and-distribution—of-costa-of-proposed-works-or

+mprovements Apportionment of costs when bonds issuede (1)
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wWwhenever a petition for the issuance of bonds of any
irrigation district erqganired-——hereunder——-shatt——have
has been filedy as hereinbefore provided in seetion 85-1703
provideds the board of commissioners of sweh the district
shall examiney or cause to be examinedy each ferty-aere
40-acre tract or fractional lot as designated by the United
States public surveyy or platted loty if land is subdivided
in lots and blocks {or where whenever land shatd-be (s owned
in less than forty-ecre 40-aCre tracts or in less than the
platted lots than ageinst each such tract) of land in savd
the districty and cause a careful topographical survey and
ma3p to be madey in  the wmanner provided for in seection
89-1805. Upon such examinations the board shall determine
the number of irrigable acres in each such tractt and shall
apportion and distrébute the cost of the works or
improvements for which s=id Lthe bonds are to be issuedy over
the tracts within sa+d the district according to the
irrigable area in each of sa+d fhe tracts or sutbdivisionss
so that each such irrigable acre shaild-——be js required to
bear the same burden of such costs as each other irrigable
acre in satd the districtes end-—-the gxcept as pthegwise
proviged by laws The special tax or assessment levied to
meet the principal of and interest on ss+d the bonds so

authorizedy——sheait-beecome is a lien upon the entire tract of
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wihich such irrigable area forms a part or portion as of ehe
first-day-of January 1 of the year in which suech the special
tax or assessment is levieds and the number of irrigabile
acres in each such tract as so determined shed¥ may not be
diminished but may be increased during the term for which
any such bonds may-be arg issued or until the bonds shati-—be
are liquidatea in full.

(2) Providedy—howevery—thet—+f henever 8 proceeding
for the determinations in whole or in parts of the irrigable
area of the lands in ssid the district has already been hady
or a topographical survey or maps thereof preparedy or a
court confirmation of se+d prior proceedings hady in part or
in fulls the saéd board mays in its discretions adopt all or
such portions of setd the prior proceedingst and in—sueh—-an
eventy—-+t-—shati--not--pe—-necessary--toe need not cause an
additional surveyy or mapsy or examinationy of any of such
tracts to be wagetn madey or te redetermine the irrigable
area of any such tracte

(1) The board shall make such determipation after ihe
hearinc had and shall fix the total acreage anc¢ the
irrigacle acreagey and shall cause a list of such irriqabla
area to be made and fileds and the proceedings of the board
in connection with such determinations including we+d fthe
hearinc and notice of sea+d the hearingy and order or

resolution fixing the irrigable area and the preparation and
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filing of sa+d Lhe lists shall conform to the requirements
set forth in section 89-1805. At sweh the hearings the seid
board shall also determine the amount and rate per acre
necessary to be Jevied against each irrigable acre in the
district to meet the interest on and principal of seid the
authorized bonc issues and any tax levied for such purposes
sheti——be jg a lien upon the entire tract of which se+d the
irrigable area forms a parte. If any landowner in the
district shati—eppesr appears before the board at se+d that
time and pey pays in cash the amount fixed against his seid
land as its proportion of the amount found necessary for the
purposes for which se+d the bonds were authorized and are to
be issuedy his land shall be excluded from the lien of the
bond issue and~the amount of bonds intended to be issued
shall be reduced by the amount of such payment. Any person
interested who shealdi-fe+d fails to appear before the board
at setvd fhe meeting shait may not thereafter be permitted to
contest the proceedings of setd the boarde or any part
thereof, except upon special application te the court in the
proceadings for the confirmation of seid the bonds and a
showing of reasonable excuse for failure to appear before
sa+d the board of commissionerse

{4} 1In case any such landowner makes objection to the
proceedings of se+d the board in determining the irrigable

area in his own Oor any other tract of landy or the amount or
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rate per acre of the special tax and assessment to be levied
against each irrigable acre in the district for the purposes
of the oroposed bond issuey and se+d Lthe objection is
overruled by the boards sueh the objection without further
proceedings shall be regarded as appealed to the district
courty and shalls with the other proceedings of sedd the
board at se+d the meetings be heard at the proceedings to
confirm sa+d the bondsy as provided in section 89-1704s and
when so confirmeds 9aid the order overruling such objection
and confirming the order of the beard determining the
irrigable area of each tract of land and apportioning the
cost of the improvement theretoy shall become final,
bindings and conclusive upon se+d the landowner and upon the
districty unless appealed from as provifded in seid--section
89-1704 previded.

{5) Providedvy——howeverv——that--whenever yJhenever the
irrigable area of the lands in any irrigation district sha%i
have [os been determined and confirmeds no owner or holder
of title or evidence of title to lands in said fthe district,
during the period eof gwhen any bonds thereafter authorized
shetd-pe gre issued and outstandings shetd may have the
taxable acreage of his setd lands fixed or adjudicated in
the manner provided by sections §9-1404 to through 89-1408y
in such wmanner or tc such extent as to reduce the acreage

subject to the payment of sweh Lhe bonds or interest
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thereony or in such manner as to affect the security of
sweh the bonds or interest thereon.®

Section 3%e Section 89-181ls ReCaMe 1947+ is amended
to read as follows:

»g9-181le County treasurer as custodian of district
fundse The county treasurer of the county where+n where the
office of an irrigation district is located shet—be is the
custodian of all funds belonging to the districts and he
shall pay out such funds wupon the order of the board of
commissionersy except es—te payments on bonds and interesty
for which no order shait—be is necessarye. Where 1If any
portion of the funds belonqing to a district mave hpas been
colliected for the purpose of establishing a reserve funds
the county treasurer shall pay such portion to the district
on order of the district's board of commissionersy who shett
have—-euthority——to @Bay invest the same in state or federal
bonds or in savings certificates of institutions insured by
the federal adeposit insurance corporatione wWhere moneys of
a district in the United States contract fund established
pursuant to section——89-+869 £9-190i{3) are in excess of
those needed to pay a district®s next succeeding annual
contract obligation or obligations to the United States,
such excessy or any part thereofsy mays upon order of the
district*s board of commissionersy and with the consent of

the United States officer administering the contract for
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which the contract fund has been establisheds be paid to the
district for wuse in meeting other obligations of the
districte Such orders of the board of commissioners shall be
signed by the president and secretary of the boards and
shall cear the official seal of the d;strict.‘

Section 35. Section 89-1816+ KeCeMa 1947+ is amended
to read as follows:

"39-1816. Proceeds of sales Whenevery-pursusnt—to——the
provisions——ef-the-preceding—sectiony any lote tracts pieces
or parcel of land included within and forming a part of any
irrigation district created under the provisions of this
chaptery or included within any extension of such districty
sheti-—be jis sold by the treasurer of the county wherein
shere such land is situatedy in the manner provided by Jlaw
for the sale of Jlands for delinguent taxes for state and
county purposesy and taxes or assesssents of suweh the
irrigation gistrict form 311 or a part of the taxes for
which such lands are soldy +t-——sheati-—-be——the—-duty-—of the
county treasurer making such sale or sales 4o shall plece to
the credit of the proper funds of such irriQation districte
out of the proceeds of sueh the sale or saless the total tax
or assessment of sweh the irrigation districts inclusive of
the interest and oenalty thereon as provided for by the
ganerost laws relating to delinquent taxes for state and

county purposess and whenever any such lands are struck off
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at such sale to the county wherein where the-same they are
si+tuatey sSituated pursuant to the provisions of seetion
84-41:%4y the county treasurer of sweh the county musts upon
the issuance of the certificate of tax sale to se+d tbe
countyes issue to se+d the irrigation districtes end in its
corporate namey a debenture certificate for the amount of
taxes and assessments due to se+d 1Lthe irrigation district
from seat+d the lands and premises s0 soldy inclusive of the
interest and penalty thereons which certificate sha¥t-be s
evidence of and conclusive of the interest and claim of sedd
the irrigation district ins tos againsts and upon the lands
and premises 50 struck off to sedd the county at euch the
tax sales and Ffrom——and after the issuance of seid the
certificate, ihe sum named therein and the taxes and
assessments of sa+d 1the district evidenced thereby shall
bear interest at the rate of ome-per—centuvm—per 1l 23 wmonth
from tne date of =a+d the certificate until redeemed in the
manner provided for by law for the redemption of the 1lands
sold for <delinquent state and county taxesy or until paid
from the proceeds of the sale of the 1lands and premises
described thereiny in the manner provided for by section
2235-of -these—codes lawy and duplicates of such certificates
sg issuad to se+d the irrigation district shall be filed in
the office of the county clerk and county treasurer of satd

Lne county with the certificate of tax sale of se+d the
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tands and premisesas®

Section 36 Section 89-1819s ReCeMe 1947+ is amended
to read as follows:

"39-181%. Sale by county commissioners when land not
redeened. HWhen the lands and premises so sold for taxesy and
upon and against which the certificates hereirn-provided-for
have been issued for the taxes and assessments of suel tbhe
irrigation districty are not redeemed within the time
provided for by seetion B4-4132s +t-sheli-be—the-duty—of the
board of county commissioners of aseid .the countys within
three 3 wmonths thereafters to s5hall cause se+d these lands
and prewmises to be sold as provided for by seetion——2235——of
these-—codes lawe and out of the proceeds of the sales
tnereot the county treasurer of sa+d the county shall pay to
the holder or holders of suweh the certificotes the sum or
sums for which the same were issuedy with interest as
therein provided for to the date of seid the sale of so4d
the lands by the board of county commissionerse and no lands
and premises so held by any countyy and against which the
certificates provided for by this chapter have been issuedy
shatd pays upon such sales be struck off or sold for a less
sum than the amount of taxes and assessments of sevd the
irrigation district vrepresented by sea+d the certificate,
inclusive of the interest thereony in addition to the state

and county taxess if anys against the same.™
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Section 37« Section 89~2003y ReCeMe 1947y is amended
to read as follows:

"59-2003«. Contents of petition. Se+d Ihe petition of
89-2032 shall set forth the amount of the outstanding bonds»
couponsy and other indebtednessy if sueh——there-be anyrs
together with the general description of the--seme thems
showing the amount of each desefipt+oﬁ--of described
indebtedness and the ownerships so far as knowne of the seme
indebtednesss. Seid Ihe petition shall also state the assets
of sa+d the districte including apny irrigation systemy—if
any systemss damse reservoirsy canalse franchisesy water
rightss and other property; and in case any proposition has
been made by the holders of seid the indebtedness to settle
the seme jndebtednesss se»id Lhis propositiones together with
any plan proposed to carry the seme proposition into
executionsy shall be included in ss+d Lthe petition.”

Section 38 Section 89-2109s ReLeMe 1947+ is amended
to read as follows:

“89-210%9e« Interpretation of aet tjtle. The object of
this aet-—being—to-—secure-—the—irrigation—of-tends-—of-the
statey-end-thereby Litle is to promote the prosperity and
welfare of the peopley——+ts—provisions-shali-be—tiberatty

construsd—so-ns—to—effect—the—objects-—and-——purposes——heretn



10
11
12
13
14
15
i
17
18
19
z0
21
iz
23
24

25

S8 0026703

a_liberal interpretation.”

Section 39. Section 89-2126+ RaCsMe 1947, is amended
to read as follows:

592126« €oart—to——approve——contrects Upited States
contracts _ -— court  a3pproval . required. The board of
commissioners of any irrigation districte before the making
of any contract with the United States hereundery shall
commence a special procceding in the district court of the
statey +n——wnd by which the proceedings of the board and of
ss+d the district leading up to the wmaking of any such
contract and the validity of the terms thereof shall be
judicially examinedy angd approved and affirmedy or
disapproved or ang disaffirmede®

Section 40« Section 89-2203y ReCeMe 1947, is amended
to read as follows:

“89-2203« Amendment and __ _ _circulation of
petition——erreudattomn -— court consideration by-courte No
petition having as many signers as are required by this
seetion §9-2201 shos¥d pay be declared voids but the court
may at any time permit the petition to be amended in form
and substance to conform to the factsy if the facts justify
the organization of a drainage districte Several similar
petitions for the organization of the same district may be
circulatedy andy when filedy together shail toqether be

regarded as one petition having as many signers as there are
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separate adult signers on the several filed petitions fidedy
wito ~ own lands within sa+d the proposed drainage districte.
All petitions for the organization of se+d iLhe district
filed prior to the hearing on es+d the petition shall be
consigdered by the courty the same as if filed with the first
petitions placed on filee and the signatures thereon
contarned shall be counted in determining wnether sufficient
landowners have signed sa+d the petition.®

Section 4le Section 89-2302y ReleMe. 1947+ is amended
to read as follows:

"39-2302. Election of commissioners —-- <t¢erms fregular
term of offices (1) The regular election of commissioners
shall be held annually on the first Tuesday in April of each
year; the ter-~of office of commissioners shall commence on
the first Tuesday in May following their election. At the
first regutar election following the organization of a
districty and in districts heretofore organized and in
existence on thedate—when—this—ect—takes——effeet March ls
192is and whiche on petitions hae have been divided into
divisionsy ss—hereitnbefore-providedy at the first regqular
election following the date of the order making such
divisions there shall be elected three commissionerss che
commissioner bteing elected from each division of which he
must bDe an actual landowner snd-resident—of-—the--county—-or

eounties; one of sweh the commissionerse to be determined by
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iote shall hold offica until the first Tuesday in May in the
year following his elections ancther of sweh the
commissionerss to be determined by lots shall hold office
until the first Tuescay in May in the second year following
his elections and the third of suweh the commissioners shall
hold office umtil the first Tuesday in May in the third year
following his election; thereafter one commissioner shall be
elected each yeara who shall hold office for a term of three
3 vyears and until his successor is elected and gualified;
provideds that the person elected as a-commissioner in each
year to succeed the commissioner whose term is then expiring
must be elected as a commissioner from the same division as
the commissioner whom he is to succeed.

{2) _Each compmissioner must pe a residept of a county
where o portiop of the district lands are situateds™

Section 42« Section 89-2348» ReCeMe 1947y is amended
to read as follows: .

“89~2348. Assessments-—for-—construction (opnstructiop
assessments -- annual  instal lmente At the time of the
confirmation of sueh the assessments as provided in 6§9-2342.
+t-shati-be--competent——Ffor the court ¢e g2y order the
assessment for construction of new worky to be paid in not
more than f+fteen-t15% annual installmentsy of such amounts
and at such times as will be convenient for the

accomplishment of the proposed worky or for the payment of
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the principal and interest of such notes or bonds of seid
the districty as the court shald—grent grants authority to
issuey for the construction of new worke The court shall
alsoy by such ordery fix a date on which the first
installment of the assessments for construction shall become
dues not more than §fi+ve--+5% years after the date of the
orders and each of seid the installments shall draw interest
at the rate fixed by the court in accordance with law from
the date of 4a+d the order."™

Section 43. Section B89-2411ly ReCeMe 1947+ is amended
to read as fallows:

“49~2411. Emissions—how-—corrected Lorrection _of
omissjignse Omission to assess benefitss or to assess for
constructions or to make additional assessmentsy or to make
assessment for repairss or to award damages to any one or
more tracts of land or easements in a drainage districty or
to assess benefitsy, or—te assess for constructions eor—to
assess for repairsy or +to make additional assessments
against any corporation which should have been assessedy
shatt-neitirer does pot affect the jurisdiction of the court
to confirm the report mner gor to render the benefits
assessedy or the assessments for constructions or additional
assessmentsy or assessaents for repairs against other landsy
or assessments against any corporation voidavleyi; but the

commissioners of satd ihe drainage district shall
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thereafteres as soon as they discover the omissionsy or as
soon as ihey have notice thereofs €¢ither agree with the
omitted parties upon the proper assessments and award the
damages or assess such benefits, make such assessments for
constructions and make such additional assessments against
the omitted lands and corporationsy and award such damages
as shari-pe are justy and report the factss together with
such assessments and awardss to the court.™

Section 44. Section B9-2T70ly ReCeMe 19474 is amended
to read as follows:

"39+-270ls Continuation of existing districtss ALY
drain districts of the state of Montanas organized prior to
the—ensetment-of-sections—89-2261—to——89-2582-—and-—sections
89-2881-—to—-89-—2826y—+netusive MHarch ls 1921« and continued
in existence pursuant to section 689-2820 100. Chapter 129
Lasws 1921s shall continue their existence as drain districts
under and pursuant to all of the provisions of said-sections
drajpnage _district lawss and the commissioners of such drain
districts shall have all the power and autherity conferred
by eard--sections the drainage district laws upon the
commissioners of drainage districts organired—-under——-such
sections.”

Section 45« Section BY-271lhls ReleMe 1947+ is amended
to reaag as follows:

u39-2711« Rules of practice applicablee. The same rules
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relative to the filing of demdrrersy answers and replies
whééh—new—ex+st relative to other causes of action affecting
the title to real property shall apply in actions to exclude
lands from a drainage districty and all issues arising may
be tried by the court without a jurye.™

Section 46e. Section B9-2Bl0s ReCeMe 19479 is amended
to read as follows:

"39-2810. Assessments against annexed lands. Seid Ihe
commissioners shally after the time for appeal is pasty
assess against each parcely tracte and easement of end-seid
the annexed lands reasonable and just benefitsy and shall
assess against sedd these lands for construction and repairs
such sums as qha+¥‘be are juste If lands similarly situated
and benefited are found in seid the districty the annexed
Tands shall be assessed a like sum of benefits and damages
35 se+d the similar Yands in the sat+d district to which they
are sought to be annexedy and a sum for construction of se+vd
toe works which shall pe equal to all sums assesseds for the
complete construction of the drainage system in the district
to which they are sought to be annexed against lands having
the same assessment of benefits in sa+d the district.”

Section 47. Section B89-2926+ ReCeMe 1947+ is amended
to reac as follows:

nE3-2926. MWaste and contamination of ground-—water

groundwater prohibited-—excestion——duties-of-department, (1)

—he— SB 26
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NO ground--waters groungdwater shett may be wasted without
penefieiet—use. The department shall require all wells
producing waters which contaminate other waters to be
pluggaed or cappede It shall also require all flowina wells
to be so capped or equipped with valves that the flow of
water can be stopped wh2n the water is not being put to
beneficial use. Likewises bDoth flewing and nonflowing wells
shall be so constructed and maintained as to prevent the
wastes contaminationa or pollution of ground-—waters
groundwater through leaky casingss pipesy fittingss valvesy
or pumps either above or below the land surfaces providedy
howevery in the following cases the withdrawal or use of
ground——-water groundwatey shall not be construed as waste
under this act:

£33{3a) the withdrawal of reasonable qguantities of
groeund~———water groundwater in connection with the
constructions developmentes testings or repair of a well ‘or
other means of withdrawal of ground-weters groundwater:

2¥ib) the inadvertent loss of qround-—water
graundwater owing to breakage of a pumps valvesy pipes or
fittings if reasonable diligence is shown by the person in
effecting the necessary repair;

€33{c) the disposal of ground---weter groundwater
without Ffurther beneficial use that must be withdrawn for

the sole purpose of improving or preserving the utility of
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land by draining the samey or that must he removed from a
mine to permit mining operations or to preserve the mine in
good condition;

t43({d) the disposal of ground—water groundwater used
in connection with produetiony——Ffor——reduction producings
reducings smeltings and milling metallic ores and industrial
mineralsy or that displaced from an aquifef by the storage
of other mineral resourcese

i£} The department at any time may hold a hearing on
its own motiony or upon petition signed by a representative
body of users of ground-weter groundwater in any area or
subareay to determine whether the water supply within such
area or subarea is used in compliance with this act.”

Section 48. Section 89-2929s RaleM. 1347Ts is amended
to reacd as follows:

"89-2929. Reportsr to—-—-he—in-addition-to-other-reports
reqoired by water well drillerse The formse reportsas and
inforaation required to be fitted-ffiledd by this act shetd
be are in addition to all other reports and information
which the drillers of water wells in the state of-Hontann
are required by law to file with agencies of the state eof
Hontana.™

Section 49 Section 89-3425s ReCeMe 19479 is amended
to read as follows?

“§9-3425. Challenging voters~—oath—-—penatty-for-—faise
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subseripeien. An elector may challenge any person who claims
the right to vote. Before votings any person challenged wmust
take and sign the fcllowing oath or affirmation administered
by an election judge:

"l eeseiname) solemnly swear (or affirm) that I am an
elector of the district and have not voted today." False
subscription to the oath or affirmation is perjury-and
puntshabte—as—sueh is false swearing and s pupishable as
provided jo 24=-7-203."

Section 50« Section 893449y, ReC.M. 1947, is amended
to reaa as follows?

*89-3449. QOther agencies not affected. The provisions
of this act she¥i-not-be~construed-toy (o _pot +n—eny-monnery
abrogate or limit in_any msaoner the rightse powerss dutiess
and functions of the departmenty conservation——coamissiony
conservation districtsy department of health and
environmental sciencess or the fish and game commissions but
shati-be-hetd-to—be are supplementary thereto and in aid
thereof.”

Section 5le Severabilitye If a part of this act is
invalicde all valid parts that are severable from the invalid
part remain in effect. If a part of this act is invalid in
one or more of its applicationss the part remains in effect
in all wvalid applications that are severable from the

invalid applicationss
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SENATE BILL NOe 26

INTRODULCED BY GRAHAM

A BILL FOR AN ACT ENTITLED: ™AN ACT TO GENERALLY REVISE AND
CLARIFY THE LAWS RELATING TO WATER USE; REPEALING SECTIONS

89-128y 89-1901¢ AND 89-2818+ Rel.Ms 1947.%

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section le Section B89-105s ReCeMe 1947+ is amended to
read as follows:

“89-105. Power—sf-department—to-constroct—works—and-to
act-beyond-jurisdiction Lonstruction of works by departeent.
{1) Subject to the approval of the boardy the department
may construct workss the cost of the construction t; be paid
wholly by means of or with the proceeds of revenue bonds
hereinafter authorized or of a grant to aid in financing the
construction from the United States or any instrumentality
or agency thereof and of other funds provided uwnder—the
enthordty——of—this——eet for _the construCtion. Before
constructing a2 projecty the department shall estimate the
cost of the projecty the cost of maintainings repairings and
operating its and the revenues to be derived therefroms and
a project may not be constructed unlesss according to the
estimatess the revenues to be derived will be sufficient +to

pay the cost of maintainings repairings and operating ity
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and tc pay the principal and interest of revenue bonds which
may be issued for the cost of the project; howevers in
connection with the issuance of revenue bondsy the failure
of the department to make the estimates required by this
section or to make them in proper form does not affect the
validity or enforceability of those bonds or of the trust
indentures resolutions or other security therefore.

{2) Howevervy—showld Should the bid of the lowest
responsible bidder on any capital improvement associated
with public works as——defined—in—thissection exceed the
department estimates of the cost of the improvements by more
than five—per-——cent—4{5%Fy the department shall obtain
approvat from the water user associations gxheoever _an
2ssociation is involyeds before the bid is  accepted;
howevers capital improvements of an ewergency nature
necessary to protect life or property or to supply immediate
needs for water do not require such approvale.

{3) ¥he A purpose of this act is to meetsy so far as
possibley a stete-wide siatewide need for the conservation
and use of watervy through the construction and operation of
projects designed for those purposes. Fhe—deparement—mey
make—investigetions-as—ere-necessary—to—plan—and—ecarry-out-o
comprehensive-stote—wide-program-of-water-conservotionsy The
projects to be finally constructed shall qualify as parts of

the steote-wide statewide program and shall be approved by
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the board upon the showing of their prospective ability to
meets through the sale of water or other servicesy the cost
of operations maintenancey and repair and the amortization
of the cost of the constructionts howevervy—the Ihe failure
of the board to determine the prospective ability of a
project does not affect the validity or enforceabitity of
the bonds or of the trust indentures resolutiony or other
security therefore

(%) The department may exercise any of its powers:

(3) #In ip an adjoining states unless the exercise of
that power is not permitted under the laws of that state or
of the United Statesw:

{b) ¥mn jp a national forest or public domain of the
United States adjoinings or Jocated invy the state of
Montanay untess the exercise of those powers is not
permitted under the laws of the United Statesei

{c) ¥m jp an adjoining countrys unless the exercise of
those powers is not permitted under the laws of that country
or of the United States or under the treaties between that
country and the United States.®

Section 2. Section 69-115s ReCLeMe 1947s is amended to
read as follows:

®89~115. HWater—funds—retes——3sie—of-——water———appents
to——boerd-—tease——and-—sate-—of-——water—-rights——end—property
Management of progerty -- water goptracts. (1) Subject to
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this act and section 89-103.2¢ the department may fix and
establish the pricesy ratesp and charges at which the
resources and facilities made available under this act may
be sold and disposed of; enter into contracts and
agreementsy and do those things which in its judgment are
necessarys convenienty or expedient for the accowmplishment
of the purposes and objects of this acts under such general
regutetions rules and upon such termsy limitationsy and
conditions as it prescribest, +he The department shall enter
into the contracts and fix and establish the pricesy ratess
and charges so as to provide at all times funds which will
be sufficient to pay all costs of operation and maintenance
of the works authorized by this acte together with necessary
repairs theretos and which will provide at all times
sufficient funds to meet and pay the principal and interest
of all bonds or loans as they severally become due and
payablety thies Ihis act does not authorize any changes
alterationas or revision of those ratesy pricesy or charges
as established by any contract entered into under this act
except as provided by the contracte

{2} An incorporated water users® association that is
sustaining and responsibie for the operations of a works is
solely liable for any court action which may be brought
against it or the state of Montana for any injury or damages

occurring on the works caused by a failure to maintain safe
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working and operating conditionse

{3) A contract made by the department for the sale of
watery use of wateres water storages or other servicey or for
the sale of any property or facilitiesy shall provide thats
in the event of a failure or default in the paywment of
moneys specified in the contract to be paid to the
departments the department mays upon notice as is prescribed
in the contracts terminate the contract and all1 obligations
thereunder. The act of the department in ceasing on default
to furnish or deliver watery use of waters water storagey or
other service under +the contract does nokt deprive the
department ofy or limit any remedy provided by the contract
or by 1aw for the recovery of moneys due or which may become
due under the contracte.

{#4) {a) A person aggrieved by a decision of the
department to terminate any contract under subsection (3)
may appeal to the board and be heard thereon by filing
written notice of the appeal with the department within ten
4+10% days after receiving notice of termination of the
contract from the department. The termination of the
contract shall be stayed if an appeal is takenes

(b} 1f a dispute arises between the department and
another party regarding amounts owing or the terms and
conditions under a water marketing or water purchase

contracty or under a contract for the construction or repair
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of workss that party may appeal to the board for 2 hearing
thereon and a resolution of the dispute by filing written
notice of the appeal with the department within thirty—{30)
days after the final decision of the ‘department regarding
the disputee

{5) Subject to the approval of the board under section
89-103.2+ the department may sell, transfer to water user
associationss abandon: or otherwise dispose of any: righta—eof
weay rights-of-ways easementss or property when it determines
that they are no longer neaded for the purposes of this acty
or lease or rent the same or otherwise take and receive the
income or profit and revenue therefrom. A determination
shall be made by the department 3s to the market value of
rights-—of-——way rights-of-wayes easementss or property to be
solds transferreds abandoneds or otherwise disposed of. A%+
neome—or—profit-and-revenve—of-the—woerks—and-——ati~—noneys
recetved-—from——the-sete-or—disposatl—of-watéry—vse—of-woatery
water—storegev—or-other-servicey——antd——from—the—operationy
Ieasey-—sote—or—other—disposition—ef-the—worksy—preperty-ond
facitities—sequired-under—this—setvy—sholi-——bhe—deposited—+to
the-state—generat—funds®

Section 3. Section B89-40ls ReCeMe 1947y is amended to
read as follows:

"835-401. Disposition of moneys collecteds {11 For the

purpose of carrying out the provisions of the—ilater
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€onservation—Acty-acta-amendatory-thereto-and-—supplementary
thereofy chapter 1 of Tjtle 89 and such other water resource
authoritys powerss and duties as are conferred upon the
department of natural resources and conservation by lawy the
following moneys shall be deposited in the earmarked revenue
fund for the use of the department:

{2} al? sums of money donated or contributed by the
federal government or any department or agencies thereof;

ib) al11 giftse donationss bequestsy and devises made
to the state therefors and proceeds of the sale thereof; and
the proceeds of the sale or redemption of and the interest
earned by the securities purchased or acguired by—the—moneys
thereof with money received under this subsectians

1c} all reimbursements for money advanced for the
payment of the assessments upon states school--grented
schogl-granteds and other public lands for the i-provenen;
thereof as provided by l1aw;

1d} 211 reimbursements for money advanced for the
investigation and survey of reclamationy electrifications
and rehabilitation systems or projects proposed to be
financed in whole or in part by the reclamation of lands and
dykings drainages and dyking and drainage dams for
conservation of water to be used in reclamation of land or
stock reservoirs or for the constructions maintenances and

operation of plants or projects for the manufacture or
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distribution of electric current; tcevenves—arisine—+from
projects-construgected—or—owned—bhy—the—department—in-excess—of
costy——-of--operation—eand——aaintenancey——end——repayment———of
principat—and-—interest——of-—any-—moneys——borrowed——for—the
constractron-of—the-projectatr—oti-sums—payobie-—as——rentats
dae—for—water—usevy—-nointenance—or—operation-upen—any-project
ouned--hy——-the——state——or-for-which-such—rentats—are—-due—and
payablte-under—sny-contract-or—agreement-made—by-any-—-persony
arsociation——or—corporation—-with—the—departmentt—ati—sums—of
money-received-by—the—department—for--the——use——of-—edectric
eurrenty-in-excess—ef-the—meintenance—end-operation—upon—eny
etectrifieation—systenor-projecet

{e} all reimbursements for costs of surveys and
investigations for moneys advanced to countiess cities or
towns or their proportion of the cost thereofy or from any

cther sourcese.

Iﬂ
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Section 4« Section 89-125¢ ReCoMe 1947+ is amended to
read 3s follows:

"g9-125. Powers-of-department——-concerning-—waters——end
approprietions——thereof Department powers over state waterse
{1} The authority of the departwent conferred by this aet
chapter extends and applies to rights to the natural flow of
the waters of this state which it may acquires with the
approval of the boards by condemnations purchases exchanges
appropriations or agreemente

(2) For the purpose of reqgulating the diversion of
those waterse the department may enter upon the means and
place of use of all appropriators for making surveys of
respective rights and seasonal needs.

{3) The department may take into consideration the
decrees of the courts of this state having jurisdictione
which purport to adjudicate the waters of a stream or its
tributariess and a fairsy reasonables and eaquitable
reconciliation shall be made between the claimants asserting
rights under different decrees and between decreed rights
and asserted riohts of appropriation not adjudicated by any
courte

{4) The departmentey at its discretions may hold

hearings relating to the rights of respective claimants
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after first giving such notice as it deems consjders
appropriatery and make findings of the date and quantity of
appropriation and use of all cilaimants which the department
will recognize and observe in diverting the waters which it
ownse. Yhe department may police and distribute to the owner
of tha recognized appropriation the waters due him upon
request and under terms agreed upone.

(5) The departmenty when engaged in controlling and
dividing the natural flow of a stream under the authority
granted by this oet chapters is exercising a police power of
the states and water commissioners appointed by any court
may not deprive the departmemt of any of the waters owned or
administered under agreement with respective ownerss but the
owner of a prior right contending that the department is not
recognizing and respecting the appropriation may resort to a
court for the purpose of determining whether or not the
rights of the claimant have been invadeds and the department
shall observe the terms of the final decree.

(6) When the department impounds or acquires the right
of appropriation of the waters of a streamy it may divert or
authorize the diversion at any point on the streamy or any
portion thereofy when it is done without injury to a prior
appropriatore

13y -—Fhis-act-does-not-——repeat-—or—anend-—an——existing

“steatute—-pertaining-“to——the—appropriation——or-use—of—water
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except-as-expressty—provided—in—this-acty—ond—thirs-act——does

not—interfere~with-vested-rights—to-the-use-of-watery
t8t—in—-eadditton——teo——the—powers——conferred—on—the

department-etsevhere-in—this—cheptery

{11 the Ihe department may acquire water by purchase
option or agreement with the federal governwent from the
Fort Peck Reservoir for the purpose of sales rents or
distribution for industrial use. In such casess the
department is not required to construct any diversion or
appropriation facilities or worksy and it may selly renty or
distribute such water at such rates and under such terms and
conditions as it considers appropriate<®

Section 5. Section B89-319y ReCeMs 1947y is amended to
read as follows:

“89-319. Separate permit for each operation. {1}
S i hall be i ¢ -

{2} “Operation™ means the performance of weather
modification and control activities entered into for the
purpese of producing or attempting to producey 3 certain
modifying effect within one {3} geographical area over one
continuing time interval not exceeding one—-{14 year.™

Section 6. Section 89-823s RelLsMe 1947+ is amended to
read as follows:

"g9-823. Owners of water to sell surplus. Any person

having the right to usees selly or dispose of watery and
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engag= in usings sellings or disposing of the samey who has
a surplus of water not used or soldy or any person having a
surplus of watery and the right to sell and dispose of the
samey is requireds upon the payment or tender to the person
entitled thereto of an amount equal to the wusual and
customary rates per #nch INEH-BR INCH OR cubic foot of water
per seconde to convey and deliver to the person sweh the
surplus of unsold watery or so much thereof for which sedd
the payment or tender sha¥i—heve—been has beenp madey and
shall continue so to convey and dgliver the same weekly so
long as ge+d the surplus of unused or unsold water exists
and said the payment or tender be j5 made as aforesaide”™

Section T« Section 89-86Ty RaleMe 1947+ is amended to
read as follows:

"89-867. Definitionse. Untess the context requires
otherwises in this chapter the following definitions apply:

{1) ™Water™ means all water of the states surface and
subsurfaces regardiess of its character or wmanner of
occurrencey including geothermal waters

{2) “Beneficial wuse™ means a use of water for the
benefit of the appropriators other personse or the publice
includingy but not limited toy agricultural (including stock
water)y domesticy fish and wildlifey industriale irrigations
miningy municipal powers and recreational usests providedy

howevery—thet—-8 A use of water for slurry to export coal
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from Montana is not a beneficial uses. Slurry is a mixture
of water and inscluble matter.

{3) "“Appropriate® means to diverts impounde or
withdraw {including by stock for stock water) a quantity of
watery org :1n the case of a public agencyr to reserve water
in accordarce with seetion 89-890.

(4) ¥Existing right"™ means a right to the use of water
which would be protected under the law as it existed prior
to July ls 1973.

{5) "Groundwater™ means any water beneath the land
suriace or beneath the bed of a streams lakes reservoirs or
other body of surface watervy and which is ot a part of that
surface watere

{6) "Hell™ means any artificial opening or excavation
in the grounds however madesy by which groundwater is sought
or can be obtaiped or through which it flows under natural
pressures or is artificially withdrawn.

{7T) “Permit®™ means the permit to appropriate issued by
the department under sections 89-880 through 89-887.

{8) *“{ertificate™ means the certificate of water right
issued by the department under sections 39-879%y 89-8B0(5)«
and 89-888.

(9) "Dectaration™ means the declaration of an existing
right filed with the department under seetion 89-872.

{10) "Waste™ means the unreasonable 1loss of water
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through the design or negligent operation of an
appropriation or water distribution Ffacilityy _or the
application of water to anything but a beneficial use.

{11} "Political= subdivision® means any county,
incorporated city or towns public corporations or district
created pursuant to state lawy or other public body of the
state empowered to appropriate water. but not a private
corporationy associations or groupe

{12) “Person®™ means an individualy associationy
partnerships corporations state agencyy political
subdivisions and or the United States or any agency thereof.

{13) "Department” means the department of natural
resources and conservation provided for in Title B82A,
chapter 15.

{14) “Board™® means the board of natural resources and
conservation provided for in seetion B2A-1509.

£115y-"hctt-means—the-Montens——loter——gdse——Act——and-——any
subsequent-anendments—or-additiona-theretos™

Section Bs Section 89-2911ls ReCeMe 194Ts+ is amended to
read as follows:

“g9-2911. Definitionse Unless the context requires
otherwisees in this chapter ;hg,fQ11nging_ﬂg[ini;inn;__agglx:

ta¥{l] “6round——water GGroupndwater™ means any fresh
water beneath the land surface or beneath the bed of a

streams lakes reservoiry or other body of surface watery and

~14— SB 26
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which is not a part of that surface water. Fresh water shall
be deemed caopnsidered to be water fit for domestice
livestocks or agricultural use. The departmente after
notice and hearingy may fix definite standards for
determining fresh water in any controlied ground-——water
groundwater area or subarea of the state.

th¥{2) ®“Aquifer®™ means any underground geological
structure or formation which is capable of yielding water or
is capab¥e of recharge.

+e+{3} "Hell"™ means any artificial opening or
excavation in the grounds however mades by which ground
woater groundwater is sought ar can be obtained or through
which it flows wunder natural pressures or is artificially
withdrawne.

t4¥{4) *"Beneficial use™ means a use of water for the
benefit of <the appropriatore other persons or the publicy
includingy but not limited toy agricultural {including stock
water)s domestice fish and wildlifey industrialey irrigation,

minings municipals powery and recreational uses. A _use of

¢ ficial 51 R R ¢ ' lubl
matiers

tey{5) ™"Person"™ means an individualy association.
partnersnips corporations state agencys political

subdivisions and or the United States or any aqency thereof.
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+f3i6) “"Department™ means the department of natural
rescurces and conservation provided for in Title 82Ay
chapter 15.

+9¥{1) “Eround--water Groundwater area®™ means an area
whichy as nearly as known facts permits may be designated so
as to +ncltese enclose a single and distinct body of ground
water groundwaters which shall be described horizontally by
surface description in all cases and which wmay be limited
vertically by describing known geological formations should
conditions dictate this to be desirables. Ffor purposes of
adninistragion. large ground—water groundwater areas may be
divided into convenient administrative units ®known as
"subareasw%g

+h¥({8) ™“Board™ means the board of natural resources

and conservation provided for in seetion 82A-1509.

Section 9. Section 89-899y R.Ca.Me 1947y is amended to
read as follows:

*89-899. Legal assistance. {1) When regquested by the
departments the attorney qeneral and the county attorneys

within their respective counties shall perform legal
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services and conduct legal proceedings necessary tc cCarry
out the purposes of this eet ghapter. The department may
also employ legal counsel to enforce this set chapter and to
conduct proceedings under ite

{2) I¥ an appropriator who is a citizen of Montana
becomes involved in a controversy to which any agency of the
federal government or another state is a partys the
department may in its discretion intervene as a party or
provide necessary Jlegal assistance to the citizen of
Montana."

Section 10. Section 89-2930s ReCeMe 1947 is amended
to read as follows:

*“§9-2930. Duty of county attorneys and attorney
genarale The county attorneys and the attorney geﬁeta‘ of
the state shall perform such legal services and bring such
l1egal proceedings in carrying out the purpose of this set
chapter within their respective counties as the department
shett may request. Ihe department may also employ Tlegal

1 £ fi hapt £t { t
under ite®

Section lle Section 89-907s ReCeMse 1947+ is amended to
read as follows:

"89-907. Filing written statement with department.
(1) Any person claiming an appropriative right to the use

of any water of any interstate tributary which right was
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acquired after January 1. 1950+ shalls within sty 60 days
after the-approvel-of-this—eet february 25« 1953+ or before
he diverts any watery file with the department at its office
in Helenas, Montanas a written statement containing the
following information:

{3) ¥he the name of the claimant and his addresswi

{b) BPete date of appropriation or the date when the
water was first applied to a beneficial usewi

{c) ¥he the quantity of water claimeds;

(d} Fhe the name of the streamy rivers or other source
of water froms which the diversion is mades if it has a namey
and if it does nots such a description ss—witi—identify
identifying the samewi

(e} ¥Fhe the purpose for which the water is claimed and
the place of intended usewi

(f) ¥he the means of diversionel

{a)} Whether whether or not a weir or other device for
measuring the water intended to be diverted has been
installed in his ditch or other means of diversionw}

(hy *f if a notice of appropriation was filed with the
county clerk and recordery as-provided-—by--seection——69-010y
the name of the county where it was fileds:

{i) whether yhether the appropriation was made from an
adjudicated or nonadjudicated streams rivery or other source

of watera
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{2) 7The written statement shall be verified by the
affidavit of the claimant or someone in his behalfs which
affidavit must state that the matters and facts contained in
the written statement are true."

Section 12. Section 89-91les RaCeMe 1947+ is amended to
read as follows:

"89-911e Domestic and stock uses not—within-the-sct
exempted. Any appropriation of water from any interstate
tributary of the Yellowstone River made for domestic or
stock water uses shold wjll not come within the provisions
of this ecty-providedy—that chapter whenever the capacity of
any a reservoir for stock water sheit does not exceed twenty
20 acre—feeta™

Section 13. Section B89-1015s ReCeMe 1947+ is amended

to read as follows:

"89-1015« Complaint by dissatisfied user procedure
one #Any A person owning or using any of the waters of such
the stream or ditch or extemsion of the ditchy who is
dissatisfied with the method of distribution of the waters
of suweh the stream or ditch by sueh the water commissioner
or . water commissionersy and who claims to be entitled to
more water than he is receivingy or +s-entitied to a right
prior to that allowed him by sueh the water commissioner or

water commissionersy may file his written complainte duly

verifieds setting forth the facts of wsueh the claime
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Thereupon the judge shall fix a time for the hearing of such
petitiony and shall direct that such notice be given to the
parties interested in sweh the hearing as the judge wmey—deem
£onsiders necessarye. At the time fixed for sweh the
hearingsy the judge must hear and examine the complainant and
such other parties as may appear to support or resist such
claimr and atse examine sueh iLhe water commissioner or water
commissioners and witnesses as to the charges contained in
sa+d the complaint. Upon the determination of the hearings
the judge shall make such findings and order as he mey—deem
considers just and proper n—the—-premises. If it shadd
sppesr appears to the judge that the water commissioner or
water commissioners have not properly distributed the water
according to the provisions of the decrees then the judge
shall give the proper instructions for such distribution.
The judge may remove such any water commissioner or—water
commissioners and appoint some other person or-—perseons in
nis or—thetr steady if he deems considers that the interests
of the parties in the waters mentioned in suech ithe decree
will be best subserved therebys and if it shatl—eppeer
appegrs to the judge that the sea+d water commissioner or
water-commissioners—have has willfully faitled to perform
their hijs dutiesy ¢hey he may be proceeded against for
contempt of courty as provided in contempt cases. The judge

shall make such order as to the payment of costs of such the
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hearing as wmay-—appear appears to him to be just and propere®

Section l&e Section B9-1202+ RelCeM. 1947y is amended
to read as follows:

»g89-1202. Petition for orqganizatione (1} For the
purpose of establishing and organizing an irrigation
district hereunders a petition signed by the required number
of holders of title or evidence of title to 1lands within
sueh the proposed district mentioned in the preceding
section shall be filed with the clerk of the district court
of the county in which the-jends—of-the-proposed-districty
or—the—greater—portion-thereofy-are-situsteds—providedy—if
there——are—~three——or-more-cotnties—emdraced-+n-—the-proposed
districty—and-no—one—county—embraces—the-greater—portion——of
sa+d-—*aﬂdsv—-then——end-+n—thet—eveﬂt-se+d—petit+on—;he¥+—be
fired-tn-the-county—-which-embraces-a—greater—portion—of-said
tands—than—any-one—-of—the-other—countires—enbraced-—in——said
preposed-—distriet 1ithe greatesi portion of the lands of the
proposed district are lgcated. Sueeir Ihe petition shall  set
forth:

w3} Fhe the name suggested for the proposed
district;

2w(hb} +#* @ general description of the Jlands to be
inctuded in the proposed district;

3wjc) Fhe the names of the holders of title or

evidence of title to the lands in the oproposed districte
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ascertained in the wmanner mentioned in the preceding
sectionts and if emy—sueh 3 holder is a nonresident of the
county or counties in which the proposed district liesy the
post-office address of sueh the nonresident owners if known;

4s1d) 6Genereldy generallys the source from which the
Tands in the proposed district are to be irrigatedy and the
character of the workssy water rightse canalss and other
property proposed to be acquired or constructed for
irrigation purposes in the proposed district;

Ss{e} A a prayer that the lands embraced within the
proposed district be organized as an irrigation district
according to the gpplicable provisions of this—ect chapters
i2 through 21 of Title 89«

21 The’petition shall be accompanied by:

t+¥{al a map or plat of the proposed districtei and

t2¥lh) a good and sufficient bond or undertakings to
be approved by the district court or judge thereof of the
county in which the petition is required to be filed under
the provisions of this—act subsectjon {(lies to pay all costs
in and about the proceedinas preliminary to the organization
of the district in the event that said the organization
shatt is not be effected.

13) Mere error or omission in the description of any
lands or in the names of any of the holders of title or

evidence of title to lands sheli—not--operate——to does not
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render invalid any proceedings hereundery or te deprive the
district court of jurisdiction of the subject mattert,
providedy-—saeh 3Such misdescribed Tands or misnamed persons
shatt may not be included in sa+d the district.™

Section 15« Section 89-1204e ReCeM. 1947y is amended
to read as follows:

®"§9-1204« Hearing on petition and appointment of
commissionerse. {1} At the time specified in the notice
mentioned in the preceding sectiony the district court in
which the petition aforeseid is filed shall hear the
petitiony but may adjourn such hearing from time to time,
not exceeding three 3 weeks in alles and may continue the
hearing Ffor want of sufficient notice or other good causea
The courte wupon application of the petitioners or any
interested person or persons interested, shall permit the
petition to be amendedy and may order further or additional
notice to be givene Upon such hearing all joterested persons
+neerestedy whose lands or rights wmay be damaged or
benefited by the organization of the district or by the
irrigation works or improvements therein or to be acquired
or constructed as—hereinafter——set—-forthy may appear and
contest the necessity or utility of the proposed districty
or any part thereofy and the contestants and petitioners may
offer any competent evidence in regard thereto.

{(2) #e-shali-be-the—doty-of-the Jhe court #*o shall
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hear and determine whether +the reguirements of sections
89-1201y B9-1202¢ and 89-1203 have been complied withy and
for that purpose shall hear all competent and relevant
testimony that may be offereda

{3) 4{a) The court may make such changes in the
proposed district as may be deemed gonsidered advisablev or
as facts rights and justice may requirets, but——shelti—not
excivde——from——such-proposed—district—eny-tand Land which is
susceptible of irrigation from the same general sourcey and
by +the same general system of works applicable to the other
tands of s?eh the proposed districty @may not be excluded
from the proposed district if the owner or owners of such
the lands shadd file in sueh the district court a written
request that sueh the lands be includedp, #n—such—distriets
nor-shati-eny—tends—which—witi—noty—in-the—judgment—ef-—the
courty-be—-benefited-by—irrigation—-by-meons—of-said-system—of
worksy—-ner--shali-Fands-nireedy—under—-+rrigationy-nor—tands
hav+nq—wntef—r+qhts-appnrtenent—thefetev—nof-+ands—t#?t-—een
be——irrigated—-from-—sources—more—feasible—than-the—district
systemy-be-inciuded-within-such——proposed--districty——uniess
the--owner——of-—sueh——tands-—-shati-consent—in—writing—to-the
rnetusion——of-—such-—tends——in——the-—proposed——districty——oas
heretnafter———providedy——and-—to——this——end-—the—court——mny
subdivide-tands-inciuded-within—the—-petition—or-proposed--at

the——hearina-——to—be-——inctuded-—within--such——district-—into
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forty-sere-tracts-or—amatter—subdivisions—thereofi—providedy
howevery—that-where-a—district-ia—Fformed-to—co-operote——with
the-—tinited—-5Statesy——tende—-previousty—irrigaeted-and-having
water—riqghts—appurtenant-thereto-may-be-inectuded—within——the
district——boundariesy——if——it—shati—appear—-to—the—court—thet
the-seme—witi-be—benefited-therebyi——and--provided——furthery
that-—aii--tands——having —water——rights—appartensnt—theretor
which-are-served-by-a-system—of—irrigetien——works——suppiying
nore——than—ten——-thousand——-acres——of—~tandsyr-—msyy—in—the
diseretion——of--the—courty——be——inciuded—in——the-—proposed
district-—on--petition—of-at—teest—o—majority-both—in-nunber
and-sereage~of-the—holders-of-titie—or-evidence—of-titie——to
the—*ond—heving-uetef—r+ghts«eppuftenant—thefetov—nﬂd—se?ved
by-—the—-sane—-system-—ef—-%rf%gst+en—-uorkst——kcndQ——of-the
district-need-not-be-contigquousy—end-any-particunier—troct-or
tractsv-irrespective—of-their—tocation-in—the-districty-—may

be-exctudeds
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t43¥15) 1Ife on final hearingy it is found by the court
that the petition does not substantially comply with the
aforessid requirements of this acty or that the Ffacts
therein stated are not sustained by the evidences then the
court shall dismiss the petition at the cost of the
petitionersy and she¥* make and enter an order to that

effectty but—3¢ If it is found that seid 1the petition
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substantially complies with sa¥d the requirementsy and that
the facts there#n stated are sustained by the evidencesy then
the court shall make and enter an order:

twf{a} Sett+ng s5etiing forth se+d findings and allowing
sa+d Lhe petition;

2vih] €Esteblishing establishing the proposed district;

3w{g) 6+ving giving accurate descriptions of the lands
included within the proposed district;

4x{d) ®+viding dividing the proposed district into
threes fives or seven divisionss as may be advisable in view
of the size of the district;

5e(e) *ppeinting appointing as commissioner one
competent person for each division of the districts having
the qualifications as provided by seetien B9-1205.

5+({6) Sueh IThe Ffinding and order shell--be age
conclusive upon all the owners of lands within the district
that they have assented to and accepted the applicahle
provisions of this—mett chapters 12 through 2! of Title 89
and shati--be are final unless appealed from to the supreme
court within sixty 60 days from the day of entry of sueh the
ordere A copy of such the orders duly certified to by the
clerk of seid the district courty shall be filed for record
within thirty 30 days after suweh the order is wmade and
entered with the county clerk and recorder of the county

where+n ghere the lands included within swed the district
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are situatedss providedy——howevery—-—-there-shati-be—omitted
from-sveh-copy—~tands Lands not situated in the county in
which steh the copy is filed shall be omitied from the Copys

t63LT) Every irrigation district so established
hereunder is hereby—-dectsred—to—be a public corporation for
the promotion of the pubtic welfares and the lands included
therein shall constitute all the taxable and assessable
property of such district for the purposes of this-sct
chapters 12 through 21 of Title 89.%

Section 16. Section 89-1205+ ReCeMe 1947+ is amended
to read as‘follons:

"B9-1205. Qualifications of commissioners and term of
of fice——offi+eiad-bonde {1) No person she¥t-be—quetified—to
hotd-——the-—-pesition—of may be a commissioner unless he be js
an owner of land within the district and shatd-~pe is a
resident of the county in which the division of the
districty or some portion thereofs for which such
conmissioners—so the compissioner is electeds is situateds

{2) The commissioners appointed as—-—aforesedd shaill
hold their respective offices until the second Saturday in
April following their appointmenty and until their
respective successors are elected and qualified wes-—and--in
the-—-manner———hereinafter———provided. Each of suwekh the
commissioners shall gqualify in the same manner as justices

of the peaceyy, and—shat}-——give——a—bond-in-the—sumof—two
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thousand-detiarsy-conditioned-upon—-the-farthfui-——performance
of--his-~dotiesy——to—-pe-—made-—payabie-to-the—stote—for-the
benefre-of-the-dirastrictt-whieh Ihe bond for a _commissioner
shall be approved by the district court or judge thereof and
filed in the office of the clerk of saéd the courtis
providedy—taet—+n In case any district orgenired egstablished
under this t¥t}e ghapter is appointed fiscal agent of the
United Statesy or js_ _authorized by the United States +s
agthorired tc make collections of moneys for and on behalf
of the United States in connection with any federal
reclamation projects each such commissioner shall execute a
further and additional official bond in such sum as the
secretary of the interior may requires conditioned _for the
faithful discharqgqe of the duties of his officey and the
faithful discharge by the district of its duties as fiscal
or other aqgent of the United States under any such
appointment or authorizations and any such bond may be sued
upon by the United Statesy or by any person injured by the
failure of such the commissioner or the district to fullys
promptlys and completely perforw their respective duties.™

Section 17« Section 89-1208y ReCeMe 19479 is amended
to read as follows:

*39-~1208. Compensation and expenses of commissioners—
pengtty—for—+nterest—-in-—contract——bonds--of-—commissioners,

41} The commissionersy when sitting as a board or when
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engaged in the business of the districts shall each receive
an___amount not to exceed twenty-dotiars—-{3204v-per 3 day for
servicesy ands in addition theretos their necessary expenses
in attending meetingsy or when otherwise engaged on district
businesss including premiums on qualifying bonds and any
other bonds required of them in connection with their
offices provided such expenses and per diem be gre approved
by a unanimous vote of seid the boards and a mileage
allowance of twelwe 12 cents tSwviZ2d—per g mile in attending
board wmeetings or when engaged in the business of the
irrigation districte.

12) No commissioner or any other officer named in this
act shelt may in any manner be  interesteds directly or
indirectlye in any contract awarded or to be awarded by the
boardy or in the profits derived therefromty snd—fer For any
violation of this provisions such officer shatt-be—deemed is
guilty of a misdemeanor and his conviction thereof shall
work forfeiture of his office and he shall be punished by-a
fine-not-exceeding—five—hundred—dottars—4$566w88yy——or—by
+mprisoament-in—the-county—jari—not—exceeding—six—t&r-—months
or—by-——-both-—such—-—fine——and-—imprisonment as provided jn
94-7-40]«

{3) The commissioners of sea+d gpn irrigation district
shalt each furnish a bond in the penal sum of twenty—five

hundred—-dodtars———{$2:500w66%, with corporate surety
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conditioned for the faithful performance of their duties

under this actye end—the Jhe secretary shall furnish bonds
with corporate suretys in the sum of one-thousand-doiiars
+$1:000+88%y conditioned for the faithful performance of his
duties pursuant to this acty and for the proper and
safekeeping of the records and documents of sedd the
districts in a1l cases where the obligations of seitd the
districts either existing or proposeds total twe—hundred-and
fifty-—thousend-—dottars-{3$250,000%8683 or overe In all other
cases the bond for se+d the commissioners shall be in the
sum of one—thousand-doliars—+$351;000+084."

Section 18. Section 89-1220+ ReCeMe. 1947y is amended
to read as follows:

"89-1220. Purpose. This act is not intended to
conflict in any way with present statutes governing
irrigation districtsy but is for the sole purpose of making
it possible for one or more irrigation districts to function
jointly +through a central control agency for the purpose of
efficiencyy simplicitysy and economy.™

Section 19« Section 89-1311ls ReleMe 1947y is amended
to read as follows:

*89-131li. Qualification of electors — apnd nature of
voting rightss how determinedes (1)} At all elections held
under the provisions of this acte except as herein otherwise

expressly providedy the following holders of titley or
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evidence of titley to lands within the districts herein
designated electorss sha¥i—be are entitled to vote:

+v{a) #¥*+ all persons having the qualifications of
electors under the constitution and general and school laws
of the state;

2w»ib) 6Guerdiens guardianse executorss administratorss
and trustees residing in the state;

3w{c) BPomestie domesiic corporationss by their duly
orqganired authorized agentse

121 In all elections held under this acte each elector
sheti—be ‘15 permitted to cast one vote for each ferty 40
acres of irrigable landy or major fraction thereofy owned by
suech the elector within the districty irrespective of the
location of edwch ithe irrigable lands within the tracts
designated by the commissioners for assessment and taxation
purposesy or within coniressional subdivisionss platted lots
or blocksy {except as hereinafter provided for}ls election
precinctssy or district divisionss but any elector owning any
less than forty 40 acres of irrigable land shet¥d—be |5
entitled to one vote. Until asctual-—determination—of the
irrigable area under the proposed plan of reclamation
proposed is had gdetermined.
boundaries of the district shall be deemed—-to—bhe considered

all Yand included within the

irrigable land for election purposesSe

{3) Where MHhenever land is owned by co-owners, seadd
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the owners may designate one of their numbery or an aqgenty
to cast the vote for sadd the ownerse and one vote only for
each forty 40 acres of irrigable landy or major fraction
thereofy——shat¥ may be cast by se+d the yoting co-o;ner or
agent. Where Mhenever land is under contract of sale to a
purchaser residing within the states suweh the purchaser may
vote on behilf of the owner of se+d the lande 4hen votings
the agent c¢f a corporationy or of co-ownersy or the co-owner
designated for purpose of votings or the purchaser of Tand
under contract of sales as the case may bes shall file with
the secretary of the districty or with the election
officialsy a written instrument of his authoritys executed
and acknowledged by the proper officers of seid the
corporations or by %e+d the co-ownerss or by the o;ner of
sneh Jland under contract of sales as the case may bes and
thereupon such the agent or co-ownery or purchasere 3s the
case may bey shoait-—be—-deemed j3 an elector within the
meaning of this acte. #Where Hhenever the total irrigable
acreage within any one district has been platted or
subdivided into lots or blocks to the extent of five-——per
cent—-4+5%% or more of the total acreage of the districts each
elector shelt-be is permitted to cast one vote for each one
acre of irrigable land or major fraction thereof owned by
sueh the elector within the districty irrespective of the

location of such irrigable lands within the tracts
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designated by the commissioners for the assessment and
taxation purposes or within the congressional subdivisionse
but any elector owning any less than one ] acre of irrigable
Jand within 9e8+d the district shali—be 5 entitled to one
votee The balloting shall take place in the following
manner: ¥Fem——{t10y+ votes or lessy separate ballots will be
used; more than ten—+$10} votess the elector shall vote in
blocks of ten 10 using one ballot for each ¢en 10 votes and
separate ballots for odd votes over multiples of dten 10. The
election shall otherwise conform with the provisions sedt—out
+n—section of 89-1308 of-this—~chepter. it—sha%%—he—t;e—-duty
of—-the Ihe chairman- of +the commissionersy or such
commissioner as he may delegatey—te shall determine before
each election whether the provisions of this paragreph
subsection are in force or whether the provisions heretofore
set out shall apply.®

Section 20« Section 89-1319s ReCeM. 1947+ is amended
to read as follows:

*89-1319« Application of acte This act shall apply
only when ewenty 20 or more owners of land with water rights
appurtenant theretoy-serving-at—teast—twe—thousand-ecres——of
t+end-——contiquous——in—tocation—or—of-reesonabty-compact—areay
a4+ are being served by one stream and its branches or from
one source of water supplyy and in which the rights to the

use of water shall have been determined by decree of 3 court
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of competent jurisdiction apd at least 2,000 acres of lands

Section 21. Section B9~1320s ReCa.Me 1947+ is amended
to read as follows:

*89-1320. Petitions—hearinga and notiee—order of
court—commissioners. Whenever the owners of land and water
rightses as described in section 89-1319, desire to organize
for the purposes mentioned in this acte a petition to that
effects signed by not less than sixty—per—cent 603 of the
individual landowners who she}3 represent not Jless than
f+fty-one-per—cent 51X of the irrigable acres to be affected
by suweh the proposed district and fifty-one—per—cent 513 ofx
the inches INEHES—OF-—WAFER-—BOR cubic feet of water per
secondy decreed or adjudicated in the streé- #n from which
sueh the irrigation district is to operates shall be filed
with the clerk of the district court of the county or
counties in which sueh the district is to be created. #t—+s
providedvy—howevery—that—fer [or the purpeses purpase of
determining whether the requirement fequirements of acreage
and cubic feet of water inches per second BR-INEHESOF-HAFER
has have been met by the petitions water diverted from the
adjudicated stream and distributed under other irrigation
districts gther than the one to be created under this actey

shatt may not be considered; howevers such water and acreage
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shall be required to pay eny-and 31l assessments the same as
other water and acreaqe affected by irrigation districts
created under this acte Upon filing of se+d the petitions
the court shalt? set a date for a hearing on the petitiony
and a written notice not less than five 5 days prior to suweh
the hearing shall be mailed to each landowner or water right
owner affected by the proposed districte If the court findsy
from such hearingy that an irrigation districts as prayed
for in the petitions is feasible and practicals the court
shall issue an order creating such the irrigation districte
which shal] constitute the authority for the district to
function for the purposes and intent as outlined in this
actes The court shall appoint five commissionersy who shait
be are landowners or water right ownerss affected by such
districty to act until the first annual meetingv—sa-provided
hereafter."

Section 22« Section B89-1322¢ ReCeMe 1947y is amended
to read as follows:

®g9-1322. Duty of trustees—3+imit-ona levys +¢o-—-cover
expense——determination-of—tevy-- and indebtedness other—than
warrant-—indebtedness——net—to——be—-—crested. The board of
trustees shali-be-suthorized—te nay develop the scurce of
supplyvyi +to cleans improves and develop the channel of the
streamvi and to do and perform other work on the main

distributing system as will be beneficial to the better
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distribution of the waters of sueh the decreed water right
streamy but in no case shed¥ may the boarde to cover the
expenses of such works levy to exceed twenty—five Zﬁ cents
per acre in any one yeare te-is—further-providedy-that-when
Wheneyer waters of the stream under the irrigation districty
created by this acty are commingled with other waters or it
is difficult to determine just how many acres are irrigable
by the water rights held in swch iLhe streams the acre basis
of levy shall be determined by the number of +nehes INEHES
BR INEHES-OR cubic feet of water per second owned by such

party or parties at the rate of one-inch-of-waterr-ststutory

of water per second to the acres Fe——ie——further-—providedy

thet——the The board shati—heve-no—suthority—te may not issue
bonds or 4o incur any indebtedness other than warrant
indebtedness under the limitations preposed imposed by lawe.™

Section 23+ Section 89-1411ls ReCeMe 1947y is amended
to read as follows:

"go—-14lle Heoring-and—-—notice—publtication liotice of
hearinge On such petitinn being fileds the district court or
judge thereof shall make an order fixing the time and place
of for a3 hearing seme and directing that notice thereof be
givens Thereupon the clerk of sméd the court shall cause to

be published at least once a week for ¢we 2 successive
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calendar weeksy in the-—eofficial a newspaper of general
circulation in the county where se+d the petition is filedrvs
WIIH PREFERENCE GIVEN TO A NEWSPAPER PUBLISHEG JIN THE
COUNTYy a notice stating the time and place fixed by the
district court fixed when and where the hearing on seid the
petition will be had and containing a brief statement of the
matters set forth in set+d the petition and the object
thereofts +¢ If any portion of the 1lands soucht to be
excluded from the district e lies within any other county
or countiess then—sa+d the notice shail also be published as
provided above provided in the—offiedal 3 newspaper of suech
general cjirculation in the other county or countiesy WITH
PREFERENCE GIVEN TO A NEWSPAPER PUBLISHED IN THE OTHER
COUNTY OR COUNTIES. The first publication of se+d the notice
shati--be may not he less than thirey 30 days prior to the
time mentioned in sa+d the notice for sedd the hearinge™

Section 24. Section 89-1616y ReCeMe 1947y is amended
to read as follows:

"89-1616« Penalty-—for—interfering Interference with
commissioners or wth distribution system ——__penalty. Any
person who shet¥ in any manner +nterfere interferes with the
commissioners of an irrigation districty or their lawful
agent or employee in the carrying out of the powers
conferred by this acty or who sha¥i-chenge changes or temper

tampers with any 1lock boxs head gates or other device for
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the apportionment or distribution of watery installed by or
under the authority of suveh fthe commissionersy or who ahatd
in any manner obstruet obstructs or ehange changes the flow
of water in the distribution system of any irrfigation
district without authority of the commissioners of the
districty shally in the discretion of the commissionerss be
subject to a forfeiture of his right to the delivery of
water threough the distribution system of the districty so
long as such acts sha#+ continuey and shedi-Fikewirse—be s
quilty of e—-misdemesnor——endy—on——cenvictiony—shati—be
punéshabde-by—a-fine—of-not—tess—then—ten——dottors—44510+60}%
nor-——more———than——one—hundred—doitars——{$166s063v—or—by
+mprisonment—in—the-county—jait—for-not—tess——than-——one—ti}
day-—nor-more—tham—thirty—{38i-days—or-by—both—suchrfine—and
+mprisonment obstructing a public officer or criminal
ischief R L ishabl . N,

- - o*

Section 25« Section 89-1701+ ReCeMe 1947y is awended
to read as follows:

"89-1T01l. Limitations on debt-incurring powere (1) The
board of commissioners or other officers of the district
shatt-have-no-power—-te may not incur any debt or liability
whatever, either by issuing bonds or otherwises except as
provided in this act¢—esnd-any-debt—or-}+abitity—incurred-—in

excess—of--such—express--provisions——sheii-—be——ond-resatn
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absotutety-voidy-except—that-for—the-purpose-of-orqanrration
or—for-any—of—-the—iamedinte-perposes-of-this—acty—or—to-make
or-purchese——surveysy——plansy-—and-—speeificotionsy—or——Ffor
stream —qgauging—and-—gathering—datar—or—to-—make—any-repairs
oecasioned-by—any-caltamity-or-other—unforeseen——contingencyy
the——board-—of-commissioners—wayy—in—any-one-yeary—incur—the
+tndebtedness—of-gs—many-doitars—as—there-are——scres——in——the
districty-—and--mey——cause—warrants-of-the-ditstrict—to—irssue

therefor. No _ircrigation district may become indebteds in any
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Section 26« Section 89-1703s Re.C.He 1947y is amended
to read as follows: -

"§9-1703. Petition for bonds and ection—thereon
issuance of bondse. {1} For——the—purpese—of—providing-—the
necessary——fonds-—for——constructing-the—necessary—+rriastion
canats-and-worksy—inciuding-drainege—worksy-—and——works—-—for
the—-generation-and-distribution—of-ectectrical—energy—within
said-distriety-and-—acquiring—the--necessary-——property——end
rights-—thereforvy——and-—for-—the-—purpose——of—scquiring—-by
purehasey-—or—otherwisevy-—watersvy——water-—rightay——ceanatsy
reservoirsy——reservoir—sitesy-and-irrigetienworksy—drainage
worksy-ond—works—feor——the--—generatien——and——distribution——of

etectrical—eneray-constructedy-or-partiatiy—constructedy—and
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fof—-#he-pufpose—ef-aeet+ng—the—expense—thefetefere—incuffed
or-to-be-thereafter-incurred—irncident—to—such—econstruction
or—-—acquisition—of—such--works——and--propertyy——including
adBintstrativer—-engineering-snd—tegat-expensesy—ond-—for-—the
essonptiony——es—principat-——or—guarentorv—of-indebtedmesa—+to
the-tUnited-5tates-on—account-of—district—tendsv-ond—Ffor——the
purpose——of-——otherwise-—carrying——out—the—provisions—of—this
acty-end—-eof-providing—a-—sum—sufficient—to—pay——the—interest
on—oati-eof-such—bonds—for—five—{5)~—yearsy-or—essy—the-board
of-commissioners—of-eny—districtv——heretofore—or-—heresfter
ergantzed-—under—the——provisions—of—this-sctv-moay-avthorire
and-issve—the—negotinble—coupon—bonds—of——the--districty-——os
and-—in-the-nanner—hereinefeer—providedv—ai—sumsufficient—to
redeem—or——-pay-—a¥tty——or——any-—portionv——of-——the———existing
indebtedness——of—such-—distriety—evidenced—by—outstanding
bondsy—delinquent—interest—coupont—end-ecerved—interesty—or
warrantsy-together—with-atti—detinquent-and-ecerved—interesty
whether—-such-indebtedness—be-duoe—or-not-duer—or—which—has-or
may-—heresfter—become-paysbhlte—at—the-option—-of-—the-districty
er—by-consent-of-the—bondhotdersy—or—py——any--—iawfut——-neonsy
may-—be-—inctuded--as——n-—-portion—of-the-necessory—funds—fer
which—said-bonds-ere—-avthorieed-and--iasvweds JThe hoard of
commissioners of a district established under the provisions
of chapter 12 of Title 89 may authorize and jissue negotiable
coupon bonds  for the district for the purpose of providing
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{2} No bonds provided for in this section sha¥lt pay be
authorized or issued by or on behalf of any irrigation
district organized hereundery and no contract shett may be
made with the United States as provided in section 89-130ly
providedy except upon a petition signed by at least sixty
per——centum——{60Z¥2 in number and acreages: of the holders of
title or evidence of title to lands included within seid the
districty or by seventy-five—per—centum at_least +€75%%2 in
number and acreages of the holders of title or evidence of
title to such Yands who are residents of the county or
counties in which lands of the district are situated. Sueh
Ihe petition shall be addressed to the board of
commissionerstx 9shald set forth the aggregate amount of
bonds to be issuedv and the purpose or purposes thereofts
shatd have attached thereto an affidavit verifying the
signatures to sedd the petitionts and shadd be filed with
the secretary of the board of commissioners. When bondsey
howevery are issued for the sole purpose of redeeming or
paying the existing and outstanding bonds or warrantss or
bothe includinag delinguent and accrued interests of such

districtsy such bonds may be authorized and issued in the
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manner provided for by seetions 89-1712 and 89-1713.

{3) Upon the filing of suelh the petitiones the board of
commissioners shally by appropriate order or resolutions
authorize and direct the issuance of the bonds of the
district to the amount and for the purpose or purposes
specified in the petitionyi fix the numberss denominations.
and maturity or maturities of se¥d the bonds; specify the
rate of interest thereont and whether payable annually or
semiannually; designate the place of payment of seid ithe
bonds and the interest couponss within or without the state
of Montana; prescribe the form of ee+d the bonds and
interest coupons to be attached thereto; and provide for the
levy of a special taxy or assessment as provigded in this act
provided on all the lands in the district for the i;rigation
and benefit of which sa+d the district was organized and
sa+d the bonds are issuveds or seid the contract is to be
mader sufficient in amount +to pay the interest on and
principal of se+d the bonds when due and all amounts to be
paid to the United States under any contract between the
district and the United Statess acompanying which bonds of
the district have not been deposited with the United States
as provided in seet+on 89-1301 provided.

{4) If contract is to be made with the United States
as provided in seetion 89-1301 previdedy and bonds are not

to be deposited with the United States in connection with
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sueh the contracte the board of commissioners need not
authorize the issuance of bondse or if bonds are required in
addition to eweh the contractey the commissioners may
authorize bonds only for the amount needed in addition to
sueh the contract. Such order or resolétion shall also
provide for the confirmation proceedings in the district
court heretrmafter—-mentioned as provided in 89-1704."

Section 2T« Section 89-1704y ReCeMe 1947y is amended
to read as follows:

"g89-1704e Confirmation by district courte (1) Within
ten—110) days after the adoption of the order or resolution
ment ioned in the preceding sectiony the board of
commissioners shall file a petition in the district court of
the judicial district wherein yhere +s—%oeoted the office of
said the boardy is located to determine the validity of the
proceedings had relative to the issuance of seid the bonds
and te the levy of sadd the special tax or assessment.

{2) Such action shall be in the nature of a proceeding
in rems and jurisdiction of a1l parties interested shall be
had by giving notice given—-ess—hereinafter-provided. Sueh Ihe
petition shall set forth:

tt¥{a) generallyy, the establishment and organization
of the district;

+24(b) a certified copy of the petition ;entioned in

the preceding section;
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t3¥[c) a certified copy of the order or resolution
mentioned in the preceding sectionj

t43(d) a prayer for the confirmation of the
proceedings of the board stated in the petitiony and for the
confirmation of the bond issue and the special tax or
assessment levied to pay the bonds and interest thereones

t2¥{3) Upon the filing of se+d this petition in the
district courte the court or—judge—thereof shall fix the
time for the hearing of am+d the petitiony which shed} pay
not be less than fi+fteen—{15% days from the date of filing
the petition in se+d the courts and shall order the clerk of
the court to give notice of the filing of seid the petition
and the date of the hearing thereony by publication at least
once a week for ewo 2 calendar weeks in a newspaper
published or of general circulation in the county where the
office of +the board of commissioners of the district is
situatedy and also by posting a written or printed copy of
such notice in at least three public places in each division
of the districtsy the first of such publications and such
posting to be not less than #+fteen—-{15} days prior to the
date fixed for sedd the hearings

+3¥14) Sa+d JThe notice shall state the substance of
the petition and the time and place fixed for the hearing
thereony and that any person interested in or whose rights

may be affected by the issuance or sale of said the bondsy
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or the 1levy of sa+d the special tax or assessments or the
proceedings had or to be had by the sesitd board of
commissioners with respect to seid such mattersy mays on or
before the day fixed for the hearing of ssid the petitions
demur—-to—-or answer se+d the petitiony and may appear at said
the hearing and contest the aranting of the praver of se¥d
the petitiony and the entry of any order of confirmation
pursusnt-thereto.

153 Any person interested in or whose rights may be
affected by the issuance or sale of sa¥d the bondss er the
levy of se+d the special tax or assessmenty or the
proceedings had or to be had by the board of commissioners
of the district in connection with seid such mattersy and
the entry of any order of confirmation pursuant—theretoy may
enter his appearance in such proceedings and demor——to——or
answer ss+d the petition and contest the granting of the
prayer of se+d the petition.

+444{6) The provisions of Title 93 respecting the
demurrer-—or answer to a verified complaint shati-be are
appticable to e—demurrer—or an answer to said the petition.
The persons so demurring-to-or answering se+d the petition
shati-be are the defendants in the proceedings and the board
of commissioners sheltdl-be js the plaintiff. Every material
statement of the petitiony not specifically controverted by

the answery shall be taken as +trues and every holder of
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title or evidence of title to lands included in the district
failing to answer er-demur—te the petition shall be deemed
considered to admit as true all the material statements
hereof theregf. The procedure in such action shall be
determined by Title 93,

+54{1} Upon the hearings the district court shall find
and determine whether the provisions and requirements of the
preceding section have been complied withvy and whether
notice of the filing of the petition in the district court
and of the time and place of the hearing +¢hereen has been
duty given for the time 3nd in the manner herein prescribedy
and sheti——have—power—-ond-—jurisdietion-to may examine and
determine the regularitys legalitys and validity of the
proceedings hed preliminary and relative to the issﬁance of
the bondsy and the levy of the special tax or assessment in
the petition wmentionedy and the legality and validity of
sei+d fhe bonds and special tax or assessmenty and any-—end
ald actions taken by the board of commissioners in
connection with se+d such mattersy and shall hear all
objections filed to weid the proceedingsy or any part
thereofy or to the issuance of se+d the bondsy or the Jlevy
of the sa+d special tax or assessment or any portion
thereofe The courts in inquiring into the regularity,
legalitys and validity of 9eid Lthe proceedingss shall

disreaard any errors omissions or other irregularity which
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does not affect the substantial rights of the parties to
sadd iﬁg proceedingss The court may ratifys approves and
confirm aeeéd the proceedings in whole or in party and may
ratifys approves and confirm saéd the bonds and special tax
or assessmenty and enter its judgment or—deeree accordinglye.

163483 From any such judgment or-deeree an appeal may
be taken to the supreme court at any time within eten——410%
days from the entry of sweh the judgment or-deeree. Such Ihe
appeal shall be takens perfectedy and heard in the manner
prescribed by Title 93 covering appeals from district courts
to the supreme courte If no such appeal be js taken within
the in time aforesaidy or if taken and the judgment eor
decree of the district court be jis affirmed by the supreme
courte sweh the judament er——decree—shalti——be—Fforever
econclusive-upon-ati—the~wortd-as—to—the-—vatidity-——of--such
bonds—end—seid-spectai—tax—or-assessmentr—-and-the—same-shatd
never—-be—ecatted—into-question—in—sny-court—in—the—steate jis
final. The costs of said the proceedings shall be allowed or
apportioned between the parties in the discretion of the
courte."

Section 2B. Section 89-1705y ReCeMe 1947, is amended
to read as follows:

"“89-1705+ Details relating to bondse (1) All bonds
issued under the provisions of this act shelti-be—peysble—in

qotd-ceotn-of-the-tnited-Stotesy—of-the-standard-—weight—and
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finances——f finenessi——existing-at—the-time-of-the-issuet-and
shall run for a period not longer than ferty—140% years from
their datey but may contain a clause providing for their
prior redemption and payments at the option of the board of
commissioners of the districts on any interest payment date
after Ffive--~15) vyears from their date. Instead of straight
maturity bondss bonds may be issuved to mature serially at
such times and in such amounts as the board of commissioners
shall determines but no bonds so issued shel} may run for a
longer period than ferty—+$40} years from the date of issues
Seéd The bonds shall bear interest from their date until
paide payable annually or semiannuallyy with the
installments of interest to date of maturity of principal to
be evidenced by appropriate coupons attached to each bonde
5a+d The bonds and interest coupons shall be payable at such
place or placesy within or without the state of Montanay as
the board of commissioners shall prescribe.

(2) Suweh JIhe bonds shall be of such dencmination or
denominationsy and in such forme as the board of
commissioners shall prescribe. An issue of bonds is hereby
defined to be all the bonds issued in accordance with a
resolution or order of the board of commissionerse Each
issue of the bonds of a district shall be numbered
consecutively as authorized, and the bonds of each issue

shall be numbered consecutively. The board of commissioners
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shall fix the date of se+d the bondsy or Lthey may divide any
issue into two t2%y or more divisions and fix different dates
for the honds of each respsct+ve division. The date of any
bond must be subsequent +to the order oF resolution
authorizing it and prior to its delivery to a purchaser from
the districte.

(3} All bonds issued hereunder shall be sianed by the
president and attested by the secretary of the board under
the corporate seal of the districte and each of the interest
coupons to be attached to se+d the bonds shall be executed
by the signatures of setd the president and secretary. Each
bond sha]l.be signedy and each interest coupon shall be
executedy by the president and secretary of the board of
commissioners who may be in office at the date of sa+d iLthe
bond and couponsy or at any time thereafter prior to the
delivery of sa+d the bond to the purchaser thereof from the
district.

{4} The board of commissioners may provide for the
reqgistration of bonds in their discretion. The secretary of
the board of commissioners and county treasurerv—esch shall
edach keep a record of the bonds soldy or otherwise disposed
ofvi their datey numbers amounts maturitys or maturitiesyj
to whom soldyi rate of interestyi and the place or nlaces of
payment thereof."

Section 2%« Section B9-1713s RaC.Ma 1947y is amended

~-52- SB 26
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to read as follows:

%89-1713« Purpose of bonds —— petitions requirementss
and contents ofe (1) Any An irrigation district may issue
suweh refunding bonds for the purpose of redeeming or paying
the indebte-dnessy or any portion thereofy of the districte
whether represented by existing and outstanding bondsy
interest coupons thereofs or warrantss or——bothy including
accrued and unpaid interest on %e+d the bondse» couponss and
warrantss and whether such indebtedness be is due or not
duey or whieh has or may heresfter become payable at the
option of the districty or by consent fofd the bondholders
or warrant holdersy or——bothy or by any legal wmeansy and
whether such indebtedness be (s now existing or may
heresfter be createds and there-sholi-not-be fun&s in the
treasury of sweh the district are_ _not available for the
payment of the same. Such The refunding bonds may be issued
in one or more seriese The petition for sweh the refunding
bondss signedy as required by lawy by at least séxty—per
ecentum—{+60%¥ in number and acreage of the holders of title
or evidence of title to the lands included within se+d the
districty and addressed to the board of directors or
commissioners of the districty may contain the follewing
specificationsy in addition to the matters now required by
1awy-vire:

(2) How how many series of bonds shall be issued; and
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;b) Fhe the termsy conditionsy and liens of the seid
bondsy and the terms and conditions upon which each of sadd
the series of bonds shall be exchanged for outstanding bonds
of sadd the districty if the same are to be exchanged and
not soldts ond—sny-such—specifications—when—set—Forth—in-the
said—petition——ahait——be—controtiing-upon-the—seaid—board—of
directors—or-conmissionerasv—Fhe—petitioners—shalt—set—Fforth
with--partieviarity-——in——sueh-specifications—the-contract—of
exchange—to—be-nade—and-they-shald——heve—power—to—inciude
therein——sny——termy-requirenentv—granty—transfer—of-—property
or—rightsy-covenant—-and-condition—whatsoever—that—sheti—be
deened——by—the—said-petitioners—to-be—Ffor—the—hest—interests
of—the-said-districti—and-thet—the—-board-—of—directors—or
commissioners—of—the——district——sheit—have—the—power—te
suthorire—eand-—direct——the——issuance—of-—the——said-——bonds
aceordingtyy—and-to-make-any—such-contracty—ond-to—bind-the
+reigetion-district—therebys

2 1 ificati ided f i ; ti (1)
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Section 30« Section 89-1801y ReCeMe 1947y is amended
to read as follows:

"89-1801le Tax or assessment to pay bonds and intereste
{1} All bonds and the interest thereon issued hereundery
and all payments due or to become due to the United States
under any contract between the district and the United
Statese accompanying which bonds of the district have not
been deposited with the United States as provided in section
89-1301 providedy shall be paid by revenue derived from a
special tax or assessment Jlevied as-hereinsfter—provided
upon all the lands included in the districts except upon
sgeh those lands @ ithat have been included in sweh the
district on account of the exchange or substitution of water
under the provisions of section 89-1611s if eny there bet
are anyas eond-sid—the A1l lands in the district at the time
sad+d the bonds are issuedy and all lands subsequently
included which are so chargeable under the provisions of
this acty shall be and remain liable to be taxed and
assessed for the payment of ssid the bonds and interesty and

all payments due or to become due to the United States under
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any contract between the district and the United Statess
accompanying which bonds of the district have not been
deposited with the United States as provided in seetion
89-1301 provided,

{2} 3#e-—shatt--be—the-—duty——of-—the Ihe board of
commissioners of the districtes in the order or resolution
authorizing and directing the issuance of bonds of the
districty mentioned in seetion B9-1703» to shall provide for
the annual levy and collection of a special tax or
assessment upon all the lands included in the district and
sub ject t? taxation and assessment es—aforesaid, sufficient
in amount to meet the interest on seid the bonds promptly
when and as the same accruesy and to discharge the principal
thereof at their maturityy or respective maturitiesy and to
meet all payments due or to become due to the United States
under any contract between the district and the United
Statess accompanying which bonds of the district have not
been deposited with the United States as provided in seection
89-1301 preovideds at the times such payments by such
contract become due and payable. Where pHhen straight
maturity bonds are issuvedsy +t—shalt-be—the-duty-of the board
of commissioners of the district +¢e s5hall create and
maintain a sinking fund sufficient to pay and discharce said
the bonds at maturitye. If seid the bonds sha¥t-be are issued

for twenty—1+20¥ years or lessy there shall be annually
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levied for sueth the sinking fund a special tax or
assessmentv—as—aforesa+dy sufficient to produce a net amount
represented by the quotient found by dividing the agqgregate
amount of the principal of the bonds by the number of years
the bonds have to run; but if se+d the bonds are issued for
more than twenty—<+204 yearss ¢then it ahedd js not be
necessary to levy a special tax or assessment for sinking
fund wuntil the twentieth 20th year prior to the maturity of
the bondss at which time and each year thereafter there
shall be levied and collected a special tax or assessment
sufficient to produce a net sum egual to one-twentieth
t1726% part of the aggregate amount of the principal of the
bondse

{(3) A certified copy of such resolution shall‘be filed
with the clerk of the board of county commissioners of each
county in which the lands of the irrigation district liey
and the special tax or assessment therein provided for shall
be levied and collected as hereimafter prescribedy and when
so0 collected shally by the county treasurer havinag custody
of the funds of the districte be placed in a special fund
and used soltely for the payment of all smounts—due—or—to
become-due—to—the—tinited-5Stotes—under-any--contract—betwesn
the-district-and-the—-bUnited-Statesy-accompanying—which—bonds
of-—the~-district——have-—not—been-deposited-with—the—tinited

States—as—-in-section-89-136t-providedv-and—for——the—payment
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of——the—interest-on-and-prineipai-of-seid-bonds-when—dueyr—seo
+ong—as-any-of-seid-bonds-eor—the-—-interest-—conpons—thereto
appertaining-—remain-—-ouvtstending——and-—unpaid bonds jssued
under the provisions of this chapter and interest thereons
) ¢ ¢ t i int .
outstanding and unpaids Whenever the payments are made for

{4) In the event that for any reason smy a special tax
or assessment hereinsbove provided for cannot or shedd may
not be levied and collected in time to meet any interest
falling due on any bonds issued hereundery then the board of
commissioners shall have-—the-—-power-and-suthorityy-ond—it
shati-—be—their-dutyy—to provide for and pay such interest
when dues either out of any of the funds in hand>in the
treasury of the district not otherwise appropriatedy or by
warrants drawn against the next district tax or assessment
levied or to be levied. 5o+d Ihese warrants shall be in
addition to those mentioned in seetiton 89-170l.

{5) The board of commissioners shall heve-power-snd

suthority-te direct the investment of the funds in any bond

=58~ SB 26



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

SB 0026/04

sinking fund aforesat+dy in interest-bearing securitiesy
whenever in their judgment the seme jnvestment may be to the
best interest of the district. Bot—at?+ Al] such securities
shall be converted into cash in time to meet the principal
on the bondsy payable from such sinking fund promptly at
their maturitye"

Section 31l. Section B89-1803s R.CaMe 1947y is amended
to read as follows:

*39-1803. All irrigable lands chargeable alikes ({1}
All irrigable lands in each irrigation districts except such
lands as—heve——been that are included within sweh the
district on—sceount hecause of the exchange or substitution
of watery under the provisions of seetion 89-1611, shall pay
at the same rate for all purposes for which seidd the Yands
are chargedts providing—howevery eoxcept as  otherwise
provided by lawe that-there There may be 2 minimum charge of
five——dotiors—{3$5«68+ against each separately owned tract of
land regardiess of its siZey as hereinafeer provided in
section B89-18044+s ond-—except—that-whenever jhenever water
used for the irrigation of any lands within an irrigation
district shoti-—be |5 obtained by pumping to different
elevationses the cost of maintenances operations and pumping
to each separate elevation shall be apportioned and levied
upon the lands lying under the ditch or ditches running from

that nparticular elevationy in such manner as may be
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determined fair and equitable by the board of commissioners
after considering the facts in each cases. Sueh Ihis
apportionment shall be made by the board of commissioners
and included each year in the assessment provided for by
section 89-1804.

{2} The amount of sueh the assessment for m2intenances
operations and pumping of water to each separate elevations
whenever there are different elevationss shall be determined
by the board of commissioners in such mannery and upon such
notice to the persons interested in se+d the districte as
said the board in its rules and-—-reguiations may providets
and-—-provided——furtherv-thet—where Hhepever a contract shetd
have has been made with the United Statess the lands within
the districtey whether originally included or later annexed
to the districts shall pay in accordance with the federal
reclamation laws and the public noticess orderss and
requlations issued thereundery and in compliance with any
contracts made by the United States with the owners of setd
the landst and in compliance forthery with the contract
between the districts and the United Statest, snd-previded
furthery-thot-where Whepnever the works necessary for the
completed project shald—be are constructed progressivelyy
over a period of yearsy and that—where whepever a portion of
the lands within the district are or can be irrigated one 1

year or more before the completion of the entire projects
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then—and-in—that—cozev-sueh those landss s0 irrigated or
that can be so irrigated through the built portion of the
projects shall pay for the cost of operating that portion of
the project serving them with irrigation waterv and also
shall pay such portion of the interest charges as its
irrigable area bears to the irrigable area of the entire
projectts ond-—in-—~coase-~of jhenever lands heving have
appurtenant thereto a partial water right or partial rights
in a system of irrigation other than that of the districtse
the amounts payable shall be equitably apportioned.®

Section 32. Section 89-1805s ReCeMa 1947y is amended
to read as follows: .
Procedure  for _ the
determination of irrigable areae {1) For the pu;pose of

"§9-1805. Beterminetion

determining the number of acres of irrigable lands in each
forty-nere 40—acre tract or fractional lot as designated by
the United States public surveyy or platted lots if land is
subdivided in Yots and blocks (or where yhenever land shadtd
be js owned in Jess than forty—sere 40-acre tracts or in
less than the platted lote then wmaatnst jno each such tract)
of land in the districte the board of commissioners of any
irrigation district ergamired--hereunder established under
the provisions of chapter 12 of Title 89+ whenever deemed
considered advisable and at any time except as otherwise

providedy may cause 3 careful topographical survey and map
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of seid the lands to be madey as well as a specific
examination of the character of the soil of each sueh tract.
Upon completion of stch the survey and wmapsy and
examinations the board shall give notice that at a meeting
of seid the boarde to be held at the office of the board on
a day to be fixed in seéd the notices satd the board will
determine the irrigable area of each sweh tract of land in
the district and that it will hear and consider any
objection on the part of any landowner in the district to
sueh the determination and to adjustment of the irrigable
area of wseid the district or of any lands within any tract
or subdivision thereof. It sheald-net—be is not necessary to
describe se+d the *racts in seid fthe notice. Sueh Ihe
notice shall be given by publicationy once a week for ¢two 2
successive calendar weeksy in a newspaper of qeneral
circulation in the county where the office of the board is
locateds and where whenever lands of any irrigation district
lie in more than one countys sueh the notice shall also be
pubtished in a newspaper or newspapers of general
circulation in each sueh countye. The last opublication of
sa+d the notice shall be at least five 5 days prior to the
date fixed for said the meeting.

{2) At sueh the meetings the board shall proceed to
determine and fix the number of acres in each tract or

subdivision irrigable from the works or proposed works of
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the districty and shall hear all persons interested who may
appeary and shall continue in session from day to day
{exclusive of Sundays and legal holidays) as long as may be
necessary and until sedd the determination of irrigable area
sheti-have-been i5 completed. The board shall hear gpd
recejive all evidence offereds including maps and surveys
caused to be prepared by it as well as maps and surveys
prepared by any owner of lands. Upon such determinations
the irrigable area so fixed shall becomevy and thereafter bevy
the acreage upon which any special tax or assessment shall
be levieds and each irrigable acre shall pay at the same
rate as every other acre of irrigable land in ea+d the
districta shalt—payt—and except as otherwise provided by
laws oy Any special tax or assessment levied for any
purpose shel¥-——be jis a lien upon the entire forty—asere
40-acre tract or fractional lot as designated by the United
States public surveyy or platted lote if lTand is subdivided
in lots and blocks (or where mhepeyer land shedd-be is owned
in less than ferty—-scre 4Q-acre tracts or in less than the
platted 1lots then against each such tract) of land in the
district of which seid the irrigable area forms a parts and
saéd the 1Jien shall attach to sa+d the entire tract as of
the—first-day—of tanuvary 1 in the year in which se+d ihe
special tax or assessment is leviedes

{3) Upon completing sueh the determinations the board
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shall fixs by appropriate resoclution or orders the total
acreage and the irrigable acreage of each seeh tract or
subdivisiony and shall cause to be prepared a 1list of all
lands in se+d the districts which list shaltl contain an
accurate description of each sueh-forty-ecre 40-aCfe tract
or fractional lot as designated by the United States public
surveyy or platted Jots if Yand is subdivided in Jots and
blocks {or where gheneyer land shedi-—be js owned in less
than ferty—eere 4f-acre tracts or in less than the platted
lots then ageimest of each such tract} of land in seid the
districtey the total acreage and the number of irrigable
acres therein as so fixed and determineds and the name of
the ownery or holder of title or evidence of title thereof,
ascertained as provided in section B9-1201. Suweh This listsy
when completed and adopteds shall be filed in the office of
the board of commissioners and shall remain there for public
inspections A certified copy of sueh fhe resolution and
list shall be fited with the county clerk and recorder of
each county in which any portion of the lands in seid the
district are situatedt, providedvy—howevery—there—shati—-be
onitted—from—sveh-copy The lands not situated in the county
in which such copy is filed shall be omitted from the Copye

{4) No special tax or assessment shait may be levied
against any foréy-sere 40-acre tracty or fractional lot as

designated by the United States public surveyy or platted
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oty if land is subdivided in lots and blocks (or where
whenever lands shadtd—be are owned in tess than ferty-sere
40-acre tracts or in less than the platted lots then against
each such tract}) found by sei+d the board to contain no
irrigable land; nor shat} may any tlien created after the
order of determination herein--provided-for attach to any
such tracty nor shatt may the ownervy or ownersy of any tract
or tracts have any vote or votes in any proceeding or
election under the provisions of Chapter 146 of the Laws of
1909y or any amendment thereofy or act supplementary
theretcs after the making of such ordery unless his—seid
their landy or a portion thereofy—be js found by seid the
board to contain an area irrigable from the worksy or
proposed worksy of ses+d the districte .

{5) Upon the determination provided for in this
sectiony the board of commissioners sheii-have-the-power-to
may refund any taxes paidv or cancel any unpaid taxes or
assessmentsy levied upon an acreage in excess of that so
fixed by se+d the order of deter;inationv and where yhenever
necessarys may issue warrants therefore

{6} HWithin s+xty 60 days after sweh ithe resolution
adopting setd the 1listes the board of commissioners may
petition the district court for confirmation of their acts
in determining the irrigable areay--ss-aforessidy and in

refunding or canceling any taxes or assessmentse The
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majority in number and acreage of the holders of title or
evidence of title to lands in sa+d the districty ascertained
as provided in this act previded, mayy likewiser within such
s+xty~day 60-dpy periody petition the district court for
review of the actions of the board of commissioners. But
Howevers one of sueh these bproceedingse if prosecuted to
determinations oshaid-——be js exclusive of the other. Upon
such proceedings the court may order any assessment of taxes
upon any land or lands to be reduced or raised according to
the irrigable area as found by the courty or taxes
previously levied upon any area shown to be excessivey to be
refunded or cancelede

(7} The provisions of seetion 89-1402y regarding the
procedure as well as the right and time to appealy—shald
apply to any proceeding instituted Jn——pursuance—of-—the
provisiens——ef pursuant to this section; providedy—howevery
thet nothing in this section shali-be—deened-or-construed—to
affect-or—impeir affects or impairs the lien of any bonds
issued by the districtts snd-providedy—furtherv—thet—+f [f
confirmation proceedings are held and a certified copy of
the order of confirmation be js filed with the county clerk
and recorder of the county in which any portion of seid ihe
Tands is situateds it sheti-not-be is not necessary to file
in said the office the certified copy of the resolution and

order of the becardy or of the listy-hereinabove provided for
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{8) Frovidedv-—howevery——that-where Rhenever districts
have been established in order to eo—operste cgoperate with
the United States wunder the federal reclamation laws
heretofore-—or——hereafter——enoctedy or under any act of
congressy congress which shedi--permit——of permpits the
performance by the United States of work in this states for
the purposes of construction of irrigation workse including
drainage workss or for purchases extensions operations or
maintenance of construction worksy or for the assumption as
principal or guarantory of indebtedness to the United States
on account of district +ews landss the determination of the
irrigable area of the lands in se+d the district may be made
by the sa+d board of commissioners in the manner provided in
this section provided or by the United States at the option
of the latters ande if the United States determines the
irrigable areas the proceeding for the apportionment and
distribution of the costs of the proposed works or
improvementsy——hereinafter provided for in section 89-1806
shetd may not be hade™

Section 33« Section 89-1806y ReCeMe 194T¢ is amended
to read as follows:

"g8§9-1806. PBetermination———of-————irriqabte—-area———
apportionment—and-distributton—of-costs-of-proposed-works—or

+mprovements Apportiopment of costs when bonds _issued« (1)
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Whenever a petition for the issuance of bonds of any
irrigation district organized--—hereunder—-shatt--—heve
estahlished i isi f chapt 12 of Title 89
has been filedy as hereinbefore provided in seetion B89-1703
providedy the board of commissioners of sweh the district
shall examiney or cause to be examinedy each Forty-sere
40~acre tract or fractional lot as designated by the United
States public surveyy or platted loty if land is subdivided
in lots and blocks (or where whenever land sha¥i-be js owned
in less than forety—aere 40-acre tracts or in less than the
platted lots then ageinmst each such tract) of land in 3a+d
the districty and cause a careful topographical survey and
map to be madey in the manner provided for in sectien
89-1805. Upon such examinations the board shall determine
the number of irrigable acres in each such tractt and shall
apportion and distribute the cost of the works orf
improvements for which seid the bonds are to be issuedy over
the tracts within esa+d the district according to the
irriqable area in each of se#d the tracts or subdivisionss
50 that each such irrigable acre shatt~—be j35 reguired to
bear the same burden of such costs as each other irrigable
acre in said the district, eand—the except as otherwise
provided by lawe Ihe special tax or assessment levied to
meet the principal of and interest on seatd ithe bonds so

author izedy—sheti—-hecome is a Vien upon the entire tract of
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which such irrigable area forms a part or portion as of ¢the
first-day-of January ] of the yvear in which sweh the special
tax or assessment is Jlevieds and the number of irrigable
acres in each such tract as so determined sheldt may not be
diminished but may be increased during the term for which
any such bonds may—be ase issued or until the bonds shati-be
are liquidated in full.

{2) Providedv—howevervy—thet—f Hheneyer a proceeding
for the determinations in whole or in party of the irrigable
area of the lands in seid the district has already been hadvy
or a topographical survey or maps thereof preparedy or a
court confirmation of sa+d prior proceedings hade in part or
in fulle the said board mays in its discretions adopt all or
such portions of se+d the prior proceedingst and +n;sueh—-en
eventy-—it-—-shadi-—not-——be——-necessary——te pneed not cause an
additional surveyy or mapsy or examinationy of any of such
tracts to be wnaeétn madey or to redetermine the irrigable
area of any such tracte.

{3} The board shall make such determination after the
hearina had and shall fix the total acre;ge and the
irrigable acreagey and shall cause a list of such irrigable
area to be made and fileds and the proceedings of the board
in connection with such determinations including =sa+d the
hearing and notice of setd the hearings and order or

resolution fixing the irrigable area and the preparation and
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filing of sa+d the listy shall conform to the requirements
set forth in seetion 89-1805. At such the hearings the seid
board shall also determine the amount and rate per acre
necessary to be levied against each irrigable acre in the
district to meet the interest on and principal of sa+d ihe
authorized bond issues and any tax levied for such purposes
shati-—-be js a lien upon the entire tract of which ssid the
irrigable area forms a parte. If any landowner in the
district shel¥i-eppenar gppears before the board at seiéd that
time and pay Rays in cash the amount fixed against his sedd
land as its proportion of the amount found necessary for the
purposes for which se+d the bonds were authorized and are to
be issuedy his land shall be excluded from the lien of the
bond issue and the amount of bonds intended +to be issued
shall be reduced by the amount of such payment. Any person
interested who she¥i—fait fajls to appear before the board
at ss+d the meeting sheal} may not thereafter be permitted to
contest +the proceedings of se+d the boardy or any part
thereofs except upon special application to the court in the
proceedings for the confirmation of seid the bonds and a
showing of reasonable excuse for failure to appear before
aaid the board of commissionerse

(4) In case any such landowner makes objection to the
procesdings of ea+d the board in determining the jrrigable

area in his own or any other tract of landy or the amount or
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rate per acre of the special tax and assessment to be levied
against each irrigable acre in the district for the purposes
of the proposed bond issuey and ese+d the objection is
overruted by the boards suwch the objection without further
proceedings shall be regarded as appealed to the district
courty and shalle with the other proceedings of se+d the
board at se+d the meetings be heard at the proceedings to
confirm see+d the bondss as provided in seetion 89-1704+ and
when so confirmeds said the order overruling such objection
and confirming the order of the board determining the
irrigable area of each tract of land and apportioning the
cost of the improvement theretoy shall become final,
binding: and conclusive upon said the landowner and upon the
districty unless appealed from as provided in seid--—section
89-1704 provided.

{5) Providedy--howeverv—that-——whenever Hhenever the
irrigable area of the lands in any irrigation district shedd
have has been determined and confirmeds no owner or holder
of title or evidence of title to lands in sa#d the districts
during the period of nhen any bonds thereafter authorized
sheld-de are issued and outstandings shedd may have the
taxable acreage of his said lands fixed or adjudicated in
the manner provided by sections 89-15404 +e through 89—-1408y
in such manner or to such extent as to reduce the acreage

sub ject to the payment of swveh the bonds or interest
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thereony or in such manner as to affect the security of
sueh the bonds or interest thereon.”

Section 34« Section 89-~1811s RaeCeMs 1947¢ is amended
to read as follows:

=33-1811« County treasurer as custodian of district
fundse The county treasurer of the county wherein where the
office of an irrigation district is located shaltt-be j5 the
custodian of all funds belonging to the districts and he
shall pay out such funds upon the order of the board of
commissionerss except ss—teo payments on bonds and interesty
for which no order sheld—be s necessarye Where 1If any
portion of the funds belonging to a district heve has been
cotlected for the purpose of establishing a reserve funds
the county treasurer shall pay such portion to the district
on order of the district®'s board of commissionersy who shat}
have——-suthority——to may invest the same in state or federal
bonds or in savings certificates of institutions insured by
the federal deposit insurance corporation. Where moneys of
a district in the United States contract fund established
pursuant to section——89-1669 §£9-1301(3} are in excess of
those needed to pay a district®s next succeeding annual
contract obligation or obligations to the United S5tates.
such excessy or any part thereofy mays upon order of the
district®s board of commissionersy and with the consent of

the United States officer administering the contract for
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which the contract fund has heen establisheds be paid to the
district for use in meeting other obligations of the
districte Such orders of the board of commissioners shall be
signed by the president and secretary of the boarde and
shall bear the official seal of the districte.™

Section 35 Section 89-1816s RaCeMe 19474 is amended
to read as follows:

"89-1816« Proceeds of sale. Wheneverv—pursuant—to——the
provisions-—of-the-preceding—sectiony any lots tracte pieces
or parcel of land inciuded within and forming a part of any
irrijation district created under the provisions of this
chaptery or included within any extension of such districty
shati—-be js sold by the treasurer of the county wherein
where such land is situatedy in the manner provided ' by law
for the sale of lands for delinquent taxes for state and
county purposesy and taxes or assessments of swech the
irrigation district form all or a part of the taxes for
wihich such lands are solds +t~—shoti—be——the——duty—~of the
county treasurer making such salte or sales 4o shall place to
the credit of the proper funds of such irrigation districty
out of the proceeds of suweh the sale or saless the total tax
or assessment of sueh the irrigation districty inclusive of
the interest and penalty thereon as provided for by the
general ltaws relating to delinquent taxes for state and

county gpurposesy and whenever any such lands are struck off
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at such sale to the county wherein where the—seme they are
stdtuntey sSituadted pursuant to the provisions of section
84-4124y the county treasurer of sueh the county musts wupon
the issuance of the certificate of tax sale to se+d the
countys issue to sméd the irrigation districtey ®nd in its
corporate names a dehenture certificate for the awmount of
taxes and assesswents due to sadd the idrrigation district
from said the lands and premises so so0ldy inclusive of the
interest and penalty thereons which certificate shedt-be js
evidence of and conclusive of the interest and claim of sadd
the irrigation district iny tor againsts and upon the lands
and premises so struck off to sedd the county at sweh the
tax sales and From—eond after the issuance of sedd the
certificates the sum named therein and the taxes and
assessments of setd the district evidenced thereby shall
bear interest at the rate of one—per—centus—per 1X a month
from +the date of sadd the certificate until redeemed in the
manner provided for by law for the redemption of the Jlands
sold for delingquent state and county taxesy or until paid
from the proceeds of the sale of the lands and premises
described thereiny in ithe manner provided for by seetion
2235-of-these-codes lawr and duplicates of such certificates
so issued to se+d the irrigation district shall be filed in
the office of the county clerk and county treasurer of saéd

ihe county with the certificate of tax sale of seid the
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lands and premisesa™

Section 36e. Section B89-1819s ReL.M. 1947y is amended
to read as follows:

“39-1819. Sale by county commissioners when land not
redeemed. When the lands and premises so sold for taxesy and
upon and aqainst which the certificates herein—provided—for
have been issued for the taxes and assessments of sueh the
irrigation districty are not redeemed within the time
provided for by seetion 84-4132y it-sholi-be-the-duty—of the
board of county commissioners of seéd the countys within
three 3 months thereafters to shall cause sa+d these 1ands
and premises to be sold as provided for by section——2235——of
these—ecodes lansy and out of the proceeds of the sales
thereof the county treasurer of seéd the county shall pay to
the holder or holders of sueh the certificates the sum or
sums for which the same were issuedy with interest as
theredn provided for to the date of seid the sale of savd
the lands by the board of county commissionerss and no lands
and premises so held by any countyy and aqainst which the
certificates provided for by this chapter have been issuedr
shq+} mays upon such sales be struck off or sold for a less
sum than the amount of taxes and assessments of seid the
irrigation district renresanted by se+d the certificates
inclusive of the interest thereons in addition to the state

and county taxesy if anys against the same.™
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Section 37e Section 89-2003s ReCeMs 1947y is amended
to read as follows:

»g9-2003. Contents of petition. Seid Ihe petition of
8§9-2002 shall set forth the amount of the outstanding bondss
couponsy and other indebtednesssy if <suvch—there—be anys
together with the general description of the--seme thems
showing the amount of each deseription-——of described
indebtedness and the ownerships so far as knowns of the seme
indebtedness. Sa+d Ihe petition shall also state the assets
of ea+d the districts including any irrigation systemy—+¢
any systemse damss reservoirss canalss, franchises, water
rightss a;d other property; and in case any proposition has
been made by the holders of seid the indebtedness to settle
the seme indebtednesss se+d this propositions together with
any plan proposed to carry the same proposition into
executions shall be included in sa+d the petition.®

Section 38« Section 89-2109y ReCaMe 1947y is amended
to read as follows:

%89-2109., Interpretation of set tjtle. The object of
this eet—being-—to——secure——the-irrigation-of—tnnds—ef-the
stotey-and-thereby title is to promote the prosperity and
welfare of the peopley~—its-provisions—shati—be—tiberatty
construed-so-as-to—effect—the—objects——and——purposes——herein
set-—forth of Montana through the soynd manaqgement of the
state® t [ it . : .
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Li b tion."

Section 3%9. Section 89-2126+ ReCeMe 1947, is amended
to read as follows:

"59-2126« Eoturt—to--approve——contrects yUnited States
contracts _—— court approval required. The board of
commissioners of any irrigation districts before the making
of any contract with the United States hereunders shall
commence a special proceeding in the district court of the
statey +n~—and by which the proceedings of the board and of
sa+d the district Teading up to the making of any such
contract and the wvalidity of the terms thereof shall be
judicially examinedy and approved and affirmedy or
disapproved or and disaffirmedes"

Section 40. Section 89-2203y ReleMe 1947y is amended
to read as follows:

"89-2203. Amendment and circulation of
petition-—ctreutntion -- court consideration by-courte. No
petition having as many signers as are required by ¢this
seetion 89-220]1 shett pay be declared voide but the court
may at any time permit the petition to be amended in form
and substance to conform to the factse if the facts justify
the organization of a drainage districts Several similar
petitions for the organization of the same district may be
circulatedy andes when filedy together shall +eogether be

regarded as one petition having as many sianers as there are
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separate adult siagners on the several filed petitions fitedy
who own tands within sa+d the proposed drainage districte.
AlY petitions for the organization of seid the district
filed prior to the hearing on sadd the petition shall be
considered by the courty the same as if filed with the first
petitions placed on ‘fites and the signatures thereon
eontained shall be counted in determining whether sufficient
landowners have signed se+d the petition.®

Section 4l. Section 89-2302+ ReCeMe 1947y is amended
to read as follows:

n"g§9-2302. Election of commissioners —— ¢terms regular
term of offices (1} The reqgular election of commissioners
shall be held annually on the first Tuesday in April of each
year; the term of office of commissioners shall commence on
the first Tuesday in May following their election. At the
first regular election following the organization of a
districty and in districts heretofere organized and in
existence on the-date—when—this-sct-tankes——effeet March 1.
1221 and whichs on petitions has have been divided into
divisionss sas—-hereinbefore-providedry at the first reqular
election followina the date> of the order making such
divisions there shall be elected three commissionerss one
commissioner being elected from each division of which he
must pe an actual landowner and-resident—of-—the—county——or

counties; one of svwch the commissionerss to be determined by
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lots shall hold office until the first Tuesday in May in the
year following his election. another of sweh the
commissionerss to be determined by lots shall hold office
until the first Tuesday in May in the second year follewing
his elections and the third of sweh the commissioners shall
hold cffice urtil the first Tuesday in May in the third year
following his election; thereafter one commissioner shall be
elected each year: who shall hold office for a term of three
3 years and until his successor is elected and gualified;
provideds that the person elected as a cosmissioner in each
year to succeed the commissioner whose term is then expiring
must be elected as a commissioner from the same division as

the commissioner whom he is to succeed.

Section 42. Section 89-2348y Rel«Me 1947y is amended
to read as follows:

"89-2348. Assessments——Ffor-—construction Lonstruction
dssessments -- annual instaliment. At the time of the
confirmation of sach the assessments as provided ipn B9-2342.
+t-shett-be——competent-—Ffor the court +o mpay order the
assessment for construction of new worky te be paid in not
more than fi+fteemn—115% annual installimentsy of such amounts
and at such times as will be convenient for the

accompl ishment of the proposed worky or for the bpayment of
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the orincipal and interest of such notes or bonds of said
the districty as the court shaid-grant grapts authority to
issury for the construction of new worke The court shall
alsovy by such ordery fix a date on which the first
instaliment of the assessments for construction shall become
dues not more than Five——+15% vears after the date of the
ordery and each of sa+d the installments shall draw interest
at the rate fixed by the court in accordance with law from
the date of sea+d the order.™

Section 43. Section 89-2411s ReCeMe 1947+ is amended
to read as follows:

“§9-2411l. Hwmissions——how-——corrected Correction = of
omissionse ©Omission to assess benefitss or to assess for
constructiony or to make additional assessmentsy or to make
assessment for repairss or to award damages to any one or
more tracts of land or easements in a drainage districty or
to assess benefitse or-—to assess for constructions or—te
assess for vrepairsy or +¢o make additional assessments
against any corporation which should have been assesseds
sheti-—neither dges not affect the jurisdiction of the court
to confirm the report ner or to render the benefits
assesseds or the assessments for constructions er additional
assessmentsy or assessments for repairs against other landsy
or assessments against any corporation voidablevi but the

commissioners of soid the drainage district shatll
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thereaftery as socon 3s they discover the omissiony or as
soon as they have notice thereofs either agree with the
omitted parties upon the proper assessments and award the
damanes or assess such benefitsy make such assessments for
constructionsy and make such additional assessments against
the omitted lands and corporationsy and award such damages
as shal¥-be gre justy and report the factss together with
such assessments and awardss to the court.®

Section 44« Section B9-2701ls ReC.Ma 1947y is amended
to read as follows:

"g9-2T0le Continuation of existing districtsa Al
drain districts of the state of Montanas organized prior to
the-ensctment-of—sections-89—27281-to——89-2562-—and——sections
89-28681——to-—89—28268y—tnciusive March 1, 1921+ and céntinued
in existence pursuant to section 892826 10Q0s Chapter 129,
Laws 19213 shall continue their existence as drain districts
under and pursuant to all of the provisions of seatd-seetions
drainage distcict lawss and the commissioners of such drain
districts shall have all the power and authority conferred
by smid-—seettons the drainage  district laws upon the
commissioners of drainage districts eorgantzed-——under——-such

sections.™

Section 45. Section 89-2T711ls ReLMe 1947+ is amended

to read as follows:

®g9~-2711le Rules of practice applicables The same rutes

-81-~ S8 26

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

S8 0026/04

relative to the filing of demirrersy answers and replies
which—now—extst relative to other causes of action affecting
the title to real property shall apply in actions to exclude
lands from a drainaqge districty and all issues arising aay
be tried by the court without a jury.™

Section 6. Section 89-2810s ReCeMs 1947y is amended
to read as follows:

*89-2810. Assessments against annexed lands. Se+d Ihe
commissioners shally after the time for appeal is pasty
assess against each parcels tracts and easement of end—said
the annexed 1ands reasonable and just benefitsy and shatll
assess against seid these lands for construction and repairs
such sums as shold—be are juste. If lands simitarly situated
and benefited are found in seéd Lthe districts the annexed
lands shall be assessed a like sum of benefits and damages
as seid the simjlar tands in the se+d district to which they
are sought to be annexedy and 3 sum for construction of sedd
the works which shall be equal to all sums assesseds for the
complete construction of the drainage system in the district
to which they are sought to be annexed against lands having
the same assessment of benefits in se+d the districta."™

Section 47« Section 89-2926s ReCeMe 1947y is amended
to read as follows:

ME9-2926. Waste and contamination of ground——water

qrounduiter prohibited--execeptron——duties—ofveparements {1)

—-82- S8 26



10
11
12
13
14
15
16
117
18
19
20
21
22
23
24

25

SE 0026704

No earound--waters grogadwiter shedd may be wasted without
beneficint-use. The department shall require all wells
producing waters which contaminate other waters to be
plugged or cappeds. 1t shall also require all flowing wells
to be so capped or equipped with valves that the flow of
water can be stopped when the water is not being put to
beneficial usee. Likewises both flowing and nonflowing wells
shall be so constructed and maintained as to prevent the
wastes contaminations or pollution of ground——-woters
groundwater through leaky casingse pipessy fittingss valvess
or pumps either above or below the land surfaces provideds
howevers in the following cases the withdrawal or use of
ground-—-water groundwater shall not be construed as waste
under this act:

t+¥4a) the withdrawal of reasonable quantities of
ground————water groundwater in connection with the
constructions developments testings or repair of a well or
other means of withdrawal of groumnd—waters groundwater;

t244{b) the inadvertent loss of ground-——water
groundwateyry owing to breakage of a pumpe valvesy pipes or
fittinas if reasonable diligence is shown by the person in
effecting the necessary repair;

t3¥(c) the disposal of eround-——water qroundwater
without further beneficial use that must be withdrawn for

the sole purpose of improvinag or preserving the utility of
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land by draining the samey or that mpust be rewmoved from a
mine to permit mining operations or to preserve the mine in
good condition;

t4¥{d} the disposal of ground-weter groundwater used
in connection with productiony——Ffor——reduction producings
requcigde smeltinge and milling metallic ores and industrial
mineralsy or that displaced from an aquifer by the storage
of other wmineral resourceses

12} The department at any time may hold a bhearing on
its own motionvy or upon petition signed by a representative
body of usgrs of ground-water groundwater in any area or
subarear to determine whether the water supply within such
area or subarea is used in compliance with this acte"

Section 48. Section 89-2929¢ ReCeMs 1947 is amended
to read as follows:

¥89-2929. Reports to——be—in—sddition—to—other-reports
required Dy water well drjllerse The formse reportsy and
information required to be fitted-ffited) by this act shati
be are in addition to all other reports and information
which the drillers of water wells in the state of-Montana
are required by law to file with agencies of the state of
Hontone.”

Section 49+ Section 89-3425y R.CeM. 1947+ is amended
to read as follows:

"89-3425. Challenqing voters——osth—penatty-for-—foise

—-B4— SB 26
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supserintion. An elector may challenge any perscn who claims
the riqht to votee Bafore wvntinas any person challenced wust
take and siqn the following cath or affirmation administered
by an election judqge:

"] secef{name} solamnly swear {or affirm) that 1 am an
alector of the district and have not voted today." False
subscription to the oath or affirmation is perjury-and
punishable—os—sweh false  swearing and §s_ gupishable as

Secticn S50« Section 89-3449y RaCaMe 19474 is amended
to sread as follows:

"39-3449. Other aqgencies not affecteds The provisions
of this act sheid-—not-be-construed-toy gdo Not +n—eany—mannery
abroqgate or limit ip_any manner the rightss pouers..duties;
and functions of the departmenty contervaticen——-commissiony
conservation districtsy department of health and
environmental sciencesy or the fish and game commissiont but
anati-be—hetd-+o-be gre supdnlementary thereto and in aid
thereof."

Section S5l. Severabilitys If a part of this act is
invalide all valid parts that are severable from the invalid
part remain in effects If a part of this act is invalid in
one or maore of its aoplicationss the part remains in effect
in all wvalid applications that are severable from the

invalio anplicationsa.
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