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SENATE BILL JO. 26 

Il'fllODOCBD BY GRAHAM 

I BILL POR ll ACT !ITITLID: •AM IC'f 'fO G!IERlLLY RB9ISB liD 

CLIRIPI THE LliS iBLlTIIG TO il'fBR USB; BEP!lLIJG SBC'fiOJS 

89-128, 89-1901, liD 89-2818, B.C.!. 1947.• 

BE IT !llC'fBD BY 'rBB LBGISLl'fliBB OP 'fB! STATE OP !OI'flll: 

section 1. sectlou 89-105, B.C.a. 19117, is aaeaded to 

read as follows: 

"89-105. Pave& ai iefaE-•••- •• ea .. , ... , •a&ka aai •• 

aa'6 ~ataiMI 1Hhih,..•• copstngtioa of worts bJ deurt.aeDt. 

(1) Subject to the appro!al of the board, the departaeat 

aay construct works, tbe cost of the constructioa to be paid 

vhollJ bf aeaas of or with the proceeds of re1enue boads 

hereinafter authorized or of a grant to aid in financing the 

construction froa the United States or any instruelltalitJ 

or aqency thereof and .& other funds proJided aaia& '6~e 

.... ._ .,_, ai \~i.a aiR tor tl!e coQ§tiFtiOD. Before 

constructing a project, the departaeat sh&ll estlaate the 

cost of the project, the cost of aaintaiaiog, repairing ... ud 

operating it, and the reJenues to be deriwed therefroa, and 

a project -y not be constructed unless, according to the 

estiaates, the reJenues to be deriJad will be sufficient to 

pay the cost of aalntaiaing, repairill~ aad operatiaq it~ 

I ~ T R 0 D U C E D B I L L 

( 

2 

3 

4 

s 

6 

1 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

4 

LC 0049/01 

aad to pay the principal and iaterest of re1enne bonds which 

aay be issued for the cost of the project; howeJer, iu 

connection with the issuance of reweave bonds. the failure 

of the departaent to aake the estlaates ~qaired by this 

section or to aake thea in proper fora does not affect the 

YallditJ or enforcea•ilitJ of those bonds or of the trust 

indenture. resolution ... or otaer secaritJ tilerefor. 

(2) lei!IB•••• •hea.li auu the bid of the lowest 

respoasible bidder oa any capital iaproweaent associated 

with public works ae iefiaei ia sai• ••-*••• ezceed the 

depart.ant estiaates of the cost of the i•proJeaeats by aore 

than ii•e ••• aaat IS~, the departaeat -s~all obtain 

appro!al froa the water aser associatioa.-. !\!Ieier 11 

assogiati21 is iRIOlyed. before the bid is accepted; 

howe•er, capital iaproJeaents of aa eaergeacr aature 

necessarJ to protect life or propertr or to supplJ laaediate 

aeeds for water do not require such approJal. 

(31 ...._ ! purpose of this act is to aeet • 110 far as 

possible, a s'6a\a wiie statewige need for the conserJatioa 

aad use of vaterT through the construction aad operation of 

projects designed for those purposes. •~e iepae'6aaat aay 

aake iaYaeli!a\~aas aa aEa aeaaeaaey '6a •*•• aai ••••Y eas a 

.. apveheaai•• s\a\a viie p&a!••• al ,., •• ••••••,._.••• '!he 

projects to be finally constructed sball qualifJ as parts of 

tbe sqte!Jide proqraa and shall be approted by 
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the board opon tbe shoviaq of their prospectiwe abilit:y to 

.eet. through the sale of water or other serYices, tbe cost 

of operation, niatenanceA aad repair and the aaorti.zation 

of the cost of the constroctio~~ aeaew••• \he ~ failure 

of the board to deteraiae the prospectiYe ability of a 

project does not affect the Yalidity or enforceability of 

the bonds or of the trust indaatore, resolaticn, or other 

security tilenfor. 

(4) !be departaent aay e~ercise aay of its powers: 

(a) ~ iJ! aa adjoiaiag state, unless the e:wrcise of 

that power is not peraittad UDder tba laws of that state or 

of the United Stata&r£ 

(bt *-a U a national forest or public doaaill of the 

United stat.N adjoiaiaq7 or located iD-r tile state of 

IIOatana, anless the e~:arciae of those powers is aot 

peraitted under the lava of the United State&rA 

(c) *- 1g an adjoining country£ unless the ezercise of 

those poMrs is not peraitted under the laws of tltat country 

or of the United States or under the treaties between that 

coontry and the United States.• 

Sectioa 2. Section 89-115, B.c.!. 1947, is aaeoded to 

read as follows: 

"89-115. Va\eE faaie £&\ee eale ai wa\aa appea*e 

toe lila •• I lease aat sale af ua\e• Eitlt\e aat pwpee\y 

~propertt- watu coatgcts. (1) Subject to 
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this act and 89-103.2, the ti~part•at aay fix and 

establish the prices, ,dt~s£ and charges at which the 

resources and facilities aade aYailable under this act aay 

be sold and disposed of; enter into contracts and 

aqreeaents, and do those tbings whicb in its judgaent are 

necessary, con•enient£ or ezpedient for the accoaplishaent 

of tbe purposes and objects of this act, under such general 

•e .. le\ieae ~ and upon such teras, liaitations£ and 

conditioaa as it prascribeSof'a. \oM ll~ depart.eot sllall enter 

into tbe contracts and fill: and establish the prices, rates£ 

and charges so as to proYide at all tiaes fUDds which vill 

be sufficient to pay all costs o1' operatioa and aaiotenance 

of the works authori~:ed by this act, together vith necessary 

repairs thereto, aad whicb viii proYide at all tiaes 

sufficient fonds to aeet and paJ the principal aad interest 

of all bonds or loans as they seyeral'y becoae doe and 

pa yable-t..t. ~ l.!li§ act does not authorize any change, 

alteration• or reYisioa of those rates, prices£ or charges 

as established by any contract entered into uader this act 

except as proYided by the contract, 

{ 2) Ia incorporated water users• asaociation that is 

sustaining and responsible for the operations of a works is 

solely liable for any court actioa vbich aay be brought 

against it or the state of !ontana for anr injury or daaages 

occurring on the works caused by a failure to aaiatain safe 
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working and operating conditions. 

(3) A contract aade bJ tke departaeat for the sale of 

water, use of vater, water storage& or other serviceT or for 

the sale of any property or facilitie5T shall provide that~ 

in the e.ant of a failure or default in the payaent of 

aoueys specified in the contract to be paid to the 

departaent, the departaent aay, upon notice as is prescribed 

in the contract, te~ainate the contract aad all obligations 

thereunder. The act of the departaent in ceasing on default 

to furnish or deliver water. use of water, water storage& or 

other service under the contract does not deprive the 

depart.ant ofT or liait any reaedy provided by the contract 

or by lav for the recovery of aoneys doe or wbich aay becoae 

due under the contract. 

(~ {a) & person aggrieved by a decision of the 

departaent to terainate anJ contract under subsection (3) 

aay appeal to the board and be heard thereon bJ filing 

written notice of the appeal vitb the departaent within ._ 

-i1 ~ days after recei 'fing notice of teraination of the 

contract froa the departaent. The teraination of the 

contract shall be stayed if an appeal is taken. 

(b) If a dispute arises between the departaent and 

another party regarding aaounts owing or the teras and 

conditions Wlder a water aarketing or va te r purchase 

contractT or under a contract for the construction or repair 
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of works. that party aay appeal to the board for a heariag 

thereon and a resolution of the dispute by filing written 

notice of the appeal with the departaent vithiu tais\y f3~ 

days after the final decision of the departaeut regarding 

the dispute. 

(5) Subject to the approval of the board under aea1;oj,ea 

89-103.2. the departaent aay sell, transfer to water user 

associations, abandon& or otherwise dispose of auy Ei•h•• ef 

..y riqht~f-way, easeaeuts~ or property when it deterai.nes 

that they are ao longer ueeded for the purposes of this act7 

or lease or rent tlr.e save or otherwise take and recei'fe tlle 

iDcoae or profit and re'feuue therefroa. l deteraiuatioa 

shall be aade bJ the depart vent as to tile u.rtet ya1ue of 

Ei!hU ef---.y J;i9ht&-:9f-way, easeaents& or property to be 

sold. traasferred, abandoned~ or otherwise disposed of. ~ 

iaaeae em peeli\ aai •••eeee el \he •••~ .. , a~l aeaeya 

seeei•ei IE&a -.. ea~e •• ~apaeal el va\eE 1 see ei •••••• 

••••• ..... ,., ea e\hes eesvieev aai lsea \he epeEa\iea, 

........ 
laeili\iee ae!.l.ai ea4eE \hie aa\ 1 ehal~ he iepeei\ei \e 

Section 3. section 89-401, R.C.!. 1941, is aaended to 

read as follows: 

"89-401. DispositioD of aoneys collected. J1l For the 

purpose of carrying out the provisions of \;loe liMN 

-6-
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tlleeeet, cbilptei 1 of Title §9 and s11ch other water resouce 

authority, powers~ and duties as are conferred upon the 

depart aeat of nato ral resources and conservation by lav, the 

fo11oving aoneJS shal.l be deposited in the earaarked revenlle 

fund for the use of the departaent: 

jltl. all saas of aoney donated or contributed bJ the 

federal. governaent or any departaent or agencies tbereof; 

jal all. gifts, donations, beq11ests£ and devises aade 

to the state therefor~ and proceeds of the sale thereof; ~ 

tbe proceed• of t~e sa1e or redeaption of and the interest 

earned by the securities purc~ased or acquired ., , .. e •••• ,. 

taeaeei liti aoaeJ Itcei•ed under this sqb~ctjQn; 

jSl a11 reiaburseaents for aoney advanced for the 

payaent of t be assessaents upon state, 

scaooH,apted_, and other public lands for the iaproveaent 

thereof as provided by lav; 

jjl all reiab11rseaents for aoney advanced for tbe 

investigation and survey of reclaaation, electrification£ 

and rehabilitation systeas or projects proposed to be 

financed in vbole or in part by tbe reclaaation of lands and 

dyting. drainage, and dyking and drainage daas for 

conservation of water to be used in rec1aaation of land or 

stock reservoirs or for the constiuction, aaintenance£ and 

operation of plants or projects for the manufacture or 
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distribution of electric current; Hwea•a aaiaa, •••• 

aai eepapaeet ei 

peieaipal aai iateaaa• ei aay aaaeye heeeewai fee tie 

aeaat£ws•ies ei the p&ejeetet all eaaa paf•~le •• ••••ala 

iae fea ~•••• •••• ••i•••••••e ea ., .. a,iea ape• ••f paejeet 

eaaei ~, ••• •~•-• •• ••• ahiea .... •••tale ••• iae aai 

papa•l• aaiee ••f •••••••• •• •!••••••• .... •r aey pe£ssa 1 

•••••••• ia •••••• ef .ae ........... aai ep .. ati•• ., .. aay 

eleetEifiea-iea •t•• .. •• pae1•••• 

.i§l all reiBbarseBeuts for costs of suryeys aud 

inYestigatious tor aoners adY&nced to counties. cities or 

towns or their proportion of the cost thereof7 or fro• auy 

other sollrces. 

121 fll• follodD9 shall be heofite4 if the state 

9U!tB1 fud; 

j.i.L_ill__igcote OI Pi2fi.LDL.nnuae of the works and 

~;u_~JI!.l_receited fro• tU sde or cjispo-1 oL water. gse 

of_n!§L. water storage, or otJaer sertice and froe_ll~ 

opyttion. lease 1 ale. OI otaei dispositiop of the wo;lts 1 

PIOpertr. aJd facilities acqpired ypdei c~tpter 1 of Title 

~u~ 

fbl all ~~ receiYe~by the depa{taept for the gse of 
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electr~jn ~zcess of the •!intaiaagce and 9P9ration qf 

the electrificatioa §I§t!l o, proiegt,• 

Section ~. Section 89-12S, B.C.!. 19Q7, is aaended to 

read as follows: 

•89-12S. 

annui.-bu ·u.end ptputant pours OTer stat.• utut. 

(1) the authority of the departaent coaferred by this ..

ckapte' extends and applies to rights to th~ natural flow of 

the waters of tkis state wbich it IAJ acquire, with the 

appro•al of the board, by coadeaaatioa, purchase, exchange, 

appropriation~ or agreeaeat. 

(2) ror the purpose of regulating the diwersion of 

those waters, the departaeat aaJ enter upon the aeaas a ad 

place of use of all appropriators for uUng sor.eys of 

respective rights aad seasonal needs. 

(3) The depart1ent aay take iato cousideration the 

decrees of the courts of this state haviag jurisdiction, 

which parport to adjudicate the waters of a streaa or its 

tributaries, and a fair, reasonable, ~ equitable 

reconciliation shall be aade between the claiaants asse~ting 

rights under different decrees and bet&een decreed rights 

and asserted rights of appropriation not adjudicated by illly 

court. 

(Q) The departaent, at its discretion, aay b.old 

heariDgs relatinq to the rights of respective cla:Laauts 
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after first giYiDg such aotice as it 4eeee consi~ 

appropriater aad aake findiaqs of the date and quantity of 

appropriation and use of all claiaants which the depart.ent 

will recognize and obserYe in diverting the waters vhich it 

owns. The departaent aay police and distribute to the owner 

of the recognized appropriation tke waters due bia upon 

request and under teras agreed upon. 

(5) The departaent, •ben engaged in controlling illl d 

dividing the natural flow of a streaa nuder the authority 

granted by this --* cbapt!t• is exercisiag a police paver of 

the state, and water coaaissioners appointed by any conrt 

aay aot depri•e the departaeat of any of the uters o.aed or 

ad1inistered under agreeaeat with respectiTe owaers, but tke 

owner of a prior right contending that the departaent is aot 

recognizing and respectiag the appropriation aay resort to a 

court for tbe purpose of deteraining whether or not the 

rights of the claiaant haYe been inYaded, and the departaeat 

shall obserYe the teras of the final decree. 

(6) ihea the departaent iapounds or acquires the right 

of appropriation of the waters of a streaiT it 1ay divert or 

authorize the diversion at any point on the streaiT or any 

portiou thereof? when it is done without injury to a prior 

appropriator. 

(11 ~ai& ••• 4eas ••• aepeal em aaaai •• eaie~ia9 

e&atvta paetaiaiat ta taa app£ep£iatiea ea vse &i ••••• 

-10-
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88881. aa ea_.e.slY IEe .. iei ia -~ ..... , aal •aia ... lees 

(II Ia aili•i•• •• ••• P••••• eellfa nai •• •~• 

iep•••aa•• •'-•••••• ia •~'- •••••••• 

Jll ~ IU departaent aay acquire water bJ purchase 

optioa or agreeaeat with the federal goYeraaent fro• the 

Port Peck Reser1'oir for the purpose of sale, reat, or 

distributioa for iadastrial use, In sach cases, the 

4epartaeat is not regaired to conatrgct any di•ersion or 

appropriation facilities or 110rts, and it MJ sell, rent, or 

distribate such 1111.ter at sach rates and ander sach teras and 

conditioas as it considers appropriate," 

Sectioa 5, Section 89-3151, li,C.I!, 191l7, is aaended to 

read as foll011s: 

•851-319. Separate perait for each operation. 

~~enits shll be isned for etch opentiQA. 

1.ll 

Jll •operation• aeans the perforaaace of weather 

aodificatioa and control actiYities entered into for the 

purpose of producing or atteapting to producey a certain 

aodifying effect within cne ~ geographical area over one 

coatinging ti8e inter•al not ezceeding ~lt year,• 

Section 6, Section 89-823, R,C.!, 19q7, is aaended to 

read as follows: 

•89-823. Owners of water to sell surplus. lny person 

having the right to use, sell, or dispose of vaterT and 
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engage ia using, selling. or disposiag of the saa&r •ho has 

a surplus of water not used or soldT or aay person having a 

surplus of waterT and the right to sell and dispose of the 

sa•8T is required, upon the payaent or tender to the person 

entitled thereto of an aaount equal to the usual and 

castoaary rates per~ cibic toqt of yater per ~ecopd. to 

convey and deliwer to the person ~ ~~ surplus of unsold 

watery or so aach thereof for •hich .... ~ payaent or 

tender aka .. •••• aeaa ha§ beep aade~ and shall continue .. 

to convey and deliver the saae 11eetly so long as eaj4 the 

surplus of unused or unsold vat~ ezista and .ai4 !i! 

payaent or tender*- 1! aade as aforesaid.• 

Section 7. section 89-867. B.c.a. 19'7• is aaeaded to 

read as follows: 

•89-867, Definitions. Unless the coatezt requires 

otherwise, in tb.is chapter t!te follo!iJQ defhitioqs appl r: 

(1) "Water• aeans all water of the state. surface aad 

subs or face. regar4less of its character or aanaer of 

occurrence, including 9eotheraal water. 

(2) •8eneficial use" aeans a use of water for the 

benefit of the appropriator, other persons, or tbe public, 

includiD9T bat sot liaited tDT aqricultaral (iacla4ing stock 

water). doaestic, fish and wildlife. iudustrial. irrigation, 

ainiag. aanicipal. paver. and recreational usest-a. Jll'afiiall, 

aewe•••• ••-' a 1 use of water for slurry to ezport coal 

-12-
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froa "ootana is not a beueficial use. Slurry is a ai~ture 

of vater and insoluble aatter. 

(3) "Appropriate• aeaos to diYert, iapoaud, or 

vitbdrav (including by stock for stock water) a quantity of 

vaterT or£ in the case of a public agency~ to reserYe water 

in accordance vitb aeetiaa 89-890. 

(ij) "ll~isti.ng right" aeans a right to the use of vater 

vhic~ vould be protected under the law as it ezi.sted prior 

to July 1, 197 3. 

(5) "Grouadvater• aeans any water beneath the land 

snrface or beoea~ the bed of a streaa, lake, reser-oir, or 

other body of surface vaterT and which is not a part of that 

surface water. 

(6) "llell" aeans any artificial opening or e:rcavation 

in the ground, however aade, by vhicb groundwater is sought 

~ CUI H obtaiped or through vllicb it flovs under natoral 

pressures or is artificially vitbdravo. 

(7) "Perait" aeaos the perait to appropriate issued by 

the departaent under aeetieae 89-880 through 89-887. 

(8) "Certificate• aeans the certificate of water right 

issued by the departaent under aeatieaa 89-879, 89-880{5), 

and 89-888. 

(9) "Declaration" aeaas the declaration of an ezisting 

right filed vith the departaent onder seetiea 89-872. 

( 10) "iaste" aeans the Dn.reaso~able loss of water 
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through the design or negligent operation of an 

appropriation or water distribution facility7 or the 

application of water to anytbiaq but a beneficial use. 

(11) RPolitical• subdiYision~ aeans any county, 

incorporated city or tovn, public corporation. or district 

created parsaant to state laWT or other p11blic body of the 

state eapovered to appropriate water, bat not a priYate 

corporation, association, or group. 

(12) "Person• aeans an indiYidual, associatioa, 

partnership, corporation, state agency, politicai 

subdiYision, .-4 ~ the Uaitad States or aay agency thereof. 

(13} "Departaeat• aeans the departaeat of aatural 

resources and conservation pro'fided for in '!it1e 82A, 

chapter 15. 

Cl•) "Board" aeaos the board of nataral reso11rces and 

coaseryation pro'fided for ia aa.-iea 82A-1S09. 

11i) ••••• ••••• taa ••••••• ••••• aae &at .. , aay 

....................... , ••.•....•....... 
Section 8. section 89-2911, B.c.!. 1941, is aaended to 

read as follows: 

•89-2911 •. Defiaitioas. Unless the conte:rt requires 

otherwise, in this chapter twe follovipq defiDitiOJs tpply: 

~Jll 11Gaaaa6 •a••• Gr91Advater• aeaas aay fresh 

water beneath the land surface or beneath the bed of a 

streaa, lake, reserYoir• or other body of surface waterT and 

-14--
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waica is aot a part of that surface water. Fresh water shall 

be &&...-. considered to be water fit for doaestic, 

li •estoclt.& or agricultural use. The departaent, after 

notice and hearing, aay fiz definite standards for 

deteraining fresh water ia any controlled 

q;ogndyater area or sabarea of the state. 

~Jil •&quifer• aeans any underground 

,&aaai wataeE 

geological 

structure or foraatioa which is capable of yielding water or 

is capable of recharge. 

~ill •1e11• aeaa.s aDf artificial opening or 

ezca.ation in the grouad, howewer aade, bJ which ~ 

-"- qrquduter if soggJlt OJ: caa be obtained or through 

which it flows under natural pressures or is artificiallr 

vithdrawa. 

~l!l •Beneficial use• aeaas a use of water for the 

beaefit of the appropriator, other persons or the public, 

includingy but aot liaited tO? agricultural (iacluding stock 

tater), doaestic, fish and wildlife, industrial, irrigatioa, 

aining, aoaicipal, power, aad recreational uses. 

nte.Li2r !llun to expoU coal froa !ogta.u_i§_~ 

benefici!l qse, SlurrY is a A!J!ure of water apd igsqluble 

.ulln ... 

~Ja "Person" aeans an indiYidual, association, 

partnership, corporation, state a qency, political 

sabdi•ision, .-4 ~ the United States or any agency thereof. 
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~.Jil •Deparueat• aeana the departaent of natural 

resources aDd con-rYation proYided for in Title 82&. 

chapter 15. 

~ill ·~••••• •••- GJoqadgteJ a:rea• aeans u area 

which, as nearly as known facts perait, aay be designated so 

as to iaeleaa eacloee a single and distinct body of ....-. 

..._. qroggd!!ter, wkich shall be described horizontally by 

surface description in all cases and which aar be liaited 

YerticallJ by de.scribieg kaovn geological foraations should 

conditions dictate this to be desirable, Por purposes of 

adaiaistration. large !••••• wa••• ~ areas aay be 

diYided into conYenient adainistratiYe units •known as 

~subareas.-•L 

~J!l "Board• aeaas the board of uatural resources 

and conserYatioo proYided for in IIBe•iaa 82&-1509. 

l1l "Political subdi•ision•___Jeaps apy COU&!J.£ 

iB£24R~~ citr or to¥g 0 public co~~i£1.&_ or district 

~~U.LJHlUaut to state lu Of other pgblic bod 1 of tbe 

state eapoweped to appropritte water, __ R!t~ a Pii•ate 

CO{poratiop. assgciatioa. 2r 9{09££" 

Sectioa 9. Sectioa 89-899, B.C.!. 1947, is aaended to 

read as follovs: 

"89-899. Legal assistaace. ( 1) lhen requested bJ the 

departaent, the attorner general and the county attorneys 

within their respectire counties shall perf ora legal 
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services and conduct legal proceedings oece ssary to carr J 

out the purposes of this ..,. ~. The departaent aay 

also eaploy legal counsel to enforce 

conduct proceedings under it. 

( 2) If an appropriator vho is a citizen of IIOntana 

beco.es involved in a controversy to which any agency of the 

fed era 1 governae nt or anotbex: state is a party • the 

depa.x:taellt aay in its disc.:etion intex:vene as a party or 

provide !Hicessary legal assistance to the ci ti.sen of 

llontaaa.• 

Section 10. Section 89-2930, a.c.11. 19,7, is aaended 

to read as follows: 

•89-2930. Duty of connty attox:aeys and attoraey 

general. The county attox:neys and the attorney genera1 of 

the atate shall pex:fora such legal serwices and bring such 

legal proceedings in cax:rying out the purpose of this ..-

~~ vi thin their respective counties as the departaent 

~ !Y reqllest. J'he dept.rtJept uy also eaeloy legal 

consel to eaforce thit chtptet tl!d to cqndnct proceediags 

udtr it._" 

Section 11. Section 89-907, a.c.11. 19117, is aaended to 

read as tollO!I's: 

•89-907. riling vJ:itten stateaent with de partaen t. 

(1) lny pex:son claiai119 an appropJ:iative right to the use 

of any water of anr interstate tributary which right vas 
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acquired aftex: January 1, 1950, shall~ within~ 60 days 

after •he appeeval ef •hie ae• ~gary 25, 1953. or before 

he diverts any water, file vith the depax:t.ant at its office 

in Helena. aontaoa, a written state•ent containing the 

following inforaation: 

(a) .._ ~ ua.ae of the clai•ut aad his addres-a. 

(b) ~ 1!~ of approp.:iation or the date when the 

water vas first applied to a beneficial use,.1 

(C) 4Ae ~ quantity of R.ter claiaed,-_a 

{d) 4loe t.U aaae of the streaa, riwer.._ or other source 

of water fx:oa wloich the diversion is ude. if it has a nue, 

and if it does not, ...a a descriptioa ae Ifill iola•":lf 

ideatifyiag the saae.a. 

(e) .._ ~ parpose for which the water is claiaed and 

the place of intended us~a. 

(f) ._. !A! •eans of diYersionT.a 

( Cj) lilo•hal' whether or not a ~~eir or other device for 

aeasnring the water intended to be diYerted has been 

installed in his ditch or other •eans of diYersio~.a 

(hl ~ 1t a notice of appropriation ¥as filed vith the 

county clerk and recorder, aa fi'&Viiei hf sea .. aa 89 i1Q, 

the naae of tae coanty where it vas filedr.a 

{il lhe•Joae vhetber the appropriation vas aade froa an 

adjudicated or nonadjudicated streaa. riYer.._ or other source 

of water. 
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( 2l The written stateeeBt shall be nrified by the 

affidavit of the claiaant or soeeone in his behalf, which 

affidaYit Bust state that the eatters and facts contained in 

the written stateBent are true. • 

Section 12. Section 89-911, a.c.11. 1947, is ae d to 

read as follows: 

•89-911. Doeestic and stock uses ae\ vi\laia ... ae\ 

~§IE!~. lny appropriation of water froa any interstate 

tributary of tlae Yellowstone River aade for doeestic or 

stock water uses ~ x!ll not coee witlain the proYisions 

of tkis ._., ••••iiei1 \he\ claaeter vhenef!r the capacity of 

~ A reservoir for stock water ~ !2!§ not ezceed ~ 

1J! acre-feet.• 

section 13. Section 89-1015, B.c.a. 1947, is aaended 

to read as follows: 

•89-101 5. Coeplaint by dissatisfied user· 

... ~ 1 person owning or using any of the waters of ~ 

!k~ streae or ditch or eKtension of 1!§ ditc~ who is 

dissatisfied with the eethod of distribution of the waters 

of .... ~ streaa or ditch by &e&la i!£ water coaeissioner 

or water coeeissioner&y and who claias to be entitled to 

a ore water than he is receivin9T or 

prior to that allowed hie by ~ th~ ~ater coBeissioner or 

water coBeissionerSy eay file his written coeplaint, duly 

verified, setting forth the facts of .... 1k! claie. 

-19-

4 4 

2 

3 

" 
5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 00119/01 

Thereupon the judge shall fix a tiee for the bearing of such 

petitiony and shall direct tllat such notice be given to the 

parties interested in evee 1k! bearing as the judge ear ieee 

~~ necessary. lt the tiee fixed for ...- !A! 

hearing, the judge east hear and e.aaine the coeplainant and 

.._. other parties as eay appear to support or resist such 

claiar and .._. exaeine .... !!! water coeeiasioner or water 

coBaissioners and vitaesaes as to the charges contained ia 

.... ~ coeplaiat. Dpoa the deterainatioa of the heariag. 

the jadge sball Bake such fiudiags and order as he ••Y Ieee 

s;opsi4ua just aad proper ia toJ.e ••••'-e•. If it ~ 

~ tppetrs to the judge that tbe water coaeissiouer or 

water coeeissioners have uot properly distributed the water 

accordillg to the provi&ioas of the decree. ~ the judge 

shall give the proper iustructioas for such distribution. 

The judge Bay reaove ~ ~a! water coaaissiooer 811' •• ,. 

eeaaioefieaeS"oll and appoint soae other persoa e& pe•s••• in 

his •• tolaei& steady if he 4eeaa 00psiders that the interests 

of the parties in the waters aentiooed in ~ ~ decree 

will be best subserved thereby • and if it &111111 appea& 

~~ to the judge that the ~ water coaeissioner .. 

~••• eeeaLseieae•• have !!A§ willfully failed to perform 

~ Ai§ duties, ~ &! Bay be proceeded against for 

conteapt of court. as provided in conteapt cases. The judge 

shall eake such order as to the paraent of costs of &&ela ~ 
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hearing as aay appaaE appears to hia to be jast and proper.• 

section 1~. Section 89-1202. B.C.!. 1941, is aaended 

to read as follo•s: 

"89-1202. Petition for organization. 1Jl. For the 

purpose of establishing and organizing an irrigation 

district hereunder. a petition signed by tile required nuber 

of holders of title or eyidence of title to lands •ithin 

._. ~ proposed disulct nntioned in tae preceding 

section shall be filed •lth tile clerk of the district court 

of the county in •hich ~~~· laai& ei •~• pEapseal a•sw••••• 

~~~••• BEe •~••• eE •••• eeaa_.ee eaeaaeal ia •~• peapesel 

liall.-i-R 1 ••• ae eae eea41y ••••see ••• ,. .. ,a• pe.-alea el 

aaii J.aais 1 "as a aai ia _.., e•ea41 sail pi!\i-lliea eha:U II• 

tiled ia ll~e sea_., v~i-eh eahsaaee a t•••••• pea~ea ei sail 

laaie •••• aay eae ei IIIla a41has eeaa•ias •••••••• ia saki 

pEepeeel ~~-.i-811 the grettest POJti~\he lands of the 

~ed 4istrict are losated. ~ 1iJ petition shall set 

forth: 

~l§l 4&4 !A§ naae suggested for the proposed 

district; 

~Jlt • ! qeaeral description of the lands to be 

included in the proposed disuict: 

~j£1 .._ !h§ naaes of the holders of title or 

eYidence of title to the lands in the proposed district. 
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ascertained in the !laDDer sentioaed ia the preceding 

sectio~£ and if aay •••• A holder is 1 aonresideot of the 

county or counties ia which the proposed district lies, the 

post-office address of tHHtlt ~ nouresident owner, if known; 

Jh.ill &eae&al1f geaually. the sonrce fro• which the 

lauds in the proposed district are to be irrigatedT ~ the 

cllaracter of the •orks, water rights, canals, and other 

property proposed to be acquired or con.structed for 

irrigation purposes iD the proposed district; 

~lit ~ A prayer that the lands eabraced within the 

proposed district be orqaaized as an irrigatiou district 

according to the applicable proYisioos of ~•• ••• c\apters 

12 t;roggb 21 of title 89. 

lll The petition shall be accoapanied by~ 

~lll a aap or plat of the proposed districty~ aad 

~~ a good and sufficieat bond or undertaking, to 

be approyed by the district court or judge thereof of the 

county in whicb. the petition is required to be filed under 

the proYisions of •eis ••' subsection tl) • to pay all costs 

in and about the proceedings preliainary to tbe organization 

of the district ia tb.e eyent that _.... 1M organization 

~ !§ not &e effected. 

lll Bere error or oaission in the description of any 

lands or in the naaes of any of tile holders of title or 

eYidence of title to lauds •e•ll ••• epa&••• •• does tot 
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reader iualid UIJ proceedings bereullderT or .._ deprin the 

district co11rt of jurisdiction of the sabject aatter•a. 

peeviiee, 1M18Ia ng aisdescribed lands or aisnaaed persons 

~ ._% not be iacluded in .... !k! district.• 

Section 15. Section 89-1204, B.C.!. 1947, is aaeaded 

to read as follows: 

•89-12011. Bearing oa petition aad appoiataent of 

coaaissioaers. Cl) lt the tiae specified in the notice 

aentioaed ia the preceding section, the district court in 

which the petition ., ..... ,. is filed shall bear the 

petitiony but aay adjourn such bearing froe tiae to tiae, 

aot e.ceeding ~ 1 weeks in all, and aay coatinne the 

hearing for want of sufficieat notice or other good cause. 

~he court, apoa application of the petitioners or any 

iatl~ person or persons ••••••••••• shall penit the 

petition to be aaeadedy and aay order further or additional 

notice to be giYen. Upon such bearing all igtereated persons 

, ........ ,, vbose lands or rights aay be daaaged or 

benefited by the organization of the district or 1D: the 

irrigation works or iaproYeaents therein or to be acquired 

or constructed as laeseiea&toeE eat tasta1 aay appear and 

contest the necessity or utility of the proposed districtT 

or any part thereof, and the contestants and petitioners aay 

offer any coapetent eYidence in regard thereto. 

(21 Ito ela~l be ~Ita olaty et tlae Ik! court ._ ~ 
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hear and deteraine whether the reguireaents of ee•••··· 

89-120 1. 89-1202£ and 89-1203 ha ye been coaplied vitbT and 

for that purpose shall hear all coapetent and releYant 

testiaony tbat aay be offered. 

(3) 1U, '!'be court aay aake such changes in the 

proposed district as aay be ..._.. coaside,ed adYisablBT or 

as fact, right, and justice aay reguire•~ eat; alaall ••• 

eaalaia teaa aaala peapeaai iiatoa~et aay laall l&Aj which is 

susceptible of irrigatioa froa t.be san geaeral sourcey aad 

by the saae general apstea of works applicable to the other 

lands of ....a. !U proposed districtT HI pot be nC}tdtl1 

~~topo§!d di§trist if the ovaer or owners of ..-Ia 

lli lands ~ file in ._..!It! district court a vritten 

reqoest that ....,. ~ lands be includea ... ia a•lt: &ia,eiMt 

••• alt:all ••r leaia vlt:iala vill •••• ie •It:• jt&~aaato ai ••• 

•••••• ea .beaati••• .by iasi~atoiea .bf aaa .. ef aaill ayetea ei 

~· ••••••• , ........................... 1•••• ...... . 
•• ~.,, ......................... ,. •••• tolae iietaiato 

•r••••• lt:e iaalallai aitlaia aaela paapa••• llietoai.to, aaleaa 

t.be evaea at aaalt: *aeia eltall aeaaeat ia aaitia9 te ••• 

iaelaaiea at eaelt: laaie ia tlt:e paepa88i iiatoaiato1 as 

aa.biiviie laaole iaalaiei aitlt:ia tlt:e petitiea a£ paapaaei ato 

tlaa .beaai•t toe lt:e iaelaolei vi,lt:ia aaalt: iiateiat iate 
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faa-lly ae•e \paatui e• saalla• sw.lli~wisiaas llll&HBfl pPe&ol.aol, 

llewawel! 1 tillati wlo&I!B a il~s'6E'ift ios iaEaaol \a sa apel'a\a vitill 

n.tie£ PiOJil\s ap,e!Ma&all\ lllllll'e\a llilf ile iael~tiaol viotlhia tille 

ii&tiPiR aeaaolal'ia& 1 il ill sllall appaa:E' \a \!toe aea:n tllla\ 

tilla •••• ... 1 ~. llaaelitieol tilleE"ellye aaol p.we•~olei fa.-llaE 1 

vlli&A a•e aa••ei 119 ll S9S\Bil IIi il'•ita\lell VBii'AS &llpplfiB! 

•••• \llaa \ea \llaasaai ..... eC laais, aay, ia \loa 

iiaei!B\iea ef \Ike aa•••• lla iasl-aolai ia \Ita paepeseil 

iiat;pia\ sa ,e\iaea ef at. laaeti a aaje:E'i\y ~at;lt ia aaah•• 

aail awea11J8 al \lla llellleii'a ei \i\le BE eyiieaea af &\le tie 

t;ae laai lla•i•t wa\a:E' Piljh\s app&ii'\aaa•• tllaEetia, aai SBE'YBi 

~- &9&\aa ai ii'Pilfllliaa VBI'Il&o laais ai \loa 

iisti•ieti aaei aati lila eaatii,aew.s 1 aail aay pail'tiieala• ••••• al' 

til'aatiso i•• .. •ast.i•• af \lleiE laaa\iaa ia \loa i!&tiEisti, ••f 
lla e••laie•• 

~ands ybicb ~ill not, in tbe 1gdgaent of the 

~t. be b§nefited by ii£is~i2~__!tg! tbe works of tile 

~ed district; Jbic!_Are already upder irrigA!iODi which 

~£PVrtepagt water rights; or yhich can be irriq!ttd 

1£2! __ §2YICfl aore feoJible tban t'e ptopoeed ~istrict aay 

12~ iqclgde~ iP \be district ~--lA! ovuer of snch 

!And~cous~ip vritins to the iuclgsioa, 

li!lbsectiop 
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Jlllhl£-Jkene!~ district is foraed to coope,ate with the 

!!..Dll.!! S!§tes. lt»4s preYiogslt i'£iqate4 apd ktJiRg 

AeRurtenant water rights 111 be ipclg4~itkia the dis\ri£! 

bounda~!_j1 appears tg~-~that tbe lands will b! 

~1!4 bY inclu§iop. 

fdl Ill lagds At!iRg appgit§BtRt Wit!{ rights. §9rJ!d 

~~ irrigation yo,ts tyste! sppplYiag 12re !hap 10.000 

~ au. ip tl!t discretioa of U.• c;ogrt. n iac;la4ed h 

Uae prqpopd dist.dc;t YPop nt.it.iu bY n lsst a u1otitJ, 

J!iUUg auabtr and acruqe, of tilt ltol!l"! 9L title or 

.ui.Smn--2.1-.!llie to tlle laads une!l br \be irr.iut.ioa 

tystn aad ji&Jiag npurtnaat nter rights. 

je) Lnd! of Ue djptdqt Pee4 aot be coatigpou. Ue 

.l2!a.U,on of t puticllar tnct ia th proPosed district is 

uot a bar to nclusl.on. 

jql lor pgrposes of ln¢lgdipq or tJclg4ipg l5pd frow a 

~ed diptrist. tbe coq~~~Jide aut tract i!to 

~e or su:Uer pt.rcelss 

~121 If. on final heariaq. it is found by the court 

that the petition does not substantially coaply with the 

aie5e&&ia requireaeuts of this acty or that the facts 

tiill&eia stated are not sustaiaed by tbe eYideuce • ....._ the 

court shall disaiss the petitioa at the cost of the 

petitiouersy- and ~ aake and eater an order to that 

effect·ta. ~~-- u ll it is fOQDd that .... ~ petitiou 
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substaatiallJ coaplies with -*4 ~ requixe11ent57 and that 

the facts ~aa.eia stated are sustained by the eTidence, ..._ 

the court shall aake and enter an order: 

-l..kl lie••••• settipq forth ~ findinqs and allowing 

....,. 1!! petition; 

~1A!l. ill•ali~i&aeia9 establishipg the proposed district; 

~lSl. ~Will accurate descriptions of the lnds 

iacluded v it ILin the proposed district; 

..... ili lliYi4h!!l di•i4iag the proposed district into 

three, fiYe, or seYen divisions, as aar be adyisable in Yiev 

of the size of the district; 

..... l!L ippei••••• tppoiatiag as coaaissioner one 

coapetent person for each division of the district, haTing 

the qual.ificatioas as prodded bJ eeet;iea 89-1205. 

~ill ~ ru finding and order eaall lie Y!! 

conclusiYe upon all the owners of lands within the district 

that ther han assented to and accepted the tpplicable 

proyisions of ...... ,, cb.apt@rs 12 ta(oggA 'l of Title 89 

illl d &Ia til lie ~ final umless appealed froa to tbe supreae 

court within ~ ~ days froa the dar of entry of ~ ~ 

order. 1 copy of ._.. ~ order, duly certified to by the 

clerk of ..&4 t~e district court, shall be filed for record 

within ~ 1Q days after ~ !i! order is aade and 

entered with the countr clerk and recorder of the countr 

Uu! the lands included within ~ 1k! district 
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are situated~~ ~•••••••• •••••~• toheee eaall lie ••••••• 
._. e~~eh aepy laalie HW not situated in the coDDty in 

which ~ 1A! copr is filed atall be 21itted froa the copy. 

~.fll. !1'err ir.riqa tion district so establ.isbed 

............. is laeEe~y iaa~£e4 '' ~~ a publ.ic corporation for 

the pro1otion of the public welfare, and the l.ands included 

therein shal.l. constitute al.l tbe ta&able and assessabl.e 

property of such district for the purposes of ..... . .. 
cbapters 12 tkroygj 21 of title 89.• 

Section 16. Section 89-1205, B.C.!. 1947, is a1ended 

to read as foll.ows: 

•89-1205. Qualifications of coaaissioners and tera of 

office eifieial ~·••· Jll Jo person eaall ~e ~•alifie4 •• 

hel4 ,., pelit;iea al JIJ bt 1 coaaissioner unless be h u 
an owner of l.and witllin the district and alla~ Ita i§ a 

resident of the couaty in which the diTisioa of the 

district ... or SOH portion thereof.., for wllich aeell 

................. til.! cottissioat' is elected, is situated. 

j&l. The coaaissioners appointed .. aie•••••• shall 

hol.d their respecti1'e offices until the second Saturday in 

April follovinq their appointaenty a ad until their 

respectiye successors are elected and qualified as ••• ia 

t!ae aaaae£ aeeeiaat••E pEaYi4eol. Each of ._. fu 

coa•issioners shall qualify in the sa1e aanner as justices 

of the peacey.._ aali shall !!li•e a heai ia 
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~ .. aellaf!s, asaii..,ieaeol llfBR lille hi$hfal pellfaaHe• 

ef his aasies 1 t;e he aaie parahle se •ae s\a\e few \he 

heaefil -et- \he iislfiia•e whieill ~ bond for 1 cg11ission~[ 

shall be approYed by the district court or judge tbereof and 

filed in the office of tills clerk of .... ~ court~~ 

p~:a•iieol, \h-' ia lR case any district ae,aaiaei establi5hed 

under this ~ chapter is appointed fiscal agent of the 

United Stat8ST or is sptkorized by the Dnited States ._ 

•••11••-'-ai to take collections of aoneys for and on behalf 

of the United states in conaection with any federal 

reclaaation project. each ~ coaaissioner shall execute a 

further and additional official bond iR such sua as the 

secretary of the interior RaJ require. coaditioned for the 

faithful discharge of the duties of his offic~ and the 

faithful discharge by the district of its duties as fiscal 

or other agent of the Dnited States under any such 

appointaent or authorization. and any such bond aay be sued 

upon by tbe United Statesy or h% any person injured by tille 

failure of ~ ~ coaaissioner or the district to fully, 

proapt ly • and coapletely per fora their respective duties." 

section 17. section 89-1208. R.c.a. 1947. is aaended 

to read as f ollovs: 

"89-1208. coapensation gg4 eJpenses of coaaissioners--

paaal•y tn; i••••••• ia eea•••sto lat~llie ef eeaaie&iaaaE&. 

ill 'lhe coaaissioners, vhen sittinq as a board or vben 
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engaged in the business of tbe district, shall each receive 

~D.! not to e~:ceed •••••r ie;&MI •• f$2~ !l day for 

serYicesy and. in addition thereto, their necessary espeases 

in attending aeeting&y or when otherwise eaqaged on district 

business, including preainas on qaalifyi»g bonds aad any 

other bonds required of thea in conDeetion witill tloeir 

office, pro•ided such expenses and per diet .. A(! approved 

by a nnanitous 'l'ote of -" .t.!l!! board.., and a ~eage 

allowance of ~ .11 ceuts flol~) pel! ! ule in attenaiag 

board aeetiags or when engaged in the business of the 

irrigation district. 

11l lo coaaissioner or aay other officer uaaed in this 

act ~ ~ in anJ aanner be interested.., directly or 

indirectly, in any contract awarded or to be awarded by the 

boardT or in the profits deJ:i'l'ed therefroa_.._ aM lew l:lU any 

Yiolation of this provision, such officer a~ll faa iaeael iJ 

guL!ty of a aisdeteanor and his conYiction thereof shLll 

work forfeit us of his office and he sha 11 be pnnislled ..,__ 

fiae ee\ aasaeii&! fi•e aaai&ell iella&s lliQQ,QQ) 1 a& Itt 

iap&isaaaea• ia \ae eaaa•t jail aa\ a.aeellia, &La (i) aea\ha 

•• hf h_.h seeill iiae aai iap&ieeaaeato A! pro•ided !J 

2---.l=!W.· 

ill The coaaissioners of ~ All ir:rigatioa district 

shall each furnish a bond in the penal sua of ••e••t fi•• 

llllllifiell iellaEs [$2£50~, vith corporate surety 
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conditioned for ~e faithful perforaaace of their duties 

under this actT.L eel .ae tkg secretary shall furnish bond, 

with corporate su.rety. in the sua of eae .h .. eaai ••**••• 

~$1£00~, conditioned tor the faithful perforaaace of his 

duties parsaaat to this act7 aad for the proper -.4 

safeteepiag of tile recorda &lld IJoca uats of _... !At 

distric:t. ia all cases wlaere tlae obligations of -'4 lU 

district, eitlaer existing or proposed, total ••• heaiali aai 

all otller 

cases tile bood for eei4 !lJ coaaiasioaers shall be in the 

sua of •• -.lae .. aai lell .. a 111.,0~.• 

sectioa 18. section 89-1220, a.c.a. 19117, is aaeaded 

to rad as f ollovs: 

•89-1220. Parpose. 'lhis act is aot inteaded to 

conflict ia aay ••r ai1:h ··-··· statlrtes goMraiag 

irrigation district&y bot is for the sole porpoae of aaking 

it possible for one or aore irrigation districts to fwmction 

jointly through a central control agency for the perpose of 

efficiency, siaplicitJ& aad ecoaoay.• 

Sectioa 19. Sectiou 89-1311, R.C.!. 19~7, is aaended 

to read as follows: 

na9-1311. Qualification of electors -- aa4 aature of 

voting rights, hov deterained. ill &t all elections held 

under the provisions of this act, except as ~ otherwise 

expressly provided, the following holders of Utley or 
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evideace of titley to lands within the district, herein 

designated electors, shal* he ~ entitled to vote: 

-h-.Lil.. ~ ill per.eons having the qualifications of 

electors under the constitution and general a ad school laws 

of the state; 

.a...m '"·····-· adaiaistrators, 

and trustees residing ia the state> 

-h.JJa. ll••••••• doaestic corporatioas, by their daly 

·······~~· 
agtioril!i a9eats. 

Jll In all elections held onder this act, each elector 

&hall he !§ peraitted to cast one wote for each ~ !Q 

acres of irrigable laad7 or •ajor fractioa thereofT owned by 

_... ~ elector aitllin the district, irrespectiYe of the 

location of _.... 1&! irriqable lands within tie tracts 

desigaated bJ the co•aissioaers for assessneat and taxation 

purposes7 or within congressional subdiYisioas, platted lots 

or blocker jezcept as hereiaafter provided forl, election 

preciacts4 or district diyisions, bat a&J elector ovning aay 

less than ~ ~ acres of irrigable laud shall ie i§ 

entitled to oue vote. Until aaaeal I-'•••••••••• •• the 

irriqable area under the eEOROII~ plan of reclaaation 

paepe•ei is ~ 4eter•11!4. all laad included vitiin the 

bouadaries of the district shall be •••••• •• ie copsidere4 

irrigable land for election purposes. 

Jll .._ !hepewer land is ovned by co-owners, _.... 
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1A! owners aay deaigaate one of their auaber7 or an aqeat7 

to cast the Yote for .... ~ owners, and one yote only for 

each ~ ~ acres of irrigable lao~ or aajor fractioa 

thereof, &hall ~ be cast by ~ ~ yotigg co-owner or 

agent. ~ MheBeYer land is under contract of sale to a 

p11rclla.Mr residiaq within the state, _... 1.1!!1 purchaser aay 

Yote on behalf of the owner of .... 1}J laud. ihen yotiag, 

the agent of a corporation7 or e4 co-owners, ~ the co-owner 

designated for purpose of woting, or the purchaser of laud 

under contract of sale, as the case aay be, shall file vita 

the secretaq of the district7 or vi th the election 

official.57 a written iastruaent of his authority, e~ecuted 

and acknowledged by the proper officers of &4Y.4 ll! 

corporation, - by ~ !J!!! co-owners, or by the owner of 

..- land under contract of &ale, as the case aay be, and 

thereupon ...e 14! aqent or co-ovner7 or purchaser, as the 

case aay be, shall he •eeaei i§ an elector witain the 

aeaniug of this act. ~ the total irrigable 

acreage within &DJ one district has been p1atted or 

subdiYided into lots or blocks to the eztent of u,.,. "e• 

~51r or aore of the total acreage of the district, each 

elector &hell he !§ peraitted to cast one yote for each .-. 

acre of irriqable laud or aajor fraction thereof owned by 

~ ~ elector within the district, irrespectiYe of the 

location of such irrigable lands vithiD the tracts 

-33-

( 

2 

3 

II 

5 

6 

7 

8 

9 

10 

11 

12 

1l 

111 

15 

16 

17 

18 

19 

20 

21 

22 

23 

211 

25 

• 

LC 0049/01 

desi911ated by the coaaissioners for ~ assesneat a11:d 

taKation purposes or within the coagressioual sabdiwisioas, 

but aay elector owning any less tbaa - 1 acn of irri.gable 

laud within ~!As district •~a~l ~· 11 entitled to oae 

't'ote. '!'be balloting shall tate place ia the following 

aaaner: ~1~ wotes or less, separate ellots will be 

used; aore than ~1or Yotes, the elector shall Yote in 

blocks of "- .l5! using one ballot for each ... ~ Yotes and 

separate ballots for odd 't'otes oYer aultiples of ... J.Q. '!'he 

electio11 shall otherlliae coafora with tile prOYisioaa aatl ••• 

ia &eetliaa R[ 89-1308 

ei Wta 1U chairaan of tile coaaissioner&r or such 

co•aisaiouer as lie aay delegat~ !Rill deteraiae before 

each electiaa whetller the pro't'isioas of this , •• a,eaph 

aub«teti9n are iu force or whether the pro•isions heretofore 

set out sball apply. • 

Section 20. section 89-1319, a.c.a. 1947, is aae11ded 

to read as follows: 

•89-1319. Application of act. This act shall apply 

only vhen ....., ~ or aore owners of land with water rights 

apportenant thereto, eeE•i•t atl iaaatl ••• tlhaa ... i aae .. ai 

kaai aaatli,.eaa ia laaatliea as ai •••aeaahlf eaapaetl aeaa, 

..,Y. .IU being seryed by oae streaa aad ita braachea or froa 

one source of water supply? and iu which the rights to the 

use of water shall llawe bee• deterai-d by decree of a court 
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o£ coapeteat jurisdictioo !D4 1t least 2.000 ac(et of land. 

£2ili.9.J2.1U!J.!! lOCitiOD 0( of rea§2J!!blJ COB!l!l!C't -!.tna._..!U 

lliJ!.g_sen ed by the sioqle st(eaa or source." 

Sectioo 21. SectioD 89-1320. R.C.B, 19117• is aaeoded 

to read as follovs: 

•89-1320, Petitioa~--kearing£ aad ae~iea order -•••~ aeaaisaieaaN. llheoeYer tile ovoers of land and water 

rights, as described ia sea~iaa 89-1319, desire to organize 

for the purposes aeutioaed io this act, a petitioD to that 

effect, sigoed by oot less than ... ,, ... ···~ §QJ of the 

indiYidual laodowners vllo ~ represent not less tho 

Iiley aae pe& seat 211 of the irriqable acres to be affected 

by .... the e(oposed district and iii~J ......... , 211 of 

the ~ Clbic feet of water ~ sesop4 decreed or 

adjudicated in the streaa M m,a which -.It 11!!! irrigatioa 

district is to operate, shall be filed with the clerk of the 

district court of tile county or counties io which ~ ~ 

district is to be created. l' is p&awiiel 0 hewewe•1 ~., tee 

lU the , ...... . ll!I:U>o:;;e of deterdning whether the 

!'9!(1iii!N911' requirepent§ of acreage and cybi& feet of water 

~ 2!( second &as baYe been aet by the petition. water 

diYerted fro• the adjudicated streaa and distributed under 

~ irrigation districts otbe[ than the one to be created 

under this act, &llal1 ~not be considered; howeyer. such 

water and acreage shall be required to par aa7 aai all 
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assessaents the saae as other water and acreage affected by 

irrigation districts created under this act, Upon filing o£ 

..t4 1A! petition. the court shall set a date for a bearing 

on the petition7 and a writteo notice not less than ~ ~ 

dars prior to ~ li! hearing shall be aailed to each 

landowner or water right owner affected by the proposed 

district. If the court finds7 fro• such hearing7 that an 

irrigation district, as prared for in the petition, is 

feasible and practical, the court shall issue an order 

creating -- ll!. irrigation district, vhicb shall 

constitute the authority for the district to function for 

the purposes and intent as outlioed in this act. The court 

sllall appoiDt fiYe coaaissioners£ who abal1 lie An 

landowners or water right owners, affected by such district7 

to act until the first aonual 

lteeaafte••" 

Section 22. section 89-1322, a.c.a. 1947, is aaended 

to read as follo•s: 

"89-1322. Duty of trustees U.aio• ea£ le•Y& ••••••• 
ug indebtedness ••lleE t;laaa 

••••••• iaoleiitlaola•a a at. t;e he a•Htee. 'l'lle board of 

trastees shall lie ••••••isal •• ~ dewelop the source of 

supplJF~ 4e clean. iaproYe~ and develop the chaonel of the 

strea•T4 and ._ do and Ferfora other work on the aain 

distributing systea as vill be beneficial to the better 
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distxib~tion of the aatexs of ~ 1!§ decreed aater right 

streaa, but in ao case ~ III the board, to cower the 

e~peases of such work, lewy to eKceed •••••t iiYe ~ cents 

per acxe in anr 

flenewer waters of the stxeaa under the irrigation districty 

created bJ this acty are ca.aiagled aith other aaters or it 

is difficult to deteraine ~ bow aanr acres are irrigable 

bJ the vater rights held ia ~ !At streaa, the acre basis 

of le•y shall be deterained by the nueber of ~ ~ 

feet of vate, per secoad ovaed bJ such partr or parties at 

the rate of eae iaeh ef va\e£ 1 ••••a\&EJ aeasaEeaee,, ~ 

£!!bic; teet of VAter nr tecoad to the acJ:e. *-\- is fHitile& 

pli!e•ile41 \M\ ltolte D!! botrd sllall lwne ae aaillla•i~toy 11a l..li 

A2t issue bonds or ._ inc~r any indebtedness otlter than 

varraat iadebtedaess under the liaitations p.eepasel iiPOS!d 

by lav.• 

Section 23. section 89-11111, R.C.II. 191J7, is aaended 

to read as f ollo•s: 

•89-1411. ieaaA., all aeliee pahliea\iea !otice of 

hea;!ng. Oo such petition being filedA tbe district court or 

judge thereof shall aaie An order fi~ing the tiae and place 

9-i l2L._! hearing - and directing that notice \heEeef be 

qi•en •. ~hereupon the clerk of_... 1}! court shall cause to 

be published at least once a week for -.. l successiwe 

calendar veeksy ia ! neliSpaper of 
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~g!atiop i! the countr where .... ~ petition is filedT 

a notice statiag the tiae an4 place 1lJJj by the district 

court ..... when aad where the hearing oa ._.. 1a1 petition 

¥111 be bad and coataining a brief stateaeat of the aatters 

set forth in sti4 ~ petition ABd the object thereof•..: ._, 

11 any portion of the laads sought to he excluded froa the 

district ~ ~ withia &nJ other couatr or counties£ ~ 

_.. lU notice shall a18o be }lablished as PUYide!1 abowe ......... , ill ••• altieial A newspaper of ... !le!lirll 

s:irc•l!l\.iu i~ tile otlaer colllltJ or C(RIDties. t'he first 

publication of .... ll§ notice alalllo~ lie H.I DOt Its less than 

........, .E days p:dor to the the -atioaed ia 411&4 !Jl!! 

notice for ..&4 !!§ hearing.• 

section 211. section 89-1616, a.c.a. 19117. is aaeaded 

to read as follows: 

•89-1616. lleati-r IH i.a11Ht•.b• Iattrfere~t with 

coaaissioaers or ...._ distributioa srstea peaalty. ADJ 

person vlao ......._. in auy aaaner iA•ade•a iaterfe:res ntla the 

coaaissioners of an irrigation districty or their lawful 

Agent or eaploree in the carrying out of the powers 

conferred bJ this acty or who elaall ahaa,e c)apgfl or ...,._ 

~~ vith any lock box, head gate~ or other deYice for 

the apportioaaeat or distribution of watery installed by or 

under the AUthority of _... 5i! coaaissioaer&y or vho ~ 

in any aanner alae-•.-• ~~ or ~ cb§nq!§ the floa 
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of Slter la the dlstribatloa srstea of aar irrigatioa 

district without authority of tbe coaaissloners of the 

districtT shall~ in the discretioa of the coaaissioners. be 

subject to a forfeiture of bis right to the deli9ery of 

vater through the dlstributi.oa srstea of tb.e dlstrictT so 

loag as ncb. acts ~ coatlau.,. and allla16 i&illea'iee Ita iJ! 

guilty of 

••• •••• -•• ••• kal•ai ielol••• EIHifhGOI, •• lay 
~'"'----· '------""--------......-.-....,~---L.1 _ _.c__ _____ __..__"---- ___ . _.._..._ __________ ..... ~. 

laf a 8E aNa tJiaa tlllM]' t~Ot ley• liE Jar laMll ••all alas aal 

lapsiaeaaeat ~rg~iug __ • _DQblic Qfficer or _ criaiaal 

lisck!tf, JS ApproPriate. aad is pJaitbabl! at proyided br 

9!-7-302 or 94=6-102. a1 applicable.• 

Section 25. sectioa 89-1701. a.c.a. 1947. is a.eaded 

to read as follows: 

•89-1701. Liaitatloas 08 debt-iacarriag pover. J1l rb.e 

board of caaalssioaers or other officers of tbe district 

aall. ...,,.. •• pa-• •• aaJ pot lacur aar debt or liability .......... either bJ issui11g bonds or otherwise. ezcept as 

pro9ided ia this act1 aal ••• lela41 es ~alaili41Y iaeaseei ia 

alaeele41ely yeii 1 eaaept 41ha41 leE 41ae paEpeee ei &E!BBiaatiea 

•• lea aay ef 41he iaaeiiate pv•paeee ef 41aia ae41 1 •• \a aake 

•• Pll£Ha&e Blli'Y&f&w plaaa 1 aai speeifiea41ieae1 Bl' fe• 
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""'*- , •• ,, .. , ••• , ••••• ,., ...... 85 ........ , .. ,., •• 

...._. .... •r aay ealaait;y •• e41ha• aafel'e&eea e•••••••••Y• 

••• ••••i at aeaaiesieaeE& aay, ia aay eae yeas, ia&lll' 41ae 

iie\Ei-' 1 aai ••r ••••• eaaeaaile ef 41ae ii•••ie41 41e iee11s 

41a81'ef ... No irriqatiop district aax becqte iadebted, ip tot 

~ or for apr pprpose ip ag1 oae ttl'• iu 11 aaogpt 

eJct!fiat~--2( tie assessed !JlJAtioD of the diatrict• 

gceet M prO!ide4 h ubstctioa m, 
Hl 111 for tl!.e pupus of grquiatiop: fH AU of 

llL hu41tbl ptrpoaes of tU• cl!.tp\v: to Mke or nwltue 

~I· pltas. apd spe£ifi91tiOp§j for str••• ttpgiaq _l&j 

D!i.!dU !ltt•; or to ute ut repairs ps;c;;uioaed bJ au 

calaaitr or gtAer gafof''!!' coptipq!JCJ• tke bGfr4 of 

2Qttillioaers III· ia egr oge Jet(. iaear tie iadeltedaesa 

~~ Ill! deJ,lus ts thue tu tg!§ ip ll• dj.strict __ug 

Dl cun .!!IUDY of tlae diltdct to i§ue tberefora 

..(Q) fU tile PliEROif of orguipt.iop, foJi AU of U! 

~ate PJrPOSfS of this chapter. QI to ••et tat eJpel&es 

2S1Ctaioae4 by any ctlpity or othu ufouun ,optiaqncy. 

~tid of ggaais&ioaers aar. ia 111 21! J!IEo igcgr liB 

tiJlliU--!!! t:he l5J lhiH;tioa of §gbi!CtiOB (11 1 •• 

additional iD4tbttdgess pot exceedipg 101. of tae assessed 

~!ga_ of the district__!lj aat cagse warrtats 2f the 

~ct to issge therefor£ 
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lei !lle li!i tatiop of sabsectio!l (11 dO!!S got apply to 

~;A!\5 iss»ed foe gnpaid interest on tbe !!lid bon4s of 

A!!.Lk~i!!Lll§~ 

j~~lititation of_sgbsegtion j~s not Apply to 

2n1_ boads issU§d qader this ~~aptgr PntsoaDt to a prowisiog 

vhicb upres§ly supersedes tlle lidtatioo, 

j3l Agy debt or litbility incutred in ezce§S of ~ 

.l.Ui!!.ti2u prodded by the iuigitiOll diatd.ct lns i§ 

I2lli" 
Section 26. Section 89-1703. a.c.s. 1947, is aaended 

to read as foll.ovs: 

•89-1703 •. Petition for bonds and ...•.. . ...... 
isnpce of l!o!!ds• (1) Vaa "' •••••ea ali •••doliat ..,, 

aase&&Hf :iaaols falii eeaatiaaati.Yit ti~a aaaa&&al!'f ilfatat.i:aa 

aaaalB aad •ee&e 1 iaalaiia, .,aiaata •••lew aai wea&e lea 

~ ~eaeEatiiaa aai aiatiai8at.i:aa ei ale ... iaal ••••ff wi .. ia 

eaia iieteiet, aai ae,aiaiat tae aeaeas .. r P••P•••r aai 

~ taePafa•• aai fee taa ••••••• ef •••-'•la• ap 

eleet•ieal aa&E9Y eeaa••••ta41 8£ paeiially aaaaieae1ei 1 aai 

... ·~· , •• , •••• , aeeiiat ••••• , ••• , ....... ,,., ,., ..... 

a• •• aa taaaaliie• iaiii££Bi iaeitl•t. •• aaelo ••••••••••-

~ asaaiai-*11a ef aaah aae&a aai ,.epeetJo iaalaiia9 
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aeaaaptiaa, a& P•iaeipal •• •••~•••••• ei ia&eh~iaee& •• 

••• lla it all &t.atiee aa aaslilaat af &ie\~;ie\ laaie, aali fee \ae 

paepeee af a\ae£viee eal'£yiat ••• \he pEa•ieieaa ef tale 

aat 0 aali ef pEevitliat a &aa aeifiaiea\ ie pay t.ae ia\e£aati 

8ft all ef eaell aaalia faa five fi) yeaaa, •• leee 1 .ae aeaai 

··•··•··• ... ,. ... ,......... .. .... .... .., ........ . 
••• , ••••••••• , •• , •• 1. •••••• ••••• •• ••• .,.,..... •• 

••• ia ••• •••••• aeweiaal••• r•••iialio l ••• eafiiaiea• •• 
.._._. .. par all 1 •• aar pea•i••• ef \ae eAietiat 

............ .. .... .. ... ,... ..,...... ., ........ ,., 
aeaie 1 ialia,eaa• i••••11st 11aapeaa aai aeeaaei iata•e••• ea 

-••tae• aaea ia4aaieiaase ae iaa •• aet iae 1 •• Mllisa aaa ee 

••r ••••it• ll .. eaa rarallle •• tae ''''"• at ••• liieviet 1 

e. hJ eeaaea\ .& the aaaiaaliaea, .. ay aar lawfal aeaaa 1 

••r he iaslatla& ae a pel'\iaa ef tiaa aeaesaa., faaie fea 

l!!L board of 

£2.!1.i§sioun of a district establ.isbed !JJ!der tJte proybiou 

.2.L.Weter 12 of Title 89 •11 utbodu 1nd issue pegot.i~Rl.!! 

coupon bq~ for t4e distric~ !oi the parpoge of prp•idiag 

the pect§IAIJ funds; 

ji!,l fot_ G9Qs\taGtillg tb.e 11!!;:8$§&U_kdgatiog caUls 

~9IkS. inclqdigg draiaag§ !Orks, aDd &ppstructing works 
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~· geuntioa aed diat(i!tatiQJ. of electddtt vi!MJ! 

lli disyict ud for •cgyiring the eJoputJ nd ri9l!ta 

necesstrr t~erefor: 

jRl__!Qr •cguiring, b~&ase or otbery!§!. vateria 

~~ rigqts, _ca&als, ~§!II2i~---reservoir site~ 

~tiop works, d(aillage !2tlL nd york§ for the 

~!i!!!!_.U~ist(ibutiop of elJ!ctricity. netller luch 

:t2fiLye coastncted or puti,dlr coutnctH; 

l£1 tol' ••etiog tile tii"'Pse ilcuned ipci4eJt to tit! 

!C!!HUUS:t,ioa or asniait.ioa of §!ICh l!OJ:ks ud fEOPU\! 1 

ia£!!Jdbq •41h~Jtptiu. euileedag. 11d legll ••nasu; 
jfl for a.saJib.g. as eJ:!Daied O( gJUAAtor 1 

iaje!Jtfdu.u tg the Uai!H_ States 91 accognt of distdct 

lUUi. 

fe) fo:r uotidhq • s11fficiut uogp!-Rt._IOief to Pu 

£h§ igterest og tll aeqotiable covpon bonds of She district 

~period R9t. §Jceeding 5 1~r1: 

lll for ufeeJiag or Paripg tll or 1 !J portiog of t.l!! 

~istipg !ldebt.e¢pess gf the distri~ etidepce~ 

outstandiag poqdie delingueat iat§(tst coup9D§ apd accrut~ 

or_ wu~:uts. _to!lether __ with _all_dllllllllll!l'llt_ud 

~d iattiest. w-ethe( sack indebt!dpe§f \•• or aay 

heretf\er Qt;OI! I?Jitble at \kt optiea of the district. by 

consent of the !opdbold!ri or b! 111 lavfgl l§anl; or 

fg) foi_9!9ervi§! carrY~~ the provisioD! of th! 
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itxi9Atiqn 4istrist lar1. 

(21 Io bonds provided for in this section ~ ~ be 

authorized or issued by or on behalf of any irrigation 

district organized hereunder7 and no contract ~ ~ be 

eade vith the United States as PIOfided in aae,&ee 89-130lr 

pae•iie4. eKcept upon a petition signed by at least ~ 

~ eea••• f60~~ in nu•ber and acreage~ of the holders of 

title or evidence of title to la&ds iacluded withia ._.. ~ 

district7 or by se.,•'f li•• peE •••'•• A!~ ~75~£ ia 

nuaber and acreage£ of the holders of title or evidence of 

title to such lands vbo are resideats of the county or 

couatles in vhich lands of the district are situated. ~ 

ltf petition shall be addressed to the board of 

co•aissioner~~ ~ set forth the agqreqate a•ount of 

bonds to be issued? and the purpose or purposes thereof+£ 

~ hate attached thereto an atfidatit Yerifying the 

signatures to .... !A! petitio .. £ and ~ be filed vitb 

the secretary of the board of coaaissioners. ihen bonday 

h••••••• are issued for the sole purpose of redeeaing or 

paying the existing and outstanding bonds or warrants. or 

both. including delinquent and accrued interest. of sucb 

district. such bonds eay be authorized and issued in the 

aanner prorided for bJ eee•ieae 89-1712 and 89-1713, 

(31 Upon the filing of ~ !S~ petition. the board of 

coaaissioners shall. by appropriate order or resolution. 
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author ue and direct tile issuaace of the bonds of the 

district to the aaount and for the purpose or purposes 

specified in the petitioDT~ fix tbe nuabers, denoainations, 

and aatority or aaturities of ~ ~ bonds; specify the 

rate of interest tbereo~ and whether payable annually or 

seaiannually; desiqaate the Flace of payaeat of __.. l}s 

bonds and the interest coupons, within or without the state 

of llontaua; prescribe the fora of &H.& t,H boads aad 

interest cOGpons to be attached thereto; and provide for tile 

leY}' of a special taxT or assessaent as soyided in this act 

pwe•iolei on all the lands in the district for the irrigation 

aad beaefit of which ..H !.ll§ district ns organised aad 

..W 1B bonds are issued.,- or -" 1ft contract is to be 

aade, sufficient in aaoant to paJ the iaterest on and 

principal of-" !J!.j bonds whea doe and all aao1111ts to be 

paid to the Onited States under an}' contract between the 

district and the Dnited States, acoapanJiag whicb bonds of 

the district haYe not been deposited with the Dnited States 

as li.QJi~ in seet.i:H 89--1301 pl'e•ioleol. 

(ij) If contract is to be aade with the Dnited States 

as 2rOJided in see~ea 89--1301 pae•iia•, and bonds are not 

to be deposited with the Dnited States in connection with 

...- ti§ contract, the board of coaaissioners aeed not 

authorize the issuance of bonds, or if bonds are required in 

addition to ~ 1k! contract, the coa.tssioners aay 
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authorize bonds only for the aaount needed in addition to 

._. ~tt contract. Such order or resol.ution sball also 

proYide for the confiraation proceedings in the district 

court Ae&eiAaf•e• ......... as proyided in 82=1704.• 

Section 27. Sectioa 89-1704. B.C.ll. 1947, is aaeaded 

to read as fol.lovs: 

•89--1704, confiraation by district court. (1) lithin 

~lot days after the adoption of tbe order or resolutioa 

aeatioaed in the precediag section, the board of 

coaaissioaera shall file a petition ia the district court of 

the judicial district ••••eia ~ ia 1•• .. •• the office of 

~~A! boardT is loctted to deteraiae the wal.idity of the 

proceedings ~ relati•e to tbe issuance of ~ ~ bonds 

and ._ the lev}' of .... ~ special tax or assessaeat. 

l1l such action shall be ia tile aature of a proceeding 

in rea, and jurisdiction of all parties interested shall be 

bad by ~ notice ti•e• ae •e•eiaaf••• pwe•iiei. ~ Ih! 

petition shall set forth.& 

+1+JU generally • the establishaent and organization 

of the district; 

~JRl a certified copJ of the petition aentioned in 

the preceding section< 

~~l a certified COPJ of the order or resolution 

aentioned in the preceding section; 

-fliT .J!!l. a prayer for the confiraa.tion of the 
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proceedings of the board stated in the petitioDT and for the 

confiraation of the bond issne and the special tax or 

assess-at leYied to pay the bonds and interest thereon. 

~Jll Upon the filing of ~ lA!~ petition in tbe 

district coart, the court liE :;!aa,e -aaeeal shall fiJ: the 

tiae for the hearing of ~ ~ petition, •hicb ~ lA% 

not be less than fifteea (1~ days froa the date of filing 

the petition in -u !h! court, and shall order the clerk of 

the court to giYe notice of the filing of ~ !!! petition 

and the date of the hearing thereoDy by publication at least 

once a week for .._ 1 caleadar weeks in a newspaper 

published or of general circulation in the county •here the 

office of the h-rd of coaaissioners of the district is 

situated~ and also by posting a written or printed copy of 

such notice in at least three public places in each diYision 

of the district, the first of such publications and such 

posting to be not less than ~ii,eea (1~ days prior 

date fized for __.. !a! hearing. 

to the 

~J!l ~ Iki notice shall state the substance of 

the petition and the tiae and place fixed for the bearing 

thereoDy and that any person interested in or •bose rights 

aaJ be affected by the issuance or sale of _... !!! bonds, 

.. the leYJ of ~ !h! special taz or assessaent, or the 

proceedings had or to be bad by the ~ board of 

coaaissioners with respect to &ei4 ~ aatters7 aay, on or 
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before the day fiJ:ed for the hearing of ~ !A! petition, 

••••• '- liE ansver ...a the petition7 and aay appear at ~ 

!iS hearing and contest the granting of the prayer of ~ 

the petition7 and the entry of any order of confiraation 

peeeea.- -aaee,a. 

jjl lny person interested in or vhose rights aay be 

affected by the issuance or sale of -u !H bonds, - the 

leYy of .... the special tax or assessaent, or the 

proceedings bad or to be had by the hoard of coaaissioners 

of the district in connection with a.44 ~ aatter&y and 

the entry of any order of confiraation pa.•••-' •••••ta1 aay 

enter his appearance in such proceedings and ...... ,. . .. 
ansver _... ~ petition and contest the granting of the 

prater of ~ !k! petition. 

~Jil The pro•isions of Title 93 respecting the ,........ .. answer to a Yerified coaplaint aaa~l aa ~ 

applicable to a 411-I!'Ea• liE y aaswer to ..W. 111!! petition. 

The persons so III .. Eeiat •• •• answering a.i6 ~ petition 

seal~ ee !£!the defendants in the proceeding. and the hoard 

of coaaissioners aaall ee !§ tbe plaintiff. B.ery aaterial 

stateaent of the petitioD? not specifically controverted hJ 

the answerT shall be taken as true, and ewery holder of 

title or evidence of title to lands included in the district 

failing to answer es ieae& t11 the petition shall be ..._.. 

coasidKt4 to addt as true all the aterial stateaents 
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._... Unm. 'l'b.e procedore in such action shall be 

deteraiaed by Title 93. 

-t4r..l.11. Upon tbe hearia9.& the district court shall find 

and deteraine v b.ether the pt:ovisions and requi reaents of the 

preceding section have beeD coaplied vithT and whether 

notice of the filing of the petition in the district court 

and of the tiae and place of the bearing has been 

~ given for the tiae aad ia the aanuer ~ prescribedT 

ud ~ H'le peweE ••• jaEioeoU,e41iea tie su exaai.ne and 

deteraine the regularity, le9ality, and validity of the 

proceedings ft4 preliaiaary and rela tiwe to the issuance of 

the boDds,. aDd the levy of tbe special tax or assess-nt in 

tbe petition aentione~ aDd the legality aDd validity of 

a&i4 11§ bonds aad special tax or assessaentT and aay aai 

all actions taken by the board of coaaissioners in 

connection vith ~ ~ aattersT and shall bear all 

objections filed to ..U !K proceediDCJS,. or uy part 

thereofT or to the issuance of -w lli bond5T or the leyy 

of tkle &+H special tax or assess~nt or any portion 

thereof. The co11rt, in inq11irin<;1 into the re9ularity, 

le<;~allty, and Yalidity of -" lli proceedings, shall 

disreq ar d any error, oaission, or other it: reg 11lari t:r which 

does not affect the sobstantial ri9bts of the parties to 

.... ~proceedings. The coart aay ratify, approYe, and 

confira s.i4 ~ proceedings in whole or in partT and aay 
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ratify, approve, and confira ~ ~ bonds and special tax 

or assessaentT and enter its judgaeut e• •eeNe accordingly. 

~1!1. Fro• any such jadgaent •• ieeeea an appeal aay 

be taken to the s11preae coart at aay tiae •ithiD ~10~ 

days f~o• the entry of ._.. ~§ judgaent ew •e••ee. ~ ~ 

appeal shall be taken, perfected, and hea~d in the aanner 

prescribed by Title 93 covering appeals froa district courts 

to the supreae court. If no ...a appeal -. i! takea ~ 

.._ U tiae alaaeaii 0 or if taken and the jud9aent .-

...._ of the district court .ee i§ affiraed by the supreae 

court, _.. 1!li. jndgaent e£ ie&ee slla~l lie §eEaae• 

eeaalaaiaa ape a a,lol toll a aee.l • as t.e II loa ftlii1:4y oM! aallil 

aeaee lla sallai ia11e ~ .. s11iaa ia aay ••••• ia 411oe st<at<e i§ 

t!A!!· The costs of __.. lk! proceedings shall be allowed or 

apportioned between the parties in the discretion of the 

court. • 

Section 28. Section 89-1105, a.c.a. 1947, is aaended 

to cead as follows: 

•89-1705. Details relating to bonds. (1) lll bonds 

iss11ed llllder the proYisions of this act shall lie payallla ia 

f&li eaill ef 1111e Ullit!ei Sh11ea, ef 1111& s41aM&£i •ita41 Hi 

fiaaaees (fiaeaass] ••ie11i•t at. 11aa IIi .. ef t<ae issaae ... 

shall run for a period not longer than fa£\f 14~ years froa 

tbeir dateT but aay contain a clause pro~iding for their 
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prior redeaption aad paraent, at the option of the board of 

coaaissioners of the district. on anr interest paraent date 

after fi•• (~ rears froa their date. Instead of straight 

aaturitJ bonds, bonds aay be issued to •tare serially at 

such ti-s and iu such aaounts as the board of coaaissioners 

shall deteraiae, but uo bonds so issned ~ AJ% ran for a 

longer period than iaw•r (4~ years froa the date of issue. 

,._.. lli boads shall bear illterest froa their date otil 

paid, payable annuallJ or seaiaanaallyT .!llh the 

install .. nts of iaterest to date of aaturity of principal to 

lie ftideaced by appropriate coupons attached to eadl bolld. 

._.,. lb boau aDd interest coupoas shall be payable at such 

place or placeay withia or aithont the state at aontaaa~ as 

the hoard of coaaissio11ers shall prescribe. 

(2) ._. ~ bonda shall be of such deaoaiaatioD or 

deaoaiDatioDST and in such foray as tile board of 

coaaissioners shall prescribe. In issue of bosds is ~ 

defilled to be all the bonds issued in accordance with a 

resolution or order of the board of coaaissiooors. Each 

issue of the bonds of a district shall be nuabered 

consecutiwelr as authorized, and the bonds of each issue 

shall be nuabered consecutiwelJ. The board of coaaissioners 

shall fiz the date of .... !!§ bonds, or they aay diwide aay 

issne into two ~ or aore diwisions and fiz different dates 

for tbe boDds of each Eellpe84i.i•e dbision. The date of any 
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bond aast be sabseguent to the order or resolution 

authorizing it aDd prior to its deliwery to a purchaser froa 

the district. 

(~ lll bonds issued hereunder shall be signed bf the 

president and attested by the secretary of the board under 

the corporate seal of the district, and each of the interest 

coupons to be attached to a.i4 ~ bonds shall be executed 

by the signatures of _... lA! president aad secretary. Bach 

boad shall be siqned7 and each interest coupon shall be 

executed~ by the president and secretarr of the board of 

coaaissioners who aay be in office at the date of .... ill 

bond and coupoDBT or at anr tiae thereafter prior to the 

deli~ery of a.H 1M bond to the purchaser • .., • .,._. fro• the 

district. 

(~ The board of coaaissioners aar prowide for the 

registration of bonds in their discretion. The secretary of 

the board of coaaissioaers and county treasurer~ shall 

HQ 11:-p a record of the bonds sold~ or otherwise disposed 

of~~ their date. noaber. aaouat, aaturitr. or aaturitieBT~ 

to whoa soldT& rate of interestT& and the place or places of 

payaent •• .. •••·• 

Section 29. Section 89-1713, a.c.!. 1947, is aaended 

to read as follows: 

"89-1713. Purpose of bonds -- petition, requireaents£ 

and contents of. lll ._, Aa irrigation district DBJ issue 
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~ ~efunding bonds fo~ the purpose of redeeaing or paying 

the in debtedness-y or any portion thereof..,. of the district, 

whether represented by existing and outstanding bonds, 

interest coupons thereof, or warrants. &£' lie~, including 

accrued and unpaid interest on~ !n bonds, coupons.L and 

warrants, and whether snob indebtedness B& u due or not 

duey or ~ has or aay he£"eaf\&E beco.e payable at the 

option of the district, 4£ by consent rot~ !!~ bondholders 

or warrant holders, as lle\a, or by any legal aeans..,. and 

11hether such indebtedness H li no• existing or aay 

be created, and •ae£'& shall aa• lie funds in the 

treasury of ~ ~ district ~--l21 aYailable for the 

pa yaen t of the sa .e. ~ ru refllnding bonds aay be issued 

in one or aore series. The petition for ~ ~ refunding 

bonds£ signed-r as required by la...,. by at least si•\J pe£ 

aea\ea "(60Jr in nnaber and acreaqe of the holders of title 

or eYidence of title to the lands included within ~ th~ 

district-r §nd addressed to the board of directors or 

coaaissioners of the ilistrict, aay contain the follorinq 

specifications, in addition to the aatters nov required by 

la~: 

(a) ~ ~ aany series of bonds shall be issued; and 

(b) ... !A! teras, conditions.L and liens of the .... 

bonday and the teras and conditions upon which each of ~ 

!Q~ series of bonds shall be exchanged for outstanding bonds 
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of ~ the district-r if the saae are to be exchanged and 

not sold~a aa4 a&¥ sash speeifisa•iaas waea ea\ fa•\h ia \he 

said pe\i\iaa shall lie eea\aelli&! epee \lie saii ~&aEi ef 

~BE& BE eeaaieeieee£&o The pe•i\ieaews shall set ~ 

~ paE\is.taEi\y ia eaeh speeiiisa•ieas \he sea\Eae\ af 

eaehaa,e •a ~e aaile aaol they sloall aaM p&IIIIE \a iaelaie 

eE £i!hle 1 •••••••• aai aeaiitiea wha\sae•e• •••• aloall aa ...... hf ,._. saii petitieaeas \e he fa• \ha ~est iateeesta 

ef lloe aaii iialaie\t aad teat \Ae aeaai ef ii£eatasa ea 

seaaiaeisee£a ef tae iistais\ sll-*1 •••• ••• ps••• te 

aatheEiee aai di£Vst the issaaasa af the saii hea .. 

~ia9ly1 aai •• aahe aay sash eaat.aatw aai te aiai tee 

j2l the ~ificatiops proYided for in sibsection (1)c 

rhen .l!et forth ia the peUtiQll. !U coJtrolliag own t,U 

poard of directors or cotaissiOpfrS. The petitiopers shall 

is-!h! spe£ificatioas set fOith \he coptract of exchange to 

be __ ~~.L with patticularity. The contract aay include any 

~~[esnireaent, grant. t&antfer of pro~rty or [ightsc 

coyena~ or copditiop considere4 by tbe Petitioner~ to be 

1!L~!UOL~rest of tie district. _fi..!_.l!n.hi9L--!.l!All 

state that thi b9ard of director§ O[ CQ!Jd§sioners of the 

~ct aay aatporiJe apd direct tbe ~pee of b9ugs 

§Ccordip~ to the specificttions of the petitiqg. take agy 
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sqch COI\rP&t• tpd bind the irrigatiop district pa4er _ _!kt 

coatng.,• 

sectioa 30. Section 89-1801. l.c.a. 1947, is t~ended 

to read as follows: 

"89-1801. ~~x or assessaent to paT bonds aad interest. 

C11 111 bonds and the interest thereon issued hereundery 

and all pa}'llents due or to becoae due to the Dni ted States 

under any contract between the district and the United 

States. acc011pa1TiDg which bonds of tile district have not 

been deposited with the United States as prorided ia 

89-1301 .......... shall be paid bT reYenue derired frOB a 

special tax or assessaent let'ied .. .. ..... ,, ... .... , .. . 
upoa all the lands included in the district. except upon 

~ ~ lands - !ll.J! hare been included in-* 1U 

district oa account of tile exchange or subetitutioa of water 

under true provisions of ae.-ie• 89-1611. if ~ there ._. 

fJ:! tDI• ••I aU -•• !ll laRds ia tile district at the tiae 

-wtu bonds are isaoedy and all lands sobsequently 

iacloded wlaicla are so chargeable nuder the provisions of 

this a.cty sllall be and reaain liable to be ta:w:ed and 

assessed for the payaent of -.ia 111!. bonds and interest7 and 

all payaents due or to becoae due to tbe Baited States onder 

any contract between the district aad the United States. 

accoapanyiag whicla bonds of the district hat'e aot been 

deposited with the United states as ptoyided ia eee1!iaea 
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89-U01 ••••iiel. 

(21 1• aaal~ lila \he la\y el \he tu board of 

coaaissioners of the district. in tbe order or resolution 

autlaorizing aad di~ting the issuance of boDda of the 

districty aeatioaed ia aee\iea 89-1703, ._ !lAJj prowide for 

the aanual leYJ and collection of a special tax or 

assessaent upon all tlae lauds included ia the district and 

subject to taxatioa aad assessaent •• atel!e81il, sufficient 

ia aaouat to aeet tbe iaterest on ~ 1}§ bonds proaptlJ 

vhea and as the saae accrue~y and to discharge the priacipal 

thereof at their aaturitJT or respectit'e aaturitie~y and to 

aeet all pay.ants due or to beooae due to the United States 

under any contract between the district aad the Daited 

states. accoapaayiD<J vbich bonds of the district bal'e not 

been deposited vitb the United States as pro!ided in see"•• 

89-1301 p•e•itet. at the tiaes sacll paJBents by such 

coatract becoae due and payable. ~ ~ straiqbt 

the board aatarity bonds are issued. ...... , ~· , •••• ,, ef 

of coaaissioners of the district 4e §!All create and 

aaiatain a sinking fund sufficient to pay and discharge aei4 

!A~ bonds at aaturity. If .a44 !k! bonds e~ell •• ~ issued 

for 41118114IY 120t years or less, there shall be annaally 

leYied for ...e !As sinking fund a special tax or 

assessaent 1 11 alel'eaait 1 sufficient to prodace a net aaount 

represented b}r tJae quotieat foaad by dividing tlae aggregate 
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aaoUllt of the priDCipal of the bonds bJ tile nuaber of :rears 

tile be> ada baye to ran; bat if e.a44 lli bo11ds are issued for 

wore tha11 ..... ,, (20+ years, ..._ it ~ !..Iii not M 

11ecessary to le9y a special tas or assessaent for sinking 

f~nd aatil the ••••-'•..a ~ :rear prior to the aaturitJ of 

the bonds, at ab.icb tiM and eacb. rear tllereafter there 

sball be le9ied aDd collected a special tas or assessaent 

safficient to produce a aet saa eqoal to ooe-tweatieth 

~ part of the aggregate aaouat of the priacipal of the 

bonds. 

( 3) A certified copJ of such resolution sh~l be filed 

Mith tbe clerk of the board of cooatJ coaaissioners of each 

county in which the lands of the irrigation district lie, 

and the special tas or assessaent tllerein proYided for shall 

be le.ied and collected as lleEai .. lteE p~scribedT and a ben 

so collected shall, by the county treasu~r b.arlng castod:r 

of the fallds of the district • be placed in a special faad 

and used solel:r Zor ~~ pa:reent of all •~••••• iae ~ 

lleeeae i11e 'a ••• lleietoei iM , ... aaie ~ • •1 a•••~••• lla,aaaa 

\lla .,_.., ... aai ••• llaital ••••••• aeaaapaayia! Mlliea llaaia 

ef \aa •~-.68\ •••• ae\ llaaa iepasi\ai ei\11 , ... llai,ai 

•'•'•• •• ia eae.a .. au 1~Ql peaeiiai, aai fee tae payaeat 

laat •• Hf af a~Yi llaaia •• ,._a ia\eliaat ea11paa& 11aeee·U 

epf81Aai.ti .. , ••••ioa eeu,aatioat aei eepa'ii bopd a is &Jed 
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~llLRX~&s of !!lis ce,ptu ud bterut t\U!Oh 

12._-.Wila .. i!IJ of ~~ )Nidi OJi iiUrest C!ftpou reub 

.2J!UUIIdUL!A.LupaU. lh!UIY.IL£U pantnt§ trLJHL.J21: 

.UR.!IJU.§JJl!! or tsl Reco1e ~ue to tluL.Y.aiJ:ed States. !l!!der ! 

S2&lnZ H$.!11' tile 4il$rict ud the Gaited state,s 0 

l££21R'PI1Pa •-icl b9pds__gi ti• district baye pot beea 

~~~ qpited States as pcoYige4 in 89-1391. the 

~1 ftpd s~ be kuova ts tie Qait14 States cogtract 

ill9· 

(41 In the eyent that for &OJ reasoa .., p special tas 

or assessaeot loeeaiaalaa•e proYided for cannot or ~ aAJ 

not be levied and collected in tiae to eeet an:r interest 

falling due on any bonds issued lte•••••• ........ tloe board of 

coaeissioaers shall aaee 11ae paeaa ••• •~1lloalii't• ••• '' 

alo .. l •• '" ....... , ... prol'ide for ud pa:r such interest 

aben due, eitaer out of an:r of the faads ia hand ia the 

treasurr of the district not other vise appropriate~ or b:r 

''"'l'rant3 drawn aqaia:"it t!a'!l aeJ:t di.Bt::ict tu or as&f'"iSa"\nt 

leYied or lo be leYied. hU fi!u!! warrants shall be in 

additiou to tloose eeutioued in eea,iea 89-1701. 

(5) The board of coeaissioners shall aeee , .... ••• 

ae111oe•i11Y •• dinct the iuyestaent of tile fuads ia aa:r boud 

sinking f aad ····••a••· ill iaterest-baariag aecaritieBT 

wheneYer in tbeir judgaent the -- ipyestpent aay be to the 

best iuterest of the district. ill such -curities 
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shall be coawerted ia~o cash in tiBe to aeet the principal 

on the boaday payable fr011 such sinking fund proaptly at 

their aa turi tr. • 

S.ct~~n ~1. Section 89-18o3, R.c.a. 19,7, is aaended 

to 1ead as follu.s: 

"89-1803. lll irrigable lands chargeable alike. 111 

All irrigabla lands in each irrigatioa district, escept such 

lands .. ..... .. ... !U.L.-llS incloded within ...- ~ 

district •• aBaaaa• pectul! of the eschange or substitution 

of watery uadar the prowisions of eee,iaa 89-1611, shall pay 

at the saBa rate for all purposes for vbicb .... ~ lands 

are c harged-ta. p•••iiia! llawa•••• .AJ__ot.liervise 

~~I-1!1£ , •• , 'II•~• ~ llaf be a ainiaua charge of 

~ iell••• ISSr4Gt agaiast each separately ovaed tract of 

land regardless of its size, as lleaeillilftaa prodded ia 

see4!iea 89-180'*~ aai ••••~' , •• , vheaeea~ l!beaeur water 

used for the irrigation of any lands witlain aa irrigation 

district ehdl lie is obtained bf puaping to different 

ele'fations, the cost of aaintenance, operation, and puaping 

to each sepdrate elewation shall be apportioned and lewie" 

upon the lands lying under the ditch or ditches running froa 

that particular elewation, in sucla aanner as aay be 

deterained fair and eguitable bJ tbe board of ccaaissioners 

after considering the facts in each case. ~ lhi-2 

apportiooaent shall be aade by the board of coaaissioners 
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and iucladed eacla year in the asseaaaeat prowided for by 

aasU.ea 89-180,. 

J:A ~be aaouat of -..M 1.H assesaaeat for .. intenance, 

operatioa, aad puapiao of water to each separate elevatioa, 

whenever there arP. diffe~~nt elawationa, shall be Jeter~!ne~ 

by the board of coaaissioaers in such aanaery and upon such 

notice to tile peraoas interested ia _... lit diatricty as 

.... !)! board in ita rules ••• ••I•~A•i• .. aay pro Yi da-ta. 

aai pwaeiie~ •••••••• taa\ waeEa lieaeyet t contract~ 

~ 4§a been aade vitb the United States, tbe lands within 

the district, whether origiaally included or later anne~ed 

to the district, shall pay in accordance with the federal 

reclaBatioa laws and the public notices. orders, and 

regulations iss ned thereunderT a ad in coapliance with aay 

coatracts Bade by the United states with the owners of __.. 

U§ la ndst- a ad in coBpliance , .. , ..... vith the contract 

between the districts and the United State&t~ aBi P£e•iiei 

faw,Jr.e•r , •• , WIIB£8 lhepewer the works necessary for the 

coBpleted project shall he AL! constructed proqressiwelJT 

over a period of years-., and """'' wlla.-a vbeneYe{ a portion of 

the lands within the district are or can be irrigated ... 1 

year or aore before the coapletion of the entire project, 

~aoi ia w.a• ease, seell those lands, so irrigated or 

that can be so irrigated through the built portion of the 

p~:oject, shall pay for the cost of operating that portion of 
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the project serYing thea vi th irrigation waterT and also 

sball pay such portion of the interest charges as its 

irrigable area bears to the irrigable a rea of the ED tire 

project-t-L aai ia eaae ei llteiHiyer lands ~ lL!n 

appurtenant thereto a partial vater right or partial rights 

in a systea of irrigation other than that of the districts, 

the aaounts payable shall be equitably apportioned.• 

Section 32. section 89-1805. a.c.a. 1947. is aaended 

to read as follows: 

•89-1805. De, .......... . ~oce<Jue for _ill 

deteniaation of irriqable area. {1) Por the purpose of 

deteraining the nuaber of acres of irrigallle lands in eacb 

ieE4J •••• 40-a.cre tract or fractional lot as designated by 

the United States public suryeyT or platted lot, if land is 

subdiYided in lots and blocks (or ~ vkpneJer land ~ 

k i!i owned in less than •••'r aee 40-aqe tracts or in 

less than the platted lot, then a9eies\ i! each such tract) 

of land in the district, the board of coaaissioaers of any 

irrigation district e£9aaieei heEeeaie£ est§bli§hed gqder 

the _J!I.QYi~s of cbapter 12 of title a~. wheneYer ...._... 

~~ adYisable and at any tiae e~ept as otherwise 

provided, aay cause a careful topographical surwey and aap 

of -"!A~ lands to be aade, as well as a specific 

exaaination of the character of the soil of each e-* tract. 

Opon coe~letion of 6flHt the survey and aap~ and 
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exaaination, the board shall giJe notice that at a aeetiag 

of __.. 1A§ board, to be held at the office of the board on 

a day to be fixed in~ !AJ notice, ~ ~ board will 

deter•ine the irrigable area of each ~ tract of land in 

the district and that it will hear and consider any 

objection on the part of any laadowner ia the district to 

...- !A! deteraination and to adjustaent of the irrigable 

area of -" ~ district or of anJ lands withia any tract 

or subdivision thereof. It •ltaJ.l ••• lte iLJ!21 DecessarJ to 

describe eti4 !.!§ tracts in -" !.II!! notice. .._.. ru 
aotice shall be qiJen by pablicationy once a week for ... 1 

successive caleadar week&r ia a aewspaper of <Jenera! 

circulation in the county where the office of the board is 

located, and .-..e vheagrer lands of aar irrigation district 

lie in aore than one county. aeeh ~ notice shall also be 

published iD a newspaper or aewspapers of general 

circulation in each ...a county. The last publication of 

~ ~ notice shall be at least ~ ~ days prior to the 

date fixed for ~!A~ aeeting. 

(2) At ~ the aeeting, the board shall proceed to 

deteraine and fix the nuaber of acres in each tract or 

subdivision irrigable ftoa the works or proposed works of 

the districtT and shall hear all persons interested who aay 

appearT and shall continue in session fro• day to day 

(exclusive of Sundays and legal holidays) as lon<J as aay be 
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necessary and until ~ !A£ deteraination of irrigab~e area 

The board shall hear and 

~.! a~l evidence offered, including aaps and surveys 

caused to be prepared by it as vell as aaps and surveys 

prepared by any ovner of laDds. Upon such deteraination, 

the irrigable area so fi~ed shal~ becoaey and thereafter ber 

the acreage upon vhich any specia~ ta~ or assessaent shall 

be levied, and each irrigable acre shall pay at the saae 

rate as every other acre of irrigable land in .aM lli 

district4 eM..U P8Jt Hi !Jcepj !§ otht(yise p~;ovided bf 

lL!& ~ Aai special tax or assessaent levied for any 

purpose elta}l lie i.§ a lien upon the entire fe.-9 •••• 

40-aC(S tract or fractional lot as designated by the United 

States pub~ic surveyy or platted lot, if land is subdivided 

in lots ud blocks (or ~ y\eptJeJ; land Hall h 1.1 oned 

in less than fe•~ aaee ~.! tracts or in less than the 

platted lot, then against each such tract) of laad in the 

district of which ~ the irrigable area foras a part, and 

~ 1k2 lien shall attach to ~ SA.! eatire tract as of 

lha iissl iaJ af January j in the year ill. vhich &ti4 ~1!.! 

special ta~ or assessaent is levied. 

(3) Dpon coapletiog B*&lt ~~.! deteraination, the board 

shall fix, hy appropriate resolution or order, the total 

acreage and the irrigable acreage of each ~ tract or 

subdivision7 and shall cause to be prepared a list of all 
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lands in .... the district, vbich list shall contain an 

accurate description of each sash ise•y aese 40-acre tract 

or fractional lot as designated by the United states public 

surveyy or platted lot, if land is subdivided io lots and 

blocks (or 4lte4e wbeuevfr laad s~all ~· i§ ovned in less 

than cee•y as•• 49='cre tracts or in less than the platted 

lot, then aiJaias• 2! each sue~ tract) of laud in eai4 1k! 

district, the total acreage and the nuaber of irrigable 

acres therein as so fi~ed aad deteraiaed, and the naae of 

the ovnery or holder of title or evidence of title thereof, 

ascertained as provided in se.-iea 89-1201. -... Iii! list, 

vhen coapleted and adopted, shall be filed in the office of 

tbe board of coeaissioners and shall reaain there for public 

iaspectioa. 1 certified copy of _... ~ resolutioa and 

list shall be filed vitb the couaty clerk and recorder of 

eacb county in which any portion of the lands in ~ ~ 

district are situated~£ p£ewii8it ~eve•••• l~e£e s~all he 

8ailtei i£8a sash sepy It! lands not situated in the couaty 

in which such copy is filed shall be oail~i~be copr. 

(II) lo special tax or assessaent ..... ~ be levied 

against any f8£4;J a8£S ~acre tracty or fractional lot as 

designated bJ the United States public sur'l'eyy or platted 

lot, if land is subdivided in lots and blocks (or ~ 

!!h~~ lands less thaa 181!-J 1181!8 

~~ tracts or in less than the platted lot, tben against 
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each such tract) found by ~ !!§ board to contain no 

irrigable land; nor~ AAI anr lien created after the 

order of deterllination any 

such tract. nor ~ ~ the owner., or ovnerSy of any tract 

or tracts haYe any 110te or Yotes in any proceeding or 

election under tbe provisions of Chapter 146 of the Laws of 

1 909r or anr aaendaent thereof.,. or act suppleaentary 

thereto, after the aaking of such order, unless ~ia aaii 

1h!ii land.,. or a portion thereof...-.. 1§ found by eai4 1h! 

board to contain an area irrigable froa the works.,. or 

proposed works., of .... ru district. 

(Sl Upon tae deteraination pro'fided for in tlds 

section, the board of coaaissioners aaall Ita• e tl~e peweE •e 

IA1 refund any taxes paidy or cancel any unpaid taxes or 

assessaents7 le'fied upon an acreage in excess of that so 

fixed by _... the order of deterainatiou., and ~ tbepe'fer 

necessary, aay issue warrants therefor. 

(6) lllithin ......,_ ll days after --* 1U nsolution 

adopting -" lli list. the boe.rd of coalli ssioners a a f 

petition the district conrt for confiraation of their acts 

in deteraining the irrigable area, as ilf&Eesaii, and in 

refudiBg or canceling aay taxes or assessaents. Tbe 

ajodty in nuaber and acreage of the holders of title or 

e'fidence of title to lands in ~ ~ district. ascertained 

as £!2!!~~ in this act I'E&!,U&i, aayy likewise., tithin such 
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eia'y iay ~ period., petition the district court for 

re'fiew of the actions of the board of coaaissioners. ~ 

Boweye(~ one of ._.. ~ proceedings, if prosecuted to 

deteraination, aloall lie u exclusi'fe of the other. Upon 

such proceeding, the court aay order any assessaent of taxes 

upon any land or lands to be reduced or raised according to 

the irrigable area as found by the court..- or taxes 

pre'fiously le'fied upon any area shown to be excessi'fer to be 

refunded or canceled. 

(7) The pro'fisions of seetaiee 89-1402., regarding the 

procedure as well as the right aad tiee to appeal, shall 

apply to any proceedillg instituted 4e pesaaeaee e& $he 

,........... -pqrsqagt to this section: pro'fided, have•••• 

.-.. nothing in this section eh~l lie iesaei •• eeaetleeei tie 

a&&eetl •• iapaie tffec\§ or iaptirs the lien of any bonds 

issued by u 
confiraation proceedings are held tnd a certified copy of 

the order of confireation -. ~ filed with the county clerk 

and recorder of the county in which any portion of _... ~ 

lands i..s situated • it shell seta Its ~ .necessary to file 

in .-14 !a! office the certified copy of the resolution and 

order of the boar~ or of the list, lle•eiaa8e•• proYided for 

~§_section. 

{8) Ptre•iiei, heve•••• talloa' IHae•e !!l!epe ye* districts 

ha'fe been established in or~er to ee epeEa'e ~99PUtte with 
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the Oaited States under the federal reclaaatioa laws 

haea•eiaae a~ heeaaf••~ •••••••• or under anJ act of 

c;Qilqrea which alwlll peni• H 2!U:!ill the 

perforMDCe by the United States of work in this state, for 

the purposes of construction of irrigation works, iacludiaq 

drainage works, or for purchase, e~tension, operation, or 

aaintenance of coastraction vorksT or for the assuaption as 

principal or quaralltor~ of indebtedness to the ODited States 

on account of district *-*- lAD!!, the deteraination of the 

irrigable area of the lands in .-.. !k! district aaJ be aade 

by the eei4 board of coaaissioaers ia the aanner proyide~ in 

this section pa .. i4ei or bJ the United States at the option 

of the latter, aad, if the Oai ted States deteraiaes the 

irrigahle 11 rea, the proceedinq for the a pportioaaent and 

distribution of the costs of the proposed works or 

iaproTeaents~ ha£eieei4;ea proTided for ia aastiea 89-1806 

~ ~ aot be bad.• 

Section 33. sectioa 89-1806, B.c.a. 1947, is aaended 

to read as follows: 

"89-1806. U s•&U-G4 W WL &CSA,WU-0 

appeE4;ieaaea4o aa4 4i&4;Ei11&tiea af eee4;e H pEapeaei waEiia BE 

iapae•Heata lpportionaept of costs II hen Oopd s issued. {1) 

KheneTer a petition for the issuance of bonds of anJ 

irrigation district •• ~aaiaai loeaaaaieE ahall •••• 

yybliahed unde{ the uo'fi.sions o~ter 12 of Title 89 
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!!!§ beea filedT as II8E&iallefe•e u~rd~~ in -·-··· 89-1703 

t'•••ilei, the board of coaaissioners of evee !}§ district 

shall exaaine7 or cause to be exaainedy each faE\f asl'e 

~§ tract or fractional lot as designated bf the United 

States public sarTeJT or platted lot, if land is sabdiTided 

in lots and blocks (or ...._ vbeneTer land shall lie i§ owned 

in less than I•••Y aeae QO-a~e tracts or in less than the 

platted lot, then B9aiaa\ each such tract) of land in .... 

tht district7 and cause a careful topoqraphical sarY&J and 

aap to be aadeT in the aanner provided for in ... ,, .. 
89-1805. Opon such exaaination, the board shall deteraine 

the nuaber of irriqable acres in each such tract~ and shall 

apportion and distribute the cost of the works or 

iaproveaents for which eai4 !hi bonds are to be issued7 oTer 

the tracts within sa44 £}! district according to the 

irrigable area in each of-* !J!!l tracts or subdiTisions, 

so that each such irriqable acre eloell lie .iJi required to 

bear the saae borden of such costs as each other irrigable 

acre in ~ ~ district, aai the !!.!£!.l!L~ o tl!u wise 

s:oyid.§j_Ju:_JAL~ special tax or assessaent leTied to 

aeet the principal of aad interest on .... ~ bonds so 

author izedw a hall llaeeae .!!! a lien upon the entire tract of 

which such irrigable area foras a part or portion as of .._ 

fias\ 4ay ei JanuarJ 1 of the J•ar in which ...- !1! special 

tax or assessaent is leYied, and the nuaber of irrigable 
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acres in eacll snell tract as so deteraioed ~ a.r not be 

diainished bQt aay be increased during the tera for which 

a.ny such bonds ..,._... l.l!! issued or until the bonds .awl lie 

~ liquidated in full. 

(2) Pea•iiei, llawe•••• 'ila' if l!heneter a proceeding 

for the deteraination, in whole or in part, of the irrigable 

area of the lands in ~ ~ district has already been hadT 

or a topographical surtey or aaps thereof prepare~ or a 

court confir.ation of ~ prior proceedings had, in part or 

ia full, the ~ board aay, in its discretion, adopt all or 

SQCh portions of __.. ~ prior proceeding~ and ia aeall aa 

........ 14 aeall aa~ lie ••••• .. •J •• need not cause an 

additional surtey7 or aap57 or eaaaiuatioBT of any of such 

tracts to be ...... lad&y or 48 redeteraine the irrigable 

area of any such tract. 

(3) Tbe board shall aake such deteraination after ~ 

bearing ~ and shall fi:a: the total acreage and the 

irrigable acreag9T and shall cause a list of such irrigable 

area to be made and filed .. and the proceedings of the board 

in connection vith such deteraination, including ~ ~ 

hearing and notice of -*i lli hearin<.JT and order or 

resolution fixing the irrigable area and the preparation and 

filiog of -*4 1M list, shall confora to the requireaeats 

set forth in aea,iaa 89-1805. lt __. 1M hearing, the -"4 

board shall also deteraine tile aaonnt and rate per acre 
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necessary to be letied against eacb irrigable acre in the 

district to eeet the interest on and principal of .... !h2 

authorized bond issue, and any tax levied for such purposes 

~-H i~ a lien n]'on the entire tract of which ~ th~ 

irrigable area for•s a part. If any landowner in the 

district Bhall appea• appe!(s before the board at ~ ~ 

ti•e and ~ ~ in cash the a•ouat fi:a:ed against his .... 

land as its proportion of the aaount foond necessary for the 

purposes for wbicb ~ !h! bonds were authorized and are to 

be issued, bis land shall be excladed froa tile lien of the 

bond issue and the aaoont of bonds intended to be issued 

shall be reduced by the a•ount of such payaent. lny person 

interested who ahall fail 1!i!§ to appear before the board 

at 41ti4 ~ aeeting ~ u.1 not thereafter be peraitted to 

contest the proc-dings of -.i4 !M boardT or any part 

thereof, except upon special application to the court in the 

proceedings for the confir•ation of ~ 1h! bonds and a 

shoviag of reasonable e:a:cnse for failure to appear before 

~ !he board of co••issioners. 

(II) In case any SllCb landowner aakea objection to the 

proceedings of e;H,4 :Y!!l board in deterllining the irrigable 

area in bis ovn or any ctber tract of land 7 or tbe aaount or 

rate per acre of the special tax and assessaent to be letied 

against each irrigable acre in the district for tAe purposes 

of tbe proposed bond issu~ and ea4& ~ objection is 
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oyerruled by the board, ...- ~ objectioa without further 

proceedings shall be regarded as appealed to tbe district 

courtT and shall, with tbe other proceedings of ...e !}§ 

board at .... ~ aeetiag, be beard at tbe proceedings to 

confira .... ~ bonds, as provided in seetiea 8~17011, and 

Kbea so coafiraed, ~ !a! order oYerruling such objection 

and coafiraiag tbe order of the board deteraiaing the 

iErigable area of each tract of laad and apportioaing the 

cost of the iaproveaent theretOT shall becoae fiaal, 

biadiag& aad coacluai•e apoa ~ !AJ landowner aad upon the 

district, ualeas appealed froa as eroyide4 ia 

89-1704 ••••••••• 
( 5) P•••iiai, beae•ea, -~- abe .. •es 

........... 
J!leumr the 

irrigable area of tbe lands in aay irrigation district ~ 

-- Au been deteraiaed and COIIfiraed, DO OWner or holder 

of title or eyidence of title to lands in ~ 1A! district, 

durinq the period ~ ~ aay bonds thereafter authorized 

abd:l ae !.n issaed and outstanding, ~ HI haYe tbe 

taxable acreage of his ..W lands fixed or adjudicated in 

the aanner proYided by see•iees 89-1404 ._ through 89-140~ 

in such aanner or to such extent as to ~duce the acreage 

subject to the payaent of ~ iA! bonds or iuterest 

thereonr or in such aanner as to affect the security of 

~ t!! bonds or interest thereon." 

Sectioa 34. Section 89-1811, R.C.!I. 1947, is aaended 

-71-

c • 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

n 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0049/01 

to read as follows: 

•89-1811. County treasurer as custodian of district 

funds. Tbe county treasurer of tbe county ••••eia ~ the 

office of aa irrigation district is located eba:ll ee 1! the 

custodian of all funds belonging to the district, and be 

sball pay out such funds upon the order of tbe board of 

coaaissiouers. except __.. payaents on bonds and interestT 

for vbicb no order ... ~, .. i§ necessaq. ~ il any 

portion of tbe funds beloaging to a district .... AA§ been 

collected for ~e purpose of establishiaq a reser•e fund, 

tbe couatr treasurer shell par aucb portion to the district 

on order of the district's board of coaaissionerar vbo .-... 

ba•e .......... , •• tAl iavest tbe saae ia state or federal 

bonds or in sa•iaga certificates of iastitntioas iasured by 

the fed era 1 depoai. t insuruce corporati011. llhere aonera of 

a district in tbe Onited States contract fund established 

pursuant to ae&*iea 89 liG9 8?=180HJI are in excess of 

those needed to pay a district's nezt succeediaq annual 

contract obligation cr obligations to the United States. 

such excess7 or any part thereof7 aay, upon order of tbe 

district's board of coaaissioner&r aad vitb the consent of 

tbe UDited States officer adainisterinq the contract for 

wbicb the coatract fund bas been established. be paid to the 

district for use in aeeting other obligations of the 

district. Such orders of the board of coaaissioners shall be 
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signed by the president and secretary of the boardy and 

sb all bear the official seal of the distdct.• 

Section 35. section 89-1816, B.C.I!. 1947, is aaeBded 

to read as follows: 

•89-1816. Proceeds of sale. iheneTer 1 p~Eeeaa\ \a \Ita 

pEe•MiieiiS af \lila plie&eiia! sastliaa, aay lot, tract, piece, 

or parcel of land included vithiB and foraing a part of any 

irrigation district created under the prOTisions of this 

chapterT or included within any extension of such districtT 

Mall Ita u sold by the treasurer of the county wlae•eia 

~~ such land is situatedT in the aanner provided by lav 

for the sale of lands for delinqueat taxes for state a11d 

county purposes-r and tu:es or assess~~&nts of ~ the 

irrigation district fora all or a part of the taxes for 

vt.ich such lands are sold, h e!.all lie Site i&4lf af the 

county treasurer aaking such sale or sales ~ ~ place to 

the credit of the proper funds of such irrigation district, 

oat of the proceeds of ...e 1A~ sale or sales, the total tax 

or assessaent of~ lli irrigation district, inclusive of 

the interest and penalty thereon as provided foe by the 

general laws relating to delinquent tazes for state and 

county pucposes, and whenever any such lands ace struck off 

at such sale to the county vhaEa~a ~~~ \he eaae !A!! are 

si-.a•4!e• situated pursuant to the p~oTisions of eee4!iea 

84-1112Q, the county treasn~er of ~ ih~ county aust, upon 
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the issuance of the certificate of tax sale to ~ !B2 

county, issue to .... !hi irrigation district, ._. in its 

corporate naae, a debenture certificate for the aaount of 

taxes and assess.eots doe to~ ~ irrigation district 

fcoa ~ ~ lands and preaises so sold, inclusiYe of the 

interest and penalty thereon, which certificate shall he i§ . 
eYidence of and conclusiTe of the interest and claia of .... 

!A~ irrigation district in, to, against, and upon the lands 

and preaises so struck off to _... ~ county at .._. !!! 

tax sale, and •••• • •• after the issunce of eai.4 ~ 

certificate, the sua naaed therein and the taxes and 

assessaents of ~ ~ district eYidenced thereby shall 

bear interest at the r•t• of ••• pee •••••• pee ~ ao11th 

fro• the date of ~ !R! certificate until redeeaed in the 

aanner provided for by lav for the redeaption of the lands 

sold for delinquent state and county taxe&r or until paid 

froa tbe proceeds of the sale of the lands and preaises 

described therein7 in !k! aanner provided for by aee\iea 

i!O!U ei \aese eeoies !!!. and duplicates of such certificates 

so issued to &a44 ~ icrigation district sball be filed in 

the office of the county clerk and coanty treasurer of ~ 

~ county vitb the cectificate of tax sale of ~ ~ 

lands and preaises.• 

Section 36. Section 89-1819, B.C.I!. 1947, is aaended 

to read as follows: 
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•89-1819. sale by county coaaissioners when land not 

redeeaed. lihen the lands and preaises so sold for talles,. and 

upon and against which the certificates llee:ie pl!evioleil fel! 

have been issued for the taxes and assessaents of ~ !he 

irrigation districtT are not redeeaed within the tiae 

provided for by see•iaa 84-4132, i- shall ee -•• Aa\y af the 

board of county coaaissioners of e.i4 !)~ county, within 

~ 1 aonths thereafter, ._ ~ cause ~ these lands 

and preaises to be sold as provided for by saatiea aa~§ af 

tllasa aaies ~. and out of tbe proceeds of the sale& 

tha& .. f the conntJ treasarer of ...,. ~ conntJ shall pay to 

the holder or holders of ~ !A! certificates tbe sua .. 

ee.e for •hick tbe saae were issued, with interest as 

tilel!aia proYidad for to the date of a.44 tA! sale of ~ 

~ lands by the board of coontJ coaaissioaers, and no lands 

and preaises so held by any countyT and against which the 

certificates provided for by this chapter haye been issuedT 

~ ~. upon such sale, be struck off or sold for a less 

sua than the aaount of taxes and assessaents of ~ ~ 

irrigation district represented by ~ the certificate, 

inclusiYe of the interest thereon, in addition to the state 

and county tal!es, if any, against the saae.• 

Section 37. Section 89-2003, a. c.!!. 1947, is aaended 

to read as fallows: 

"89-2003. Contents of petition. ~ The petition of 
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89-2021 sball set forth the aaount of the outstanding bonds, 

coupons& and other indebtedness, if ~ •hel!e he ~· 

together with the general description of -lte saae thep, 

shOIIIing the aaoant of each ieae•ip45iea ef ~~ribed 

indebtedness and the ownership, so far as known, of the ~ 

indebtedqe~. ~ ~ petition sball also state tbe assets 

of ~ th~ district, including ~~ irrigation sye\aao .1.1 

..y ~~. daas, reser~oirs, canals, franchises, water 

rights& and other property; and in case any proposition has 

been aade by the holders of ~ !~ indebtedness to settle 

the e.ee ipdebtedness, ~ !Ai§ proposition, together with 

a11:r plan proposed to carry the -.- Propo§i tiot in to 

erecution, shall be included in~ tal petition.• 

Section 38. Section B'J--2109, &.c.a. 1947, is aaended 

to read as follows: 

"89-2109. Interpretation of ~ iitl~· The object of 

this •-* heiat la •••••• *he i•&it•~•• at 1•••• at •h• 
the prosperitJ and 

welfare of the people. its al!e .. sieas shall he liheeall• 

~~~~~~ ~----~k&--·-~~~ -~~-~~ ~-A ~~--~--- ~---~-
-----....------~---------~--...--- .... UOJG·U- WWW r•arUUUWI WUe:'O&U 

set! I•••• af noattaa through-!!§ sgqpd aaaageatat of the 

~!!!§!s water resource§, opd its proYision§ are to be ~ 

s_li~ral interpretation.• 

section 39. Section 89-2126, R.C.!. 19117, is aaended 

to read as follows: 
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"89-2126. ~~Et; \9 app£999 89&\Eil~S Ugited States 

~otucts co11rt allHoYa~Yin~. the board of 

co••issioners of any irrigation district, before the ••king 

of any contract with the United States hereunder, shall 

co••ence a special proceeding in the district court of the 

state, ia ••i by which the proceedings of the board and of 

.... !be district leading up to the aaking of any such 

contract and the Yalidity of the teras thereof shall be 

judicia~ly exaainedT ~ approYed aad affine~ or 

disapproYed _. ~ disaffir•ed.• 

Section 40. section 89-2203, B.c.a. 1947, is aaended 

to read as follows: 

"89-2203. l•endaent 1M ciwulttion of 

petition lli1!8llla4l:io•• COilJ;t consideration ~' aaa.-. Bo 

petition haying as aany signers as are regaired by ~ 

~1 ~ !AI be declared Yoid, b11t the court 

aay at any tiae perait the petition to be aaended in for• 

and substance to confora to the facts, if the facts justify 

the organization of a drainage district. Se-reral si•ilar 

petitions tor the orgalli'lation of the saae district ••Y be 

circulatedT and, when filed, ~~~ shall \91fB\ii9E be 

regarded as one petition baYing as aanJ sig11ers as there are 

separate adult signers on the seYeral file~ petitions ~ 

vbo ovn lands within .... !h2 proposed drainage district. 

All petitions for tbe organization of ~ ~ district 
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filed prior to the hearing on ~ ~ petition shall be 

considered by the courtT the saae as if filed with the first 

petitions placed on file, and tbe signatures thereon 

~~ shall be counted in deteraioing whether sufficient 

landowners haYe signed ~ ~ petition." 

Section 41. Section 89-2302, R.C.ft. 19~7, is a•ended 

to read as follows: 

•89-2302. Election of coa•issioners ..._. requly 

ter• of office. lll The regular election of co••issioners 

shall be held annually on the first Tuesday in April of each 

year; the ter• of office of oo•aissioners shall coaaence on 

the fir:st Tuesday in Bay following their election. At tl!.e 

first regular election following tbe organization of a 

district..- and in districts lleEeilelel!e organized and in 

ezistence on •lie ia•e v~ea ·~is as• '-A8s etfaa• ftACCh l• 

1.2ll& and which, on petition, .._ i1!! been diYided into 

diYisions, as llePaia~9iese pse•iiel1 at the first regalar 

election following the date of the order •ating such 

diYision, there sball be elected tiLree coaaissioners, one 

coaaissioner being elected froa each diYision of which he 

aust be an actual landoYner aai Eesiieet; 91 \lie eeaa\y ell! 

8&&&\ies; one of &e&& ~ coaaissioners, to be deterained by 

lot, shall hold office until the first Tuesday in ~ay in the 

year following his election, another of iHHHo !ll 

coa•issioners, to be deterained by lot, shall hold office 
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until the first Tuesday in "ay in the second year following 

his election, and the third of ~ ~ coaaissioners shall 

hold office until the first Tuesday in ftay in the third year 

following his election; thereafter one coaaissioner shall be 

elected each year~ who shall hold office for a tera of ~ 

1 yeaxs and until his successor is elected and qualified; 

proYided& that the pexson elected as a coaaissioner in each 

year to succeed the coaaissioner whose tera is then ezpirinq 

aust be elected as a coaaissioneE fxos the sase diYision as 

the cossissioner wbos be is to succeed. 

11l §tch cosaissioae{ ayst be ~§Sideat-21_ 1 cogatr 

~A-22!!i2n of the district lands are §itq~ted,• 

Section 42. Section 89-23,8, B.C.!. 1947, is aaended 

to read as follows: 

•89-2348. Asaeasae••• Ee~ eeastweetiea Const{uctioa 

as§esssents anaual installsent. lt the Use of the 

coafirsation of ~ the assesssents ~oYided in 89 2342, 

the court .. llL order the 

assessaent for construction of new vork7 to be paid in not 

aore thaD Eiiteea (15t annual installsents7 of such aaoants 

aud at such Uses as will be conYenient for the 

accoaplishsent of the proposed vortT or for the payaent of 

the principal and interest of such notes or bonds of ~ 

th~ district 7 as the court shall !PAR' ~~!§ authority to 

issuey for the construction of new work. The court shall 
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als2T bJ such order7 fiz a date on which the first 

installsent of the assesssents for construction shall becoae 

due, not sore than ii•e f5t years after the date of the 

order, and each of .... !!~ installsents shall draw interest 

at the rate fized by the court in accordance with lav froa 

the date of ~ !l£ order." 

Section 113. Section 89-21111, R.C.B. 1947, is asended 

to read as follows: 

•89-2411. Couegiop --2.1 

Q!issi2!§. Oaission to assess benefits. ep to assess for 

coustractiou. - to aalte additional assessaents. - to aate 

assessaest for repairs, .e to award daaages to aar one or 

sore tracts of land or easeaents in a drainage district7 or 

to assess benefits. ~ assess for construction, ~ 

assess for repairs. or ~ sate additional assessaents 

against any corporation which should have been assesse~ 

shall aeitheE does oot affect the jurisdiction of the court 

to confira the report - .21; to reader the benefits 

assessed, .. the assessaents for construction, - additional 

assesssents, or assesssents for repairs against other land&r 

or assessseots against any corporation yoidable7 • bat the 

coaaissioners of -" lli drainage district shall 

thereafter, as soon as tbey discoyer the oaission7 or as 

soon as l.hn_han notice thereof, either aqree with the 

ositted parties upon the proper assessaents and award the 
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daaages or assess such benefits, aake s~ch assessaents for 

constrtlction.& and aake such additional assessaents against 

tbe oaitted lands and corporationsT and award snch daaages 

as &&.~ ~ justT and report the facts, together vitb 

sach assessaents and awards, to the court.~ 

Section 1111. Section 89-2701, R.C.II. 1947, is a.ended 

to read as follows: 

~89-2701, Cont.innation of eiisting districts. l.ll 

draia districts of the state of llontana, organized prior to 

the eeae\eea\ ef eeetieae R9 ~~01 \e iQ ~§0~ aai eeetieae 

&Q 48111 t;e 89 4841h iatiesive llatcb 1, 1921, and con tinned 

in existence pursuant to section 8~ iii~O 100, Chapter 129. 

La!2_192!£ shall continue their eiist.ence as drain districts 

under and pursuant. to all of the proYisions of aaii aeetieae 

drainage district laws, and the coaaissioners of sncb drain 

districts shall ha•e all the power and authority conferred 

by -u seetieae tlle drain!.g!L_.distric!~ upon the 

co••issioners of drainage districts ••~a•i•ai ••ie• aee~ 

sestie as." 

Sectioa 115. Section 89-2711, R.C,!I. 1947, is aaended 

to read as follows: 

11 89-2711. Rules of practice applicable. Tile scue rules 

rela ti ye to the filing of ieBIJEEftSr answers and replies 

vhielo eev eais\ relatiye to other causes of action affecting 

the title to real propertJ shall applJ ia actions to eiclude 
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lands from a drainage district, and all issues arising may 

be tried by the co11rt vitho11t a jnry." 

sectioa 46. section 89-2610. B.c.s. 1947. is aaeoded 

to read as follows: 

"89-2810. lssessaents against anne~ed laads. ~ ~ 

coaaissioners shall, after the tiae for appeal is past., 

assess against each parcel. tract, and easeaent of aai eaii 

th! anneied lands reasonable and just benefit&r aad shall 

assess against ~ these lands for construction and repairs 

snch suas as e~all ~e ~ just. If lands siailarlJ situated 

and benefited are found in .... !A§ district, the anneied 

lands shall be assessed a like sua of benefits and daaages 

as &&14 the !iailar lauds in the .... district to which theJ 

are sonqht to be anneied7 and a sua for constructioa of ~ 

£b~ work.& which shall be equal to all suas assessed£ for the 

coaplete construction of the drainage SJstea in the district. 

to which they are songht to be anneied against lands baYing 

the saae assessaent of benefits in ~ Sh~ district.• 

Section 47, Section 8~2926. E.C.II. 1947, is aaended 

to read as follows: 

"89-2926. Vaste and contaaination of •~evai _..... 

~vate1 prohibited eaeep\iaa 48•iee ef iepaE\aea\. J1l 

lo ~ groundva ter ..... ~ be vast.ed vi\Aea\ 

~eaefiaial a-. '!'be departaeat shall require all wells 

prodQCing waters which contaainate other waters to be 
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plugged or capped. It shall also require all flowing veils 

to be so capped or equipped vith valves that the flow of 

water can be stopped when the water is not being put to 

beneficial use. Likewise, both flowing and nonfloving wells 

shall be so constructed and aaintained as to prevent the 

waste, contaaination4 or pollution of 9Eeaai wa\eiES 

groundwate~ through leaky casings, pipes, fittings, valves, 

or puaps either above or below the land surface, provided4 

hove~r. in the following cases the withdra.al or use of 

~ ...... ground •ater sha11 not be construed as waste 

under this act: 

~ Bl. the withdrawal of reasonable quanti ties of 

~ va\el! groundwater in connection with the 

construction, developaent, testing, or repair of a well or 

other 11eans of withdrawal of 9E8BBi MhEa grO!JI)dwattr; 

+it-.1!1:1 t he inad-.erten t loss of ~l!eaai VB\eE 

~ound~ owing to breakage of a puap, valve • pipe, or 

fitting, if reasonable diligence is shown by the persoo in 

effecting the necessarr repair; 

+~.1£1 the disposal of ~ ~ mugdvater 

without further beneficial use that aust be withdrawn for 

the sole purpose of iaproving or preserving the utility of 

land bJ draining the saaev or that !Y~ reaoved fro• a 

aine to perait aining operations or to preserve the aine in 

good condition; 

-83-

• ~ 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 00119/01 

T4tjql the disposal of ~eevai va\ee ground~~ used 

in connection !lith -p£-8<k8\iea, feE EBill&\iea producing, 

reduci!3• saelting~ and willing aetallic ores and industrial 

ainerals. or that dis~laced fro• an aquifer by the storage 

of other aineral resources. 

111. The departaent at any tiae aay bold a hearing on 

its own aotiony or upon petition signed bJ a representative 

body of users of lj'Eeaai will BE £U_ound W§. ter in any area or 

subarea. to deteraine whether the water supply within such 

area or subarea is used in coaplia nee with this act." 

Section 48. Section 89-292 9, B .c .I!. 19-n • is aaended 

to read as follows: 

.. 89-2929. Be ports le ae ia aiii,iea •• ethe& eepee\s 

1!8!11il!e4 ~~~well drillers. The foras, reports~ and 

inforaation required to be fillei [filedi by this act~ 

~ ~ in addition to all other reports and inforaation 

vhicb the drillers of water wells in the state at llea\ua 

are required bJ law to file with agencies of the state .. 

l!l&a\aaa. • 

Sectioo 119. Section 89-31125, B.C.!!. 1947, is aaended 

to read as f ollovs: 

11 89-3425. Challenging voters ea\a peaal•y fee false 

sa8&81!ip.aea. An elector aay challenge any person who claias 

the right to ~ote. Before ~oting, any person challenged aust 

take and sign the following oath or affiraation adainistered 
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by an election judge: 

2 "I •••• {naae) soleanly s~ear (or affira) that I aa an 

3 elector of the district and have not voted today." Paise 

II subscription to the oath or affiraation is peE1&£Y aas 

5 p~aisaaale ae sasa is fa1se svearigq agd is punishabl~ as 

6 provid~911-7-2Q3.• 

7 Section 50. Section 89-311119. R.C.!l. 19117. is aaended 

8 to read as fol.lovs: 

9 "89-311119. Other agencies not affected. 'fhe prori sions 

10 of this act saall as\ 8& aeas~Eas• ts 1 ~o not ia aap aaaaeEw 

11 abrogate or liait in anr 1anner the rights, powers, dutiesL 

12 aDd functions of the departaent. eease£v.-iea saaaissiea 

13 conservation districts. departaent of health and 

111 environaental sciences, or the fish and gaae coaaissio~ but 

15 saall as &eli \e ae ~ suppleaentary thereto and in aid 

16 thereof. • 

17 Section 51. Severability. If a p!rt of this act is 

18 invalid, al.l valid parts that are severable froa the in•alid 

19 part reaain in effect. If a part of this act is invalid in 

20 one or aore of its applications, the part reaains in effect 

21 in all valid applications that are severable froa the 

22 ioYalid appl.ications. 

23 Section 52. Repealer. Sections 89-128, 89-1901, and 

211 89-2818. R.C.K. 19117, are repealed. 

-End-
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AN ACT TO GENERALLY REVISE AND CLARIFY THE LAWS RELATING 
TO WATER USE AND REPEALING SECTIONS 89-128, 89-1901, AND 
89-2818. 

(This summary does not include discussion of routine form or 
grammatical changes.) 

Section 1. 89-105. In subsection (2) an incorrect 
reference to "this section" is deleted as erroneous and 
superfluous. The phrase "whenever an association is 
involved" is added to 89-105(2) to indicate that the section 
applies when a water user association is not involved (in 
which case securing approval of such an association would 
be impossible). In 89-105(3) the reference to investigation 
is deleted as it is covered by 89-132.1, which deals with 
the state water plan. 

Sections 2 and 3. 89-115 and 89-401. Section 89-115(5) 
provides that income from operation of a water project goes 
into the general fund (a 1973 amendment which replaced water 
fund by general fund). This conflicts with 89-401, which 
provides for income being placed in appropriate earmarked 
funds. Since the 1973 amendments to 89-115 are more recent 
they should prevail and with this in mind the reference to 
the general fund was deleted from 89-115 and 89-401 was re
written to accommodate the change. 

Section 4. 89-125. Subsection (7) is deleted. As en
acted in 1933 it related to water laws at that time and with 
the new water permit system the subsection is obsolete. 

Section 5. 89-319. Subsection (1) of the amendment 
inserts a sentence wh1ch was erroneously dropped. 
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Seetion 6. 89-823. The reference to "inch", with 
respect to measurement of water, is changed to "cubic foot 
of water per secon~" (c.f.s.) because of 89-817. 

Sections 7 and 8. 89-867 and 89-2911. The definitional 
sections are amended so that the surface and ground water 
codes can be brought together. The restrictions on use of 
water for transportation are added to 89-29ll(d). 

Sections 9 and ln. 89-899 and 89-2930. A sentence per-
mitting the Department of Natural Resources and Conservation 
(DNR) to employ legal counsel is added. The purpose is to 
permit the creation of one section under recodification so 
that the surface and ground water laws can be combined. 

Section 11. 89-907. The reference to 89-810 is deleted 
as this section was repealed in 1973.. As the amended section 
reads, an applicant would list any notice of appropriation 
filed with the clerk and recorder. 

Section 12. 89-911. In the proviso, "shall" is changed 
to "does" to indicate that the exemption of the section is 
conditional and not that reservoirs must be less than 20 
acre-feet. 

Section 13. 89-1015. The phrase "in the premises" is 
deleted. It is a relic of older legal jargon and is confusing 
in light of present day terminology. 

Section 14. 89-1202. The awkward phraseology in connec
tion with determin~ng the proper court for filing the petition 
is revised to be clearer. 

Section 15. 89-1204. The section is extensively re
written for clarity. 

Section 16. 89-1205. The section is rewritten for 
clarity,., and the bonding amount requirements are deleted, 
as they are superseded by 89-1208 according to an opinion 
of the Attorney General (Vol. 14, page 119). 

Section 17. 89-1208. The penalty provision is keyed 
to the official misconduct section of the criminal code. 
The penalty at present would stay the same but changes in 
the criminal code would be reflected in 89-1208. 

Section 18. 89-1220. The word "present" is deleted 
since its presence would necessitate a constant reference 
to statutes in existence at the date 89-1220 was enacted. 
The apparent intent was simply not to conflict with other 
irrigation district laws. 

Section 19. 89-1311. In {1) (c), reference to a duly 
"organized" agent of a corporation is changed to "authorized". 
The original act had "authorized", and apparently by error 
it was changed to "organized". 
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Section 20. 89-1319. As it stood, this one sentence 
section lacked a verb. It has been rewritten to remedy 
this situation. 

Section 21. 89-1320. Use of "inch" to measure water 
1s changed to "c.f.s." to comply with 89-817. 

Section 22. 89-1322. "Inch" is changed to "c.f.s." 
and the word "proposed" {by law) is changed to "imposed" 
{by law), for clarity. 

Section 23. 89-1411. The references to "official" 
newspaper are changed to a paper of "general circulation". 
Declaring one newspaper as the official county newspaper 
may have consequences with respect to freedom of the press. 

Section 24. 89-1616. The section is rewritten to in
corporate the language of the criminal code. Note that the 
penalty appears to be substantially increased. This is il
lusionary, however, since under the present 89-1616 one 
could still be prosecuted under Title 94 if the conduct 
violated the criminal code. 

Sections 25 and 52. 89-1701 and 89-1901. Section 89-
1901 is repealed and 89-1701 is extens1vely rewritten to 
combine the provisions on limitations on indebtedness. 

Section 26. 89-1703. Subsection {1) is considerably 
rewritten for clarity. 

Section 27. 89-1704. The references to "demurrer" 
and "demur" are deleted as they are obsolete under the new 
Rules of Civil Procedure. 

Section 28. 89-1705. The provisions relating to the 
gold standard are deleted. They seem inappropriate at present 
with the United States off the gold standard. 

Section 29. 89-1713. The last portion of the section 
is rewritten for clarity. 

Section 30. 89-1801. Subsection {3) is rewritten to 
provide a definition of the "United States contract fund", 
which is referred to elsewhere. The special fund referred 
to is enlarged to encompass amounts due in general and not 
just to the federal government. 

Sections 31, 32, 33. 89-1803, 89-1805, 89-1806. The 
phrase "except as otherwise provided by law" is added to 
make clearer the fact that different lands may bear different 
charges. 

Section 34. 89~1811. The section refers to a United 
States contract fund established pursuant to 89-1809. This 
is not the correct sectional reference; 89-1809 is replaced 
by 89-1801(3) where the fund referred to is defined. 
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Sections 35 and 36. 89-1816 and 89-1819. The refer
ences to section 89-2235 are replaced by "law". Section 89-
2235 was repealed in 1941 and by using ''law" the various 
modes of selling county tax lands are made available. 

Section 37. 89-2003. "Description of" is replaced by 
"Described" for clarity. 

Sections 38 and 52. 89-128, 89-2109, 89-2818. The 
object of this amendment is to create a general "liberal 
interpretation" section for the entire title rather than 
to have several such sections for various chapters (89-
2109 is amended, the other sections repealed). 

Section 39. 89-2126. The "or" connecting disapproved 
and disaffirmed is changed to "and", in order to parallel 
the structure for approved and affirmed. 

Section 40. 89-2203. The reference to "this section" 
is deleted, as 89-2201 is the section which imposes the 
requirements on the number of signers of the petition. 

Section 41. 89-2302. The requirement that a commissioner 
be a resident of county containing some portion of district 
lands is rewritten for clarity. 

Section 42. 89-2348. Since there are several types of 
assessments discussed, a reference to a specific section 
(89-2342) is added for clarity. 

Section 43. 89-2411. The words "they have" are added 
for grammar and clarity, with reference to notice by the 
commissioners. 

Section 44. 89-2701. The amendment will give the 
commissioners of older drainage districts the same powers 
as those of more recent districts. 

Section 45. 89-2711. The reference to "demurrers" 
is deleted because of the new Rules of Civil Procedure. 

Section 46. 89-2810. In the phrase "easement of and 
said", "and said" 1s deleted for clarity. 

Section 47. 89-2926. The phrase "without beneficial 
use" is deleted from the first sentence. As it read, there 
was a problem with both waste and beneficial use "coexist
ing". 

Section 48. 89-2929. "Filled" 1s changed to "filed" 
to correct an error. 

Section 49. 89-3425. The penalty provisions are 
amended to coincide with the criminal code. 
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Section 50. 89-3449. The reference to "conservation 
commission" is deleted as this commission no longer exists 
and its work is carried out by the Department of Natural 
Resources and Conservation. 

Section 51. Severability. 

Section 52. Repealer. See the comments for sections 25 
and 38. 
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SENATE BILL IW. 26 

I li'IROD OCED BY GRAHAM 

A BILL FOR AS ACT EBTITLED: "AI ACT TO GEIERALL! BEYISE AHD 

CLARIFY TBE L&VS BELATIHG TO VATER DSE; BEPEALIHG SECTIOIS 

89-128, 89-1901, AID 89-2818, B.C.!. 1947.• 

BE IT EHACTED BY THE LEGISLATDBE 07 THE STATE OF !OITlll: 

Section 1. Section 89-105, R.c.s. 1947, is aaended to 

read as follows: 

11 89-105. Pewa:& e&i iepal't.aea\ •• •nae•l'•t. we&lie aai \e 

ae\ ~ere~ ja:&isiie\iea Construction of !Orts by departten!· 

(1) Subject to the approval of the board, the departaent 

aay construct works, the cost of the construction to be paid 

wholly by aeans of or with the proceeds of revenue bonds 

hereinafter authorized or of a grant to aid in financing the 

construction froa the United States or any instruaentality 

or agency thereof and *' other funds provided aaie:& \ee 

Ht<lle:&._J ei -.eis ••• !2L. tbe constnctiog. Before 

constructing a project, the departaent shall estiaate the 

cost of the project, the cost of aaintailling, repairing .... and 

operating it, and the revenues to be derived therefroa, and 

a project aay not be constructed unless, according to the 

estiaates, the revenues to be derived will be sufficient to 

pay the cost of aaintaiaing. repairiag£ aud operating it7 

"'"' changes in ;j d.:?/,, & will not be re-run. 
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and to pay the principal and interest of revenue bonds which 

aay be issued for the cost of the project; however, in 

connection vitb tbe issuance of revenue bonds. the failure 

of the departaent to aake the estiaa tes required by this 

section or to aake thea in proper fora does not affect the 

validity or enforceability of those bonds or of the trust 

indenture, resolution.., or other security therefor. 

(2) He•••~"• aetil ~ the bid of tbe lowest 

responsible bidder on any capital iaprovewent associated 

vitb public works as lefiaei ia t.loie olil&s\iea ezceed the 

departaent estiaates of the cost of the iaproveaents by aore 

than ~pel' seat 15~. the departaent shall obtain 

approval froa the water user association£ whepever aa 

associatjan is iatolyed. before the bid is accepted; 

however, capital iaproveaents of an eaergency nature 

necessary to protect life or property or to supply iaaediate 

needs for water do not require such approval. 

(3) ... ! purpose of this act is to aeet, so far as 

possible, a et.at.e vile statewide need for the conservation 

and use of watery through the construction and operation of 

projects designed for those purposes. lloe iepal'•aeat. aap 

eeapEeloeasi•e state wille pl'lllfi'BA ei •'eE eeaeel'¥atiea. The 

projects to be finally constructed shall qualify as parts of 

the et.at.e wile §.tate wid!! prograa and shall be approved by 

-2- 56aZt:, 
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the board upon t be showinq of their prospectiwe ability to 

.eet. throuqb the sale of water or other services, the cost 

of operation, aaintenancea and repair and tbe aaortization 

of the cost of the coDstruction~a &eveYa£ 1 ••• ~ failure 

of tbe board to deteraine the prospective ability of a 

project does not affect the wa.lidity or enforceability of 

the bonds or of tbe trust indenture, resolution, or other 

securitJ therefor. 

(4~ The departaent aay exercise any of its powers: 

(a) ~ i! an adjoining state, unless the exercise of 

that power is not peraitted under the lavs of that state or 

of the United State&ra 

(b) ~ i! a natioaal forest or public doaain of the 

United States adjoinin9T or located iDT the state of 

llontana, unless the exercise of those powers is not 

peraitted under the laws of the United statear; 

(c) ~ in an adjoining country£ unless the eEercise of 

those powers is not peraitted under the laws of that country 

or of the United States or 11ader the treaties between that 

country and the United States." 

Section 2. Section 89-115, B.c.~. 1947, is aaended to 

read as follows: 

"89-115. lia4;eJP f11ais l!a\es sale 9f va11eE appetie .. 
~~@l_of propertY water contracts. (1~ Subject to 
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this act and seHiaa 89-1C3.2, the departmnt aay fix and 

establish the prices, rates£ and charges at vhich the 

resources and facilities aade available under this act aay 

be sold and disposed of; enter into contracts and 

agreeaents, and do those things which in its judgaent are 

necessary, conwenient£ or ezpedient for the accoaplisbaent 

of the purposes and objects of this act, under sucb general 

&&f&la\ieas ~ and upon such teras, liaitations£ and 

conditions as it prescribe~~ *&e Th~ depart.ent shall enter 

into tbe contracts and fiz aad establish tbe prices, rates£ 

and charges so as to prowide at all tiaes funds which vill 

be sufficient to pay all costs of operation and aaintenance 

of the works authorized by this act, together with necessary 

repairs thereto. and which vill proYide at all tives 

sufficient funds to aeet and paJ the principal and interest 

of all bonds or loans as they severally becoae due and 

payabl~.£ ~ !ill act does not authorize any change, 

alteration£ or revision of tbose rates, prices£ or charqes 

as established by any contract entered into under this act 

ezcept as proYided by the contract. 

( 2) An incorporated vater users• association that is 

sustaining and responsible for the operations of a works is 

solely liable for any court action vhich aay be brought 

against it or the state of !lon ta na for any injury or daaages 

occurring on the works caused by a failure to aaintain safe 

-4-
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SENATE BILL 10. 

Approved by Co~ittee 
on Agri~ulture Liv.estock 
& Irrig«tion 

26 

IITRODDCED BY ----~G~RAH~AM~----------------·-----------------

l BILL FOR lH ACT !VTITLED: •11 lCT TO GEIEBlLLt.BEfiSE lMD 

CLIRIFI THE LAWS RELlTIBG TO WITEK USE; BIPIILIIG SBCTIOIS 

89-128, 89-1901, liD 89-2818, B.C.B. 1947.• 

BE If BlllC'fED BI 'fBE LEGISLA'fUilE OP !'HE S'fl'f! OP BOI'f.l!IA: 

Section 1. Sectioa 89-105, B.C.B. 1947, is a•ended to 

read as follows: 

"89-105. 

aetl llefellli jedeoii.e8•• C:oastnctioa qf vory b! 4eparttept. 

(1) Subject to the appro'fal of the board, the depart•ent 

eay construct works. tke cost of the constructioa to be paid 

•holly by •eaas of or Mith the proceeds of reYenue bonds 

hereinafter authorized or of a qrant to aid io financing the 

construction fro• the United States or any instraaentalitr 

or agency thereof and 95 other funds prOYided ••••• ••• 

HtlileE "'• •• •aia aiK for tile copstrJ!CtiOI. Before 

constructing a project, the departaent shall estieate the 

coat of the project, the cost of eaiataillinq, repairing._ and 

operating it, and the reYenues to be deriyed therefroe, and 

a project aay not be constructed unless, according to the 

estiaates, the reYenues to be deriYed will be sufficient to 

par the cost of 11aintaiaing. repairing._ a ad operatiag itT 

There are no changes in 
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aad to pay the principal and iaterest of reyeoue lxmds which 

••J be issued for the cost of the project; hoveyer, iu 

connection wit~ the issuance of reYenue bonds. the failure 

of the departeent to aake the estieates teqnired by this 

section or to eake thea in proper for• does not affect the 

talidity or enforceability of those bonds or of the trust 

iadeature. resolution._ or other secarity therefor. 

(2) Re••••• aatil ~ the bid of the lowest 

respoasible bidder oa anr capital iepro•eeent associated 

with public works •• •efiBel iB 'hie sea•iea ellceed the 

departeent estieates of the cost of the i•prowe•ents by •ore 

tltan ti•e pel! •••• IS-... the departaeat shall obtain 

approYal fro• the water user association4 whepever •1 

§ssociatiQa is iprolyed, before tbe bid is accepted; 

ho•e'l'er, capital i•proveaents of an e.argeocy nature 

necessary to protect life or property or to supply ieeediate 

needs for water do not require sucb approYal. 

(3) ..a. A purpose of this act is to aeet, so far as 

possible, a ••••• wiie statewide need for the conserwation 

and use of vaterT through the coustruction and operation of 

projects designed for those purposes. The iepa•••••• aay 

eake iaves•i~a•ieae as a&e aeeessa&y •• p~aa aal eaEEJ ee• a 

esep&eheasive s•a•e viie pee~ea• ei _.,&E aeasee .. _.ea. The 

projects to be fiually constructed shall qua1ify as parts of 

the &tateaide prograa and shall be approwed by 

-2- 56~&, 
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the board opGn the show~ag of their prospecti•e abilitJ to 

.eet, through the sale of water or other ser•ices, tbe cost 

of operatioll, aaiateaaace. and repair and the aaortisatioll 

of the cost of the coastroctio~A heae.aE, '~ ~ failure 

of the board to deteraine the prospecti•e abilitr of a 

project does not affect the validity or enforceability of 

the bauds or of the trast iadaatore, resolution, or other 

security tllerefor. 

(4) The departaent aay ezercise any of its powers: 

(a) ~ lJl BD adjciDiag state, 11DleS8 the ezercise of 

that power is not peraitted 1mder tbe laws of tbat state or 

of tbe Uaited State&r& 

(bl *- J..i a national forest or pablic doaaia of the 

Oaited statea adjoiaiag7 or located ~ay tbe state of 

IIOatana • llaless the ezerciae of those powera is aot 

peraitted uader tbe lava of tbe Uaited State&rl 

(CI ... iJ an adjoiainq countr7A unless the ezercise of 

those po.ars is not peraitted under the laws of tbat cooatry 

or of the United States or uader the treat~es betweea that 

country and the U11ited States. • 

sectioa 2. Section 89-115, a.c.a. 19•7, is aaended to 

read as fallc:.s: 

•89-115. 11a4>e• ••is •••aa sale a£ ••••• appeMe 

.b!!AD~_. _ _2LproPertx water coatRGts. (1) Subject to 

-3-

2 

l 

II 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC OOQ9/01 

this act a ad ae8i.ea 89-103.2, the departaent aay fiz aad 

establisb the prices, ratesA aad charges at which the 

resources and facilities aade available ander this act aay 

be sold and disposed of; enter into contracts and 

agreeaents, and do those thiags which ia ita judgaent are 

necessary, convenieat£ or expedient for the accoaplishaent 

of the purposes and objects of this act, under such general 

&ef8le•i••• IKl!§ aad opoa such teras, liaitations£ and 

canditioas as it prescribe~ ... 4i-IHt 1!.!1 departaent shall enter 

iato the contracts and fiz aad establish the prices, rates£ 

and charges so as to proYide at all tiaea funds which wi~l 

be sufficfent to par all costs of operation and aainteaance 

of the works a11thorised bf tkis act, together with necessary 

repairs thereto, and wbich will praYide at all tiaes 

sufficient fands to aeet and p&J the priacipal aad interest 

of all boads or loaas as they seYerallJ becoae due and 

payable-b ...._ IJl1§ act does not authorize any chaage. 

alteratioa£ or revisioa of those rates, pr~ces£ or charges 

as established by any coatract entered into uader this act 

except as provided by the contract. 

{~ ln incorporated water users• aaaociatioa tkat is 

sustaining and responsible for the operations of a works is 

solely liable for any coart action wllich aay be brought 

against it or the state of !outaDa for aar iuj u:y or daaages 

occurring on the works caused by a failure to aaintain safe 

-11-



COMMITTEE OF THE WHOLE AMENDMENT 

Sen~tc Bill No. 26, Second reading, be amended as follows: 

l. Amend page 12, Section 6, line 6. 
Following: "±neh" 
Insert: "inch or" 

2. Amend page 35, Section 21, line 13. 
Following: "51% of" 
Insert: 11

," 

3. Amend page 35, Section 21, line 14. 
Following: "±nehes" 
Insert: "inches of water or" 
Following: "per~_c;on~11 

Insert: U II , 

4. Amend page 35, Section 21, line 21. 
Following: "~ sec_on~_'~ 
Insert: "or inches of water" 

5. Amend page 37, Section 23, line 9. 
Following: "±nehe~" 

Insert: "inches or" 

r 6. Amend page 37, Section 23, line 11. 
Following: "mea~tu·ement," 
Insert: "one inch of water, statutory measurement, or" 

... 
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SFIATE BILL RO. 26 

IRTBODUCED BI GRAHl! 

1 BILL FOB 1¥ ACT EITITLED: •&i ACT TO GERERlLLI REVISE liD 

CLlR!FI THE LlVS R!LlTIIG TO VlTEB USE; REPEALIBG SECTIORS 

89-126, 89-1901, lRD 69-2616, R.C.ft. 1947.• 

BE [T EllCTED BT THE LEGISLATURE OF THE STATE OP !OBTlBA: 

Section 1. Section 89-105, B.C.!. 1947, is a&ended to 

read as follows: 

•89-105. PeweE ef ae,a£-•e•• •e eaas\£as• veEas ae4 •a 

ae• 8eyea4 ~~•siis•iea Coostructiop gf works by depart&ent. 

(1) Subject to the approval of the board, the depart•ent 

aay construct works, the cost of the construction to be paid 

wholly by •eans of or with the proceeds of revenue bonds 

hereinafter authorized or of a grant to aid in financing the 

construction fro• the United States or any instru&entality 

or agency thereof and e4 other funds provided aaae£ •ae 

~itlY ef •&is ilM i!2L_the _!<.Qll§txuction. Before 

constructing a project, the depart•ent shall esti&ate the 

cost of the project, the cost of aaintaining, repairing ... and 

operating it, and the revenues to be derived tberefro&, and 

a project &ay not be constructed unless, according to the 

estiaates, the revenues to be derived will be sufficient to 
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engage in using, selling, or disposing of the saaeT who has 

a surplus of water not used or sold? or any person having a 

surplus of waterT and the right to sell and dispose of the 

saaer is required, upoa the payaent or tender to the person 

entitled thereto of an aaount egual to the usual and 

custoaary rates per 4aeA ~ 21 ~-toot of water per 

~ad, to couver and deliver to the person ~ ~ surplas 

of unsold waterT or so •och thereof for which ~ ~ 

payaent or tender shall ~awe 8eaa AAS he!! aadey and shall 

continue ee to convey and deliver the saae weekly so long as 

~ ~ surplus of unused or unsold water ezists and ~ 

th~ pay&ent or tender~ is aade as aforesaid.• 

Section 7. Section 89-667, B.c.!. 1947, is aaended to 

read as follows: 

•a9-B67. Definitions. Unless the context requires 

otherwise, in this chapter the following definition§_!RR!Y: 

(1) "iater" aeaas all water of the state, surface and 

sob surface, regardless of its character or aauner of 

occurrence·, including geother&al water. 

(2) "Beneficial use" aeans a use of water for the 

benefit of the appropriator, other persons, or the public, 

includinq,- but not li&ited t~ agricultural (including stock 

water), domestic, fish and wildlife, industrial, irrigation, 

mining, municipal power, and recreational use~.._ p£eviileil, 

! use of water for slurry to export coal 
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of coapetent jurisdiction and at least 2. 000 acres of land, 

coot~uon§.in locatiop or of reasonaR!I coapact area, are 

~~~~e sipgle streta or~§·• 

section 21. section 89-1320, R.c.e. 1947, is aaended 

to ret d as f ollovs: 

"89-1320. Petiticn.a-hearing.L tnd ae\i:ae order K 

WheneYer the owners of land and vater 

rights, as described in se.-iea 89-1319, desire to organize 

for the purposes aentioned in this act, a petition to that 

eftect, signed by not le£s than ai:ay pe"' ea1141 ill of the 

indiyidnal landowners vho ~ represent not less than 

iii\y eaa peE eaa\ 211 of the irrigahle acres to be affected 

by ___. !it propos~ district aad tit\y ••• pe£ eeat ~ of£ 

the~ II!ICHI!S Ql_WJ.L....Ql ~feet of water ~ 

secoRd, decreed or adjudicated in the streaa ~ ti2! vhich 

._.. ~~ irrigation district is to operate, shall he filed 

vith the clerk of the district court of the county or 

counties in which ~ !A! district is to be created. ~ 

pEawiiei, have•••• ~ha~ teE l2I the peEpaaaa parpo!t of 

deteraining whether the £9'!&i-eeaea\ ~D.!B!§ of acreage 

and cubic att._of water ~ .P~Ond OB IIICH!S Ol_!lllR 

-.e hA1! been aet by the petition, vater diYerted fro• the 

adjudicated streaa aad distributed onder ~ irrigation 

districts otger than the one to be created uDder this act7 

~ ~I not be considered; hoveYer, such vater and acreage 
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distribution of the waters of ~ !~ decreed water right 

streaa, but in no case ~ .!M the board, to coYer the 

eEpenses of such work, levy to exceed \vea\y i .. e 1} cents 

per acre in any one year. 1\ ia iae\Jle£ p£&9iieol 1 41ha41 whea 

Vhe~§I waters of the streaa under the irrigation district? 

created by this act7 are coaaingled with other waters or it 

is difficult to deteraine ~ how aany acres are irrigable 

by the water rights held in ~ tb~ streaa, the acre basis 

of l.e"y shall be deterained by the nuaber of ~ !l!£!lli 

Q.!!. £!~ feet of water_eer secop~ owned by such party or 

parties at the rate of eae iaah el va\e£ 1 e\a41a\a£? 

B8il8111!8Bft41, 011! INCH OF WATER. S~AiUTORt !ElSDRB!I!HT. OR 

.025 cubic feet of vater per secon~ to the acre. ~ 

fa£thB£ ~•••iieiw ~·• 41he I!! hoard ehilll h .. e •• aa41he£i41y 

.. al~~ issue bonds or ~ incur any indebtedness other 

than warrant indebtedness under the liaitations p-eapeaei 

~~ by lav." 

Section 23. Section 89-1411, R.C.ft. 19117, is aaended 

to read as follows: 

"89-1411. &eaeia~ aai aetiee paaliea\iaa Rotice of 

~~· on such petition being filed~ the district court or 

judge thereof shall aake an order fixing the ti.a and place 

4i ~-A bearing eaee and directing that notice be 

given. Thereupon the clerk of ~ the court shall cause to 

be published at least once a veek for ~ 1 successiYe 

-37- SB 26 



HOUSE OF REPRESENTATIVES 

March 8, 1977 

Committee of the Whole amendments to SENATE BILL NO. 26, third reading 

copy, as follows: 

1. Amend page 12, section 6, line 6. 
Fo !lowing : ":tfteh" 
Strike: "INCH OR" 

2. Amend page 35, section 21, line 13. 
Following: "51% of" 
Strike: "L" --

3. Amend page 35, section 21, lines 14 and 15. 
Following: "~ftehes" 
Strike: "INCHES OF WATER OR" 
Following: "per second" 
Strike: " " L 

4. Amend page 35, section 21, line 21. 
Following: "per second~ 
Strike: "OR INCHES OF WATER" 

5. Amend page 37, section 23, lines 9 and 10. 
Following: "~ftehes" 
Strike: "INCHES OR" 

6. Amend page 37, section 23, line 12. 
Following: "meae~remeftt.," 
trike: "ONE INCH OF WATER, STATUTORY MEASUREMENT, OR" 

AND AS A!'1ENDED 
BE CONCURRED IN 
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SENATE BILL NOo 26 

INTRODUCED BY GRAHA~ 

A BILL FOR AN ACT ENTITLED: •AN ACT TO GENERALLY REVISE AND 

CLARIFY THE LAWS RELATING TO WATER USE; REPEALING SECTIONS 

89-129• 89-l90lr AND 89-2818, R.C.Ho 1947.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section lo Section 89-105, R.c.K. 1947• is aMended to 

read as follows: 

•89-105. PeweP-e+-depar~.en~ ~ee"~~-we~-an~e 

(11 Subject to the approval of the boardo the departnent 

say construct works, the cost of the construction to be paid 

wholly by neans of or with the proceeds of revenue bonds 

hereinafter authorized or of a grant to aid in financing the 

construction fro• the United States or any instruMentality 

or agency thereof and ~ other funds provided un~-~ 

au~her+~y--e+--~h+s--aet for the construction. Before 

constructing a project. the department shall estimate the 

cost of the project, the cost of maintaining, repairing~ and 

operating it, and the revenues to be derived therefrom, and 

a project may not be constructed unless. according to the 

estimates, the revenues to be derived will be sufficient to 

pay tne cost of maintaining, repairin9£ and operating itT 
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and to pay the principal and interest of revenue bonds which 

may be issued for the cost of the project; however, in 

connection with the i,suance of revenue bonds, the failure 

of the department to aake the estimates required by this 

~ection or to make them in proper form does not affect the 

validity or enforceability of those bonds or of the trust 

indenture, resolution~ or other security therefor. 

(l} HoweYePT-sl'letHd ~ the bid of the lowest 

responsible bidder on any capital i~rove.ent associated 

~ith public works exceed the 

department estiaates of the cost of the i.prove.ents by aore 

than ++ve--per--ee~t5~t• the departaent shall obtain 

approval froa the water user association. wbenev•r an 

assocjatjoo js jnyglyedr before ~he bid is accepted; 

however, capital improveDents of an e.argency nature 

necessary to protect life or property or to supply i.nediate 

needs for water do not require such approval. 

{3) ~he A purpose of this act is to aeeto so far as 

possible, a s~ate-w+de statewjde need for the conservation 

and use of watery through the construction and operation of 

proje~ts designed for those purposes. The-depa~~meftt-.ay 

aake-~Yes~+9&t+ons-es-ePe-~ssePy-~-~en-and-ee~~y-ea~e 

eompreheft~+Ye-s~ete-w+de-pp~e~-o+-weter-eenserTet+on• The 

projects to be finally ~onstructed shall quJlify as parts of 

the ~~a~e-w+oe statewjde program and shall be approved by 

-2- SB 26 
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the bo3rd upon the showing of their prospective ability to 

meet, through the sale of water or other services, the cost 

of operation, maintenance~ and repair and the aMOrtization 

of the cost of the construction~~ ftoweY@~y-tfte ~ failur~ 

of the board to determine the prospective ability of a 

project does not affect the validity or enforceability of 

the bonds or of the trust indenture, resolution, or other 

security therefor. 

(4t The depart.ant •ay exercise any of its powers: 

(a) +n in an adjoining state, unless the exercise of 

that power is not permitted under the laws of that state or 

of the United Stateswi 

(b) +n in a national forest or public da.ain of the 

United States adjoiningy or located iny the state of 

Montana, unless the exercise of those powers is not 

permitted under the laws of the United Stateswi 

(c) Tft in an adjoining country~ unless the exercise of 

those powers is not per•itted under the laws of that country 

or of the United States or under the treaties between that 

country and the United States.• 

Section z. Section 89-115, R.c.H. 1947, is amended to 

read as follows: 

"89-115. Wete~Hne~--~~~+e-e~--wete~--appea+§ 

te--bosrd--+ee~e--end--§e+e--e~--water--rtg~s--and-prop~y 

~anagement of prpperty -- water contr~cts. (1) Subject to 
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this act and seet+e" e9-l03.2o the depart.ant may fix and 

establish the prices, rates~ and charges at which the 

resources and facilities made available under this act may 

be sold ~nd disposed of; enter into contracts and 

agreements, ano do those things which in its judgment are 

necdssary, convenient~ or expedient for the acco•plish•ent 

of the purposes and objects of this acto under such general 

regd+et~§ ~and upon such ter•s• li•itations~ and 

conditions as it prescribes~~ tfte IbB departaent shall enter 

into the contracts and fix and establish the prices, rates~ 

and charges so as to provide at all times funds which will 

be sufficient to pay all costs of operation and •aintenance 

of the works authorized by this act, together with necessary 

repairs thereto, and which will provide at a'l ti.es 

sufficient funds to .aet and pay the principal and interest 

of all bonds or loans as they severally become due and 

payablet~ th+~ ~ act does not authorize any change, 

alteration£ or revision of those rates, prices~ or charges 

as established by any contract entered into under this act 

except as provided by the contract. 

(£) An incorporated water users• association that is 

sustaining and responsible for the operations of a works is 

solely liable for any court action which aay be brought 

against it or the state of Hontana for any injury or daa.ages 

occurrio~ on the works caused by a failure to maintain safe 

-"t- SB 26 
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working and operating conditions. 

(3) A contract made by the depart.ent for the sale of 

water, use of water, water storage~ or other service. or for 

the sale of any property or facllitieST shall provide that~ 

in the event of a failure or default in the payment of 

moneys specified in the contract to be paid to the 

departMent, the department may, upon notice as is prescribed 

in the contract, terminate the.contract and all obligations 

thereunder. The act of the department in ceasing on default 

to furnish or deliver water, use of water, water storage~ or 

other service under the contract does not deprive the 

department ofT or li•it any re.ady provided by the contract 

or by law for the recovery of aoneys due or which may become 

due under the contract. 

('t) (a) A person aggrieved by a decision of the 

department to terminate any contract under subsection (3) 

may appeal to the board and be heard thereon by filing 

written notice of the appeal with the department within~ 

t10t days after receiving notice of termination of the 

contract from the department. The termination of the 

contrdct shall be stayed if an appeal is taken. 

(bl If a dispute arises between the department and 

another party regarding amounts owing or the terms and 

conditions under a water marketing or water purchase 

contractT or under a contract for the construction or repair 
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of works, that party may appeal to the board for a hearing 

thereon and a resolution of the dispute by filing written 

notice of the appeal with the department within ~~~-t30t 

days after the final decision of the departDent regarding 

the dispute. 

(5) Subject to the approval of the board under ~e~en 

89-103.l, the department may sell, transfer to water user 

associations, abandon~ or otherwise dispose of any ~;~h~3 of 

way rights-of-yay, easements~ or property when it deter~ines 

that they are no longer needed for the purposes of this actT 

or lease or rent the same or other~ise take and receive the 

income or profit and revenue therefrom. A deter•ination 

shall be aade by the department as to the .arket value of 

r+<Jhio3--ei'--wey rjghts-.ot-wax, ease•ents~ or property to be 

soldo transferred, abandone~ or otherwise disposed of. ~+ 

+neea~..-e~-p...,i'+t.--tmd-_,e--.H'~I'Ie--wet'tts--and---e++--'"'"'T3 

reee+we<t--f~e--tfte-3tt+e-e.--<H1.,.,-+-ef--~y-tt--ei'-...~T 

•~er-3~&qeT-er-e~r-3&rw+ee~nd--f~--tfte--e~e~e~ 

+ee3ey--3ft+e-e~-e+her-d+3~+en-ef~he-we?k3y-pre~y-eftd 

fee+~t+e~-ae~~ed-ttneer~h+!t-ee~-'"e++--be--aepes+ted-~o 

tfte-3~ete-qenere+-fttnd.• 

Section 3. Section 89-401, R.C.H. l9't7, is amended to 

re<>d as follows: 

"89-'tOlo 

purpose of 

Disposition of moneys collected. L1l For the 

carrying out the provisions of the--~~~ 

-b- SB 26 
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tens~v1t+cft-Aety-acts-a~~-~~eto-end--s~+ewe~ery 

tft<!!~e&fv cba"t.er 1 of I ftl e 89 and such other water resource 

aut.horityo powers~ and duties as are conferred upon the 

department of natural resources and conservation by lawo the 

following moneys shall be deposited In the earearked revenue 

fund for the use of the department.: 

L.u all suss of money donated or contributed by the 

federal government. or any department or agencies thereof; 

LQl all giftso donationso bequests~ and devises Dade 

to the state therefor~ and proceeds of the sale thereof; anQ 

the proceeds of the sale or rede~tion of and the interest 

earned by the securities purchased or acquired by-ttlc -uer~ 

't'ftereri .with eoney received under this S.Ub$ectjoo; 

~! all reieburseDents tor money advanced for the 

payment. of the assesseents upon stateo ~heo+--~~ 

scbggl-graotad. and other public lands for the improvement 

thereof as provided by l3w; 

La! all reiDburse.ants for ~ney advanced for the 

investigation and survey of recla~ationo electrification~ 

and rehabilitation systees or projects proposed to be 

financed in whole or in part by the reclamation of lands and 

dyldngo drainageo and dyking and drainage dams for 

conservation of water to be used in reclamation of land or 

stock reservoirs or for the construction. ~aintenance~ and 

operation of plants or projects for the manufacture or 
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distribution of electric current.; re.enues--e~s+ft~-+~• 

~~ojeets-eonstru~ed-e~-ewned-by-the-ee~~-+ft-e.ce~~ 

eests--e~~~en--end--ae+nteneneey--end--~ep&ymeftt--~ 

~~+neipet--end--int~est--ef--e~-aeneys--~~~ewed--+e~-the 

constraet+en-&f-the-~ejeets~-e~-s.as--~yeb+e--es--~eftte+s 

dHe-~~r-wete~-usey-me+ntenence-~epe~et+en-upon-eny p~ejeet 

o'Jolfted--tty--~-~te----f'e.--Me+l-•tteh-~ert1:~e due end 

peyeble-und~-efty-eeftt~ee~-e~-~eement-.ede-by-any--persftftT 

essee+e~+en----ee~~en-w+th-~e-depert..,ntl-e++-...s~ 

meney-~~ee+ved-by-~-deperteent-+e~--~e--use--o+--e+eet~+e 

e-~u-+n-e.eess-e~-tft<!!-lllfti-nttmanee~d-epe-~-tl!'ftft-ftftJ 

etectrof'+eetien-syst...-o~-~~ 

.L.eJ. a 11 rei•burse•ents for costs of surveys and 

onvestigat.ions for aoneys advanced to counties, cities or 

towns or their prop?rtion of the cost t.hereofy or fro• any 

other sources. 

LZl The fpllowjn~ shall be deppsjted jo the state 

general~ 

Lai_ all incoae or prgfjt and rgyenyg of the wgrks and 

a)] aoney received fro• the sale pr djsposa] of water. use 

of water, water storage. or other seryjce and from the 

~t;on• lease. sale• or other djsposition of the works. 

property• and facilities acquired under chapter 1 pf Tille 

89: and 

{bl__all sums recejyed by the departpeot fpr tbe use of 
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~~~LLkit¥ jo excess of thg majntgnancg and opgr~n__gf 

t.~U:~tif.i..k.a~ntem or proj~" 

Section 4. Section 89-l25o R.C.K. l947o is amended to 

read 3S follo"s: 

M~9-12So ~&We~-e+-d~~~~--eene~ft+ft~--we~e~~--sftd 

~~~~e~~+e~+en~--~e~e~ Ogpartmeot powers o~~~~~· 

(l) The autnority of the department conferred ny this ~ 

coaptgr extends and applies to riohts to the natural flow of 

the waters of this state which it may acquire. "ith the 

appro~al of the board, bv condemnation, purchase, exchange. 

aopro.~,.- i ati on.1 or aqree:~-ent. 

(2) For the purpose of regulating the diversion of 

those waterso the department may enter upon the means and 

place of use of all appropriators for making surveys of 

respective rights and seasonal needs. 

13) The department may take into consideration the 

decrees of the courts of this state havinQ jurisdiction, 

which purport to adjudicate the waters of a stream or its 

tributaries. and a fdiro reasonable, ~ud e~uitable 

reconciliation shall be made between the claimants asserting 

riqhts under different decrees and between decreed riqhts 

and 3sserted rights of a~propriation not adjudicated by any 

court. 

(4) The de~artment, at its aiscretion, mav hold 

hearinos relating to the rights of respective claimants 
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after first giving such notice as it deems consjders 

appropriateT and •ake findin~s of the date and quantity of 

appropriation and use of all claimants which the departaent 

"ill recognize and observe in diverting the waters which it 

owns. The department may police and distribute to the owner 

of the recognized appropriation the .. aters due him upon 

request and under ter•s agreed upon. 

(S) The department, when engaged in controlling and 

dividing the natural flow of a stream under the authority 

granted by this~ chapter, is exercising a police power o~ 

the state, and water comMissioners appointed by any court 

•ay not deprive the departMent of any of the waters owned or 

ad•inistered under agreement with respective owners, but the 

o"ner of a prior right contending that the department is not 

recognizing and respecting the appropriation may resort to a 

court for the purpose of determining "hetber or not the 

rights of the claimant have been invaded, and the department 

shall observe the terms of the final decree. 

(61 When the department impounds or acquires the right 

of appropriation of the waters of a streamy it may divert or 

authorize the diversian at any point on the strea~ or any 

portion thereofT when it is done without injury to a prior 

appro?riator. 

fTt--~~+~-fte~-de~-not--~~~es+--e~--sm~ftd--eft--ex+~~+"9 

~te~ut~--~~ts+n+ft9--~e--~~~--epp~e~~+~on--~-a~e-e+-•ft~r 

-10- SB 26 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

H 

15 

16 

l1 

18 

19 

20 

21 

22 

23 

24 

25 

s~ 0026/03 

e~ep~-~-e•pre~+y-prov+ded-+ft-~h+s-ae~~-and-~+5-~~--d&es 

no~-+ft~er~ere-w+~ves~ed-r+~s-~o-~he-use-ef-w~erw 

tSt--fft---e~~+Oft--~e-~-pawers--een~d--~he 

depsr~en~-e+se~e-+ft-~ft+s-ehep~er~ 

L1l ~he ~ departMent •ay acquire water by purchase 

option or agreeaent with the federal government fro• the 

Fort Peck Reservoir for the purpose of saleo rent, or 

distribution for industrial use. In such cases, the 

depart•ent is not required to construct any diversion or 

appropriation facilities or works, and it may sell, rent, or 

distribute such water at such rates and under such terms and 

conditions as it considers appropriate.• 

Section 5. Section 89-319o R.C.H. 1947, is amended to 

read as follows: 

~s9-319o Separate permit for each operation. ill 

Separate permjts shall be jssued for each operation• 

.LZ.l •operation" •eans the performance of weather 

modification and control activities entered into for the 

purpose of producing or attempting to produc~ a certain 

~odifyinq effect within one t+t geographical area over one 

continuing time intervaJ not exceeding ene-tlt year.• 

Section 6. Section 89-823, R.c.H. 1947o is amended to 

read as follows: 

K89-823. Owners of water to sell surplus. Any person 

having the right to useo sell, or dispose of water~ and 

-ll- SB 2b 

1 

l 

3 

4 

5 

b 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

u 

18 

19 

20 

21 

22 

23 

24 

25 

SS 002bj03 

engage in using, selling, or disposing of the same~ who has 

a surplus of water not used or sold~ or any person having a 

surplus of water~ and the right to sell and dispose of the 

sam~ is requiredo upon the payment or tender to the person 

entitled thereto of an a~ount equal to the usual and 

custo•ary rates per +neh jHtft=8R cubjc foot of water per 

~.to convey and deliver to the person s.eh tbe surplus 

of unsold water~ or so ~uch thereof for which se+d tbe 

payment or tender sfte++-heve-~ bas been ~a~ and shall 

continue se to convey and detiver the sa.e weekly so long as 

sa+d tne surplus o~ unused or unsold water exists and se+d 

tbe payment or tender ee ~ ~ade as aforesaid.• 

Section 1. Section 89-86lo R.c.H. 19~7, is amended to 

read as follows: 

•&9-867. Definitions. Unless the context requires 

otherwise, in this chapter the foJtgwlng definitions apply: 

(l) •water• Means all water of the state, surface and 

subsurface, regardless of its character or manner of 

occurrence, including geothermal water. 

(2) •Beneficial use• means a use of water for the 

benefit of the appropriator, other persons. or the public, 

includingy but not limited toy agricultural (including stock 

water), domestic, fish and wildli~eo industrial, irrigation, 

ainiog, municipal power, and recreational uses~~ prev+ded~ 

hewevery--~het--e A use of water for slurry to exoort coal 
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fro~ Hontana is not a beneficial use. Slurry is a ~ixture 

of water and insoluble matter. 

(3) •Appropriate• means to divert, impound, or 

withdraw (including by stock for stock water) a quantity of 

watery or~ in the case of a public agency~ to reserve water 

in accordance with see~+o" 69-890. 

(~) •Existing right• 111eans a right to the use of water 

which would be protected under the law as it existed prior 

to July 1, 1973. 

(5) •Groundwater• means any water beneath the land 

surface or beneath the bed of a stream, lake, reservoir, or 

other body of surface watery and which is not a part of that 

surface water. 

(6) •well• ~eans any artificial opening or excavation 

in the ground, however made, by which groundwater is sought 

~ can be obtained or through which it flows under natural 

pressures or is artificially withdrawn. 

(7) •PermitN .aans the permit to appropriate issued by 

the dep3rtment under see~~~s 89-880 through 89-887. 

(~) "Certificate• aeans the certificate of water right 

issued by the departMent under see~+~s 89-879, 89-880(5), 

and 89-888. 

(9) "Declaration• means the declaration of an existing 

riqht filed with the department under ~~e" 89-872. 

(10) "Waste• means the unreasonable loss of water 
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design or negligent operation of an throu~h the 

appropriation or water distribution facilityY or the 

application of water to anything but a beneficial use. 

(11) "Political• subdivision~ •eans any county, 

incorporated city or towno public corporation~ or district 

created pursuant to state law. or other public body of the 

state e~powered to appropriate water, but not a private 

corporation, association, or group. 

(12) •Person• 111eans an individual, association, 

partnershi P• corporation, state agency, political 

subdivision, Sftd QL the United States or any agency thereof. 

(13) •Depart.ent• eeans the depart.ant of natural 

resources and conservation provided for in Title 82A, 

chapter 15. 

(1~1 "Board• means the board of natural resources and 

conservation provided for in ~~?en BlA-1509. 

t~5t-•Ae~•--eean,--~he--Me~en~-Wete~-Ys~and-efty 

, .. b-quen-s-~H-e~sd1frt+ettS-'th~e-.• 

Section a. Section 39-29119 R.C.M. 19~7, is aMended to 

read as follows: 

"89-2911. Definitions. Unless the context requires 

otherwise, in this chapter the following definitions apply: 

tatLLl "6~ettnd--wa~e~ ~pundwater• means any fresh 

water beneath the land surface or beneath the bed of a 

stream. lake, reservoir~ or other body of surface watery and 
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which is not a part of that surface water. fresh water shall 

be d~ed considered to be water fit for dOllies tic, 

livestock£ or agricultural use. The depart•ent, after 

notica and hearing, •ay fix definite standards for 

deter•ining fresh water in any controlled 

grounawater area or subarea of the state. 

thtLll •Aquifer• aeans any underground geological 

structure or foraation which is capable of yielding water or 

is capable of recharge. 

tetLJl •well• means any artificial opening or 

excavation in the ground, however aadeo by which ~ 

we~ groundwater is sought or can be obtained or through 

which it flows under natural pressures or is artificially 

withdrawn. 

tdtL1l •Beneficial use• aeans a use of water for the 

benefit of the appropriator, other persons or the public, 

includingy but not li•ited tpy agricultural (including stdtk 

water)• doaestic, fish and wildl ifeo industrial, irrigation, 

minin;o municipal, power, and recreational uses. A uae of 

water for slurry to export coal from Mgntana js opt a 

beoetjcjal yse. Slurry is a mjxture pf water and insoluble 

matter. 

tet~ •Person• means an individual, association, 

partnership, corporation, state agencyo political 

subdivision, 8ftd QL the United States or any agency thereof. 
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t+t~ •oepartment• means the departaent of natural 

resources and conservation provided for in Title 82A• 

chapter 15. 

tgtLil •&reu"d-wete¥ Groundwater area• means an area 

which, as nearly as known facts per•ito •ay be designated so 

as to ~ne+o~e enclose a single and distinct body of ~d 

wete¥ groyndwater, which shall be described horizontally by 

surface description in all cases and which may be li•ited 

vertically by describing known geological formations should 

conditions dictate this to be desirable. For purposes of 

adainistration, large ~~d water groundwater areas aay be 

divided into convenient administrative units •known as 

~subareas••& 

t"t~ •soard• aeans the board of natural resources 

and conservation provided for in ~eet+en 82A-1509. 

j9J •Political suhdjyjsjon~ aeans any cgunty• 

jncgrporated cjty gr town. ~ub1jc cprporatjon. gr djstrjct 

~reate¢ pyrsyant to state Jaw or other oubljc body of the 

state eapowered tg apprpprjate water, but not a prjyate 

""~tjgow assoc:-jation. pr group.• 

s~ction 9. Section 89-899, R.c.M. 19'>7• is amended to 

read as follows: 

•89-899. Legal assistance. 111 When requested by the 

departaento the attorney general and the county attorneys 

within their respective counties shall perform legal 
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se~vices and conduct legal p~oceedings necessary to ca~~T 

out the pu~poses of this ae~ chaQte~. The depa~tment may 

also eFploy legal counsel to enfo~ce this ee~ chaQte~ and to 

conduct p~oceedings under it • 

{.2) If an app~opriato~ who is a citizen of Montana 

becoDes involved in a controversy to which any agency of the 

federal government or another state is a party, the 

department may in its 

p~ovide nece~sary legal 

Montana.• 

discretion inte~vene as a party or 

assistance to the citizen of 

Section 10. Section 89-2930, R.c.M. 19"t7o is aDended 

to read as follows: 

•89-2930. Duty of county attorneys and attorney 

general. The county attorneys and the atto~ney general of 

the state shall pe~form such legal services and b~ing such 

legal proceedings in car~ying out the purpose of this ee~ 

~~ within their respective counties as the department 

slle+t ma.x ~equest. The <ieQartment may also eiiPloy 1 egal 

~~el_t~force this chapter and to conduct proceedings 

.u.wil:.L.iL • 

Section 11. Section 89-907, R.c.M. 1947, is amended to 

~ead as follovs: 

•E9-907. Filing written statement with department. 

(1} Any person claiming an appropriative right to the use 

of any water of any interstate tributary which ~iqht vas 
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acquired after Janua~y lo 1950, shall~ within ~+~y ~ days 

after ~~-sp~owe+-e+-~~-ee~ february 25. 1953, or before 

he diverts any water, file with the department at its office 

in Helena, Montana, a written statement containing the 

following information: 

(al ~~e ~ name of the claimant and his address.~ 

(b) Ba~e ~· of appropriation or the date when the 

water was first applied to a beneficial usew~ 

(c) ~~the quantity of water claiaed.~ 

(dl ~he~ naae of the streaa, river~ or other source 

of water from Mhich the diversion is Radey if it has a na.e, 

and if It does not, 'aell a description e,_-w+++- iden~ify 

..i...dllol.if.y.ing the sa.ew~ 

(e) The~ pu~pose for vhich the water is claiaed and 

the place of intended use.~ 

(f) ~he~ eeans of diversion.~ 

191 Whe~~ whether o~ not a weir or other device for 

measuring the water intended to be diverted has been 

installed in his ditch or other ~ans of diversionw~ 

(h) ~~ if a notice of appropriation was filed with the 

county clerk and recorder, ~-p~~ded-~y-se~en-&9-8~ 

the name of the county where it was filedw~ 

(i) W~e~ller whether the appropriation was made from an 

adjudicated o~ nonadjudicated stream, river1 or other sou~ce 

of water • 
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(21 The w~itten statement shall be ve~ified by the 

affidavit of the claimant o~ someone in his behalf, which 

affidavit must state that the matte~s and facts contained in 

the written stateMent are true.• 

Section 12. Section 89-911, R.c.M. 1947, is amended to 

read ~s follows: 

"ti9-911. Do.estic and stock uses ne~--w~h+ft--the--~ 

~~g. Any appropriation of wate~ from any interstate 

tributary of the Yellowstone River •ade for doMestic or 

stock wate~ uses sfte++ Kill not come within the provisions 

of this e~y prewidedy-~ chapter wheneye£ the capacity of 

any~ ~eservoi~ for stock water ~he~~~ not exceed twe"~ 

~g ac~e-feet.• 

Section 13. Section 89-1015, R.c.M. 1947, is a.anded 

to ~ead as follows: 

•89-1015. Complaint by dissatisfied use~---~eeed~e 

o"• •n~ A pe~son owning or using any of the waters of ~~h 

~ stream o~ ditch or extension of tbe ditch? who is 

dissatisfied with the method of dist~ibution of the waters 

of s~h the strea• o~ ditch by ~ueh the wate~ com•issione~ 

o~ water coamissionersy and who claims to be entitled to 

•ore water than he is receivingT o~ +~-~~+t+ed to a riqht 

p~io~ to that allowed him by §Ueft the wat~~ commissioner or 

wate~ com.issione~sy may file his w~itten complaint, duly 

verifiBdt settinq fo~th the facts of ~ueh Lbe claim. 
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Thereupon the judqe shall fix a time fo~ the hearing of such 

petitiony and shall di~ect that such notice be given to the 

parties inte~ested in sueh ~hearing as the judge .ay~ 

£~~ necessary. At the time fixed fo~ §Ueft the 

hearing, the judge must hear and examine the complainant and 

s~h othe~ parties as may appear to support or resist such 

clai..,. and e+- exa•ine ~ueh .t..be water coiMiis.sioner or water 

comMissione~s and witnesses as to the cha~ges contained in 

se+d ~ co•plaint. Upon the determination of the hearing, 

the judge shall make such findings and order as he eey-~ 

con5jders just and p~oper in ~he pr~. If it she+• 

a~ ap:paars to the judge that the wate~ com•i ssioner or 

water com•issioners have not properly distributed the water 

according to the provisions of the decree, theft the judge 

shall give the p~ope~ instructions fo~ such distribution. 

The judge may reaove ~ anx water comMissioner ~--we~ 

ee ... n~+&mws and appoint so111e other person .,..,fH'_ttS in 

his er-the*r steady if he deeMS cgosjders that the interests 

of the parties in the waters mentioned in such the decree 

will be best subserved thereby, and if it ~++-e~r 

~La to the judge that the se~d water co•missioner er 

•eter--ea .. +ss+ener~--he¥e baA willfully failed to perform 

the+r b~ duties, ~haT he aay be p~oceeded against for 

contempt of court, as provided in contempt cases. The judge 

shall make such o~de~ as to the payment of costs of s~h ~ 
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hearing as mey-&ppeer appears to him to be just and proper.• 

Section lit. Section 89-1202, R.c.H. 19't7o is a~ended 

to read as follows: 

•89-1202. Petition for organization. LLl for the 

purpose of establishing and organizing an irrigation 

district hereunder, a petition signed by the required number 

of holders of title or evidence of title to lands within 

~ueft ~ proposed district mentioned in the preceding 

section shall be filed with the clerk of the district court 

of the county in which ~e-+ettds-ef'-1oM--proposed--.t~r+~ 

or--~~--gre~er-por~en-~ec+y-~e-s~~e~-prcY+dedy-+~ 

~he-re-~ee- er -re -ecuft't+e-e.ltreeed-~~ preposed 

d+~~r+e~y--ftftd-l'le el'le eet:~l'lto, e111breees-i:he~er-per~i eu of 

~e+d--f-endST~Mft-ftftd-+1'1-~ft&-.ftt~--+d-,e~rt-ron-~rif---t.e 

f'+f-...t-+t>-~t\0!-eotmty-•hi ell e lib re~e-gree~er-p<tff+on-ef'400+d 

+-~-th...,--...,.,--one-<tf'-~-o1ofter-eo~'"'-e111breeed-+n-~d 

proposed~d+~tr+~ ~ greatest portjon of the lands of iDe 

propose~_Qjstrjct _aLe_!~. Sueh IDe petition shall set 

forth: 

+•Lal ~t\0! ~ name suggested for the proposed 

district; 

~•iUl A ~ general description of the lands to be 

included in the proposed district; 

3Y~l ~he tD£ names of the holders of title or 

evide~ce of title to the lands in the proposed district, 
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ascertained in the manner mentioned in the preceding 

sectiont~ and if ftl'ly-sueh Q holder is a nonresident of the 

county or counties in which the proposed district lies, the 

post-office address o.f sueh J;b£ nonresident owner, if known; 

'twLQl 6el'lere++y generally. the source from which the 

lands in the proposed district are to be irrigatedT ~ the 

character of the works, water rights, canals, and other 

property proposed to be acquired or constructed for 

irrigation purposes in the proposed district; 

§•L&l * ~ prayer that the lands embraced within the 

proposed district be organized as an irrigation district 

according to the applicable provisions of ~ft+s-ee~ chapter• 

12 through 21 of Title 82. 

LZl The petition shall be acco•panied by~ 

~t~ai a map or plat of the proposed district~i and 

~tiQl a good and sufficient bond or undertaking, to 

be a~proved by the district court or judge thereof of the 

county in which the petition is required to be filed under 

the provisions of ~h+s-e~ sybsectjpn 111, to pay all costs 

in ano about the proceedings preliminary to the organization 

of the district in the event that ~+d the organization 

she++ i~ not be eff-ected. 

Lll Here error or omission in the description of any 

lands or in the names of any of the holders of title or 

evidence of title to lands ~e++-.,~opers-te~ does not 
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render invalid any proceedings hereundery or~ deprive the 

district court of jurisdiction of the subject matter~. 

prov+dedy~~h ~ •isdescrlbed lands or •isnaMed persons 

~he++ m~ not be included in ~+d 1De district.• 

Section 15. Section 89-l204o R.c.H. 191t7o is a.anded 

to read as follows: 

•89-1204. Hearing 

co .. issioners. (1} At 

on 

the 

petition and appoint.ant of 

tiae specified in the notice 

mentioned in the preceding section, the district court in 

which the petition 8+ore§e+d is filed shall hear the 

petltiony but •ay adjourn such hearing fro~ ti.a to tiMet 

not exceeding ~ 3 weeks in allo and May continue the 

hearing for want of sufficient notice or other good cause. 

The court, upon application of the petitioners or any 

jnterested person or persons ~~ed, shall perait the 

petition to be amendedy and •ay order further or additional 

notice to be given. Upon such hearing all interested pers~ns 

?ft~ere~~dy whose lands or rights may be damaged or 

benefited by the organization of the district or b~ the 

irrigation works or i•provements therein or to be acquired 

or constructed ~~--here+ft~ter--~e~--fo~ft? may appear and 

contest the necessity or utility of the proposed districty 

or any part thereof, and the contestants and petitioners may 

offer any competent evidence in regard thereto. 

(2) T~--~he++--be--~he--d~-of-~he ~court te ~ 
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hear and determine whether the requireMents of ~ee~ 

89-1201 0 89-1202~ and 89-1203 have been complied withy and 

for that purpose shall hear all competent and relevant 

testimony that may be offered. 

(3) Lill The court Bay make such changes in the 

proposed district as •ay be deeMed c 0 nsjdered advisabley or 

as facto right, and justice way requir~~ ~~e++-not 

ewe+ude-fre~~repo~d-~r+e~-en~eftd ~ which is 

susceptible of Irrigation fro• the saae general source~ and 

by the same general syste• of works applicable to the other 

lands of ~~h 1bg proposed district~ way not be excluded 

fro• the proposed djstcjct if the owner or owners of saeh 

1bg lands she++ file in ~ ~ district court a Nritten 

request that saeh the lands be include~ +ft--soe+r-d+~et~ 

~~-~he+~--afty-+ends-~eh-w+++-no~y-+ft-the-jHdgment-ef-the 

ee~ty-be-b~e++ted-by-+rr+gftt+on-by-~~-~-seTd-sy~of 

werk~7-nor-~e++-~and~-e+r~-Hftder-+rr+ge~y-~&r--+end~ 

hev~~-weter-r+~~-eppur~efte~ere~~er~-tfta~ 

be-+rr+geted-froa-soarees-.ore-+ee~+b~e--theft--the--d~~r+e~ 

~y~~--be--+ne+Hded--w+~n-s~h-prep&Sed-d+~~-a~ 

the-o.ner-of-~tteh-+en~-~~++--eoft~ent--+n--wr+t~--to--the 

+ne+~+on--of--~--+ends--+n-~-propo~ed--d+str~y--es 

here+nefter--prov+ded.--end--~--th+~--~d--the-~~---.ay 

sttbd+v+de--+end~-+ne+ttded-w+th+n-the-pet+~+on-or-prope~ed-et 

the--~er+ng--to--he--+ne+ttded--w+~h+ft--~tteh--d+~+et--+ftto 
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+orty-ee~..-~~~e~~-e~-~~++~-~bd+¥~+~~fte~~~-p~e~ 

.,.,...,.,er-r--~-wfte-re-e-d+~~~-~~e-ee-epe-~-w~ 

~+oe-Yn+~e~-S~e~e~+enes--p~e...~+y--+rr+~e~ed--~e--+oe¥+n9 

wtrter--.-+~~~-eppow~ftftft~~--.,-be-+ne'l-trded-w+ioMn-ttoe 

d~~r+e~-beunde~-r-++-+~-~++-eppeer-~-~--e~~e~ 

~he--~e~e--w+++--be-bene++ted-~eby~-end-~GY+~d-+ur~+oer-r 

t+oet-a++-+enes--hft.,;.n9--•~r--r+9h~--eppurtene~--~~. 

wh+eh--ere--~~"e<t-&y-e~te•. of +rr~rt-worlt~--M'+y+~ 

.ere--then--tP.ft--~hou~end--ac~~-+an65-r--•eyY--+n---~ 

erteret+en--o~-~e--eet:tr~- be lnel tMed--i-n--the--proposed 

d+~~?et-en-pe~+t+en-of'-et-~t-e--jer+~y-bottr-tll--fttnlbe~ 

eml--eere~ <>f ~i'le-t.o+eers of i:it+e-or-eridence sf ~rt+e-i:<> 

~he-liHid-fte¥+ng--~r-r+~~t-nt-~ew end ~ 

by-~he--sa.e--sy~~-e~-+rri9oti<>n--wo~~e~--o+--the 

drt~+et-need-not-be-eont+~-r-ond-ony-port+e~-~~-r 

treetST--+rre~eet+¥e-~~+oe+r-+<>cot+..n-+n-tt.e-~~~.-.oy 

be--e+lf<l...t .. 

(bl Lands whjch will npto jo _tne__jydgpent pf the 

.~;.lliU..t.._~..h.lmef.it.til_b..J:_.iL..tigatj go {rpm the wprk:t of the 

proposgd district; which are already under jrrjgatjon~~ 

b~~pyrteoant water rjghts; pr which can be irrigated 

LLQ• sources -ore feasjble than the prggosed djstcjct eay 

~_be included jo the district yo!ess the pwner of sych 

l~onsents jo wrjtjog to the joclusjoa. 

1.1:..1 Ngtwjthstaodjog the prpvjsiWlL-QLJJ.Ib~Uiml 
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(3)lb)o whenever a district is farmed tp cppperate with tbe 

United States, lands previously irrigated and haying 

appurtenant water rjghts may be jnclyded Within the district 

bpun4aries if it appears to the court that the land$ will be 

bgnefjted by inclysion, 

(d) All lands baying appurtenant water rights. seryed 

by an jrrjgatjQO works system suoplyjng apre than 10.000 

acres. 8a¥• jn the dis,rgtjoo of the court· be jncluded jo 

the proposed di5trict ypgn petition by at least a •aJoritY• 

bptb jo nyaber And acreage. of the holders of title pr 

AVidence gf title tg the lands 5ervAd by tbe irrigation 

syst.m and hayjng appurtenant water rightS• 

(e) lands gt tbe district QCAd not be cgntigpgus. lbe 

lo~atjon of a partjcular tract jp the proposed djstrjct js 

not a bar to exclysjon. 

!4) fpr purposes gf Including or AXclydjng land fro• a 

proposed districts the cpurt aaY subdjyide any tract into 

40-acre gr smaller parcels. 

~ti2l If• on final hearing. it is found by the court 

that the petition does not substantially co•p1y with the 

a+o~~e+d requireMents -of this actor or that 

there+n stated are not sustained by the evidence. 

court shall dismiss the petition at the cost 

the facts 

ti>ert the 

of the 

petitiooers-r and :th8++ make and enter an order to that 

effect~~ ~Ht--+~ l£ it is found that :t<>~d Xbe petition 
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substantially complies with ~d ~ requirementsT and that 

the facts ~here~n stated are sustained by the evidence, ~n 

the court shall make and enter an order: 

i•~ Se~~~~ setting forth ~a~d findings and allowing 

aa+d LbB petition; 

r•Lhl E~eb++sh~ng establishing the proposed district; 

~-~ 6+~~ ~ accurate descriptions of the lands 

included within the proposed district; 

ltw!Ai e~~ djyjding the proposed district into 

three, five, or seven divisions, as may be advisable in view 

of the size of the district; 

~~ ~pointing a~pojntjog as co .. is.sioner one 

coapetent person for each division of the district, having 

the qualifications as provided by see~ion 89-1205. 

t'tLAl Saeh Ih8 findin9 and order .u.e 

conclusive upon all the owners of lands within the district 

that they have assented to and accepted the applicable 

provisions of ~s-&e~ cbapters 12 tbrqugn 21 of Title 89 

and she++-be ALe final unless appealed from to the supre.e 

court within s+wty 2U days from the day of entry of sueh ~ 

order. A copy of~~~ order, duly certified to by the 

clerk of se+d the district court, shall be filed for record 

within ~~~y ~ days after s~h ~ order is made and 

entereo with the county clerk and recorder of the county 

•here+n ~ the lanas included within s~eh ~district 
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are situated~. ~edT-howe.er.--~here--she++--be--CMT~ 

fro•--s~eft--eopy--+ands ~ not situated in the county in 

which ~ueh ~~ copy is filed shall be galtted fra. the cogy. 

fbt~ Every irrigation district so established 

hereuftder is hereby-dee1ered to be a public corporation for 

the promotion of the public welfare, and the lands included 

therein shall constitute all the taxable and assessable 

property of such district for the purposes of tft~s--eet 

chaQters 12 through 21 of Title 89.• 

Section 16. Section 89-1205t R.C.M. 191t7o is amended 

to read as follows: 

•69-1205. Qualifications of com.issioners and ter• of 

office--ef'fko-el bond. LU. No person sha++-t.e 

"o+d-tfte-po•itien ef •ax be a c~issioner unless be be ~ 

an owner of land within the district and st.t++-IM! ~ a 

resident of the county in which the division of the 

districty or some portion thereof~ for which SHeh 

e&m-*~~~eners~e the cg .. jssjoner is elected, is situated. 

LZl The co••issioners appointed e~--~rese~ shall 

hold their respective offices until the second Saturday in 

April followinq their 3ppoint•entT and until their 

respective successors are elected and qualified e~-end-+n 

the--mmmer-he~ef'~--pt"eY+ded. Each of s~ .tbe: 

co•missioners shall qualify in the saae •anner as justices 

of the peacey._ end-shl'tf+-~~--e-bond--~--t:fte----of--t:wo 
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tho~send--do~~o~~-eond~•oned ~pen-the-~e+t~~~+or.a~e 

o~h+s-et.Hesr-to-be-...,d1!--poyoMe--t-the--Mote--fftr--the 

~en~+t--o~--the-d+st~e~~-wh+eft ~bond fgr a commissipner 

shall be approved by the district court or judge thereof and 

filed in the office of the clerk of ~o+d ~ court~~ 

9~ov+dedy-tftot-+n LD case any district o~~d established 

under this t+~ chapter is appointed fiscal agent of the 

United States• or i5 authorized by the United States +~ 

o~tfte~+~d to make collections of .oneys for and on behalf 

of the United States in connection with any federal 

reclamation project, each suth coMmissioner shall execute a 

further and additional official bond in such sus as the 

secretary of the interior may require, conditioned for the 

faithful discharge of the duties of his office. and the 

faithful dischar~e by the district of its duties as fiscal 

or other agent of the United States under any such 

appointment or authorization, and any such bond may be sued 

u~on ~y the Unit~d States. or ~ any person injured by the 

failure of ~~th ~ commissioner or the district to fully, 

pro•ptly, and completely perform their respective duties.• 

Section 11. Secti~n 89-1208, R.C.K. 1947, is amended 

to read as follows: 

"89-1208. Compensation and expenses of commissioners-

pe"o+ty--~o~--+nte~-~--+n-eent~oet--b~-~-eo~~+one~~. 

~~The commissioners, when sitting as a board or when 
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engaged in the business of the district• shall each receive 

an amount not to exceed ~ty-de++e~~tl20~-~ a day for 

servicesy and, in addition thereto, their necessary expenses 

in attending meetingsy or when otherwise engaged on district 

business, including preaiuMs on qualifying bonds and any 

other bonds required of the• in connection with their 

office. provided such expenses and per diea be ~ approved 

by a unaniMous vote of ~o+d tba board~ and a elleage 

allowance of twe+.e LZ cents ~._~-per ~ •ile in attending 

board meetings or when engaged in the business of the 

irrigation district. 

LZl No coMmissioner or any other officer naaed in this 

act she++ ~ in any •anner be interested£ directly or 

indirectly. in any contract awarded or to be awarded by the 

boardy or in the profits derived therefro~. end fer EIIL any 

violation of this provision• such officer she++-be-deewed ~ 

guilty of a •isdemeanor and his conviction thereof shall 

work forfeiture of his office and he shall be punished by--e 

f+ne--"et--~ee~"g--f+ve--h~ft~ed-do+~~&&re&t.-~-by 

fM~~+~oneent-~-the-eeun~y-jo++-not-~d+ng-s+--tbt-.Oftths 

or-by--bOth--~ueft--f~ne--end--+-pr+~~ as provided jn 

94-1-401· 

Lli The COM~issioners of se+d ~ irrigation district 

shall each furnish a bond in the penal 

ft~d~ed---do++e~~--tS2L500YQet• with 

-30-

sum of flft!ft~+Ye 

corporate surety 
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conditioned for the faithful performance of their duties 

under this actys and-~he Ibe secretary shall furnish bondo 

with corporate surety, in the suR of ene--~~--do++ars 

f51LOOOT&Qt, conditioned for the faithful perforaance of his 

duties pursuant to this acty and for the proper end 

safekeeping of the records and documents of se+d ~ 

district, in all cases where the obligations of se+d the 

district, either existing or proposed, total ~ftdPed-eftd 

~·~~J theasend-do++ers-tS250,00o.e8t or over. In all other 

cases tt-.e bond tor slrid JJJe co•Rissioners shall be in the 

suR of one thea~de~\ers (Sl~OOOT&&t.• 

Section 18. Section 89-12ZOt R.C.Mo 191t7t 

to read as follo~s: 

•89-1220. Purpose. This act is not 

conflict in any way with pres~ statutes 

is aaended 

intended to 

governing 

irrigation districtsy but is for the sole purpose of aaking 

it possible for one or .are irrigation districts to tunctibn 

jointly through a central control agency for the purpose of 

efficiency, simplicity~ and econoRY•" 

Section 19. Section 89-1311o R.c.H. 191t7, is amended 

to read as follows: 

•69-1311· Qualification of electors-- and nature of 

voting rights, how determined. Lll At all elections held 

under the provisions of this act, except as h~e+n otherwise 

expressly provided, the fallowing holders of titley or 
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evidence ot titley to lands within the district, herein 

designated electors, she++-be ~ entitled to vote: 

lwLal *++~persons having the qualifications of 

electors under the constitution and general and school laws 

of the state; 

~-~ 6~rdfons gya[djanso executors, ad~inistratorso 

and trustees residing in the statei 

3•Lk1 Bo•estie damgstjc corporations, by their duly 

~en+red aytbprjzed agents. 

~ In all elections held under this acto each elector 

sho•+-be ~ per•itted to cast one vote for each ~er~ ~ 

acres of irrigable landy or •ajor fraction thereofy owned by 

saeh ~ elector within the district, irrespective of t~ 

location of seeh ~ irrigable lands within the tracts 

designated by the co•Missioners for assess•ent and taxation 

purposesy or within congressional subdivisions, platted lots 

or blacks• !except as hereinafter provided for~, election 

precincts~ or district divisions, but any elector owning any 

less than ~erty ~ acres of irrigable land sho++-be ~ 

entitled to one vote. Until eetHe+- de~e•-+no~-~ the 

irrigable area under the pcgposed plan of reclamation 

propose<! is hM determined, -aTl land included within the 

boundaries of the district shall be de.._~~be cpnsjdered 

irrigable land for election purposes. 

~ Where Whenever land is owned by co-owners, so+d 
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1 ibe owners may designate one of their nu~ber~ or an agentT 

2 to cast the vote for 5~~ tne owners, and one vote only for 

3 each f~ty ~ acres of irrigable JandT or major fraction 

4 thereofT-she++ max be cast by se+d the yotjog co-owner or 

~ agent. Where Whenever land is under contract of sale to a 

6 purchaser residing within the state, 5ueft tne purchaser may 

1 vote on behalf of the owner of se+d tbe land. When voting• 

8 the agent of a corporation~ or _of co-owners, er the co-owner 

9 designated for purpose of voting. or the purchaser of land 

10 under contract of sale, as the case ~ay be, shall file with 

11 the secretary of the districtT or with the election 

12 officialsT a written instru.ent of his authority• executed 

13 and acknowledged by the proper officers of se+d jJw 

lit corporation, o~ by se+d ~ co-owners, or by the owner of 

15 stteh land under contract of sale, as the case Ray bet and 

1b thereupon sueh the agent or co-ownerT or purchaser, as the 

l1 case 01ay bet she++--tte-de~ u an elector within the 

18 meaning of this act. WMre the total irrigable 

19 acreage within any one district has been platted or 

20 subdivided into lots or blocks to the extent of f+ve-per 

.21 eent-t5~t or more of the total acreage of the district• each 

22 elector she++-be ~ permitted to cast one vote for each ~e 

23 acre of irrigable land or major fraction thereof owned by 

24 sueh th~ elector within the district, irrespective of th~ 

25 location of such irrigable lands within the tracts 
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designated by the commissioners for ~ assessment and 

taxa·tion purposes or vithin the congressional subdivisions, 

but any elector owning any less than en..~ acre of irrigable 

land within se+d ~ district ~-be~ entitled to one 

vote. The balloting shall take place in the folloving 

•anner: ~eft-t10t votes or less. separate ballots will be 

used; more than -~tlot votes, the elector shall vote in 

blocks of teft ~using one ballot for each ten~ votes and 

separate ballots for odd votes ove~ multiples of ~ ~- The 

election shall otherwise contor111 with the provisions set: -t 

in--seetion gf 89-130B ft~-th+s-c~epter. ~t-shalt be~-doty 

ei'-the lbe. chai r.an of the co-issionersy or 5UCh 

co-iss ione~ as he .ay del egate.,.-te li.bAl..l deter .. i ne befo~e 

each election whether the provisions of this pere§rllph 

sybsectjpo are in force or whether the provisions heretofore 

set out shall apply." 

Section 20. Section 89-1319, R.C.H. 19 .. 7, is a.ended 

to read as follows: 

•89-1319. Application of act. This act shall apply 

only when i:wenty Z-Q o~ more owners of land with water rights 

appurtenant theretOT-servi"~ ei: ~est-two-tftousend-eer~~ 

teftd-co~+~uftus-+ft-+eeet+on~~-reesonee+y--e~ci:--ereey 

e++ aLe being served by one stream and its branches or fr~ 

one source of water supply~ and in which the rights to the 

use of .. ater shall have been deterMined by decree of a court 
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of coo.petent jurisoiction and at least z,ooo acres oLJ...liuh 

J::.IHltigwwL-i.IJ.__lw;.U.io!Lor of reasonal>l y co~....au:u-'ll:.!l 

QaL~~~by the sjogle stream or sourQe.• 

$ection 21. Section 8~-1320t H.C.Ho 19ftlt is amended 

to reao as follows: 

•a~-1320. Petition~--hearing~ and ft~+e~order ef' 

eeu~--ee~+en~~. Whenever the owners of land and water 

rights, as described in ~ee~ 89-1319, desire to organize 

for the purposes aentioned in this act, a petition to that 

effect• signed by not less than ~+~-p~-e~ ~ of the 

individual landowners who ~a++ represent not less than 

f'+f'~y-efte-per-e~ 21) of the irrigable acres to be affected 

by ~h the prgposed district and ~~y-~-per-eeft~ ill of~ 

the +fte~~ tHEHE5=9f=-WAJEB-=BS cubjc feet of water QeL 

~~ decreed or adjudicated in the streaa +n LLgm which 

~~h ~ irrigation district is to operate, shall be filed 

with the clerk of the district court of the county or 

counties in which ~ueh tbe district is to be created.~~--~~ 

p~ev+dedv--n~-.v~v--~hs~--~ £2L the pu~~~~ D~~ of 

determining whether th@ ~equ+~~ ~~Dt~ of acreage 

and ~::.unic feet gt water ~fte~ per secpnd ti~=ti£=~ 

h~ ha~ been met by the petition, water diverted from the 

adjudicated stream and Distributed unoer ~he~ irrioation 

districts ~ than the one to be created under this actv 

~he++ m2¥ not be considered; however, such water and acreaqe 
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shall be required to pay eny-end all assessments the saae as 

other water and acreage affected by irrigation districts 

created under this acto Upon filing of~~~ 1be petition, 

toe court shall set a date for a hearing on the petitionv 

and a written notice not less than~~ days prior to ~.eh 

~0£ h~aring shall be mailed to each landowner or water right 

owner affected by the proposed district. If the court findsv 

froa such hearingv that an irrigation district. as prayed 

for in the petitiono is feasible and practical, the court 

shall issue an order creating taeh ~ irrigation district, 

which shall constitute the authority for the district to 

function for the purposes and intent as outlined in this 

act. The court shall appoint five co~aissioners£ who ~+ 

&e aLe landowners or water right owners, affected by such 

districtv to act until the first annual -.etingw as erefided 

h~eef'~~.· 

Section 22. Section B9-1322t R.C.M. l9~7. is amended 

to read as follows: 

"69-1322. Duty of trustees--++~-~ levy~ "'ot-eove." 

ewpett~-det.ef"'ll+~ ~~n-ef'-+.......,- .iUlll i ndebt edn es s e~et--than 

we~re~~--+ftdehterift~s--"e~--te--be--e~~ted. The board of 

trustees sft&++--be--eatft&r~;-aax develop the source of 

supplyv4 te clean, improve~ and develop the channel of the 

strea~~ and ~e do and perform other work on the •ain 

distributing system as will be beneficial to the better 
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distribution of the waters of ~ueh ~ decreed water right 

strea~, but in no case ~e++ ma¥ the board, to cover the 

expenses of such work, levy to exceed ~wen~y-~ve ~ cents 

per acre in anv one year. H-o~tt~her-pt'OridectT--the~-wheft 

~~L waters of the stream under the irrigation district~ 

created by this act~ are COMmingled with other waters or it 

is difficult to deter~ine jtt~ how many acres are irrigable 

by the water rights held in ~h lbB stream, the acre basis 

of levy shall be determined by the number of +ne~ ~ 

~ ~jc teet pf water per second owned by such party or 

parties at the rate of ~neh--o~-lffter...--ftft1ft-Of'y 

-esure~ BN£== fliEt! Bt=H*Jffty=5JftflfflHt\' MUS!fflEMfN:b BR 

. .JIZ.2.-.;;J.tb i c feat. of wat;er per s!!«:Qnd to the acre. -fi:--i-' 

t'ttr~her-pr-+deth·~~-~he ~ board fl>tt++-ho<te-m.--...,'l:hftr+ty 

~o may opt issue bonds or ~ incur any indebtedness other 

than ~arrant indebtedness under the limitations ~ro~d 

~eD by law.• 

Section 23. Section H9-l4llt R.C.H. 1947, is amended 

to reao as follows: 

•s9-1411· Hear+n~-and--ne~e--pue++e~+on kotjce of 

be4Llug• On such petition being filed~ the district court or 

judge thereof shall aake an order fixing the time and place 

ot' !Qr_a hearing ~me and directing that notice ~er~~ be 

given. Thereupon the clerk of ~o+d ~ court shall cause to 

be published at least once a week for two Z. successive 
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calenoar weeks~ in the--ot'~e+e+ a newspaper of general 

cjrCulatjon jn the county where ~e+d ~petition is file~~ 

~litl-PREfERENCf GIYEN TO A NEWSpAPER PUBliSHED IN THf 

'ouNIYo a notice stating the time and place~ by the 

district court ~+ted when and where the hearing on ~+d ~ 

petition wjll be had and containing a brief statement of the 

~atters set forth in ~+d !be petition and the object 

thereof~~ +t' I£ any portion of the lands sought to be 

excluded fro• the district ~e 11&& within any other county 

or countless ~a-i-d :t..be notice shall also be published as 

provideQ above pro<t+ded in ~ effieief a newspaper of ~ueh 

gDWBL41 cjcculatjoo in the other county or count•es8 WITH 

pREfERENCE GIVEN TO A NEWSPAPER PU8LISHf0 IN THE QTHER 

COUNJX og COUNTIES. The first publication of ~d ~notice 

~he++--be Jtilll not ke less than ~tri-~y .l.ll: days prior to the 

ti8e eentioned in ~e+d £be notice for se+d :t..be hearing.• 

Section 2~. Section 89-1616• R.C.H. 19~7. 

to read as follows: 

is amended 

•e9-l6lb. Pen~+~y--+or intert'e~~ Interference with 

co~missioners or w+~h distribution system -- penaltY• Any 

person who 'he++ in any ~anner +n~rt'ere jpterferes with the 

comRissioners of an irrigation district~ or their lawful 

agent or employeP in the carrying out of the powers 

conferred by this actT or who 'he++~e changes or ~emper 

tampers with any lock box, head gates or other device for 

-38- ss 26 



l 

2 

3 

It 

5 

6 

1 

6 

9 

10 

11 

12 

13 

lit 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Sl$ 0026/03 

the apportionfient or distribution of watery installed by or 

under the authority of~~~ co~issionersy or who sft&+~ 

in any aanner ob~ue~ qbstructs or ehe~e changes the flow 

of water in the distribution syste• of any irrigation 

district without authority of the comaissioners of the 

distritty shall~ in the discretion of the co.•issioners, be 

subject to a forfeiture of his right to the delivery of 

water through the distribution system of the districty so 

1 ong as such acts she++ conti nuey and sl'leH-++Iteri~-" u 
gu i 1 ty of a---+s~ncw--eftdy--eft--eet~ri~~ftr"-sttft+f--t,., 

ptmi-itlta~e-t>y-e~oi'-~~~"~lfo++---~~e..e&t 

nor--~e---~haft--one--hundred eo++~--ftl99e98tv--er--by 

·~i-itoMteftio-+n-the-eounqo je i 1 for-rt~s-~-ene--t-1-t 

dey--rte~--~~~- t:hi rt:y tl&t d&ys ..-by-botit-saeh-~e-tlftd 

?aprhort8eft~ obstruct jog a publ jc of{jc:ec gr crjejpal 

•iscbjefs as apgroprjate. and js punjshable as pcoyided by 

~i=l=302 or 9't-6-102• as appljcable." 

Section 25. Section 89-llOlo R.c.K. 1947, is a~ended 

to read as follows: 

•89-1701. limitations on debt-incurring power. Lll The 

board of co.missioners or other officers of the district 

~no+f-heve-ne-pawer~e aav not incur any debt or liability 

w~t:e.e~, either by issuing bonds or otherwise, except as 

provided in th i s ac t-t-ltftd-any-deb~-or-·Hab+H~!tt"t"ed--+n 

e~ee~~--o~--s~h--exp~e~~--p~ev+s~ns--sfta++--be--end-~eMe+n 
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obse+~e+y-YO+dy-exeep~-~he~~he-p~~pose-o+-o~~rat+on 

er-~r-ony-~-~~~e-+..edfa~e-~p&Ses-e+-t:ni-it-eetv-er-~e-•eke 

er-p~re"ese--s~~~--~8ftsv--and--s9ee+f+ee~~T--er--~~ 

s~~~em--ge~g+~--and--ge~h~~-e~-er-t:e-me~e-eny-repa~~ 

eee1!s~eG-by-ny-eMa.i~y-e..-et:he1"-Hft'f_s_n--eent~eyT 

~he--be~d--e+-~.,._...~~one~s-meyy-+n-ony-ene-ye~v-+fte~he 

+ftiileMeeness-e+.._--ny-deJ J ers es-~--~--~-+ft-the 

d?itff~e~y--ttftd---y--ea-e -rrenh ef t:he dn~~-~

t:h~e.,.. No jrrjgatjgn djst,rjct war b.ecou jndebted. in any 

manner or for any purpose jn any poe year. jo an a•qunt 

exceeding 153 of the A$$BS$ed yaluatjon gf the district, 

~t as provided jn subsection 121. 

12) fa) for the pyrpgse of orgaojzatjan; for any of 

~··•edjate purposes of this chapter; to wake or pyrcbasg 

~ysw plans, aQd specjfjcatjoos; fpr streaM aaygjng and 

~bering data; o~ make any repairs occasioned by any 

~~or other unforeseen contingency• the board of 

~ssjopers may, jo any goe year. jncyr the jodebtedne$S 

~as pan~ dollars as there are acres jn the djstrjct and 

~~~arrants of the djstrict tg js5ue therefor. 

LQJ__fg£__the purpose pf prgaojzatjpo. fgr any pf the 

iaaBA~ purposes of tbjs cbapter. or tp meet the expenses 

Q~iQned by any cala•ity or other ynfoceseen contiogencyw 

the bpard of co•mjssjgn~~ jn any one year. incur (in 

~~ion_~he 15% _ljmjtatjon pf sybsectjgo (Ill an 
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the necessary funds: 

La) for constryctjng the necessary irrjgatjon canals 

And__works, jncludjog drajoage works. and constructing works 

for the generation and distribution of electricity within 

the djstrjct and tpr acquiring the prgperty and rights 

~ary thereto~ 

lfilU:J: 

lb, for acqYjrjnge by purchase or ptherwjse. waters. 

rjghts• canals. reaerygjrs. reservoir sjtes. 

the 
workso sycb 

~ . t , whether )ectCICI_y of e_ 

works are 

l exnense$; lega_ - ,. 
·-1~1- - ~ 

gr 
!dl for States on 

to the .indebtedness 

~ syffjcjent 

::~::::~:=~c~oy~p~oo~nLJb~o~nogd~s~~_jJH~-~.w----
k- f the ·- ""''" ' or any o 

for a 

. or . debtedness 
interest. sych •n 

whether "oterest. accrued ' has W:-lla.X 
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oereafter become payable at the 0 ptioO of the district. by 

consent of the bondholders or by any Jayfy1 geans; or 

!gl fgr otber~se carrying oyt the provisions of the 

jrrjgatjon distrjct~ 

(2) No bonds provided for in this section she++~ be 

authorized or issued by or on behalf of any irrigation 

district organized hereunder• and no contract ~he++ aax be 

•ade with the United States as provided in seet+Oft 89-1301• 

~o~dedy except upon a petition signed by at least '*~Y 

pe¥--ee~a.--t60~t~ in nu•ber and acreage~ of the holders of 

title or evidence of title to lands included within ~d ~ 

district• or by ~~+¥8-per-een~ at least ~75~t~ in 

nu.Oer and acreage~ of the holders of title or evidence of 

title to such lands who are residents of the county or 

counties in which lands of the district are situated. 5ueh 

.Ihi: ~etition 

cos•issiooe.-st-~ 

shall be 

,ne++ set 

addressed 

forth the 

to the board of 

aggregate aMount of 

tonds ta be issued• and the purpose or purposes thereoft-~ 

sftl!l++ have attached thereto an affidavit verifying the 

signatures to se+d tb£ petitiont-~ and ,ne++ be filed with 

the secretary of the board of comMissioners. When boodsy 

nowe¥e¥T are issued for the sole purpose of redeeming or 

paying the existing and outstanding bonds or warrants, or 

bothr including delinquent and accrued interest, of such 

district, such bonds may be authorized and issued in the 
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manner provided for by ~e~eftS 89-1712 and 89-1713. 

(3~ Upon the filing of~~ petition, the board of 

commissioners shall, by appropriate order or resolution. 

authorize and direct the issuance of the bonds of the 

district to the amount and for the purpose or purposes 

specified in the petitiony~ fix the nunberso denominations, 

and maturity or maturities of se+d ~ bonds; specify the 

rate of interest thereo~ and whether payable annually or 

semiannually; designate the place of payeent of se+d th2 

bonds and the interest couponso within or without the state 

of Montana; prescribe the for~ of se+d ~ bonds and 

interest coupons to be attached thereto; and provide for the 

levy of a special taxy or assessment as proVided in this act 

~PeY+ded on all the lands in the district for the irrigation 

and benefit of which ~e+d ~district was organized and 

se+d tb~ bonds are issuedy or se+d tbe contract is to be 

made, sufficient in amount to pay the interest on and 

principal of se+d ~bonds when due and all amounts to be 

paid to the United States under any contract between the 

district and the United States, aco~panying which bonds of 

the district have not been deposited with the United States 

as j;lL~ in seeio+el'l 89-1301 ~-flied· 

(4) If contract is to be made with the United States 

as proyjded in see~+el'l 89-1301 pPeY+dedy and oonds are not 

to be Jeposited with the United States in connection with 
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stteh ~ contract, the board of comMissioners need not 

autnorize the issuance of bonds, or if bonds are required in 

addition to stteh ~ contract, the co .. jssjoners aay 

authorize bonds 

stteh tb~ contract. 

provide for the 

only for the aDount needed in addition to 

Such order or resolution shall also 

confiraation proceedings in the district 

court hePe+ne~~-~+Sfted as orovided in B9 110;.• 

Section 27. Section 89-17~, R.c.H. 19;7, is aaended 

to read as follows: 

•a~-1104. Confiraation by district court. (1) Within 

~e...-t10t days after the adoption of the order or resolution 

•entioned in the precedinq section, the board of 

co .. issioners shall file a petition in the district court of 

~ +• toea~ed the office of 

se+d ~board~ is Joca~ to deter~ine the validity of the 

proceedings had relative to the issuance of sa+d tne bonds 

and ~e the levy of sa+d !be special tax or assessDent. 

ill Such action shall be in the nature of a proceeding 

in re•• and jurisdiction of all parties interested shall be 

had by gllUng notice <!!+"en-~tS-het"e+ne~-pt't'rided. ~h .I.W: 

petition shall set fortQi 

ttt~ qenerally, the establishment and organization 

of th .. district; 

trt~~ a certified copy of the petition mentioned in 

tne preceding section; 
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t3t~ a certified copy of the order or ~esolution 

mentioned in the preceding section> 

~tLal a praye~ fo~ the conf i ~uati on of the 

proceedings of the boa~d stated in the petitiony and fo~ the 

confi~Gation of the bond issue and the special tax or 

assessMent levied to pay the bonds and inte~est the~eon. 

trtJ.ll Upon the filing of 'e+tl t.hU petition in the 

dist~ict court• the court o~ j~dge-~hereof shall fix the 

ti•e fo~ the hearing of 'a+d ~ petition, ~ich 'fte+t mA¥ 

not be less than f+~een-tl5~ days from the date of filing 

the petition in ~d lbA court, and shall order the clerk of 

the court to give notice of the filing of sa+d ~ petition 

and the date of the hea~ing the~eony by publication at least 

once a week fo~ ~ z calenda~ weeks In a newspape~ 

published o~ of gene~al circulation in the county whe~e the 

office of the board of co••issioners of the dist~ict is 

situatedy and also by posting a written or printed copy •of 

such notice in at least three public places in each division 

of the dist~ict, the fi~st of such publications and such 

posting to be not less than fif~een t15t days p~ior to the 

date fixed for ~d ~ hearing. 

t3t~ §e+d 1bc notice shall state the substance of 

tne petition and the tiae and place fixed fo~ the hearing 

thereony and that any person inte~ested in or whose rights 

may be affected by the issuance or sale of 'e+d ~ bonds, 

-47- SB 26 

L 

1 

2 

3 

.. 
5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

l1 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0026j03 

e~ the levy of 'a+d ~ special tax or assessaento or the 

proceedings had or t~ be had by the sa+d board of 

co•missioners with ~espect to se+d ~ mattersy •ay, on or 

before the day fixed for the hea~ing of ~ LhB petitiono 

de.ur-~e-~ answer se+d LbB petitiony and 11ay appear at 'e+d 

LhB hearing and contest the g~anting of the prayer of ~+e 

.t.b!;: petitiony and the entry of any order o·f confinoation 

~~Ps~~~~e. 

L2l Any person interested in or whose rights •ay be 

affected by the issuance or sale of ~ ~ bonds, ~ the 

levy of .a+d th8 special tax or assessment, or the 

p~oceedings had or to be had by the board of c~issioners 

of th& district in connection with ~d ~ mattersy and 

the eAt~y of any order of confirmation ,.Pauant .ay 

enter his appearance in such proceedings and ~r-~e--or 

answer se+d .t.b!;: petition and contest the granting of the 

praye~ of sa+d ~ petition. 

t+t~ The p~ovisions of Title 93 respecting the 

deauPrer--~ answer to a verified co•plaint '"o++-be aLB 

applicable to e-de~rer-or AD answe~ to 'e+d Lh£ petition. 

The ~e~sons so de.urr+ng-~ answering sa+d ~ petition 

sfto++-~e aLe the defendants in the proceeding, and the board 

of co•~issioners sha?+-&e ~ the plaintiff. Eve~y mate~ial 

statement of the petitiony not specifically controve~ted by 

the answery shall be taken as true, and eve~y holde~ of 
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title o~ evidence of title to lands included in the district 

failing to ans~e~ er-de~~ the petition shall be deemed 

consjde~ed to admit as t~ue all the ~terial state~nts 

~ere~ theregf. The p~ocedure in such action shall be 

dete~~ined by Title 93. 

f5-tLll Upon the hea~!ng.o. the dist~ict· court shall find 

and determine whethe~ the provisions and requirements of the 

p~eceding section have been complied withy and wbether 

notice of the filing of the petition in the district court 

and of the ti.e and place of the hearing ~ne~ has been 

du+y given for the time and in the manner ~e~n presc~ibedy 

and she++-~ave peMer--nd jarlstH~-1oe .ax exaaine and 

deter~ine the regularity, legality, and validity of the 

proceedings had p~eliminary and relative to the issuance of 

the bondsy and the levy of the special tax or assess•ent in 

the petition mentioned? and the legality and validity of 

~a+e th~ bonds and special tax or assessDenty and ~--aftd 

all actions ta~en by the board of commissioners in 

connection with sa+d ~ mattersy and shall hear all 

objections filed to sa~ tb£ proceedingsy or 

there~fy or to the issuance of ~e+d ~ bondsy or 

any part 

the levy 

of the se+d special tax or assessment or any portion 

there~f. The court, in inquiring into the regularity, 

legality, and validity of ~e+d ~ proceedings, shall 

disregdrd any erroro omission, or other ir~equla~ity which 
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does not affect the substantial rights of the parties to 

se+d th~ proceedings. The court ~y ratify, approve, and 

confirm se+d ~ proceedings in whole or in party and •ay 

ratify, approve, and confirm sa~~ bonds and special tax 

or assessaenty and enter its judgment ~deeree accordingly. 

t6tLal from any such judgment or-dee~ an appeal may 

be taken to the supreme court at any time within ~en--tlOt 

days from the entry of ~ ~ judgment or-de~· ~h Ibe 

appeal shall be taken, perfected, and heard in the .anner 

prescribed by Title 93 covering appeals from district courts 

to the supra.e court. If no ~~ appeal be ~ taken ~~+n 

iofte l.a tiae ~e+ay or if' taken and the judgment Of' 

dee~ of the district court be~ affirmed by the supreme 

court, ~ae+t tDe judgment --cle~~+--o-f"e<rever 

e<Mle~u~+Ye-ttpeft-+~-Hte-wer'hl-~~..--~-rtt++di t7 of -stte+l 

eOftOs-tmd-~a+d-~pee+a~•~~~y-eftd-~he seme she++ 

n..,er--lte--ee~+ed-+M<>-qtten~+n-tmy-eeur~ in the-sHu .i:; 

£lnal• The costs of sa+d th§ proceedings shall be allowed or 

apportioned between the parties in the discretion of the 

court ... 

Sect ion 28. Section 89-170~. R.C.H. 1947o is a•ended 

to read as follows• 

"!l'l-110'>. Details relating to bonds. (1) All bonds 

issued under the provisions of this act sl'le++-lte-payeb~n 

9o+d-eo+"-e+-~l'le~~+~ee-~~ft~T-o+-~he-s~e~derd--we~--tmd 
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~~ftanees--f+~fteftessj--ex~~+ft9-e~the-t~m~-e+-the-+~ue~-aftd 

shall run for a period not longer than +orty-t'tOt years from 

their datew but may contain a clause providing for their 

prior rede~tion and payment, at the option of the board of 

co•missioners of the district, on any interest payment date 

after ++we--t5t years from their date. Instead of straight 

maturity bonds, bonds may be issued to mature serially at 

such tl•es and in such amounts as the board of coamissioners 

shall deter•ine, but no bonds so issued she++~ run for a 

longer period than +er~,-t~ot years fro.-the date of is5ue. 

5e+d lbe bonds shall bear interest fro• their date until 

paid, payable annually or se•lannuallyw llilb the 

install.ents of interest to date of matu~ity of principal to 

be evidenced by appropriate coupons attached to each bond. 

Sa+d Ibe bonds and interest coupons shall be payable at such 

place or placesw Nithin or without the state of Kontanaw as 

the board of co••lssioners shall prescribe. 

I 2) Stteh Ibe 

denominationsw and 

comaissioners shall 

bonds shall be of such denomination or 

in such for~ay as the board of 

prescribe. An issue of bonds is herebT 

aefined to be all the bonds issued in accordance with a 

resolution or 

issue of the 

consecutively 

order of the 

bonds of a 

as authorized, 

board of co~issioners. Each 

district shall be numbered 

and the bonds of each issue 

shall be numbered consecutively. The board of commissioners 
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snall fix the date of se+d ~bonds, or~ may divide any 

issue into two~ or more divisions and fix different dates 

tor the bonds of each ~es~eet+we division. The date of any 

bond ToUSt be subsequent to the order or resolution 

authorizing it and prior to its delivery to a purchaser fro• 

the aistrict. 

(3) All bonds issued hereunder shall be signed by the 

president and attested by the secretary of the board under 

the corporate seal of the district, and each of the interest 

coupons to be attached to se+d tb£ bonds shall be executed 

by the signatures of se+d ~president and secretary. Each 

bond shall be signedw and each 

executedw by the president 

interest coupon shall be 

and secretary of the board of 

ca..issioners ~ho may be in office at the date of se+e tbR 

bond and couponsw or at any time thereafter prior to the 

delivery of ~ft+d 1ba bond to the purchaser ~her~ef from the 

district. 

(4) The board of commissioners •ay provide for the 

registration of bonds in their discretion. The secretary of 

the ooard of co~issioners and county treasurer.-eeeh shall 

~Keep a record of the bonds soldw or otherwise dis~osed 

ofy~ their date, number, a~ounto •aturity. or maturitiesy£ 

to ~ho~ soldy~ rate of interesty~ and the place or places of 

payment ~~e&+." 

Section 29. Section 89-1713, R.c.M. 19't7, is amended 
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to read as follows: 

l •'o9-1713. Purpose of bonds -- petition, requirements.~. 

3 and contents of. ill ~"Y An irrigation district fiay issue 

" ~~eft refunding bonds for the purpose of redee.iog or paying 

5 the indebtedness~ or any portion thereof~ of the district, 

b whether represented by existing and outstanding bonds, 

1 inter~st coupons thereof, or warrants, o~--b~~ including 

8 accrued and unpaid interest on ~+d tb§ bondso coupons.~. and 

9 warrants, and whether such indebtedness be ~ due or not 

10 duey or wft+eft has or ~~ay ~H~ becoiiK! payable at the 

11 option of the district, o~ by consent tofi ~ bondholders 

12 or warrant holders, ~-be+ft~ or by any legal .aansy and 

l3 whether such indebtedness be ~ now existing or may 

14 hereat~e~ be created, and ~e-sfte~~~-be funds in the 

lj treasury of ~ueh ~ district are opt available for the 

lb pay~nt of the sa.e. 5ueh lb& refunding bonds ~y be issued 

11 in one or ~ore series. The petition for sueh ~ refunding 

l8 bonds~ signedy as required by lawT by at least ~+wty-pe~ 

19 ee"~ue-toO%t in number and acreage of the holders of title 

20 or evidence of title to the lands included within ~~d ~ 

21 districty ana addressed to the board of directors or 

u. co .. issioners of the district, say contain the following 

23 specifications, in addition to the ~atters now required by 

24 lawy-v-i-rw: 

25 (a) Ho. bQw •any series of bonds shall be issued; and 
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(b) The~ ter~s. conditions.~. and liens of the ~e+d 

bondsy and the terms and conditions upon which each of ~•+d 

~series of bonds shall be exchanged for outstanding bonds 

of ~ ~ districty if the same are to be exchanged and 

not so 1 d~.._ eftd-fJftT-~ue+--~l'ee+t+eet+eft~-heft-1et~ioto-+~ 

~"'+<1--J't!'t:rl+e"--11\e'l-'1---tte-eeM~ft~-aJ'Oft-~e+d-boft~d-ot 

tt+~ee~ .. ~~-er-ee..+~~+-----fhe~rl~~-sMH-,H-f'oM:h 

w~h--p~~ea~e~rly--+ft--~~pee+t+eet+Ofts-~he ee"~~er 

ewe~e~e-~o-be-tftde-attd-~her she,l--he.e--l'ewtr--~~ 

tfte~e+~-eny--~e~-r.qa+~~~~ren~w ~ren~~-&t p~el'er~y 

or-~ht:~-e<t.enen~ Bftd eOftdfl:-ieft whot-eY--~-~e++---be 

tfeeaed--by-~e-~d-p~~lener~~-ee-t~-~he best inte~e~s 

or-1ohe--+d-d+'!!ltrie~t end ~het::~boerd e~ tfireet:oo s or 

eoti!R+s~+oft~-o+--~--dHtt'-i-e1:--~~+--heYe ~he ~aT-~ 

e~t:~+re--end--tt+~ee~--the--+~~~-ot--t:he--se+tt---bond~ 

eeeM'<f+n~~y.--e~o--lt1o-~aetreo~e~y eftd ~o b+ft~ 

+~+get:+eft-d+~t:~+~-t~ebyw 

121 The specjfjcatjoos proyjded for jn subsection (llo 

when set fgrth jn thg petition. are controlling upon the 

~QQLd__of djrectgrs or co•mjssjooer$• The petitioners $hall 

iD-~~jfjcatjoos set forth the cgntract gf exchange tp 

be made. vjtb partjcy]arjty. The contract eay jnc]yde anY 

~erm. reQui~• grant• transfer of property pc rights, 

~~~ant• or cgnditjon consjdered by the petitioners to be 

in the bgst jnterest of the djstrjct. The petjtjon shall 
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state that the board of directors 0[ comajssigners of the 

~i$trjct .ay authorize and direct the Issuance of bgnds 

accordjng to tbe speclfjcation5 of the petition• aake any 

such contract• and bind the irrigatjgn djstrjct yoder the 

c:pntract.• 

Section 30. Section 89-1801t R.c.H. 1947t is amended 

to read as follows: 

•a9-1B01. Tax or assessment to pay bonds and interest. 

(l) All bonds and the interest thereon issued hereundery 

and all payaents due or to become due to the United States 

under any contract between the district and the United 

States, acco•panying which bonds of the district have not 

been deposited with the United States as provided in 

89-1301 p~ov+dedt shall be paid by revenue derived fro• a 

special tax or assessment levied ea hereine•~er-pre~ded 

upon all the lands included in the district, except upon 

sueh ~~ lands as 1Qa1 have been included in ~ft the 

district on account of the exchange or substitution of water 

under the provisions of ~?on 89-1611• if any there De? 

are any. end-a++-~e All lands in the district at the tiae 

se*d ~ bonds are issuedy and all lands subsequently 

included which are so chargeable under the pro.visions of 

this acty shall be and re.ain liable to be taxed and 

assessed for the payaent of se+d ~ bonds and interesty and 

all payments due or to become due to the United States under 
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any contract between the district and the United States, 

.. ccompa,~y i ng wh i cb bonds of the district have not been 

deposited with the United States as proyjded in ~+Oft 

69-1301 p~OY+dedo 

( 2 ) 'it--1he++--be--~fte--d--,--e~--tft8 ill§ board of 

coaaissioners of the district, in the order or resolution 

authorizing and directing the issuance of bonds of the 

districty .. ntioned in see1:+- 89-1703• ott> ~provide for 

the annual levy and collection of a special tax or 

assess.ent upon all the lands included in the district and 

subject to taxation and assess.ent es-~~d, sufficient 

in aeount to aeet the interest on ~e+d tb& bonds proaptly 

when and as the same accruesy and to discharge the principal 

thereof at their •aturity. or respective •aturitiesy and to 

•eet all payaents due or to become due to the United States 

under any contract between the district and the United 

States. accompanying which bonds of the district have not 

been deposited with the United States as proyjded in seet+on 

89-1301 prOY+ded• at the times such payaents by such 

contract becoee due and payable. Where ~ straight 

maturity bonds are issued. +t~l be ~he~_. the board 

of coasissioners of the district ~ ~ create and 

maintain a sinking fund sufficient to pay and discharge se+d 

~bonds at maturity. If se+d lbA bonds she+._be ~ issued 

for ~weftty-t~ot years or less. there shall be annually 
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levied for ~eh ~ sinking fund a special tax or 

assessmenty-es-e+ore~~ sufficient to produce a net amount 

represented by the quotient found by dividing the aggregate 

amount of the principal of the bonds by the number of years 

the bonds have to run; but if ~~d Lbe bonds are issued for 

more than ~we~y--t20t years, ~heft it ~ ~ not be 

necessary to levy a special tax or assessment for sinking 

fund until the twen~ie~h ZQth year prior to the maturity of 

the bonds, at which time and each year thereafter there 

shall be levied and collected a special tax or assessment 

sufficient to produce a net sum equal to one-twentieth 

t~~ part of the aggregate a.aunt of the principal of the 

bonds. 

(3) A certified copy of such resolution shall be filed 

with the clerk of the board of county conaissioners of each 

county in which the lands of the irrigation district lie, 

and the special tax or assessment therein provided for shall 

be levied and collected as ~~teP prescribedy and when 

so collected shall, by the county treasurer having custody 

of th~ funds of the district, be placed in a special fund 

and used solely for the payment of all e.ou~due-er-~e 

b~ome-due~o-~he-ti~~ed-S~~~-uft~-~y--e~ree~--be~ween 

the-ri+~~r+et-~d-the-~~ed-5te~y-eee~peny+n~whieh-be~s 

o+--tne--d+s~r+e~--~eye--n~--eeen-depes+ted-w+tft-~he-~n+ted 

5tetes-os-+n-seet+en-e~t~~-prOY+dedT-ond-for--the--~yment 
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of--the-+n~er~~-&n-eftd-pr+ne+p~of-se+d-bones-when-duey-so 

tong~~-eny-of-se+d-boftds-o~e--+~~~~~--~herete 

eppert~+n+ng--r~+n--oe~~eftd+n~-and--enp~ ponds issued 

yoder tbe proyjsjpos pf thjs chapter and Interest tbereon• 

~Qllw_~_any of the bgods or interest cpu00 ns remain 

outstaodjng~~d. Hbeneyer the paywents are made for 

a-ounts__Que or to become due to the United States. under a 

contract between the di$trjct and the United Statft5• 

accpmpaoyjng which bpods pf tbe district have no\ been 

degasited with tbe United States as prpy!ded in 89=1301, the 

A~ fund sbaJJ be known as the United States contr.;v;t 

.f.MD.It· 

(~) In the event that for any reason any • special tax 

or assess~~~ent provided for cannot or sfte++ ~ 

not be levied and collected in time to •eet any interest 

falling due on any bonds issued ~uneer, ~heft the board of 

co .. issioners shall hove--~--pewe~-end-~c~~~yy-end-+t 

sne++~e-~e+r-de~.-~o provide for and pay such interest 

when due, either out of any of the funds in hand in the 

treasury of the dist~ict not otherwise appropriatedT or by 

warrants drawn against the next district tax or assessment 

levieo or to be levied. 5o+d ~ warrants shall be in 

addition to those mentioned in ~~ 89-1701. 

15) The board of commissicners shall heYe-~wer-end 

ee~~r~ty-~o direct the investment of the funds in any bond 
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sinking fund e~e~e~&. in inte~est-bea~ing securitiesy 

whenever in their judg~nt the ~eme investment may be to the 

best interest of the district. eu~-e++ All such securities 

shall be conve~ted into cash in time to ~eet the orincipal 

on the bondsy payable from such sinking fund promptly at 

their ~aturity.• 

Section 31· Section 89-1803, R.c.H. l947o is amended 

to read as follows: 

"89-1803. All irrigable lands chargeable alike. Ll1 

All irrigab1e lands in each irrigation district, except such 

lands e~--~e¥e--beeft that are included within 'eeh lbe 

district aft-eeeoan~ because of the exchange or substitution 

of watery under the provisions of s~ 89-1611• shall pay 

at the sa.e rate for all purposes for which ~ ~ lands 

are charged~~ prov+~~-hewe~T except as otherwise 

provided by law. ~~~~~ ~ may be a •ini•u~ charge of 

+~e--eo++e~-ts5.eet against each separately owned t~act of 

land regardless of its size, as ~~e~fte~~er provided in 

'eet+cft 89-180~• eftd--eweepe~~-whefteve~ Wheneyer water 

used for the irrigation of any lands within an irrigation 

district she++--be ~ obtained by pumping to different 

elevations, the cost of maintenance, operation, an.d pumping 

to each separate elevation shall be apportioned and levied 

upon the lands lying under the ditch or ditches running fro• 

that particular elevation, in such manner as may be 
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determined fair and equitable by the board of co~missioners 

after considering the facts in each case. §ueh .l.b.is 

apportionaent shall be •ade by the board of co.missioners 

and included each year in the assessment provided for by 

see~+oft 89-180~. 

iZi The amount of s~h ~ assessment for maintenance, 

operation, and pumping of water to each separate elevation, 

whenever there are different elevations, shall be deter•ined 

by the board of commissioners in such mannerT and upon such 

notice to the persons interested in 'e+e 10£ districty as 

se+d 10& board in Its rules eftd--regala~lo"s may providet. 

eftd--~ov+deft--~~-~he~ where Whenever a contract sft&++ 

~ove ua~ been made with the United States, the lands within 

the district. whether originally included or later annexed 

to the district, shall 0ay in ac~ordance with the federal 

r ec 1 a ~~at ion laws and the public notices. orders, and 

regulations issued thereundery and in compliance with any 

contracts made by the United States with the owners of 'e+d 

~lands~ and in compliance +u.~T with the contract 

between the districts and the United States~. aftd-pre~~ 

~a~~h~y-thet-w~e Whenever the works necessary for the 

completed project s~e++--be ALe constructed proqressivelyT 

over a period of yearsy and ~he~-where whenever a portion of 

the lands within the district are or can be irrigated one 1 

year or more before the completion of the entire project. 
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~nen-~d-~ft-~he~-easeT-~~ ~ landso 50 irrigated or 

that can be 5o irrigated through the built portion of the 

project. shall pay for the cost of operating that portion of 

the project serving the~ ~ith irrigation ~aterT and also 

shall pay such portion of the interest charges as its 

irrig1ole area bears to the irrigable area of the entire 

project~~ eftd--+n--eese--&f Whenever lands he¥~~ ~ 

appurtenant thereto a partial water right or partial rights 

in a system of irrigation other than that of the districts. 

the aDOunts payable shall be equitably apportioned.• 

Section 32. Section 89-1805o RoCoMo 1947o is amended 

to read as follows: 

•89-1805. &e~era+ft8t+8ft prgceduce for the 

~mi~ of irrigable area. (1) For the purpose of 

deter•ining the number of acres of irrigable lands in each 

~or~y-eere 40-acre tract or fractional lot as designated by 

the IJnit.ed States public 5UrveyT or platted lot. if land is 

subdivided in lots and blocks (or where whenever land ~e++ 

~e l~ o~ned in less than ~r+y-&ere 40-acre tracts or in 

less tnan tne platted loto then ~e~ns~ iD each such tract) 

of land in the district• the board of commissioners of any 

irrigation district or~en+red--hereunder establjshed under 

.tllil<_ll.£Q..l!ll~n:i-~apte[ 12 of Title il9o whenever det'!llled 

£QO~~~d advisable ~n1 at any time except ~s otherwise 

provided• may cause a C3reful topographical survey and map 
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of so~d ~ lands to be made, as ~ell as a specific 

examination of the character of the soil of each ~eh tract. 

Upon completion of ~ueh ~ survey and mapsT and 

examination, the board shall give notice that at a meeting 

ot s~~d ~ boardo to be held at the office of the board on 

a day to be fiKed in se+e ~ noticeo se+e ~ board will 

deter~ine the irrigable area of each sueh tract of land in 

the district and that it will hear and consider any 

objection on the part of any lando~ner in the district to 

sHeh tbe determination and to adjustaent of the irrigable 

area of ~e+e the district or of any lands within any tract 

or subdivision thereof. It she\1 net be ~ necessary to 

describe ~~d ~ tracts in ~ ~ notice. S1:teft !.be. 

notice shall be given by publicationT once a week for ~o z 
successive calendar weeksT in a newspaper of general 

circulation in the county where the office of the board is 

locatedo and where~~ lands of any irrigation district 

lie in more than one county. saeh ~notice shall also be 

publisn~d in a newspaper or newspapers of qeneral 

circuldtion in each ~aeh county. The last publication of 

~e~d ~he notice shall be at least ~+we 2 days prior to the 

date fixed for s~d ~meeting. 

(l.l At suen .t~ meeting. the board shall proceed to 

deter,~ine and fiK the number of acres in each tract or 

subdivision irrigable fro• the works or proposed works of 
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th~ uistrictT and shall hear all persons interested who may 

appear~ and shall continue in session from day to day 

(exclusive of Sundays and legal holidays) as long as ~ay be 

necessary and until ~&Td ~determination of irriqable area 

~ha~ye-been ~ coapleted. The board shall hear and 

~~ all evidence offered, including maps and surveys 

caused to be prepared by it as well as maps and surveys 

prepared by any owner of lands. Upon such determination, 

the irrigable area so fixed shall beca.ey and thereafter b~ 

the acreage upon which any special tax Qr assessment shall 

be levied, and each irriqable acre shall pay at the saMe 

rate as every other acre of irrigable land in se+d ~ 

district~ ~he+~--pay~--&ftd except as otberwjse proyjded by 

~ any Any special tax or assessment levied for any 

purpose MIM'I--be l.s. a 1 i en upon the entire f'ortT-ere 

~Le tract or fractional lot as designated by the United 

States public surveyy or platted lot, if land is subdivided 

in lots and blocks (or where whenever land ~+-be l.s. owned 

in less than ~~~y-ae~ 40-acre tracts or in less than the 

platted lot, then against each such tract) of land In the 

district of which ~a+d ~ irrigable area forms a part, and 

~a+d .t.lul lien shall attach to -+d .t.1li: entire t-ract as of 

the-f'+r~~-day-of' January 1 in the year in which se+d ~ 

special tax or assessment is levied. 

(3) Upon completing sue~ .the deterMination, the board 
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shall fixo by appropriate resolution or order, the total 

acreage and the irriqable acreage of each~ tract or 

subdivisiony and shall cause to be prepared a list of all 

lands in ~o+d the district. which list shall contain an 

accurate description of each ~~-~er~ae~e 4Q=acre tract 

or fractional lot as designated by the United States public 

survey~ or platted lot, if land is subdivided in lots and 

b I ocks 1 or whe!"e llbi:rutlfH 1 and ~r.a-H-Ite .i.s. owned in 1 es s 

than •o~y-ee~e 40-acre tracts or in less than the platted 

lot, then ago+~~ Q£ each such tract) of land in ~a+d .t.ne 

district, the total acreaqe and the nusber of irrigable 

acres therein as so fixed and deter•ined, and the name of 

the ownerT or holder of title or evidence of title thereof, 

ascertained as provided in seetion 89-1201. Su~ Ihi.s. list, 

when co•pleted and adopted, shall be filed in the office of 

the board of coMmissioners and shall reMain there for public 

inspection. A certified copy of ~~;, ~ resolution and 

list shall be filed with the county clerk and recorder of 

each county in which any portion of the lands in ~d ~ 

district ace situatedt~ ~~o~idEdy-ftOWB¥~~~-~ho++-be 

om+tte~-+~a.-sueft-e~y !hi lands not situated in the county 

in which such copy is filed shall be omjtted fros the copy. 

(41 ho special tax or assessment ~ha++ ~ b~ levied 

against any f'a~y-ae~e ~~ tracty or fractional lot as 

desig11ated by the United States public survey~ or platted 
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lot, if land is subdivided in lots and blocks (or •he~ 

wbeoevec lands ~he+~~ owned in less than ~or~y-eere 

~U=~Le tracts or in less than the platted lot, then against 

each such tract) found by ~e+d Lbe board to contain no 

irrigable land; nor ~hft++ ~any lien created after the 

order of determination hereift prow+ded-~er attach to any 

such tract, nor ~e++ ma¥ the ownery or ownersy of any tract 

or tracts have any vote or votes in any proceeding or 

election under the provisions of Chapter 1~6 of the Laws of 

1909T or any a•end•ent thereofy or act supplementary 

thereto, after the ~akinq of such order, unless h*'-~eTd 

~\andy or a portion thereofy-be ~found by seTd ~ 

board to contain an area irrigable fro• the worksy or 

proposed worksy of ~eTd 1D£ district. 

{5) Upon the deter~ination provided for in this 

section, the board of commissioners sne++-ne.e-~pewer-~o 

~ retund any taxes paidy or cancel any unpaid taxes or 

assess~entsy levied upon an acreage in excess of that so 

fixed by se~ ~order of determinatio~ and wh~ whenever 

necessary, may issue warrants therefor. 

(6) Within ~?~~y ~ days atter ~ueh ~ r~solution 

adopting ~e?d ~ list, the board of commissioners may 

petition the district court for confirmation of their acts 

in deteraining the irrigable areay--e~-~ore~e+~ and in 

retundin~ or canceling any taxes o~ assessments. The 

-65- 5b 26 

' 

2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

l3 

1~ 

15 

16 

l1 

18 

19 

20 

£1 

ll 

.:'3 

24 

25 

S!i 0026/03 

majority in number and acreage of the holders of title or 

evidence of title to lands in ~e+d ~ district• ascertained 

as~~ in this act prow+dedt mayy likewisey within such 

~~~-dey ~¥ periodT petition the district court for 

review of the actions of the board of commissioners. Se~ 

~eL1 one of ~ueh ~ proceedings• if prosecuted to 

det2rmination. ~he++--be ~ exclusive of the other. Upon 

such proceeding• the court may order any assessment of taxes 

upon any land or lands to be reduced or raised according to 

the irrigable area as found by the courty or taxes 

pre~iously levied upon any area shown to be excessivey to be 

refunded or canceled. 

(71 The prowisions of~~ 69-1~02y regarding the 

procedure as well as the right and time to appealy-~• 

apply to any proceeding instituted +n--puPsU&ftee--~--~e 

p~wTs+Oft~--o~ pyrsyant ~this section; providedy-ftowewery 

~he~ nothing in this section ~o++-be-deeme~-or-eoft~~~-~o 

o~~ee~-~-~e+• ~s or imQairs the lien of any bonds 

issued by the district~a ftftd-p~~deey-~~~~ry-~he~-~ ~ 

confirm"tion proceedings are held and a certified copy of 

tne or,Jer of confirmation fOe .i~ filed with the county clerk 

and recorder of the county in which any portion of Sfri-~ .tJli: 

lands is situated, it ~h~++-fte~he ~nul necessary to file 

in ~o~e ~~office the certified copy of the resolution and 

oraer of the board~ or of the 1 isty-here+nobowe provided tor 
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jo thjs s~ctjon. 

{8) P~v+dedy--howeverr--tft8~-where Whenever districts 

nave b~en established in order to eo-eper~~e cooperate with 

the United States under the federal reclamation laws 

heretof'ere--er---her-~Hr--eftee'ted? or under 

«;t>ftg~~- congress which ~e++--per-+t--~ 

any act of 

permjts the 

performance by the Uniteo States of work in this state, for 

the purposes of construction of irrigation works• including 

drainage works, or for purchase, extension, operation, or 

~aintenance of construction worksy or for the assum~tion as 

principal or guarantory of indebtedness to the United States 

on account of district +aws ~. the determination of the 

irrigable area of the lands in ~+d ~district may be made 

by the ~~+d board of co•missioners in the manner p£oyjded in 

this section ~re.+ded or by the United States at the option 

of the latter, ando If the United States determines the 

irrigable area, the proceeding for the apportionment ~nd 

distriuution of the costs of the proposed works or 

improveaentsy--here+ft&+~r provided for in~~ 69-1806 

~"e++ ma¥ not be had.• 

Section 33. Section B9-1S06t R.C.M. 1947, is amended 

to read as follows: 

•89-1606. ae~erm+ftet+eft----ef'----+rr+~b+e---are~----

epper~+eftmeft~-~nd-d+~tr+but+eft-~-ee~t~-ef'-er~~ed-~erk~-cr 

+~reYement~ ~~~osts when bonds issued. (lJ 
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Whenever a petition for the issuance of bonds of any 

irrigation district e~ftft+r~--h~uftder--~~---"ave 

~~ under the proyjsjons of chapter 12 pf Ijtle 89 

h~ been filedy as here+ftbef'cre ~~ in ~eet+f>ft 89-1703 

p~w+ded, the board of commissioners of ~~h ~district 

shall ex~•iney or cause to be examinedy each ~<>*~y-a~re 

~~ tract or fractional lot as designated by the United 

States public surveyy or platted lot, if land is subdivided 

on lots and blocks (or where whenever land ~+~-be ~ owned 

in less than f'er~y-eere 40-acre tracts or in less than the 

platt~d lot, th~n ege+ft~ each such tract) of land in ~~+d 

.t.llli di stricty 

map to be madey 

89-1805. Upon 

and cause a careful topographical survey and 

in the manner provided for in ~et+c" 

such exa•onatioo, the board shall determine 

the number of irrigable acres in each such tract~ and shall 

apportion and distribute the cost of the works or 

improvements for which ~+d ~ bonds are to be issuedy over 

the tracts within ~~+d the district accordinq to the 

irrigable area in each of ~d the tracts or sutdivisionso 

so th~t each such irriqable acre ~e++--be i~ required to 

bear the same burden of such costs as each other irrigable 

acre in ~e+d .the district, ~-~he gxcept as ptberwjse 

proyjge~y law. Ibe special taK or assessment levied to 

meet the principal of dOd interest on ~a+d ~ bonds so 

authorizedy--~e++-be~ ~a lien upon the entire tract of 
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which such irrigable area forms a part or portion as of ~he 

~~st-dey-e~ January 1 of the year in which ~neh ~ special 

tax or assessment is levied, and the number of irrigable 

acres in each such tract as so determined ~MH ~ not be 

diminished but may be increased ouring the term for which 

any such bonds mey-b~ ~ issued or until the bonds ~he++-b~ 

~ li~uidatea in full. 

[Z) ~eri~-ttowe...,-~M-+~ a proceeding 

for th& deter~ination, in whole or in parto of the irrigable 

area of the lands in ~a~d tbe district has already been hadT 

or a topographical survey or maps thereof preparedT or ~ 

court confirmation of ~&+d prior proceedings hado in part or 

in fullt the ~a+d board mayo in its discretion, adopt all or 

such portions of ~a+d ~ prior proceedings~ and +ft-sneh--e" 

~ve"~v--+~-sna++--~~--b@-~~~e~y--~o need not cause an 

additional surveyy or mapsy or examination¥ of any of such 

tracts to be ~qft~" ~adey or ~o redetermine the irrigable 

area of any such tract. 

(3) The board shall make such determination after ~ 

hearin~ had and shall fix the total acreage and the 

irriqaule acreagey and shall cause a list of such irri~able 

area to be ~ade and filed~ and the proceedings of the board 

in connection with such determination, including -+d t.h!;: 

hearin~ and notice of ~e+d ~ hearingy and order or 

resolution fixing the irriqable area and the preparation and 
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til in~ ot ~e+d ~list, shall conform to the requirements 

set f~rth in ~ee~+e" 89-1805. At ~~ ~ hearing, the ~+d 

boa~d shall also determine the aMount and rate per acre 

necessary to be levied against each irriqable ac~e in the 

dist~ict to ~eet the interest on and principal of ~~+d ~ 

authorized bond issuer and any tax levied for such purposes 

~he++--be ~a lien upon the entire tract of which ~e+d ~ 

irrigable area forms a part. If any landowner in the 

district ~he++-app~~~ appears before the board at ~d ~ 

tiae and pey ~ in cash the amount fixed against his ~ 

land as its proportion of the amount found necessary for the 

purposes for which ~ in& bonds were authorized and are to 

be issuedr his land shall be excluded fro• the lien of the 

bond issue and the amount of bonds intended to be issued 

shall be ~educed by the aaount of such payaent. 

inte~ested who ~he++-~++ ~ to appea~ before 

Any person 

the board 

dt ~e+o ~he meeting ~hft++ ~not thereafter be p~rmitted to 

contest the proceedings of ~ ~ boardy or any part 

thereof, except upon special application to the court in the 

proceedings for the confirmation of ~e+d ~ bonds and a 

snowinq of reasonable excuse for failure to appear before 

~o+e ~ board of COMMissioners. 

( ~) In case any such landowner makes objection to the 

proce~dings of ~o+d Lfia board in determining the irrigable 

area in his own or any other tract of Iandy or the amount or 
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rate per acre of the special tax and assessment to be levied 

against each irrigable acre in the district for the purposes 

of the oroposed bond issuey and se+d Lh£ objection is 

overruled by the board, s~ 1he objection without further 

proceedings shall be regarded as appealed to the district 

courty and shall, with the other proceedings of s~d ~ 

board at seTd ~ ~eeting, be heard at the proceedings to 

confirm se~d ~ bonds, as provided in ~~~ B9-l704o and 

when so confirmed, se+d tb£ order overruling such objection 

and confirming the order of the board determining the 

irrigable area of each tract of land and apportioning the 

cost of the i•prove•ent theretoy shall become final, 

binding~ and conclusive upon se+d ~ landowner and upon the 

district, unless appealed froa as proyjded in ~--seet~~ 

89-1704 preY~d. 

{51 Pre•~dedT--howeyery--tftet--~er Wheneyer the 

irriqable area of the lands in any irrigation district~+ 

ha.e ~ been determined and confir.ed, no owner or holder 

of title or evidence of title to lands in s~d ~ district, 

during the period o~ ~any bonds thereafter authorized 

sne++-be ~ issued and outstanding, she++ ma¥ have the 

taxable acreage of his s~d 1 ands fixed or adju·d i cated in 

the manner provided by seet+o~ 89-1404 t~ throu~h d9-1408y 

in such manner or to such extent as to reduce the acreage 

subject to the payment of s~h ~ bonds or interest 
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thereony or in such manner as to affect the security of 

s~h tD~ bonds or interest thereon.• 

Section 34. Section 89-1811• R.c.K. 1947, 

to read as follows: 

is amended 

•s9-1811. County treasurer as custodian of district 

funds. The county treasurer of the county w~" ~ the 

office of an irrigation district is located she++-be ~ the 

custodian of all funds belonging to the district, and he 

shall pay out such funds upon the order of the board of 

co~missionerso except es-to payMents on bonds and interesty 

for which no order ~he++--be ~ necessary. Where lL any 

portion of the funds belonging to a district he.e ~ been 

collected for the purpose of establishing a reserve fundo 

the county treasurer shall pay such portion to the district 

on order of the district's board of co .. issionersy who she++ 

fte.e--eu~ft&r~ty--to ma¥ invest the sa.a in state or federal 

bonds or in savings certificates of institutions insured by 

the federal aeposit insurance corporation. Where moneys of 

a district in the United States contract fund established 

pursuant to see~e"--a9-*6~ 69-1801(31 are in excess of 

those needed to pay a district's next succeeding annual 

contract obligation or obligations to the United States, 

sucn excessy or any part thereofy may, upon order of the 

district's board of commissionersy and with the consent of 

the United States officer administering the contract for 
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which the cont~act fund has been established, be paid to the 

district for use in ~eeting other obligations of the 

district. Such orders of the board of co~issioners shall be 

signed by the president and secretary of the boardy and 

shall oear the official seal of the district.• 

Section 35. Section 89-1616, K.c.H. 19't1o is amended 

to read as follows: 

•89-1816. Proceeds of sale. Whenevery-~s~~~e--~h@ 

proY+s+ons--o~-~~ree~di~g se~+ony any loto tract, piece, 

or parcel of land included within and forming a part of any 

irrigation district c~eated under the provisions of this 

chapter• or included within any extension of such district• 

she++--be ~ sold by the treasurer of the county wner~~ 

~ such land is situatedy in the aanner provided by law 

for the sale of lands for delinquent taxes for state and 

county purposesy and taxes or assesssents of sue" ~ 

irrigation district for~ all or a part of the taxes for 

which such lands are sold, +~--she++--be--~~-duty--e+ the 

county treasurer making such sale or sales ~ ~ place to 

the credit of the proper funds of such irrigation district. 

out of the proceeds of ~eft the sale or sales, the total tax 

or assessment of s~" ~ irrigation district. inclusive of 

the interest and oenalty there~n as provided for by the 

gan€rdl 1 aws relating to deli nqucnt taxes for state and 

county purpo~eso and whenever any such lands are struck ott 
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at such sale to the county ~e+~ ~ ~-sa.e ~ are 

s+~~eT sjtuated pursuant to the provisions of ~~+on 

84-'tl~4, the county treasurer of ~~e" ~ county must, upon 

the issuance of the certificate of tax sale to se+d ~ 

county, issue to se+d ~ irrigation district, end in its 

corporate na•e• a debenture certificate for the aMount of 

taxes and assessments due to ~+d ~ irrigation district 

from se~d ~ lands and pre•ises so sold, inclusive of the 

interest and penalty thereon, which certificate ~*+-be ~ 

evidence of and conclusive of the interest and clai• of~ 

~ irrigation district in• to. against, and upon the lands 

and premises so struck off to se+d ~county at saeh 1be 

tax sale. and ~roa--and after the issuance of SB+d Sbe 

certificate, the sum named therein and the taxes and 

assessments of ~~d ~ district evidenced thereby shall 

bear interest at the rate of ene-~r-eentam-pe~ JA__a aonth 

fro• the date of ~~d th§ certificate until rede~ed in the 

~anner provided for by law for the redemption of the lands 

sold f~r delinquent state and county taxesy or until paid 

fro~ the proceeds of the sale of the lands and premises 

descriue1 therein• in the manner provided for by ~eet~en 

~~35-~+-thes~-eo~ ~. and duplicates of such certificates 

so issuad to so+d ~ irrigdtion district shall be filed in 

the ~ffice of the county clerk and county treasurer of sft+d 

~ c~unty with the certificate of tax sale of se+d tb§ 
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lands and premises.• 

Section 36. Section 89-1619, R.c.M. 1947, is amended 

to read as follows: 

"·5'1-1819. Sale by county commissioners when land not 

redeeoed. When the lands and premises so sold for taxesy and 

upon and against which the certificates ~~+ft-~+ded-+~ 

have been issued for th~ taxes and assessments of suen tne 

irrigation districty are not redeemed within the time 

provided for by ~~~Oft 84-4132, +t-§he++-be-the-du~y-e+ the 

board of county coamissioners of ~e+d .~ county, within 

~~ee ~ months thereafter, ~o ~ cause se+d ~ lands 

and premises to be sold as provided for by s~+on--r~-o~ 

~hese--eo~ ~. and out of the proceeds of the sale~ 

~ftereo+ the county treasurer of ~+d ~ county shall pay to 

the ho11er or holders of suen ~ certificutes the sum o~ 

~ for which the same were issued, with interest as 

~he~+ft provided for to the date of ~o+d the sale of s~d 

~he lands by the board of county commissioners, and no lands 

and premises so held by any countyy and against which the 

certificates provided for by this chapter have been issuedy 

she++ ma¥• upon such sale, be struck off or sold for a less 

sum than the amount of taxes and assessments of se+d Lhe 

irrigation district represented by se+d ~certificate, 

inclusive of the interest thereon, in addition to the state 

and county taX<'S• if any, against the same.• 
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Section 37. Section 89-2003, RoCoHo 1941, is amended 

to read as follows: 

MS9-2003. Contents of petition. Se+d ~ petition ~ 

~~~ shall set forth the amount of the outstanding bonds• 

coupons~ and other indebtedness, if saeh--e~e-be ~· 

together with the general description of -t:+le-~e,., ~· 

showong the aROUot of each d~+pe+on--o~ descrjbed 

indebtedness and the ownership, so far as known, of the seee 

indebtedness. Sa+d ~petition shall also state the assets 

of se+d ~ district, including anx irrigation sys~++ 

ftftT systeas, da•s• reservoirs, canals, franchises, water 

rights~ and other property; and in case any proposition has 

been •ade by the holders of ~d ~ ondebtedness to settle 

the ~.e jndebtgdness, ~e+d ~ proposition• together with 

any plan proposed to carry the sa.e proppsjtjoo into 

execution, shall be included in ~e+d 1fie petition.• 

Section 38. Section 89-2109, R.C.M. 1941, is amended 

to read as follows: 

•89-2109. Interpretation of ee~ ~. The object of 

this oet--ee+ft~--to--see~-tfte-+~r+get+oft-~-+eft~-o+-~ 

~~e~e.-eftd--t:+l~eby ~~ to promote the prosperity and 

welfare of the peopla.--+ts-pre•+s+Ofts-sfte++-ee-+~eere++y 

eens~rued-so-e~-to-~~ee~-~~-oejeee~--eftd--p~~~--h~+n 

~e~--+o~~h of Montana through the sound management of the 

~~~ water resourc~and its proyjsjoos are to be gjyen 
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~iberdl joterpretatjoo.• 

Section 39. Section 89-2126o R.c.M. 1947, is a•ended 

to read as follows: 

dti9-2126. t~~-to--epp~.e--eon~eets United States 

~~~ -- coULt approya! required. The board of 

com•issioners of anv irrigation district. before the making 

of any contract with the United States hereunder, shall 

commence a special proceeding in the district court of the 

stateo +n--end by which the proceedings of the board and of 

sa+e ~district leading up to the •aking of any such 

contract and the validity of the terms thereof shall be 

judicially exa•inedy and approved 

disapproved or ~ disaffirmed.• 

Section ~o. Section 89-2203o 

to read as follows: 

and aff i r •ed,. or 

RoC .H. 1947, is amended 

•a9-2203. Amend•ent and cjrculatiQD of 

pctitian--~~~eu+~~o" ~~ consideration hy-eottrt. No 

petition having as many signers as are required by tft+s 

seet+~" ~l s~++ ~ be declared void. but the court 

may at ~ny time permit the petition to be amended in torm 

and substance to conform to the facts, if the facts justify 

the organization of a drainage district. Several similar 

petitions for the organization of the s~me district may be 

circulated,. ando when filed, together shall toqethe~ be 

regarded as one petition having as many signers as there are 
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separate adult signers on the several ~ petitions ++~~,. 

who own lands within se+d ~ proposed drainage district. 

All p~titions for the organization of ~e+d ~ district 

filed prior to the hearing on ~e+d the petition shall be 

consiuered by the courty the sa~ as if filed with the first 

petitions placed on fileo and the signatures thereon 

eo"torfted shall be counted in determining wnether sufficient 

landowners have signed se+u the petition.• 

Section 41. Section 89-2302, R.C.M. 19~7. is amended 

to read as follows: 

•89-2302. Election of commissioners ~eras regular 

~ of office. ~ The regular election of c~issioners 

shall be held annually on the first Tuesday in April of each 

year; the ter• of office of com•issioners shall co.•ence on 

the first Tuesday in Hay following their election. At the 

first regular election following the organization of a 

districty and in districts h~e~o~~e organized and in 

existence on the-dete-whe"-th+~~t-te~es--e~et ~~ 

~~ and whicho on petition, hes have been divided into 

civisionso es~e~e+fthe+~e-~oY~y at the first regular 

election following the date of the order making such 

division, there shall be elected three coemissionerso one 

commissioner being elected from each division of which he 

must be an actual landowner e"d-~~d~t-e+--tne--eoH~y--o~ 

eoHntres; one of sueh ~~ commissioners, to be determined by 
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l3to shall hold offic~ until the first Tuesday in Hay in the 

year following his election, another of ~eh thf 

co••issioners, to be determined by loto shall hold office 

unt i 1 the first TuP.scay in May in the s~cond year following 

his election, and the third of~~~ commissioners shall 

hold office until the first Tuesday in May in the third year 

following his election; thereafter one co••issioner shall be 

elected each year~ who shall hold office for a term of ~hree 

~ years and until his successor is elected and qualified; 

provided~ that the person elected as a•commissioner in each 

year to succeed the commissioner whose term is then expiring 

•ust be elected as a commissioner from the same division as 

the commissioner whom he is to succeed. 

tzl- Each commissjoner myst bg a resident of a coynty 

Mbere a pprtjpn of the distrjtt lands are situated.• 

Section 42. Section 89-23't8o R.C.K. 19'>7• is amended 

to read as follows: 

"89-2348. ~~e~~~n~~--+o~--e~~trHet+o" Construction 

.a.~i:.DU annual install•ent. At the time of the 

confirmation of sHeh th~ assessments as provided jo 89-23'>2• 

+t-~h&++-be--eoMpetent--+~ the court to mA¥ order the 

assessment for construction of new work? to be paid in not 

more than +++tee~tlSt annual installmentsy of such amounts 

and at such t.imes as will be convenient for the 

accomplishment of the proposed work? or for the payment of 
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the p~incipal and interest of such notes o~ bonds of ~e+d 

~he districtT as the court ~no+~~en~ ~ authority to 

issuey for the const~uction of new work. The court shall 

alsoT by such o~derT fix a date on which the fi~st 

installment of the assessments for construction shall become 

due, not more than T+ve--t5t years afte~ the date of the 

o~dero and each of ~e+d ~ installments shall draw interest 

at the rate fixed by the court in accordance with law from 

the date of ~e+d the o~der.• 

Section 43. Section 89-2~1lo R.c.K. 1941, is amended 

to read as follows: 

"fl9-241lo a.+~?ortS-hev--ee~eeti!d C.orrectjgn of 

omjs5jons. O•ission to assess benefits. 8r to assess for 

construction, or to make additional assessmentso ~ to make 

assessment for repairs, or to award da.aqes to any one or 

more tracts of land or easements in a drainage districtT or 

to assess benefits, or--~o assess for construction. ~-to 

assess for ~epairso or to make additional as ,;ess111ents 

against any corporation which should have been assessedy 

~heT+-ne~~her ~~02~ ~ffect the jurisdiction of the court 

to c~nfirm the report n~ ~ to render the benefits 

assessed, o~ the assessments for construction, ~ additional 

assessments, or assessments for repairs against other landsy 

o~ assessments against any corporation voidauley~ but the 

commissioners of ~e~ ~ drainage district shall 
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thereafter. as soon as they discover the omissiony or as 

soon as ~~~~ notice thereof• either agree with the 

omittea parties upon the proper assessments and award the 

damages or assess such benefits, make such assessMents for 

construction~ and make ~uch additional assessments against 

the ~mitted lands and corporationsy and award such damages 

as sh&TT-be ~ justy and report the facts. together with 

such assessments and awards• to the court.• 

Section 44• Section 89-2701• R.C.H. 1947, is amended 

to read as follows: 

•a9-270l. Continuation of existing districts. All 

drain districts of the state of Montana, organized prior to 

~fte-er.n~-n't-ef~e~eftS-a-CJ-ne+~e--a9-8ei!'-tmd---s-eeriens 

69-~88+---te--69-r&r6T-Tfte+us+ve Harch lt 192lo and continued 

in existence pursuant to section 69-~6~6 ~o. Chapter 129o 

~~~ shall continue their existence as drain districts 

under and pursuant to all of the provisions of s~se~t+Cfts 

QrainaQe djstrjct la-s~ and the co~missioners of such drain 

districts shall have all the po~er and authority conferred 

by s~+d--seet+~ ~drajnage djstrjct ~ upon the 

commissioners of drainage districts <>~9Cft+~~--~der--sueh 

s-ee-t+01n-s." 

~ection 45. Section ~9-2711, R.C.Mo l947t is amended 

to reao as follows: 

•59-2111. Rules of practice applicable. The same rules 
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relative to the filing of d~r~rST answers and replies 

wh~~h-now-e~~~t relativ~ to other causes of action affecting 

the title to real property shall apply in actions to exclude 

lands fro• a drainage district, and all issues arising may 

be tried by the court without a jury.• 

Section 46. Section B9-2810t R.c.H. 1947• 

to read as follows: 

is amended 

"89-2810. Assess~ents against annexed lands. ~e+d 1be 

co .. issioners shall, after the tiae for appeal is past. 

assess against each parcel, tract, and ~ase.ent of ~-se+d 

~annexed lands reasonable and just benefitsT and shall 

assess against~<>+~~ lands for construction and repairs 

such sums as sha++-be ~just. If lands similarly situated 

and benefited are found in se+e ~ district, the annexed 

lands shall be assessed a like sum of benefits and damages 

as se+e the sjej1ar lanJs in the sa+d district to which they 

are sought to be annexedT and a sum for construction of ~~d 

~ work~ which shall De equal to all sums assessed~ for the 

complete construction of the drainage system in the district 

to which they are sought to be annexed against lands having 

the same assessment of benefits in ~~~district." 

~ection 47. Section 89-2926• R.C.H. 1947, is amended 

to reao as follows: 

"69-2926. Waste and contamination of ~ou~--water 

~L2un~2teL prohibited--e~ee~+on--ri~t+~-of-de~ftrt~nt. LL1 
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NO q~dftd--we~~ groundwater she++ max be wasted •+~h&d~ 

befte+f~+e+-dse. The depart~nt shall require all wells 

producing waters which contaminate other waters to be 

plugged or capped. It shall also require all flowing wells 

to be so capped or equipped with valves that the flow of 

water can be stopped when the water is not being put to 

beneficial use. likewise, both flowing and nonflowing wells 

shall be so constructed and maintained as to prevent the 

waste, conta•ination..a. or po 11 ut i on of 'J1"<>0H"d-_M_s 

groyndwatar through leaky casings, pipes, fittings, valveso 

or pumps eithar above or balow the land surfaceo provided~ 

however, in the following cases the withdrawal or use of 

greeftd--wster groundwater shall not be construed as waste 

under this act: 

tTtLal the withdrawal of reasonable quantities of 

gredftd----wei:er groundwater in connection with the 

construction, development, testing, or repair of a well 'or 

other means of withdrawal of ~euftd-wei:-s groundwater; 

f"i!t.UU the inadvertent 1 OSS of ~f"Dttftd---i:er 

~LQUD~ owing to breakage of a pump, valve, pipeo or 

fitting, if reasonable diligence is shown by the person in 

effecting the necessary repair; 

t~t~ the disposal of ~ouftd---wei:- groundwater 

without further beneficial use that must be withdrawn for 

the sole purpose of i~proving or preserving the utility of 
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land by draining the samey or that must be removed from a 

mine to permit mining operations or to preserve the mine in 

good condition; 

t~t~ the disposal of ~ttnd-wei:~r groundwater used 

in connection with prod~Dft.--~er--re~~+Dft producjngo 

~in~• smeltin~ and milling metallic ores and industrial 

mineralsy or that displaced from an aquifer by the storage 

of other •ineral resources. 

Lll The department dt any ti.e may hold a hearing on 

its own .otiony or upon petition signed by a representative 

body of users of grednd-we~er grpundwater in any area or 

subareay to determine whether the water supply within such 

area or subarea Is used in compliance with this act.• 

Section 't8. Section 89-2929, R.c.M. 19't7o is amended 

to read as follows: 

•89-29.29. Reports i:D--be~-edd+i:+eft-i:D-Di:her-reperi:s 

requ*~d ~er well drillers. The forms, reports~ and 

inforaation required to be ~+ed-ffiledi oy this act ~++ 

he aLe in addition to all other reports and information 

which the drillers of water wells in the stdte e~-Mefti:efte 

are required by law to file with agencies of the state eT 

Hon~fte.• 

Section 't9. Section 89-3425, R.C.H. t9't7o is amended 

to read as follows: 

MB9-3't25. Challenging voters--eei:h--pefte+ty-T~--+e+~e 

-84- SB 26 



\ 

se 0026/03 

1 

2 

3 

~ub~r+pt+en. An elector may challenge any person who claims 

the right to vote. Before voting. any person challenged ~ust 

take and sign the following oath or affirmation administered 

4 by an election judge: 

5 "l ••••(name) solemnly swear (or affir~) that 1 am an 

b elector of the district 3nd have not voted today.• False 

subscription to the oath or affir•ation is perjury-end 

8 p~ft~neD+e-es-s~eh js false swearjng and js punishable as 

9 ~yjded jn 9t-1-203.• 

10 Section so. Section 89-3~9. R.C.K. 1941• is amended 

ll to reao as follows: 

12 "89-3449• Other agencies no~ affected. The provisions 

ll of this act sheH-net-be-eo~ued-t:oT .dSl....D.lU. +.,_,.,---~ 

14 abrogate or limit jn anv aaooer the rights. powers. duties~ 

15 and functions of the depart-ant, eon~e~+oft--~ss+on~ 

lb conservation districts, depart.ent of health and 

11 environmental sciences, or the fish and game commission~ but 

18 sne++-be-ne+~o-&e ~supplementary thereto and in aid 

19 there;;~f." 

20 Section 51. Severability. If a part of this act is 

21 invalid, all valid parts that are severable from the invalid 

22 part remain in effect. If a part of this act is invalid in 

23 one or more of its applications, the part remains in effect 

24 in all valid applications that are severable from the 

25 invalid applications. 
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Stction 52. Repealer. Sections 89-llB, 89-1901, and 

d9-l61b, R.c.M. 1941, are repealed. 

-End-
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SENATE BILL NO. 26 

INTRODUCED BY GRAHAM 

A BILl FOR AN ACT ENTITLED: •AN ACT TO GENERALLY REVISE AND 

CLARIFY THE LAWS RELATING TO WATER USE; REPEALING SECTIONS 

89-128 0 B9-l901o AND 89-2818o R.C.M. 1947.• 

BE IT ENACTED BY THE LEGISLATURE Of THE STATE OF MONTANA: 

Section 1. Section 89-105, R.c.M. 1947o is a.ended to 

~ead as follows: 

•s9-lOS. ~-ef-depsrt•ent te eenstract werks 'eftd-te 

eet-beyond-~~- (,opstruction gf wgrks by clepartMOt• 

{1) Subject to the app~ov•l of the boa~d, the departeent 

eay construct works, the cost of the construction to be paid 

wholly by eeans of or with the proceeds of revenue bonds 

hereinafter authorized o~ of a grant to aid in financing the 

const~uction froe the United States or any instrumentality 

o~ agency thereof and ~ other funds provided Hndeo the 

eHthertty--~--~s--eet for the cgpstructiQO• Befo~e 

constructing a p~ojecto the departaent shall estieate the 

cost of the p~oject, the cost of eaintainingo repairin~ and 

operating ito and the ~evenues to be derived therefro•• and 

a p~oject aay not be const~ucted unless, acco~ding to the 

estimates, the revenues to be derived will be sufficient to 

pay the cost of ~aintainingo repairin~ and operating it~ 
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and to pay the principal and interest of revenue bonds which 

may be issued for the cost of the project; however, in 

connection with the issuance of revenue bonds, the failure 

of the depart•ent to aake the estieates required by this 

section or to eake them in proper form does not affect the 

validity or enforceability of those bonds or of the t·rust 

indentureo resolution~ or other security therefor. 

(2) HoweY~hett-Hf .sbmaliS the bid of the lowest 

responsible bidder on any capl~al l•proveeent associated 

with public 11forks es tfeflnee In this -etJen exceed the 

depart.ent estleates of the cost of the ieprove.ants·by •ore 

than i'+..-e Der--eeM-t5:lt• the depart~aerrt shall obtain 

approval froe the vater user association• wheoeyer an 

assgciatiOO is Jnyplyed, before the bid is accepted; 

hovever, capital i•proveuents of an eMergency nature 

necessary to protect life or property or to supply i..adiate 

needs for water do not require such approval. 

(3) ~A purpose of ~his act is to Meeto so far as 

possible, a state •iee statewide need for the conservation 

and use of water~ through the construction and operation of 

projects designed for those purposes. ~he de.,er~ftt .ay 

ee_,weht!ftMYe-st..te-v+tfe-~e~-wft~~YM ioet'le The 

projects to be finally constructed shall qualify as parts of 

the stl!fte-w+de statewide prograM and shall be approved by 
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the board upon the showing of their prospective ability to 

•eet, through the sale of water or other services, the cost 

of operation, ~aintenance~ ~nd repair and the a~rtization 

of the cost of the constructian~A heweweF~ Ib& failu~e 

of the board to deterMine the ptospective ability o~ a 

project does not affect the validity or enforceability of 

the bonds or of the trust indenture, resolution, or other 

security therefor. 

(~) The depart-.nt .ay exercise any of its powers: 

(a) £o iD an edjoini·ng state, unless the exercise of 

that power is not per•itted under the laws of that state or 

of the United States•~ -

(b) £n iD a national forest or public ~in of the 

United States adjoininqy or located iny the state of 

Montana, unless the exe~cise of those powers is not 

pe~•itted under the laws of the United States~~ 

(c) ~ lG an adjoinlnq country~ unless the exercise of 

those powers is not per•itted under the laws of that country 

or of the United States or under the treaties between that 

country and the United States.• 

Section 2. Section 89-115, R.c.M. 19~7. is aaended to 

read as follows: 

•&9-115. We~eF~ds Fet~-se+e-of •e~er --ep~ 

~o--boe1-d--+etls--emt--se+e--o+-~..--rigM:s eMI prepe1 ty 

Management pf prgperty water cpntracts. (1) Subject to 
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this act and see~eo ~9-103.2, the departaent may fix and 

establish the prices, rates~ and charges at which the 

resources and facilities •ade available under this act •ay 

be sold and disposed of; enter into contracts and 

agreements, and do those things which in its judg.ent are 

necessary, convenient~ or expedient for the accomplis~nt 

of the purposes and objects of this act, under such general 

regu+~+~ ~and upon such ter•s• li•itations~ and 

conditions as it prescribes~A ~he Ibe depart.ent shall enter 

into the cont~acts and fix and establish the prices, rates£ 

and charges so as to provide at all ti.es funds which will 

be sufficient to pay all costs of operation and maintenance 

of the works authorized by this act, together with necessary 

repairs thereto, and which will provide at a~l ti.as 

sufficient funds to meet and pay the principal and interest 

of all bonds or loans as they severally beco.. due and 

payable~A ~h+s ~ act does not authorize any change. 

alteratiOQ£ or revision of those rates, prices~ or charges 

as established by any contract entered into under this act 

except as provided by the contract. 

(2) An incorporated water users• association that is 

sustaining and responsible for the operations of a works is 

solely liable for any court action which may be brought 

against it or the state of Montana for any Injury or damages 

occurring on the works caused by a failure to •aintain safe 
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workinq and operating conditions. 

(3) A contract aade by the depart.ant for the sale of 

water• use of water, water storage~ or other servicey or for 

the sale of any property or tacllitlesy shall provide that~ 

in the event of a failure or default in the payeent of 

moneys specified in the contract to be paid to the 

department, the department •ay. upon notice as is prescribed 

in the contract, ter•inate the contract and all obligations 

thereunder. The act of the depart.ant in ceasinq on default 

to furnish or deliver water, use of water, water storage~ or 

other service under the contract does not deprive the 

department ofy or ll•it any re.edy provided by the contract 

or by law for the recovery of moneys due or which •ay beco.a 

due under the contract. 

(4) (a) A person aggrieved by a decision of the 

departnent to ter•inate any contract under subsection (3) 

may appeal to the board and be heard thereon by filinq 

written notice of the appeal with the depart.ent within ~ 

t1ot days after receiving notice of termination of the 

contract from the department. The ter•lnation of the 

contract shall be stayed if an ~ppeal is taken. 

(b) If a dispute arises between the depart.ent and 

another party regarding anounts owing or the terms and 

conditions under a water marketing or water purchase 

contracty or under a contract for the construction or repair 
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of works• that party may appeal to the board for a hearing 

thereon and a resolution of the dispute by fillnq written 

notice of the aPPeal with the depart-.nt within ~~3ot 

days after the final decision of the ·depart.ent regarding 

the dispute. 

(51 Subject to the approval of the board under 'ee~lon 

89-103.2, the depart.ent may sell• transfer to water user 

associations, abandon~ or otherwise dispose of any:~~ 

wey rights-of-war• easements~ or ~operty when it deter•ines 

that they are no longer needed for the purposes of this acty 

or lease or rent the same or otherwise take and receive the 

income or profit and revenue therefr~. A deter•ination 

shall be •ade by the departeent as to the •arket value of 

~s--o+--wey rjghts-of-wa¥• ease .. nts~ or property to be 

sold. transferred• abandone~ or otherwise disposed of. ~ 

i-tteOII!e-~-JI~~-nd-re~entte ef ~he __....,_-e- eH _,_,s 

reee+ved--frea--the-~e+e-er-d+s~eset of water, ~se ef-~ 

we~~~- or e~he~er~-ttnd fro• -...e e~retieny 

~e-ey--se+e-ot'-~r-cH-~pos i ti --M~tte werll;, w p1 eper~y end 

feef~f~~s-oequ+red-un~-~~s-~-"8+~-be--depe~i~ed ~ 

1ohe-sflrte-<J8ftet"1!1+-1'tlft'h· 

Section 3. Section 89-40lw R.t.H. 1947, Is eMended to 

read -3S follows: 

•a~-401. 

purpose of 

Disposition of •oneys collected. ~ For the 

carrying out the provisions of tfte--Weioer 
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ee~et'WftH~~...-et-&lll~t'.,-toi'lef'Ho-ttt'ld--~-Met"y 

~het"eefy chapter 1 of Ijtle 89 and such other water resource 

authority, powers~ and duties as are conferred upon the 

department of natural resources and conservation by law, the 

following ~oneys shall be deposited in the earmarked revenue 

fund for the use of the department: 

Lal all su•s of •oney donated or contributed by the 

federal govern•ent or any depart.ent or agencies thereof; 

1b1 all gifts, donations, bequests~ and devises aade 

to the state therefor• and proceeds of the sale thereof; and 

the proceeds of the sale or redemption of and the interest 

earned by the securities purchased or acquired by t:he __ ,, 

1!:~ wjth agney receiyed under t.bjs suby"tioni 

~ all reieburseaents for eoney advanced for the 

pay.ent of the assesssents upon state, ~hee+--~rent:ed 

scbool-graoted. and other public lands for the i~rov .. ent 

thereof as provided by l~w; 

Ld1 all reimbursements for money advanced for the 

investigation and survey of reclamatien, electrification~ 

and rehabilitation systems or projects proposed to be 

financed in whole or in part by the reclamation of lands and 

dyking, drainage, and dyking and drainage da•s for 

conservation of water to be used in reclamation of land or 

stock reservoirs or for the construction, eaintenance~ and 

operation of plants or projects for the manufacture or 
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distribution of electric current; t'e¥eftUe~ftr?~+ne-+rem 

2 pt'ej~ts-e-~tte'ted-e-t"-owned--by-the-dep-t~~~en~-1-ft-~-~ 

3 ee~s--e~-epet"et+en--and--•e+nteneneey--end-~ .. nt---8# 

4 pt'+r.e+p1!1._-end--+nt:et"est:--~wr---e.,s--bert'ewed--fer tohe 

5 eons~t'Het+en-ef-the-pt'ejee~t-o++-suas--p1!1yeb+e--as--t'@~+~ 

6 d~f&r-wat:et'-u~-me+ntenenee or opet'et+en-upen-ftfty-~ojeet 

7 owned--by--~h--st:ete--Ot"-f'Ot'-wh+e.,__.,.,-t'@nt:e+s-ftt'e-~ene 

B peyab+~-Hnder-eny-eontt'eet:-or-a~~~me~-~~~e~-by-an~--~t'~n? 

9 ns~ee+e~+on--Ot"-eet"pot'a~+on-w+t~~e-d~t'tment~-e++-sums-ef 

10 m<Hte.,-t"eee+..-ed-by-the-dep8t't .. nt f et"--the--lf'Se-~--e+eetf'+e 

11 eut't'eftt.-~e.eess-of-~he~enence end-e~eret:ion ~~" enw 

12 e+eet:t'+f+eat:+en-systee-et"-pt'Ojeet~ 

13 ULl all reilllburseaents for costs of surveys and 

14 investigations for .aneys advanced to countiesw cities or 

1S towns or their proportion of the cost thereof• or fro• any 

1b ether sources. 

l7 Ill The followjng shall be deposjted jn the state 

18 general fynd: 

19 fal all income gr profjt and reyenye of the wgrks and 

zo all money rgcejyed from the sale or djsposal gf water. use 

21 ~f water. water storage. or other seryice and froe the 

22 operation. lease. sale. or other djsposjtion of the works. 

23 property. god facjljtjes acQuired under chapter 1 pf Title 

24 89: aM 

25 Cbl all sums rgceiyed by the department fgr the use of 
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electrjtjty jn e¥Cess of the majntenance and operation of 

the elettrjticatjgn syste• or project.• 

Section lt. Section 89-125, R.C.H. 191t7o is amended to 

read 3S follows: 

"99-125. ~ewe~-e+-depftr~ co"cernln~--we*ers--aftd 

o~~opr+et+ons--~ee# Department powers oyer state waters. 

(1) The authority of the department conferred by this ee~ 

chapter extends and applies to rights to the natural flow of 

the waters of this state which it •ay acquire, with the 

approval of the boardo by conde.nationo purchase, exchanqeo 

appropriation~ or agreement. 

~~~ For the purpose of regulatin~ the diversion of 

those waters, the department •ay enter upon the means and 

place of use of all appropriators for aaking surveys of 

respective rights and seasonal needs. 

(3) The departMent eay take into consideration the 

decrees of the courts of this state having jurisdiction. 

which purport to adjudicate the waters of a stream or its 

td butar i es, and a fairt reasonable, .il.lld eouitable 

reconciliation shall be made between the claimants asserting 

rights under different decrees and between decreed rights 

and asserted riohts of appropriation not adjudicated by any 

court. 

(41 The departM~nto at its discretion, may hold 

hearings relatinq to the rights of respective clai•ants 
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after first giving such notice as it ~ consjQers 

appropriateT and nake findings of the date and quantity of 

appropriation and use of all claiMants which the department 

will recognize and observe in diverting the waters which it 

owns. The department may police and distribute to the owner 

of the recognized appropriation the waters due him upon 

request and under teres agreed upon. 

(5) The depart.ent, when engaged in controlling and 

dividing the natural flow of a stream under the authority 

granted by this ee~ chaPter, is exercising a police power of 

the state, and water ca..issioners appointed by any court 

aay not deprive the department of any of the waters owned or 

ad•inistered under agreement Mith respective owners, but the 

owner of a prlor right contending that the department is not 

recognizing and respecting the appropriation •ay reso~t to a 

court for the purpose of determining whether or not the 

rights of the clai•ant have been invaded, and the department 

shall observe the terms of the final decree. 

16) When the depart-nt i!llpounds or acquires the right 

of app~opriation of the waters of a streaa. it may divert or 

authorize the diversion at any point on the strea-. or any 

portion thereofT when it Is done without injury to a prior 

app~opriator. 

t~--~"~~-do~-n~~--~ a~end -en--~~q 

"<sto-o~~e--pe,.~a+n+ng-Mioo--~"e-~pt"-i-eio+on--01"-.:t!te-o-f'-'we'tet" 
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eweep~-es-ewp~~~-p~eY+ded-+ft-+h+~-ae~-eftd-th+~ee~-d~ 

o~~~h--w+1!ft-vested-~~~ ~he use-e~•~ 

tat--~-ftftd+~en--to--+he--powe~s--ee~rred en the 

depefftlleM-e+-~+n~ ehap~e~ 

111 ~ Ib8 depart~ent ~ay acquire water by 

option or agreement with the federal government 

Fort Peck Reservoir for the purpose of sale, 

purchase 

from the 

rent.., or 

distribution for industrial use. In such cases, the 

department is not required to construct any diversion or 

appropriation facilities or works, and it •ay sell, rent, or 

distribute such water at such rates and under such ter•s and 

conditions as it considers appropriate.• 

Section 5. Section 89-319, R.c.H. 1947, is a~nded to 

read as follows: 

•89-319. Separate per•it for each operation. ~ 

Separate pereits shall be jssped fgr each gperatjon. 

LZl •Operation• aeans the perfor•ance of weather 

111odification and control activities entered into for the 

purpose of producing or attempting to producey a certain 

modifying effect within one ~ geographical area over one 

continuing time interval not exceeding ene-tlt year.• 

Section 6. Section 89-823, R.c.M. 191t7o is a~nded to 

read as follows: 

•89-823. Owners of water to sell surplus. ~ny person 

havino the right to use, sello or dispose of water~ and 
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enga9a in using, sellin~, or disposing of the sa~ who has 

a surplus of water not used or sold~ or any person having a 

surplus of water~ and the riqht to sell and dispose of the 

same~ is required, upon the payment or tender to the person 

entitled thereto of an a~ount equal to the usual and 

customary rates per +nett +HE~ ~ OR cybjc foot of water 

per second, to convey and deliver to the person ~aeh ~ 

surplus of unsold water~ or so MUch thereof for which ~e+d 

108 payaent or tender shell have-beeft bas been madey and 

shall continue~., to convey and deliver the sa•e weekly so 

long as ~e+d ~surplus of unused or unsold water exists 

and sa+d ~ payment or tender be ~ .ade as aforesaid.• 

Section 1. Section 89-867, R.c.H. 1947, is amended to 

read as ~allows: 

"89-867. Definitions. Unless the context requires 

otherwise, in this chapter the follpwjng defjnitjgos apply: 

(1) •water• Means all water of the state, surface and 

subsurface. regardless of its character or manner 

occurrence, including geothermal water. 

of 

(2) •Bene~icial use• means a use of water for the 

benefit of the appropriator, other persons, or the public, 

including. but not li•ited tay agricultural (including stock 

water), do•estic, fish and wildlife, industrial, irrigation, 

mining, municipal power, and recreational uses~£ prey+dedy 

hewewe~y-~hat-e A use of water for slurry to export coal 
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from Montana is not a beneficial use. Slurry is a mixture 

of water and Insoluble matter. 

(3] 

withdraw 

"Appropriate• means to divert• impound• or 

(including by stock for stock water) a quantity of 

watery or~'" the case of a public agency~ to reserve water 

in accordarce with ~~ 89-890. 

(4] ~Existing right• aeans a right to the use of water 

which would be protected under the law as it existed prior 

to July 1. 1973. 

(S} •Groundwater• means any water beneath the land 

surface or beneath the bed of a strea.. lake• reservoir, or 

other body of surface watery and which is not a part of that 

surface water. 

(6) •well• aeans any artificial opening or excavation 

in the ground, however made, by which groundwater is sought 

or can be obtained or through which it flows under natural 

pressures or is artificially wit~drawn. 

(7) •Permit• ~ans the permit to appropriate issued by 

~he department under ~~ 89-880 through 89-887. 

(8] "Certificate• means the certificate of water riqht 

issued by the department under ~~+ens 89-879, 89-880(5), 

and 89-888. 

(9) "Declaration" means the declaration of an existing 

right filed with the departaent under seee+on 89-872. 

(10] •waste• means the unreasonable loss of water 
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throuqh the desi qn or negligent operation of an 

appropriation or water distribution facility• or the 

application of water to anything but a beneficial use. 

(11) •Political• subdivision~ means any county, 

incorporated city or town, public corporation~ or district 

created pursuant to state law. or other public body of the 

state eapowered to appropriate water, but not a private 

corporation, association, or group. 

( 12) •Person• means an individual, association, 

partnership, corporation, state agency, political 

subdivision, end RL the United States or any agency thereof. 

(13) •oepartment• aeans the departaent of natural 

resources and conservation provided for In Title 82Ao 

chapter 15. 

(l'tl •Board• means the board of natural resources and 

conservation provided for 

t~st-•4e~•-aeens-~he-Mewtene--We~ 

sabs~ue~~-·~~wts-~-~ens-th~.· 

~-emf-_,..., 

Section 8. Section 89-291lo R.c.H. 19'>7• is amended to 

r~ as follows: 

•89-2911. Definitions. Unless the context requires 

otherwise, in this chapter the fpllowjng definitions applx: 

tetLll •6~-we~e~ Groundwater• .eans any fresh 

water beneath the land surface or beneath the bed of a 

stream, lake, reservoir~ or other body of surface water• and 

-lit- 58 2f> 



1 

2 

3 

4 

5 

6 

1 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

H 

20 

21 

22 

23 

24 

25 

SB 0026/04 

which is not a part of that surface water. Fresh water shall 

be d~d cpnsjdered to be water fit for domestic, 

livestock~ or agricultural use. The depart.anto after 

notice and hearing, may fix definite standards for 

determining fresh water in any controlled <Jr-nd ~ 

groundwater area or subarea of the state. 

thtLZl •Aquifer• means any underground geological 

structure or formation which is capable of yielding water or 

is capable of recharge. 

tet~ •well• eeans any arti fie i al opening or 

excavation in the ground, however made, by which ~eund 

w~~r groyndwater js spyght or can be obtained or through 

which it flows under natural pressures or is artificially 

withdrawn. 

tdt~ •seneficial use• means a use of water for the 

benefit of the appropriator, other persons or the publico 

includinqy but not limited toy agricultural (including stock 

water), domestic, fish and wildlife, industrialo irrigation, 

mining, municipal, power, and recreational uses. A use gf 

water fgr slurry to export coal from Mgntana js not a 

benefjcjal use. Slyrry is a mjxture of water and jnsoluble 

matter. 

tetJ21 "Person• means an individual, association, 

partnersnipo corporation, state agency, political 

subdivision, and 2L the United States or any agency thereof. 
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t•t~ •Department" means the department of natural 

resources and conserv3tion provided for in Title 82Ao 

chapter 15. 

~tiLl •sr~d--weter Grpyndwater area• means an area 

which, as nearly as known facts permit, may be designated so 

as to +ne+e~e encJgse a single and distinct body of ~ 

weter grpundyatero which shall be described horizontally by 

surface description in all cases and which may be limited 

vertically by describing known geological formations should 

cOoditions dictate this to be desirable. For purposes of 

administra~ion, large <Jrebnd water groundwater areas may be 

divided into convenient administrative units •known as 

~subareas.•. 

ThtiAl •Board• means the board of natural resources 

and conservation provided for in seet+&n B2A-1509. 

(2) •political subdjyjsjon• egans any county• 

incorporated tity gr town. pybljc tprporation. or distrjct 

created pursyant to state law or other pybljc bpdy of the 

state e•powere~o appropriate water• but not a orjyate 

corpgratjoo, assocjatjpnw or group.• 

Section 9. Section 89-899, R.C.H. 19~7, is amended to 

read as follows: 

•89-899. legal assistance. (1) 

depart•ent, the attorney Qenera1 and 

within their respective counties 

-tb-

When requested by the 

the county attorneys 

shall perform 1eqa1 

S!l 26 
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services and conduct leqal proceedings necessary to carry 

out the purposes of this eet chapter. The department may 

also employ legal counsel to enforce this eet chapter and to 

conduct proceedings under it. 

(2) I~ an appropriator who is a citizen of Montana 

becomes involved in a controversy to which any aqency of the 

federal government or another state is a party, the 

department may in its discretion intervene as a party or 

provide necessary legal assistance to the citizen of 

~ontana.• 

Section 10. Section 89-2930, R.c.M. 1947, is a.ended 

to read as follows: 

•a9-2930o Duty of county attorneys and attorney 

general. The county attorneys and the attorney general of 

the state shall perform such legal services and brinq such 

legal proceedings in carrying out the purpose of this eet 

chapter within their respective counties as the department 

~he+4 ~ request. The department may alsg emplgy legal 

counsel tg enforce tbjs chagter and tg conduct proceedings 

under ; t. • 

Section 11. Section 89-907, R.c.H. 1947o is amended to 

read as follows: 

•89-907. Filing written statement with department. 

(1) Any person claiming an appropriative right to the use 

of any water of any interstate tributary which right was 
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acquired after January 1• 1950, shall~ within ~y An days 

after ~e-ep~reve+-e~~+~-eet february 25o 1953, or before 

he diverts any watero file with the department at its office 

in Helena, Montana. a written statement containing the 

following infor.ation: 

(a) ~he ~ name of the claimant and his address•~ 

(b) B~e ~of appropriation or the date when the 

water was first applied to a beneficial use.~ 

tc) ~e ~ quantity of water clai .. d•~ 

(d) ~ ~ na•e of the strea•• river~ or other source 

of water fro• which the diversion is aadeo if it has a na.ao 

and i f i t does not • stte+l a desc r I pt ion ~w+++-+delft++y 

jdgntjfyjng the sa.e.~ 

(e) ~he ~ purpose for which the water is claimed and 

the place of intended use.~ 

(f) ~ ~ means of diversion.~ 

(o) Wheth~ whether or not a weir or other device for 

measuring the water intended to be diverted has been 

installed in his ditch or other means of diversion•~ 

(hl ~f lL a notice of appropriation was filed with the 

county clerk and recorder, as-p~e.+ded--by ~ee~ien &9-e+&y 

the name of the county where it was filed•~ 

(i) Whether whether the appropriation was made from an 

adjudicated or nonadjudicated strea•• river~ or other source 

of water. 
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(2) The written state.ent shall be verified by the 

affidavit of the clai.ant or so~one in his behalfo which 

affidavit must state that the matters and facts contained in 

the written stat~nt are true.• 

Section 12. Section 89-911• R.c.M. l9'J7o is amended to 

read as follows: 

•89-911· Domestic and stock uses fte~ wi~+ft-~ae~ 

exeapt~d. Any appropriation of water from any interstate 

tributary of the Yellowstone River made for domestic or 

stock water uses she++~ not come within the provisions 

of this e~-~evlded,~~ chapter whenever the capacity of 

eftY A reservoir for stock water she++~ not exceed ~~y 

La acre-feet.• 

Section 13. Section 89-1015, R.C.M. 19'J7, is amended 

to read as follows: 

•89-1015. Complaint by dissatisfied user----~~e 

eft. *ftT A person owning or using any of the waters of ~ueft 

~ stream or ditch or extension of lbe ditch. who is 

dissatisfied with the method of distribution of the waters 

of ~ueft ~ stream or ditch by~~ water commissioner 

or water comaissionersy and who claims to be entitled to 

more water than he is receiving~ or ~-~+~+ed to a right 

prior to that allowed him by ~ueh Lbe water commissioner or 

water co~issioners~ may file his written complaint, duly 

verified, setting forth the facts of ~Heft ~ claim• 
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Thereupon the judge shall fix a time for the hearinq of such 

petition~ and shall direct that such notice be qiven to the 

parties Interested in ~eft ~ hearing as the judge .ey-deem 

consjdecs necessary. At the time fixed for ~ tbe 

hearing, the judge must hear and examine the complainant and 

~ueh other parties as may appear to support or resist such 

clai~ and e+~e examine ~Heft~ water commissioner or water 

commissioners and witnesses as to the charges contained in 

se+d ~ complaint. Upon the determination of the hearing, 

the judge shall make such findings and order as he mey deem 

cqnsjders Just and proper +ft--~-~ses. If it ~he++ 

~pe8r appears to the judge that the water coMmissioner or 

water commissioners have not properly distributed the water 

according to the provisions of the decree, ~the judge 

shall give the proper instructions for such distribution. 

The judge may re•ove ~an¥ water commissioner er-w~r 

ee~~~~er~ and appoint some other person or-~~ in 

his er-~e+r stead~ if he dea.s consjdgrs that the interests 

of the parties in the waters mentioned in ~ ~ decree 

will be best subserved thereby, and if it ~++--eppee~ 

appears to the judge that the sa+d water commissioner or 

we~er-eOMm+~~+efter~-ftOYe ~ willfully failed to perform 

~he+r his duties, ~hey ~ may be proceeded aqainst for 

contempt of court, as provided in conteMpt cases. The judge 

shall make such order as to the payment of costs of sueft ibe 
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hearing as ~y-eppesr appears to hi• to be just and proper.• 

Section 14. Section 89-1202• R.c.M. 19'>7• is amended 

to read as follows: 

•89-1202. Petition for organization. ~ For the 

purpose of establishing and organizing an irrigation 

district hereunder, a petition signed by the required nu.ber 

of holders of title or evidence of title to lands within 

'~eft ~ proposed district Mentioned in the preceding 

section shall be filed with the clerk of the district court 

of the county in which ~M-<>f'~pr.,pe,e<l d+!ti:ri~ 

"1"-i:l'>e-~e.,~e..-.,er~+eft-i:tlere"ft ere '~t.e~#-pr"w I <ledw ii' 

~~-ere--~hree--or-~~e-~n~e,-~eeed-~-~-p~~d 

e.;.,~.,...;.e~-en<l-no-.,.,e-eettn~-etllbM!Iee,-ti'le-q~ r ""r~ i "n---..i' 

'ei;f-tenM.--~I'Ien--ftnd-+1t-i:fte1:-e¥en~--+it-~+on--,he++-tte 

t~+ed-~n-~he-ecu~y-wh~eh-embr~-qreete~po~en~-,e~d 

+en<l-~hen-eny~-<>f'-~~~~~~eertteed--+n---,Md 

pr&p.,,ed--<1+,~+~ the greatest oprtlgn of the lands of the 

propgsed djstrict are loc3ted. ~h Ihe petition shall set 

forth: 

+•La1 ~he ~ na•e suggested for the proposed 

district; 

~•Lai * ~ general description of the lands to be 

included in the proposed district; 

3•Lk1 ~he ~ names of the holders of title or 

evidence of title to the lands in the proposed district. 
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ascertained in the manner mentioned in the preceding 

section~~ and if eny-~h ~holder is a nonresident of the 

county or counties in which the proposed district lies, the 

post-office address of ~eh 10e nonresident ownerw if known; 

'>•~ &eft~y generall¥• the source froM which the 

lands in the proposed district are to be irrigated~ 4Qd the 

character of the workso water rights. canalsw and other 

property proposed to be acquired or constructed for 

irrigation purposes in the proposed district; 

5.~ A ~ prayer that the lands eMbraced within the 

proposed district be organized as an irrigation district 

according to the applicable provisions of ~~eet chapters 

12 thrgugh Zl gf Title 89. 

Lli The' petition shall be accoMpanied by~ 

tttial a map or plat of the proposed district.~ and 

t~t~ a good and sufficient bond or undertaking, to 

be approved by the district court or judge thereof of the 

county in which the petition is required to be filed under 

the provisions of ~"~'~ sybsectjon (11, to pay all costs 

in and 3bout the proceedinos preliminary to the organization 

of the district in the event that ,.,.;.d ~ organization 

,he++ i~ not be effected. 

Lll Mere error or omission in the description of any 

lands or in the naaes of any of the holders of title or 

evidence of title to lands ~+-net--o~~e--te dpes pot 
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render invalid any proceedings hereunder• or to deprive the 

district court of jurisdiction of the subject matter~. 

p~&W+dedy--~h ~misdescribed lands or misnaMed persons 

~he+t ~ not be included in ~+d ~ district.• 

Section 15. Section 89-1204, R.(.H. 1947, is amended 

to read as follows: 

•89-1204. Hearing on petition and appoint.ent of 

coMmissioners. (1) At the time specified in the notice 

•entioned 

which the 

petition. 

in the 

petition 

but ~~ay 

preceding section, the district court in 

e~ese+d is filed shall hear the 

adjourn such hearing from ti~ to ti.a, 

not exceeding~~ weeks in allo and ~~ay continue the 

hearing for want of sufficient notice or other good cause. 

The court, upon application of the petitioners or any 

interested person or persons~~~~. shall permit the 

petition to be aMendedy and may order further or additional 

notice to be given. Upon such hearing all interested persons 

+n~~~. whose lands or rights may be damaged or 

benefited by the organization of the district or hx the 

irrigation works or improva.ents therein or to be acquired 

or constructed as-"~~~~r--~t--~~~T may appear and 

contest the necessity or utility of the proposed district• 

or any part thereof, and the contestants and petitioners may 

offer any competent evidence in regard thereto. 

(2) +~-~ha++-he-t~d~y-~-the ~ court ~ ~ 
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hear and determine whether the requirements of ~eet+on~ 

89-1201, 89-1202~ and 89-1203 have been complied withy and 

for that purpose shall hear all competent and relevant 

testimony that may be offered. 

(3) ~ The court may make such chanqes in the 

proposed district as may be ~ coosjdered advisable• or 

as fact, right, and justice may require~a ~~"e++--~ 

e1tri...te--~~---~4''"et'o~-M~~,..;.~-tmy-+ftftd Laru1 wh i c h i s 

susceptible of irrigation from the same general source. and 

by the same general system of works applicable to the other 

lands of ~~eh ~ proposed district• •ay not be excluded 

frQM the proposed district if the owner or owners of ~ 

~ lands ~he++ file in ~~eft~ district court a written 

request that '~ .t.lJ.e. lands be included.& +n-s~~~~ 

nor-'"e++-eny-+a~h"'en-w+++-not.-+n-~he-j~~--e+--~ 

e~~-he-be"~+ted-by-.;.,.,..;.~~en-by-.een,-o~~'Y~~ 

wo,.t.,.--...e.--~e++-+enM-a+.-eedy-llnde,.-+.-......,_.;.Oftr-no.--+eftd~ 

nev"'n~-wn~e,.-r+~~-epPft~eftftftt-the.-etOT-"o..-+e~-~et--een 

be--.;.,.~~ted--~.-oM--~~,.e~-mo.-e-~,.;.b+e~-~e-e.;.,~,..;.e~ 

~y~-be-+"e~~tded-w+~n..."-~,.e~--p,.op~ed--d~r.;.~.--.. n+e~~ 

t~--ne.---e~-~ttel't--+end~-~-eon--.;.n-.,.rt~o~ 

"'"~~.;.on-~~h--teftd,--+ft-~--p.-~ed-~~y--e~ 

he,.e+ne~ter---p.-ov.;.eedy--ftftd--~o--tn...~--end--the--eou,.~--ftt!y 

~~hd+¥.;.ee-~end~-.;.ne+~ded-wrth.;."-tfte-pe~~on-o.--prop~ed--et 

~he--hee.-?ne--to--be--.;.ne~ded--w+~h+n--sttel't--d~.-+et--+nto 
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+~y-ee~e-~~ee~s-er-~.a+le1 subdiv~+~-the~~pre.~ 

t.eweYe~y-t>fte~-~--dft~~-~--d-i:,_~~--+i:l'l 

~fte--~n+~ed--S~e~y--+eftd~-~~s+y~~ei:ed-Sftd-t.e¥~ 

wei:er-~+~~~-ttflptH"t:eften~-t:ftet'et:-_.,-be-+tte+tlfttt-ot+i:Mit--i:he 

d+~~+et:--beu~erieso ++--+t:-sfte++-eppea?-te-tl'le eou1~-t:ftft 

t:fte-seme-w+++-be~ne++t:ed-t:"ereb11 eftd--proYided ~t:ft~y 

t:l'le~--e++--+eft<i--hev+n-r-wet:er-ri~ttflptH't:eftfmt:-thet"ei:ey 

~el'l-ere-se~~d-by-e-~y~t:e• e+ ·~~etlan werks-~~ 

·~-t:.,___t:e--~-rte------f'--~--weyy-+tt--i:fte 

d+~et"i!t:+en--ef'--t:fte-eetl1"i:T--be--ifte.l.ttded--i-ft--t:fte--prepe!led 

d+~~+et:--eft--,t~Oft--ef e~ 1 ee!lt: e •ejor i t:y-bot:ft-+ft-ft~~ 

t:fte-+end-tterintJ--i:~-~hts eppa1 tenant:-i:herei:OT-~~~d 

by-~-----~m---ef--~~et:len werk~• lend!l ef the 

d+:t~+et:-need-net:-be-eftfti:+~.,.,sy-end-tlfty-p1'!1~i:+ett+eT-t-ei:-e~ 

t:Mtet:--+~re!lpeet:+v-e-f-the+r-Teeet:+--+fl--i:l'le-d~+et:y___, 

be-eote+uded-. 

lhl Lands whjch will nota in the judgment of the 

court. be benefited by irrigation from the wgrks of the 

prqoosed district: which are already under jrrjgatjon: whjcb 

haye appurtenant water rigbtsi or wbjcb can be jrrjgated 

from sources Mpte feasible than the proposed djstrjct eay 

o~be jnclyded in thg district unless the awner pf sych 

lands consents in wrjtjng to the jnclusjon. 

~~ Notwithstanding the proy!sjpns pf sybse~ 
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j3)Cb!t whenever a district js foregd to cooperate wjth thg 

United Statgs, lands prey!qysly irrigated and bayjng 

agQUrt~oant water rights May be Included wjthin the district 

bgyndarje$ jf it appears to the court that the lands wjll be 

benefited by jnclu1jon. 

ldl AJJ Jands having appurtenant water cjghts. seryed 

by an irrigation works syste• supplying •ore than lOoOOO 

acres. aay. In the discretion of the cgur~. be inclyded jo 

the prgpgsed district upon petitiqo by at least a aalocitY• 

bgth jo number and acreage. of the holders of title or 

eyjQence of title to the lands serycd by the jrrjgatjon 

syste• apd baying agpyrtgpaot watgr rights• 

(el !apds of the district ne•d not be cpntig•wus. The 

Jqcation of a particular tract in the pcgposed djstrjct is 

not a bar to exclysjon. 

(41 for purggses pf jpclydjpg or excluding land frg• a 

prgposed di$trjct• the court may subdjyjde any tract jato 

~D-acre or sealler parcels. 

t'>t~ Ifo on final hearing, it is fownd by the court 

that the petition does not substantially co•ply with the 

efttf'~e+d requirements of this acty or that the facts 

t:he¥etfl stated are not sustained by the evidence. i:t.efl the 

court shall dis~iss the petition at the cost of the 

petitlonersy and ~e++ make and enter an order to that 

effect~~ but:-t~ 1f it is found that ~e+d ~ petition 
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substantially complies with seTd ~ require~entsy and that 

the facts ~he~~~ stated are sustained by the evidence, ~hen 

the court shall ~ke and enter an order: 

+•lal S~~ setting forth ~Td findinqs and allowing 

se+d 1b§ petition; 

rw~ E~eb+~h~ establishing the proposed district; 

3w~ 6Tv+nq ~ accurate descriptions of the lands 

included within the proposed district; 

4w~ &+v+d+~ djy!ding the proposed district into 

three, fiveo or seven divlslonso as cay be advisable in view 

of the size of the district; 

5.~ *Ppein~in~ appointing as ca.missioner one 

competent person for each division of the district, having 

the qualifications as provided by ~~+en 89-1205. 

t~tlkl 5ueh ~ finding and order ~~be ~ 

conclusive upon all the owners of lands within the district 

that they have assented to and accepted the applicable 

provisions of ~~~e~~ chanters 12 through 21 of Title 89 

and she++--be ~final unless appealed from to the supreme 

court within ~+x~ bQ days from the day of entry of ~ueh ~ 

order. A copy of sueh ~ ordero duly certified to by the 

clerk of ~+d the district court, shall be filed for record 

within ~h+~~T ~ days after sueh the order is aade and 

entered with the county clerk and recorder of the county 

w~~n ~the lands included within sueh ~ district 
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are situated~~ ~~OYTdedy--fteweve~y--~~e-she~+-be-~~ted 

~~o•-~ueh-e&py-+ands ~ not situated in the county in 

which sueh ~copy is filed shall be o~itted from the copy. 

~t..Lll. Every irrigation district so established 

h~und~ is he~y-dee+e~d-eo-be a public corporation for 

the promotion of the public welfareo and the lands included 

therein shall constitute all the taxable and assessable 

property of such district for the purposes of ~s-ee~ 

chapters 12 through 21 of Title 89.• 

Section 16. Section 89-l205o R.c.H. 1947o is amended 

to read as £ollovs: 

•89-1205. Qualifications of co .. issioners and ter• of 

office--o~~Te+e+-bond. L1l No person she++-be--qae++f+ed--to 

~o+d-~e--pesi~ion e+ aay be a coe•issioner unless he be~ 

an ovner of land within the district and she++--be ~ a 

resident of the county in which the division of the 

district.,. or so111e portion thereof..t. for vhich sueh 

e~~ene~-se the cow•issjgner js electedw is situated. 

iZ1 The commissioners appointed es--e+o~se+d shall 

hold their respective offices until the second Saturday in 

April followinq their appal nt~~enty and until their 

respective successors are elected and qualified e,_-end--Tn 

~he---menne~--hePe+ne+te~---pre¥+ded. Each of ~h ~ 

commissioners shall qualify in the sa~e Manner as justices 

of the peacey~ end--~e+~-g+¥e--e-bond-+n~he-sum-e~ 
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~heuso~-de+~e~~ecnd+~+~d-H~Oft-t~e-~e+th~u+-~~meftee 

c~--h+s--dut~sy--tc--be--mcde--~yob~e-tc-~h~tcte-~o~-tne 

beft~+t-o~-~he-d+s~~+e~~-wh+eh Ihe bond for a comm!ssjoner 

shall be approved by the district court or judge thereof and 

filed in the office of the clerk of so+d ~ court~£ 

l'~~dedy-t:~et-+n .ln case any distdct ~~ establ jshed 

under this ~+t~e chapter Is appointed fiscal agent of the 

United Statesy or js authorized by the United States +s 

eu~ed to make collections of •oneys for and on behalf 

of the United States in connection with any federal 

reclamation project, each s~ Ca.Missioner shall execute a 

further and additional official bond in such sum as the 

secretary of the interior may require. conditioned for the 

faithful discharge of the duties of his office• and the 

faithful discharge by the district of its duties as fiscal 

or other agent of the United States under any such 

appointment or authorization, and any such bond may be sued 

upon by the United States• or hx any person injured by the 

failure of ~ueh ~ comeissioner or the district to fully• 

oromptlyo and completely perfor~ their respective duties.• 

Section l7o Section 89-1208, RoC·"· 1947• is a~ended 

to read as follows: 

•g9-1208o Compensation and expenses of commissioners-

pefte~y-~e~-+~e~est-+"--eo~oet--boftds--o~-ee.m+~+ofte~s. 

..Ll.1 The commissioners, when sitting as a board or when 

-29- SB 26 

' 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

l't 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB OOZ6/04 

engaged in the business of the district. shall each receive 

90 amount not to exceed ~we~y-do+~ers-tS20t•-~ ~ day for 

services• and. in addition thereto, their necessary expenses 

in attending .eetingsy or when otherwise engaged on district 

business, including premiums on qualifying bonds and any 

other bonds required of the• in connection with their 

office, provided such expenses and per diem be aL£ approved 

by a unanimous vote of ~d ~ board~ and a mileage 

allowance of twe-hte ll cents ~ri~-~ jl •ile in attending 

board meetings or when engaged in the business of the 

irrigation district. 

~ Ho co .. issioner or any other officer named in this 

act ~t~ ~ in any •anner be intereste~ directly or 

indirectly, in any contract awarded or to be awarded by the 

boardy or in the profits derived therefro~. ftftd-fe~ EDL any 

violation of this provision, such officer she++ be deemed ~ 

guilty of a misdemeanor and his conviction thereof shall 

work forfeiture of his office and he shall be punished by-e 

~+ne-not-exeeed+~-~+Ye-huftdred--do+~a~~--t*5&&.99t.--o~--by 

+•p~+~eRment-+ft-the-eoun~y-jo++-ftet-~eeed+nq-~+w-fbt-ment~ 

o~--by--both--s~eh--~+ne--aftd--+~~~~ as proyjded jn 

~4-7-401. 

~ The co.missioners of ~o+d MD irrigation district 

shall each furnish a bond in the penal 

hundred---de++a~--tSZ~500w9&t• with 

-30-
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co~ditioned for the faithful performance of their duties 

under this act~• eftd-~fte ~secretary shall furnish bondo 

with corporate surety, in the su• of &n~-~~-de++a~~ 

f$l~000w99to conditioned for the faithful perfor~nce of his 

duties pursuant to this actT and for the proper eftd 

safekeeping of the records and docueents of ~e+d ~ 

district, in all cases where the obligations of ~e+d ~ 

district, either existing or proposed, total ~we-~ftdTed end 

~~--~h~~snd~++~-tS250oOOOw99t or over. In all other 

cases the bond for ~e?d ~ coe~issioners shall be in the 

su• of ene-thou~8ftd-de++~~-tS1~000.e&to• 

Section 18o Section 69-1220, RoCoMo 19~7, is amended 

to read as follows: 

•69-1220. Purpose. This act is not intended to 

conflict in any way with pre~en~ statutes governing 

irrig3tion districts~ but is for the sole purpose of making 

it possible for one or more Irrigation districts to function 

jointly through a central control agency for the purpose of 

efficiency, simplicity~ and economy.• 

Section 19. Section 89-1311o R.C.Mo 1947o is amended 

to read as follows: 

•89-1311. Qualification of electors-- and nature of 

voting rightso how determined. Lli At all elections held 

under the provisions of this acto except as h~ otherwise 

expressly provided, the following holders of titleT or 
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evidence of titleT to lands within the district, herein 

designated electors, ~hs++-be ~ entitled to vote: 

~·Lal A++ all persons having the qualifications of 

elector5 under the constitution and general and school laws 

of the state; 

rwLQl 6ue~+sn~ guardjan$o executors, administrators, 

and trustees residing in the state; 

3·~ 9&m~+e oome$tjc corporations. by their duly 

.,~~"""'ed .a.u..t.bsu: .. iuJ1 agents. 

~ In all elections held under this acto each elector 

~he++--be ~ permitted to cast one vote for each ~~y ~ 

acres of lrrigable land. or major fraction thereof~ ovned by 

~ueh ~ elector within the district, irrespective of the 

location of ~ueh .!.he irrigable lands within the tracts 

designated by the commissioners for assessment and ta~ation 

purposesT or within con~ressional subdivisions. platted lots 

or blockST Le~cept as hereinafter provided for~. election 

precinc-ts~ or district divisions. but any elector owninq any 

less than +er~y ~ acres of irriqable land ~+~-be ~ 

entitled to one vote. Until aeh,.+-de~~ri-+on-M the 

irriqable area under the prgpo$ed plan of reclamation 

p~~~d is h,.d determined• all land included within the 

boundaries of the district shall be deemed-~e-be considered 

irri~able land for election purposes. 

~ W~e Whenever land is owned by co-owners, ~a+d 
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1 ~~ owne~s may designate one of thei~ nuMbe~y o~ an aQenty 1 designated by the commissione~s for ~ assessment and 

2 to cast the vote fo~ ~&+~ tDe owne~s. and one vote only for 2 taxation purposes o~ within the conq~essional subdivisions, 

3 each ~~y ~ ac~es of ir~iqable Iandy o~ majo~ f~action 3 but any elector 01o1ning any less than ~ ~ acre of i~~igable 

4 the~eofy--~he~+ max be cast by ~e~ the yotlog co-owne~ 0~ 4 land 1o1ithin 9e~ ~ district 9he++-be ls entitled to one 

5 agent. Wfte~e Mb~ land is unde~ cont~act of sale to a 5 vote. The balloting shall take place in the following 

6 purchase~ ,~esiding within the state, ~h ~ pu~chaser aay 6 manne~: ~n--t1ot votes o~ less, sepa~ate ballots will be 

7 vote on beh1lf of the owne~ of ~~ ~ land. When votinQt 7 used; more than ~n-tlOt votes, the elector shall vote in 

8 the agent of a corpo~ationy or e+ co-owne~s, Dr the co-owne~ a blocks of teft ~using one ballot for each ~n ~votes and 

9 designated for purpose of voting, or the pu~chase~ of land 9 separate ballots for odd votes over multiples of ~ 10· The 

10 unde~ contract of sale, as the case may beo shall file lolith 10 election shall otherwise confo~• with the provisions 

11 the secretary of the districty or with the election 11 +~+en gf 89-1308 o+-~~ ~hep~er. ~~ ~hell be ~~ 

12 officialsy a written instruaent of his authority, executed 12 e+-~he lb.£ chainnan~ of the cowr•issioners• o~ such 

l3 and acknowledged by the proper officers of ~ tb& 13 co .. issioner as he •ay delegate~~ deterMine before 

H corporation, - by -+~ .t..b.e co-01o1nersw or by the owner of 14 each election 1o1hether the p~ovisions of this pere~eph 

15 ~U~ft land under cont~act of sale, as the case may bew and 15 subsectjon a~e in force o~ whethe~ the provisions heretofore 

16 thereupon ~ueh ~ agent or co-owne~y or pu~chase~, as the 16 set out shall apply.• 

l7 case may be, ~he++--&e--~eemed is an electo~ within the 11 Section 20. Section 89-1319, R.c.H. 1947, is amended 

18 ~eaning of this act. ~ Hbeneye~ the total ir~iqable 18 to ~ead as follows: 

19 acreaqe within any one dist~ict has been platted or 19 •a9-1319o Application of act. This act shall apply 

20 subdivided into lots or blocks to the extent of ~-~ 20 only when ~weft~Y ZQ or •o~e owne~s of land with water ~ights 

21 ~eft~-t5%t o~ ao~e of the total acreage of the dist~ictw each 21 appurtenant the~etoy-~erv+n~wt-+ee~-~h~ftftd-ee~-of 

22 electo~ 9he++-be ~ oeraitted to cast one vote fo~ each Ofte 22 +eftd--~eft~~o9--+n-+eee~+e~-e~-~e~eneb+y ~e•pe~~ ~T 

23 acre of irrigable land or major fraction thereof owned by 23 e++ ~ being served by one strea• and its branches or from 

24 9u~h ~ elector within the district, irrespective of the 24 one source of water supplyy and in which the ~ights to the 

25 location of such irriqable lands within the tracts 25 use of water shall have been determined by decree of a cou~t 
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ot competent jurisdiction and at least 2e000 acres of Jande 

,ontjgyoys in location or gf rea5onably compact area. are 

bejng served by the sjnqle $tream or sgurce.• 

Section 21. Section 89-1320, R.C.H. 191t7t is amended 

to read as follows: 

"89-1320. Petition~--hearin~ and "e~iee order e+ 

eeu~~?~s. Whenever the owners of land and water 

rights, as described desire to organize 

for the purposes ~ntioned in this act, a petition to that 

effect, signed by not Jess than ~-~Y~-eeftt ~ of the 

individual landowners who ~+ represent not Jess than 

~+fty-one~-e~ ~ of the irrigable acres to be affected 

by sueh the proposed district and ~+f~t n"e per~ ~ of~ 

the ~hes fMf1E'5==8f--!HtJEft-=t!ft cub j c feet of water llJI£ 

secgnd~ decreed or adjudicated in the strea• +ft fLom which 

sueh £be irrigation district is to operate, shall be filed 

with the clerk of the district court of the county or 

counties in which sueh ~ district is to be created. ~-+s 

~re.+d~-hnwevepy~~er Eo£ the pnrpnses purpose of 

determining whether the r~~t regujrements of acreage 

and cubjc feet gf water ~hes per second 88 INC!!ES BE ttltffft 

hns ~ been met by the petition, water diverted from the 

adjudicated stream and distributed under n~ irrigation 

districts ~ than the one to be created under this acty 

she++ max not be considered; however, such water and acreage 
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shall be required to pay Bfty-nftd all assessments the same as 

other water and acreaqe affected by irrigation districts 

created under this act. Upon filing of sn+d ~ petition. 

the court shall set a date for a hearing on the petitiony 

and a written notice not less than ~+Ye ~ days prior to sueh 

~ bearing shall be mailed to each landowner or water right 

owner affected by the proposed district. If the court findsy 

from such hearingy that ~n irriqation district, as prayed 

for in the petition, is feasible and practical, the court 

shall issue an order creating sueh ~ irrigation district• 

which sha~l constitute the authority for the district to 

function for the purposes and intent as outlined in this 

act. The court shall appoint five coMmissioners~ who she++ 

be aLe landowners or water right owners, affected by such 

districty to act until the first annual meetingT-ns-~rnY+ded 

h~e~~er.• 

Section 22. Section 89-1322t R.c.H. 1947o is amended 

to read as follows: 

•89-1322. Duty of trustees--++.+t-~ levy~ ~o--en.er 

ewpense--de~erm+ftB~+e"-e+-+eyy-- ~ indebtedness ~ther-the" 

werren~--+~eb~edftess-~nt--to--be--ereated. The board of 

trustees she++-be-eu~her+red-te mAX develop the source of 

supplyyi te cleano i•prove~ and develop the channel of the 

streamyi and te do and perform other work on the main 

distributing syste• as will be beneficial to the better 
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distribution of the waters of ~ue~ ~ decreed water right 

stream, but in no case~~ max the boa~d, to cove~ the 

expenses of such wo~k• levy to exceed ~~y-++ve ~ cents 

per ac~e in any one yea~. ~~~~~~~~ovrd~dw ~he~~" 

Wbeneyer waters of the st~ea~ unde~ the i~~igation districty 

c~eated by this acty a~e commingled with other wate~s or it 

is difficult to determine j~ how sany ac~es a~e i~~igable 

by the wate~ rights held in see~~ streas, the acre basis 

of levy shall be deter•ined by the nu.b~~ of ~ ~ 

iHl tm=ttt:S=iffl cubjc feet gf wate~ per second owned by such 

pa~ty o~ pa~ties at the rate of one ineh ef ·~~rw ~~ 

•eesure..,fth ettE=;N£tt--8f=tHdfb=§fUHfi!Rf=MFASttBEMENJt BR 

fll!lf=fHEH-8f-Hf;ffftr=fftitff9ft¥-ftfirliiffl£ftfiHfrBR .ozs cub; c teet 

gf water per secgnd to the ac~e. +t--+s--~er--~ewidedv 

~~e~--~h~ Ihe boa~d she+~-heve-fte-eu~~~~y~e may not issue 

bonds o~ to incu~ any indebtedness othe~ than wa~~ant 

indebtedness unde~ the limitations ~oposed (mpgsed by law.• 

Section 23. Section 89-1411• R.C.H. 1947• is amended 

to ~ead as follows: 

•e9-llt11o Hee~+ftq-aftd-~~ee--pnb~+eet+on Notice Of 

he2LiuQ• On such petition h~ir.g filed~ the district cou~t or 

judge thereof shall .ake an orde~ fixing the time and place 

e~ foL_g hea~ing s&me and di~ectinq that notice ~~ be 

given. Thereupon the cle~k of se+d ~court shall cause to 

be published at least once a week to~ two z successive 
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calenda~ weeksy in ~e--e+++e+~ a newspape~ of general 

cjrculatjgn jo the county where~ 1bg petition is filedy~ 

WITH PREFERENCE GIVEN TO A NEWSPAPER PIIBLISHfO IN THE 

COUNTy, a notice stating the ti~ and place~ by the 

dist~ict court ~+.ed when and whe~e the hea~ing on se+d ~ 

petition will be had and containing a b~ief stateMent of the 

matte~s set fo~th In ~d 1be petition and the object 

the~eof~£ ~ lL any po~tion of the lands so~ht to be 

excluded fro• the district~ lies vithin any other county 

o~ counties~ ~eft-se+d 1be notice shall also be published as 

~royjded above prev+ded in ~he effie+e+ a newspaper of s~ 

geoeral cjrculat!pn jn the other county or counties~ 

PREFERENCE GIVEN TO 6 NEWSPAPER PUBLISHEQ IN THE OTHER 

CQUNTY QR tOUNTIES. The first publication of~~ notice 

s~e++--~e max not he less than ~h+r~ ~ days p~ior to the 

time mentioned in se+d ~ notice fo~ ~ the hea~ing.• 

Section z~. Section 89-161&, R.c.H. 19~7. is amended 

to ~ead as follows: 

•a9-l616o Pe~~,--~~~er~ Interference with 

commissione~s or w~~ distribution syste• penalty. Any 

pe~son who ~~~ in any •anne~ +"~~~ interferes with the 

com~issioners of an ir~iqation district• o~ their lawful 

agent o~ employee in the ca~~ying out of the powe~s 

confe~~ed by this act• or who sftft++-eheft~e changes o~ ~~ 

tampers with any lock box, head gate~ o~ othe~ device for 
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1 the apportionment or distribution of watery installed by or 

2 under the authority of ~u~ the commissionersy or who ~~+ 

3 in any manner e~rue~ obstructs or ~~~e changes the flow 

4 of water in the distribution system of any irrigation 

5 district without authority of the commissioners of the 

6 districty shall~ in the discretion of the coMmissioners, be 

1 subject to a forfeiture of his right to the delivery of 

8 water through the distribution syste. of the districty so 

9 1ong as such acts~++ continuey and §ftel+-likewise--be i$ 

10 guilty of e--M+see•ee"er e" ee"wie1:1-efty shri+---he 

11 pttn+~eb+e-b-y-e~ef'-n~~~---ten--de++~~t 

12 nor- •ore --t:h&n--ofte-Mmf.-ed~o++ors--t~e.ee), or--by 

13 +,..wnen-n~ +n-t:he-eotlt'ft.,-jri+--i'ot"-nst: 1 e s s -thon--o--t-tt 

14 dey--n;w-.o¥~"-t-t:h+rty (38) ders or bp both saeh Hfte-eftd 

15 ~apri3on~ftt gbstructing a public pffjcer gr crj•joal 

16 •ischjef, a$ agproprjate• and is pynjshable as oroyided by 

11 94 7-302 or ~-6=102r as appljcab1e,• 

18 Section 25, Section 89-1701, R.c.~. 1947, is a~nded 

19 to read as follows: 

20 "89-1701. limitations on debt-incurring power.~ The 

21 board of co~issioners or other officers of the district 

22 s+te++-tu .... e-ne-powe-r-to 11ay not incur any debt or 1 i ability 

23 whst:e.err either by issuin~ bonds or otherwise, except as 

Zit provided in this act~-eftd-ony-debt:-or-++ftb++~ty-+nettrred--+n 

25 e~ee~o+--stteh--ewpres§--p~~+ens--~+--be--ond-rer.e+n 
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eb§o+ute+y-Yo+dy-~ept-t:hst:-Tor-t:he-ptt~-o+-or~sn+rst:?on 

or-+or-eny-oT-t:fte-~d+e~e-~e~-oT-t:~~-e~ty-er-~~ 

er-ottr~hese--~ttrYey~y--p+e~y--~d--spee+T+eet:+~--er--Tt'lr 

st.-..e....--qett<J+ftg-end--<;et:he~~ey-er-te-..eioe-afty-~~ 

oe~~+efted-by-efty-ee+~~y-er-ether-ttftTt'lreseeft--e~~+noeneyy 

~he--boer~--o~-~~ss~~-eeyy-+ft-~-one-yee~-+ftettr-the 

+ft~t:edt>es!t-ef'--411ftft'(-fto++er~-..-theioe-ore--eeres--+ft--t:he 

d+str+~~y--t'lftft--mey--e~e-worrt'lftts-t'IT-t:he-d+st:r~~-t:o-+~tte 

~he~efo~. No irrigation district may becowe jndebted. in any 

manner or for any purpose in any one year• jn an amount 

exceeding 15% of the assessed yaluatign of the district. 

except as proyjded jn subsectjgn 121. 

IZl !al For the purpgsg of organ!zatjgn: fpr any pf 

the jm-edjate purposes of thi$ chanter; to make gr purchase 

surveys. olans. and specjfjcations; for stream gaugjng and 

gathering data; or to make any reoajrs gccasjooed by any 

cala•jty or other unforeseen contjngencye the board of 

CQ .. i$SiQOeCS Nayt jo any OQe yearr jOCUr the jodebtedness 

gf as many dollars as there are acres jn the djstrjct and 

may caysg warrants of the district to issue therefor. 

fbl for the purpose of organization. for any of the 

jmmedjate purposes of this chapter. or to meet the expenses 

occasioned by any calamitY or other unforeseen cootjnqency. 

the board of commissioners may. in any one year. incur fjn 

addjtioo to the 15% ljmjtatjon of subsectjon Ill) an 
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addjtjonal jodebtedness not exceeding 10% of the assessed 

yaluatjon of the djs~rict and •ay eaule warrants qf the 

djstrjct to jssue there(gr. 

{cJ Ihe Jimjtatjon of subsection 111 does not app1¥ to 

warrants issued fgr unpajd jnterest on the yaljd bonds of 

an¥-lLrigation djstrjct. 

(dJ The l !mjtatjon of subsection !11 does not appl¥ to 

any bonds issued under tbjs chapter pursuant to a proyjsign 

wbjcb expte$sly supersedes the Jimjtatjon. 

131 An¥ debt or ljabjlit¥ jncurred jo excess pf tbe 

Jjajtatjqns pr0 vided b¥ the lrrigatiqo district laws is 

.!!.llid.a. 

Section 26. Section 89-1703, R.C.H. 19't7, is a•ended 

to read as follows: 

"69-1703. Petition for bonds and ee~~-~en 

jssuance of bonds. (1) ~-~--~~ese ef prov+a+n~ 

neee~ery--flttw!~--i'er--ee-~""1-t:fte-ttee--ry-•~f!l't:+ttn 

eene+~-~d-work~y-•oe~Hd+nq-dre+~-we~--ftftd--werk~--+er 

the--~enere~ton-end-dt~~+~-81'-e+~+ee+-~~-w+~n 

se•~-~+s~rte~T-end--ee~r+nqr-~--neees~ery--~er~--end 

r+gh~--~re+ery--ond--i'er--tne--~ftr~e--ei'--eeqH+r+nq--by 

pH~nesST--er--~~ST--we~er~w weter--~+ghts.---ee~T 

r~ervetr~T--reserve+r-~+~~~-~t~tri:+en-we~T-dre+n~e 

.. er~ ... - end-werk~-fer--tl'le--<JeDerf!l't:+en--end--~trff>ut+en---e-f 

e+ee~r+ee+-ener~eens~rue~T-~-~srt+o++y-een~ue~y-e~ 
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i'er--ttle-f)ttt'~e-ei'-ateeH~_,.pense-~<>+--+neH~ 

or-~o-be-t~ereef~r-tneHr~-+neident-t:e--~--eon~rue~ien 

or---eeqH~+t+en--ef--sueft- •orks--end- preper~y--+fteludin~ 

e~e+n+~~re~~e ... -en<}+neer+n.rttmt~--~~-end fer--the 

e~teQT-----,r+ne+pe~----~ft'terr-<:11'-~~~ 

th~t"-Ste-t~en-eee~~m-t'rl'~tf'tet lend~ .. end i'er -tM 

p~ese--&f--~nerw+~e--e~y+n.r-eut-~pre~isien~-e+-~ 

ee~y-ertd-&f-prev~~ a su• sHffieien~ ~e oet ~he lm~~ 

en-++-e-f--etl-ben<h-+er-i'..,_ C 5 t years t er~-t:he-~ 

ei'-e~s+eners-o1'-aftY-d~tr+Et• heretofore or heoeafter 

-~ed--ltftM..-ne--pre¥ i si ens af this eei:T-.e,r-ellt:her ire 

end-+~sue-~e~+eMe-eeHpen bends-M--t:M--d+ft~-es 

;,nd--+n-the-iMIDftet"-ne~-..-f't"Gridede lo -~~~ suffie ien+:-te 

rede- or--pey-++...--er--any--,ert+en...--oi'--tohe----+fttn<!l 

tftMb~edn~~--ef--soten--d~~--eY+•need--by-cltlh"nd+nq 

be~-~~eftt-+~~ coupons end eeerued-int:eres~...-~ 

-rrMI~s ... -t~ner-w+~PI-e++-~+nqueft't:-emt-eeerued-~~ 

whettler--eh-+ndebt:edne~-be-due-or-n&t-duey-er-wh+eh-hes-er 

•ey--hereei'ter-beeewte""1'0Yeh+e-et:-the-&pt+ttft-ei'-~he-d+~r+etT 

or-by-eonsent-oi'-the-bonftfto+•r~-er-by--eny--+ewi'u+--fteaDST 

eey--be--+ne+~ed--;,s--o--port+Ott-ei'-~he-n~ery-+H~+e~ 

•h+eh-setd-bo~~re-~th~-end--~s~ The boa£~ 

com•jssjooers of a district PStabljsbed under the proyj~ 

qf chapter 12 of Title 89 ma¥ authorjze and jssue negotiable 

coupon bonds for the district for the pyrpose of prov~ 
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thg neCP$Sary fuQds: 

faJ for cgnstructing the necessary irrigation canals 

and works, jncludjog drajnage works, and constructing works 

for the gengratjoo and djstrjbutjgo of electricjty wjthjn 

the djstrjct and for acgujrjog the property and rights 

necessary therefgc; 
' 

lhl for acQJ;Jjring. by nurc:base or otherwise. waters. 

water rjghts. canals, rgseryojrsc reseryojr sjtes. 

irrigation works. drajnage works. and works for tbe 

geperatjgo and djstrjbutjon of electricity. whether 5uch 

works are constructed or Dartjally constructed: 

(C) for eegtjng the expense jQCUCCed jncident tO the 

constructjgn or acqulijtjgn of such wgrks and property• 

jocludjng adainjstratjve. engjneerlng. and legal expenses; 

ldl for assymjng. as principal or guarantors 

jodebtedne$S to the Unjted States go account of djstrjct 

~ 

Cel fpc proyjdjng a syfficjeot aeguot gf money to pay 

the interest go all negotjahle cpupon bonds of the district 

fpt a perjgd OQt BX£eedjng 5 yearsj 

(f) for redee•jng gr paying all or any portion of the 

exjstjng jndgbtedoess of the djstrictr eyjdenced by 

out5tandjng bonds: delinquent interest cgypgn$ and accrued 

interest; pr warrants. together wjth all dgljnqygnt and 

accrued j nterest. whether such j ndebtedness has or may 
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hereafter become payablg at the option gf the distrjct. by 

consent of the bondholders or by any lawful means; or 

fQJ for otherwise carrying out the provisjpns of the 

jrrjgatjga district laws. 

(2) No bonds provided for in this section she++~ be 

authorized or issued by or on behalf of any irrigation 

district organized hereunderT and no contract ~he++ max be 

Made with the United States as provided in ~ee~~ a9-1301T 

p~ew+dedT except upon a petition signed by at least ~~y 

per--eeft~u.--t60%t~ in nu•ber and acreage~ of the holders of 

title or evidence of title to lands included within ~e+d tb2 

districtT or by ~ey-++ve per eeft~um at least t75%t~ on 

nu.Oer and acreage~ of the holders of title or evidence of 

title to such lands who are residents of the county or 

counties in which lands of the district are situated. SHeft 

.IW1: petition 

co•missionerst-~ 

shall be 

~l-Ie++ set 

addressed 

forth 

to the board of 

the agqregate amount of 

bonds to be issuedv and the purpose or purposes thereof~~ 

~~ have attached thereto an affidavit verifying the 

signatures to ~~ ~ petition~~ and ~he++ be filed with 

the secretary of the board of coMmissioners. When bondsT 

newev~T are issued for the sole purpose of redeeMing or 

paying the existinq and outstandi·ng bonds or warrants. or 

both• includino delinQuent and accrued interest. of such 

district, such hoods may be authorized and issued in the 
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manner provided for by ~e~ 89-1712 and 89-1713. 

13) Upon the filing of~~~ petition, the board of 

commissioners shallo by appropriate order or resolution. 

authorize and direct the issuance of the bonds of the 

district to the amount and for the purpose or purposes 

specified in the petltionT~ fix the numbers, denominations. 

and maturity or .aturities of ~efd ~ bonds; specify the 

rate of interest thereon~ and whether payable annually or 

se•iannually; designate the place of pay.ent of ~ Lbe 

bonds and the interest coupons, within or without the state 

of 14ontana; prescribe the form of flt+d Lbe bonds and 

interest coupons to be attached thereto; and provide for the 

levy of a special taXT or assessment as proyjdgd in this act 

prew+ded on all the lands in the district for the irrigation 

and benefit of which ~~ ~ district was orqanized and 

~a+d ~ bonds are issuedT or ~d Lbe contract is to be 

~ade, sufficient in amount to pay the interest on and 

princip~l of ~e~d ~bonds when due and all amounts to be 

paid to the United States under any contract between the 

district and the United States, acompanyinQ which bonds of 

the district have not baen deposited with the United States 

as pellJU..d.e.d in ~- 89-1301 1"f'erltfeflo 

(4) If contract is to be made with the United States 

as proyjded in ~ee~~eft 89-1301 prey~def!T and bonds are not 

to be deposited with the United States in connection with 
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~H~ ~ contract, the board of comaissioners need not 

authorize the issuance of bonds, or if bonds are required in 

addition to ~~ ~h£ 

authorize bonds only 

contract, the cgsmjssjoners may 

for the a.aunt needed in addition to 

~Heft Lbe contract. Such order or resolution shall also 

provide for the confirmation proceedings in the district 

court he~~fte+~er-me~~ed as prgyjded jn 89-1704.• 

Section 27. Section 89-17G'to R.c.M. 1947o is amended 

to read as follows: 

•89-1704. Confirmation by district court. (1) Within 

~eft-tlot days after the adoption of the order or resolution 

mentioned in the preceding section, the board of 

comaissioners shall file a petition in the district court of 

the judicial district ~ere+ft ~ +s-+oee~ the office of 

~s~ tne boardT js located to deterMine the validity of the 

proceedings hed relative to the issuance of se+e Lbe bonds 

and ~e the levy of se~d the special tax or assessment. 

lZi Such action shall be in the nature of a proceeding 

in re•• and jurisdiction of all parties interested shall be 

had by ~ notice <J+ven-e~"f!t"ri~--,.,.e..-+dedo 5-eeh Ilm 

petition shall set fort~ 

t~tL41 generally, the establishment and organization 

of the district; 

trtihl a certified co~y of the petition mentioned in 

the preceding section; 
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f3t~ a certified copy of the order or resolution 

~entioned in the precedinQ section; 

t4t~ a prayer for the confir•ation of the 

proceedinqs of the board stated in the petitiony and for the 

confir~ation of the bond issue and the special tax or 

assess~ent levied to pay the bonds and interest thereon. 

t~tLli Upon the filing of ~e+d ~ petition in the 

district court, the court or-j~d~~~ shall fix the 

time for the hearing of §e+d ~ petition, which ~ max 

not be less than fiftee" tl5t days fro• the date of filing 

the petition in se+d ~ court, and shall order the clerk of 

the court to give notice of the filing of ~e+d ~ petition 

and the date of the hearing thereonT by publication at least 

once a week for two z calendar weeks in a newspaper 

published or of general circulation in the county where the 

office of the board of commissioners of the district is 

situatedT and also by posting a written or printed copy of 

such notice in at least three public places in each division 

of the district, the first of such publications and such 

posting to be not less than ~~eeft-t15t days prior to the 

date fixed for ~e+d ~ hearing. 

t3t~ Sa+d Ib£ notice shall state the substance of 

the petition and the time and place fixed for the hearing 

thereonT and that any person interested in or whose rights 

may be affected by the issuance or sale of ~+d ~ bonds, 
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o~ the levy of ~e+d the special tax or assessment, or the 

proceedings had or to be had by the ~e+d board of 

commissioners with respect to ~+d ~ ~attersT ~ay, on or 

before the day fixed for the hearing of se+d ~ petition, 

riemttr-~o-or answer ~e+d ~ petitionT and may appear at §a+d 

~ hearing and contest the orantinQ of the prayer of ~e+d 

j;he_ petitionT and the entry of any order of confir~ation 

r-~t-~er-o. 

L2l Any person interested in or whose rights •ay be 

affected by the issuance or sale of ~e+d ~ bonds, or the 

levy of ~+d ~ special tax or assessaent, or the 

proceedinqs had or to be had by the board of commissioners 

of the district in connection with se+d ~ mattersT and 

the entry of any order of confirmation pHrsHoftt-~re~OT may 

enter his appearance in such proceedings and demHr--to--or 

answer ~e+d ~ petition and contest the grantinq of the 

prayer of se+d ~ petition. 

t4tLbl The provisions of Title 93 respecting the 

de~rrer--or answer to a verified complaint sho++-be aLe 

applicable to o-demH~rer-or ~answer to ~e+d Lhe petition. 

The persons so demurr+"~~ answering se+d ~ petition 

sne++-be 4Le the defendants in the proceeding, and the board 

of commissioners ~hft++-be ~ the plaintiff. Every material 

statement of the petition~ not specifically controverted by 

the answerT shall be taken as true• and every holder of 
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title or evidence of title to lands included in the district 

2 failing to answer er-dema~ the petition shall be~ 

3 considered to ad~it as true all the material statements 

4 t..eree'f The procedure in such action shall be 

5 deterMined by Title 93. 

6 t~tLll Upon the hearin~ the district court shall find 

7 and deter~ine whether the provisions and require.ents of the 

8 preceding section have been COMplied withY and wbetber 

9 notice of the filing of the petition in the district court 

10 and of the ti.e and place of the hearing ~ftereeft has been 

11 d~+y qiven for the ti•e and in the manner here+n prescribedy 

12 and ~++--he.e--power--and-jur;s~iet+o~ max exaMine and 

13 determine the regularity, legality, and validity of the 

... proceedings ~preliminary and relative to the issuance of 

15 the bondsy and the levy of the special tax or assessment in 

16 the petition •entionedy and the legality and validity of 

17 9e+d ~ bonds and special tax or assessMenty and any--end 

18 all actions taken by the board of commissioners in 

19 connection with 9e+d ~ mattersy and shall hear all 

20 objections filed to 9e+d ~ proceedingsy or any part 

21 thereofy or to the issuance of ~ 1h£ bondsy or the levy 

l2 of the 9e+d special tax or assessMent or any portion 

23 thereof. The courto in inquiring into the regularity, 

24 legalityo and validity of 9ft+d ~ proceedinqs, shall 

25 disrenard any erroro omission, or other irregularity which 
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does not affect the substantial rights of the parties to 

9e+~ the proceedinqs. The court •ay ratify, approve, and 

confirm ~ tne proceedings in whole or in party and may 

ratify, approve, and confirm 9e+d ~ bonds and special tax 

or assessmenty and enter its judg.ent accordingly. 

~t~ Fro• any such judg.ent ~-deeree an appeal aay 

be taken to the supreMe court at any tiMe within ~-tlOt 

days froe the entry of ,ttel-1 J;be judg.ent ~-aeeree. 5ttett .Ibe 

appeal shall be takeno perfected, and heard in the aanner 

prescribed by Title 93 covering appeals fro• district courts 

to the supre.e court. If no ~ appeal be ~ taken ~" 

~he i..D t i .a e fe res a +tty or I f taken and the j udglll9nt -

deeree of the district court be~ afflr-d by the supret~~e 

court, stteh tbB judQ.ent t!W--deeree shaH- be for ewer 

eone~~ .. e-~on-e++-tfte-wor+d-os-to--~Yeliditt -e+--sueh 

honds-end-se+~+e~or-essess•entt en~ t~ se•e 9he++ 

newer--be-ett++ed-+nte «!"Ost+ero-+n-enr eotu t In t~ sto~e .1.5 

£inal. The costs of 9ft+d the proceedings shall be allowed or 

apportioned between the parties in the discretion of the 

court.• 

Section 28. Section 89-1705, R.~.H. 1947, is a•ended 

to read as follows: 

•89-1705. Details relatinq to bonds. (1) All bonds 

issued under the provisions of this act 9ftft++-be ~fttO~ 

~o+~-e&+n-o+-~e~+~ed-5~etesT-o+-the-~endftrd--we+~-end 
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~+ftftfte~~--tf+~~i--~+~~~~e-~+~-o+-~he-+~~-end 

shall run for a period not longer than ~~Y-t40t years from 

their date. but may contain a clause providing for their 

prior rede~ption and payment. at the option of the board of 

coa.issioners of the district, on any interest oay•ent date 

after ~+ve--t5t years fro• their date. Instead of straight 

maturity bonds, bonds may be issued to aature serially at 

such times and in such aaounts as the board of commissioners 

shall determine, but no bonds so issued ~hs++ ~run for a 

longer period than ~~4Dt years from the date of issue. 

S~ IDs bonds shall bear interest from their date until 

paid9 payable annually or seaiannuallyw ~ the 

installments of Interest to date of maturity of principal to 

be evidenced by appropriate coupons attached to each bond. 

Se+d Ibe bonds and interest coupons shall be payable at such 

place or placesw within or without the state of Kontanaw as 

the board of comaissioners shall prescribe. 

(2) ~" IDe bonds shall be of such denomination or 

denoainationsw and in such fora. as the board of 

comaissioners shall prescribe. An issue of bonds is ~ 

defined to be all the bonds issued in accordance with a 

resolution or order of the board of co .. issjoners. Each 

issue of the bonds of a district shall be numbered 

consecutively as authorized, and the bonds of each issue 

shall be numbered consecutively. The board of com•issioners 
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shall fix the date of ~e+~ the bonds, or~ may divide any 

issue into two t~t or more divisions and fix different dates 

for the bonds of each ~e~~eet+Ye division. The date of any 

bond must be subsequent to the order or resolution 

authorizing it and prior to its delivery to a purchaser from 

the district. 

(31 All bonds issued hereunder shall be sioned by the 

presid~nt and attested by the secretary of the bo~rd under 

the cornorate seal of the district, and each of the interest 

coupons to be attached to Sft+~ ~bonds shall be executed 

by the signatures of ~e+d ~ president and secretary. Each 

bond shall be siqnedw and each interest coupon shall be 

executedy by the president and secretary of the board of 

commissioners who may be in office at the date of ~e+~ ~ 

bond and couponsy or at any ti~e thereafter prior to the 

delivery of ~a+d ~bond to the purchaser ~h~eo+ from the 

district. 

(41 The board of co~missioners may provide for the 

registration of bonds in their discretion. The secretary of 

the bo~rd of co~missioners and county treasurer.-~e~h shall 

~keep a record of the bonds soldy or otherwise disposed 

ofyi their date, numbero amount. ~aturity, or maturitiesyi 

to who~ soldTi rate of interestyi and the place or nlaces of 

payment th~~~c~." 

SPction 29. Section 89-1713o R.C.H. 1947o is amended 
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to read as follows: 

•R9-1713. Purpose of bonds -- petition, require~ents~ 

and contents of.~ A~y An irrigation district ~ay issue 

~ueh refunding bonds for the purpose of redeeming or paying 

the indebtedness• or any portion thereofy of the district, 

whether r~presented by existing and outstanding bonds, 

;nterest coupons thereof, or warrants, or--b~hy Including 

accrued and unpaid interest on ~ ~ bonds• coupons~ and 

warrants, and whether such indebtedness be ~ due or not 

due. or wft+eh has or may fte~~ beco.e payable at the 

option of the district, ~ by consent fofj ~ bondholders 

or warrant holders, or--~y or by any· legal ~ansy and 

whether such indebtedness be ~ now existing or nay 

h~~~er be created, and ~ere-~+t-ftet-be funds in the 

treasury of ~~" ~ district are not available for the 

payment of the same. 5ueh Ihe refunding bonds .ay be issued 

in one or more series. The petition for ~h ~ refundinq 

bonds~ signedy as required by law. by at least ~y-~ 

ee"~60~t in number and acreage of the holders of title 

or evidence of title to the lands included within ~e+d lbe 

district• ~ addressed to the board of directors or 

com•issioners of the district, .ay contain the following 

specifications, in addition to the matters now required by 

law.-v+rw: 

(a) Mow haw many series of bonds shall be issued; and 
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!b) ~he~ terms, conditions~ and liens of the ~e+d 

bondsy and the terms and conditions upon which each of ~ 

Lbg series of bonds shall be exchanged for outstanding bonds 

of ~e+d ~ district• if the same are to be exchanged and 

not sold-t,. ~tmy-mrd' 3peeifieeto+en3 wt.en~~-ttt-+ft-*fte 

~e+d-pe~*+eft-~++- be r:ontre+'t-+ftq-~~~~oet'd-M 

d+r~o-~----+~ri~-~~~*+~ 3he11 3ft n-h 

wnh--p~~+eu+er+ioy-+-~pee+~en3 1:he~8ff-M 

e~ehen~e ~o be made end they~~fteve--power to ine1•de 

thel'e-i-1'1---y--tentr-.-eqtl i re-nt o gren~.-tr~fl!tr ef prepe-y 

or-r+gft1:~-eevefteft1:-8ftd-eend+i:+en-whet3eeoer-~het 3he1+--he 

~d--hy-~~-petitiener3~~-the he3t inftf'eH~ 

iri'-the-se~~etr~--the~ t:he -beeMt--«W--d+reetor~t' 

e~~~r~-of"--the--d+Hr+ei:--~ he • e tfte--p___..,e 

-~or+re--end--d+r-i:--~t.e--+s--~~- ~e 3eid--honds 

eeeot"d-i-ftq't-yy-nd-~e--~~~eDftt-reety end te b i ftd-tfte 

+rr+qet+en-d+nr ir:t therehy. 

121 The specifications proyided for in sybsectjon 111. 

when $gt fprth jn the petition• are cgotrolljng ypgn the 

board of directors or commjssjoners. The petjtjqners shall 

jn the specifi,atigns set forth the contract of exchange to 

De made. wjth partj£ularjtv• The contract MaY jnclyde any 

ter•• regyjrement• grant• transfer of property or rjghts• 

covenant. or condition cgnsjdergd by the petitioners to be 

in the best interest pf the district. The petjtjon 5ball 
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state that the board of djrectors pr commii5iQOers of the 

distrjct •oy authgrjze and direct the jssuance of bonds 

accordjng to the soec!fjcatjons of the petition. make any 

such contract. and hjnd the irrigatjgn djstrjtt under the 

contract.• 

Section 30. Section 89-1801, R.C.H. 1947w is amended 

to read as follows: 

•89-1801. Tax or assessment to pay bonds and interest. 

(1) All bonds and the interest thereon issued hereunder. 

and all pay.ents due or to become due to the United States 

under any contract between the district and the United 

States, accompanying which bonds of the district have not 

been deposited with the United States as proyjded in seet+on 

89-1301 prow+~, shall be paid by revenue derived fro. a 

special tax or assess.ent levied 

upon all the lands included in the district, except upon 

stteh ~ lands es ~ have been included in sbeh ~ 

district on account of the exchange or substitution of water 

under the provisions of s~+eft 89-1611 0 if 8ftT there ~ 

are any. end-e++~e All lands in the district at the tine 

se+d tbe bonds are issued. and all lands subsequently 

included which are so chargeable under the provisions of 

this act• shall be and remain liable to be taxed and 

assessed for the payment of !t'lt+d ~ bonds and int.eresty and 

all pay•ents due or to become due to the United States under 
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any contract between the district and the United States, 

accompanying which bonds of the district have not been 

deposited with the United States as proyjded in se~+oft 

89-1301 ~rev+ded. 

{2} ~t--she++--he--the--d~--8~-~ Ib£ board of 

commissioners of the district. in the order or resolution 

authorizing and directing the issuance of bonds of the 

district• mentioned in ~+oft 89-1703, te ~ provide for 

the annual levy and collection of a special tax or 

assessment upon all the lands included in the district and 

subject to taxation and assessment es~ess+dw sufficient 

in amount to meet the interest on .e+d ~ bonds pro.ptly 

when and as the same accrues• and to discharge the principal 

thereof at their maturity. or respective maturities• and to 

meet all pay•ents due or to become due to the United States 

under any contract between the district and the United 

States, accompanying which bonds of the district have not 

been deposited with the United States as provided in se~+en 

89-1301 prev?dedo at the times such pay~nts by such 

contract become due and payable. Wh~e Hben straight 

maturity bonds are issued, +t-she++-be-~-db~ the board 

of commissioners of the district ~e ~ create and 

maintain a sinking fund sufficient to pay and discharae se+d 

~ bonds at •aturity. If sa+d tbe bonds she++-be ~ issued 

for ~wen~y-t20t years or less, there shall be annually 
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levied for ~eh ~ sin~inq fund a special tax or 

assess~enty-e~-e~r@~e+dT sufficient to produce a net a~ount 

repres~nted by the quotient found by dividing the a99regate 

amount of the principal of the bonds by the nu•ber of years 

the bonds have to run; but if ~e+d 1b£ bonds are issued for 

111ore than ._f'ltT-t2ot years, ~ it ~ 1.:. not tte 

necessary to levy a special tax or assess~nt for sinking 

fund until the ~~+~ Z2tb year prior to the 111aturity of 

the bonds, at which time and each year thereafter there 

shall be levied and collected a special tax or assess•ent 

sufficient to produce a net su• equal to one-twentieth 

t~~ part of the aggregate a~unt of the· principal of the 

bonds. 

(31 A certified copy of such resolution shall be filed 

with the clerk of the board of county commissioners of each 

county in which the lands of the irrigation district lie, 

and the special tax or assessMent therein provided for shall 

be levied and collected as hereiftef~r prescribedy and when 

so collected shall, by the county treasurer having custody 

of the funds of the district. be placed in a special fund 

and used solely for the payment of all ~~due-er-~e 

tteee--t!ltte-~e~he-ti.H-~~ft!l ttftder ttfly--eetth'ee~-lteflllee" 

t:tle-d+"!lt:r+e~--~-I:IM~~~--eDIIplli If i ""'1-wh-i-e~M 

S~ete!!-e!l-+ft-~ec~e"-a~~~et-prey+dedy~~--the--~T~ 
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ef--~he-+ft~rl!"!lt-t')ft-etwl-pr+rt~~-~e+d-~..ttetrdtter-

+e""'!-t'I~--T-ef'-se+d-heftd~--~e--.;.ft~-~ eettpDn!l ~-~ 

e~t:e+ft+rt~--reme+rt--Dtt~~""'!--Dftd ttftp&id bonds issued 

undgr the proyjsjons of thjs chapter and interest tberegn. 

$Q Jgng as any of the bonds or jnterest coupons rewajn 

outstanding and unpaid. Wbeneyer tbe paywents are eade fgr 

awounts dye or to beco•e due to the Unjted States• under a 

£OOtract between the dj$trict and the United States. 

accgapanying whjch bpnds gf the district haye not been 

deposited with the United State$ as provided jo 89-1301. the 

special fund $ball be known a$ the United State$ contract 

f.un.d· 

(~I In the event that for any reason ftftT ~ special tax 

or assess~nt hereiftebove provided for cannot or ~ ~ 

not be levied and collected in ti_. to meet any interest 

falling due on any bonds issued tlereender, ~tie" the board of 

commissioners shall hftve--t:he--pewer-aftd-e~~herity. Dftd ito 

"!lh~-~~r-datyy-te provide for and pay such interest 

when due, either out of any of the funds in hand in the 

treasury of the district not otherwise appropriatedy or by 

warrants drawn aqainst the next district tax or assessment 

levied or to be levied. se.;.e ~ warrants shall be in 

addition to those MPntioned in "!leet+Oft 89-1701. 

(51 The board of co~missioners shall heve-~ewer-ertd 

ea~nor~t:y-t:o direct the investment of the funds in any bond 
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sinking fund &f~e+dT in interest-bearinq securitiesT 

whenever in their judq~t the ~a.e jnyestmeot may be to the 

best interest of the district. ~-a+~ All such securities 

shall be converted into cash in ti.a to meet the principal 

on the bondsT payable from such sinking fund promptly at 

their .. aturtty." 

Section 31. Section 89-1803, R.c.H. 194lo is aeended 

to read as follows: 

•a9-l803. All irrigable lands chargeable alike. Lll 

All irrigable lands in each irrigation district. except such 

lands --twwe--beert that a.-e included within ~ :t.b8 

dlst.-ict en-ae~ because of the exchange or substitution 

of water~ under the p.-ovlsions of ~~ 89-1611, shall pay 

at the same rate for all purposes for which~ 1b£ lands 

a.-e chargedt~ pre .. ~ howe~erT except as otberwjse 

prpwjded by law. ~~-~here~ aay be a Minimum charge of 

+~ve--de++e~S5.e&t against each separately owned tract of 

land regardless of its size, as ~e+ne~ provided in 

see~~" 89-1804ta end--eweept-the~-whenever Wheoeyer water 

used for the irrigation of any lands 

district sha++--be ~ obtained by 

within an irriqation 

pumping to different 

elevations, the cost of maintenance, operation, and pumping 

to each separate elevation shall be apportioned and levied 

upon the lands lying under the ditch or ditches running from 

that ~articular elevation, in such manner as may be 
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determined fair and equitable by the board of commissioners 

after considerinq the facts in each case. Sueh ~ 

apportionment shall be made by the board of commissioners 

and included each year in the assessment provided for by 

se~+on 89-1804. 

iZl The amount of sueh ~ assessment for maintenance, 

operation, and pumping of water to each separate elevation, 

whenever there are different elevations, shall be determined 

by the board of commissioners in such ~annerT and upon such 

notice to the persons interested in se+d ~ districtv as 

~e~ ~ b~ard in its rules ~~~~~ may provid_.a 

end-4"'-~-~~-~~e Whenever a contract flHo++ 

heYB ~ been Made with the United States, the lands within 

the district• whether originally included or later annexed 

to the district. shall pay in accordance with the federal 

reclamation laws and the public notices. orderso and 

regulations issued thereunderT and in co~pliance with any 

contracts made by the United States with the owners of ~ 

tb£ landst and in compliance ~~~. with the contract 

between the districts and the United Statest~ ftftd prevlded 

+~~r.-~-where Whenever the works necessary for the 

completed project she++--he ALe constructed proqresslvelyv 

ower a period of yearsv and~~~ wbenever a portion of 

the lands within the district are or can be irrigated one ~ 

year or more before the completion of the entire project. 
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t~-ftnd-+n-the~e~ey-~~eh ~ lands, so irriqated or 

that can be so irrigated throuqh the built portion of the 

project. shall pay for the cost of operating that portion of 

the project serving then with 

shall pay such portion of 

irrigation watery 

the interest 

and also 

irriqable area bears to the irrigable area 

charges as its 

of the entire 

project"t.a ~--+n--e~e--~ lands ~ ~ 

appurtenant thereto a partial water right or partial rights 

in a system of irrigation other than that of the districts. 

the amounts payable shall be equitably apportioned.• 

Section 32. Section 89-1805, R.c.M. 191t1o is a.ended 

to read as follows: 

•89-1805. eeter-+netfon Prgcedure for the 

determjnatjon of irriqable area. {1) For the purpose of 

determining the nu•ber of acres of irriqable lands in each 

~o~y-eere 4Q-acre tract or fractional lot as designated by 

the United States ou~lic survey. or platted lot, if land is 

subdivided in lots and blocks (or whe~ whenever land ~he++ 

be ~ owned in less than +&rty-fte~ 4Q-acre tracts or in 

less than the platted loto then ~+n~ iD each such tract) 

of land in the district, the board of co•missioners of any 

irrigation district er~n+Pe~-~~n&e~ established under 

the proyjsjons of chapter 12 of Tjtle 89, whenever deeeed 

cons j de.u:.!l advisable and at ;my time except as otherwise 

provided, ~ay cause a careful topographical survey and map 
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of ~e+~ iba lands to be •adeo as well as a specific 

exa•lnation of the character of the soil of each~ tract. 

Upon completion of !!t1tefol tbe survey and •apsy and 

examination, the board shall give notice that at a Meeting 

of ~e+d ~ boardo to be held at the office of the board on 

a day to be fixed in ~d tne notice, ~ ~ board will 

determine the irrigable area of each ~h tract of land in 

the district and that It will hear and consider any 

objection on the part of any landowner in the district to 

~6eh ~ deter~ination and to adjustment of the irriqable 

area of ~e+d lhe district or of any lands within any tract 

or subdivision thereof. It ~ ne~ be ~ necessary to 

describe ~e+d ~tracts in te+d ~ notice. 5tte+o J.U 

notice shall be given by publicatiopy once a week for ~wo z 
successive calendar weeksy in a newspaper of qeneral 

circulation in the county where the office of the board is 

located, and wh~ whenever lands of any irrigation district 

1 ie in More than one county, ~ ~ notice shall also be 

published in a newspaper 

circulation in each ~~eh county. 

or newspapers of ~eneral 

The last publication of 

~ft+d ~ notice shall be at least ~.e ~days prior to the 

date fixed for ~the meeting. 

(2) At sueh ~ meetingo the boa~d shall proceed to 

determine and fix the number of acres in each tract or 

subdivision irriqable from the works or proposed works of 
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the district~ and shall hear all persons interested who ~ay 

appear~ and shall continue in session fro• day to day 

(exclusive of Sundays and leqal holidays) as lonq as may be 

necessary and until se+d ~deterMination of irrigable area 

s~e++-heYe-~~ i1 co.pleted. The board shall hear ~ 

recejye all evidence offered, including ~aps and surveys 

caused to be prepared by it as well as maps and surveys 

prepared by any owner ~f lands. Upon such determination, 

the irriqable area so fixed shall bee~ and thereafter bey 

the acreage upon which any special tax or assessaent shall 

be levied, and each irriqable acre shall pay at the saae 

rate as every other acre of irrigable land In se+d lbs 

district~ sne++--pey~--end except as qtherwjse proyjded by 

laMa any Jnx special tax or assess.ent levied for any 

purpose sne++--be ~ a lien upon the entire ~ty-eere 

;o-acre tract or fractional lot as designated by the United 

States public survey~ or platted lot. if land is subdivided 

in lots and blocks (or where whenever land sne++-be ~ owned 

in less than ~-ee~ 4Q=acre tracts or in less than the 

platted lot, then aqainst each such tract) of land in the 

district of which se+~ ~ irriqable area forms a part, and 

se+d ~ lien shall attach to se+d ~entire-tract as of 

~ne-f~st-dey-e~ January ~ in the year in which se+d tne 

special tax or assess.ent is levied. 

(3) Upon completing ~ ~ determination, the board 
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shall fix, by appropriate resolution or order, the total 

acreage and the irriqable acreaqe of each~ tract or 

subdivision~ and shall cause to be prepared a list of all 

lands in se+d 1be district. which list shall contain an 

accurate description of each sue~~-~ ;o-acre tract 

or tractional lot as designated by the United States public 

survey~ or platted lot, if land is subdivided in lots and 

blocks (or wh~ whenever land she~~~ owned in less 

than forty-e~e 40-acre tracts or in less than the platted 

lot, then ~~ gL each such tract) of land in~ 1be 

district, ~he total acreage and the number of irrigable 

acres therein as so fixed and determined, and the name of 

the ownery or bolder of title or evidence of title thereof• 

ascertained as provided ins~~ 89-1201. 5ueft ~list. 

when co•pleted and adopted, shall be filed in the office of 

the board of co.missioners and shall remain there for public 

inspection. A certified copy of suen Lhe resolution and 

list shall be filed with the county clerk and recorder of 

each county In which any portion of the lands in ~e+d ~ 

district are situated~£ prPY+deey-n~~y-~~~++-be 

oa+t~~-~roM-suen-eep~ Ihe lands not situated in the county 

in which such copy is filed shall be omitted from the copy. 

(4) No special tax or assessment sfte+~ max be levied 

against any ~or~~-eere ;Q=acre tract~ or fractional lot as 

desiqnated by the United States public survey~ or platted 
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lot, if land is subdivided in lots and blocks (or Wftere 

•beneyor lands ~fte++-b~ ~ o~ned in less than +~-eere 

4Q-acre tracts or in less than the platted lott then against 

each such tract) found by ~e+d ~ board to contain no 

irriqable land; nor~++~ any lien created after the 

order of determination herefn-~oY+ded-~ attach to any 

such tract, nor ~~++ ~ the ownerT or o~nersy of any tract 

or tracts have any vote or votes In any proceeding or 

election under the provisions of Chapter 1•6 of the Laws of 

1909T or any a.endment thereofT or act supple111entary 

thereto, after the making of such order, unless ft+s-~d 

LJutiL 1 andy or a portion thereof-r-be l.li found by ~e+d JJm 

board to contain an area irrigable fro. 

proposed ~orks~ of ~+d tbe district. 

(5) Upon the deter•ination provided 

section, the board of co-.issioners 

the worksy or 

for in this 

~ refund any taxes paidy or cancel any unpaid taxes or 

assessmentsy levied upon an acreage in excess of that so 

fixed by ~e+d ~ order of determination• and wher~ whenever 

necessary, may issue ~arrants therefor. 

(6) Within ~T ~ days after ~ Xhe resolution 

adopting setd ihe list, the board of commissioners may 

petition the district court for confir•ation of their acts 

in determining the irri9able areay--e~-s+&r~~~dT and in 

refunding or canceling any taxes or assessments. The 
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majority In number and acreage of the holders of title or 

evidence of title to lands in ~e+d ~ district, ascertained 

as prpyjded in this act prev+dedo •ayy likewisey ~ithin such 

~~y-dey ~ periodT petition the district court for 

review of the actions of the board of co••issioners. ~ 

Howeyer. one of ~ ~ proceedings, if prosecuted to 

determination, ~ft8++~ ~ exclusive of the other. Upon 

such proceeding, the court may order any assess-.nt of taxes 

upon any land or lands to be reduced or raised according to 

the irriqable area as found by the courty or taxes 

previously levied upon any area shown to be excessivgy to be 

refunded or canceled. 

(7) The provisions of ~~ft 89-1402• regarding the 

procedure as well as 

apply to any proceeding instituted +n--~ene~ of -~ 

pre.+s+ons--o~ pursuant to this section; providedT-hew~ 

~~ nothinQ in this sec~ion ~fte++-be-deemed or~~~o 

e~~~-o~-+epe+~ affect$ or jmpajr$ the lien of any bonds 

issued by the distr ict·t.. aml~ded<r--i'aftftt!~htft-# ll 

confirmation proceedings are held and a certified copy of 

the order of confirma~ion be~ filed Nith the county clerk 

and recorder of the coun~y in ~hich any portion of ~+d ~ 

lands is situated, it s~e++~o~-be ~ necessa~y to file 

in ~e+d ~office the certified copy of the resolution and 

order of the board• or of the listy-heretnebove provided for 
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in tbjs sectjon. 

(8) P~ew~dedw--h&wewe~y--thftt-~e Whenever districts 

have been established in order to ~e-op~e cooperate with 

the United States under the federal reclamation laws 

he~ei'ere-e1"--hei-e~--ent~e-.fy or under any act of 

perMits the €~~~ ... congress which ~e++-~...-.rit--ei' 

performance by the United States of work in this state, for 

the purposes of construction of irrigation works. including 

drainage vorkso or for purchase, extension, operation, or 

Maintenance of construction worksy or for the assuMption as 

principal or guarantor.,. of indebtedness to the United States 

on account of district +ews ~. the deterMination of the 

irrigable area of the lands in~~ district may be Made 

by the §a~ board of co .. issioners in the Manner provided in 

this section p~+ded or by the United States at the o~tion 

of the latter, and, if the United States determines the 

irrigable area, 

distribution of 

the 

the 

proceeding 

costs of 

for the apportion.ent and 

the proposed works or 

iMprovements.,.--~e+ft~te~ provided for in seet+en 89-1806 

~he++ ~ not be had." 

Section 33. Section 89-1806, R.c.H. 1947, is amended 

to read as follows: 

"89-1806. ~~ft+ftft~----ei'----+~~ab+e---e~ee----

eppo~~~t-e~d~~t~+b~~oft-ei'-ee~-ei'-~~~-wo~~-o~ 

+•~eYe.vftt~ Apportionment of costs when bgnds jssued. Ill 
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Whenever a petition for the issuance of bonds of any 

irrigation district o~~~ed---h~d~---~e++---heve 

~stabljshed under the prgyisjons pf chapter 12 of Tjtle 82 

~ been filerlY as he~e+~~ prgyjded in ~~t~ 89-1703 

~~ov+d@d, the board of commissioners of ~h ~district 

shall examine.,. or cause to be examined.,. each +erty-eere 

ltQ=acre tract or fractional lot as desiQnated by the United 

~tates public survey.,. or platted loto if land is subdivided 

in lots and blocks (or wh~e whenever land ~e++-be ~ owned 

in Jess than ~ty-etre 40-acre tracts or in less than the 

platted lot, then eqeinst each such tract) of land in ~e+d 

~ district.,. 

map to be made.,. 

89-1805. Upon 

and cause a careful topographical survey and 

in the ~anner provided for in ~+en 

such examination, the board shall determine 

the number of irrigable acres in each such tract~ and shall 

apportion and distribute the cost of the works or 

iMprovements for which ~e+d ~ bonds are to be issued.,. over 

the tracts within ~~d the district according to the 

irriqable area in each of ~e+d ~tracts or subdivisions, 

so that each such irri~able acre ~++--be ~ reouired to 

bear the same burden of such costs as each other irrigable 

acre in ~e~d ~~ district. ftfte--tfte except as ptbe~ 

provided by law. The special tax or assessnent levied to 

meet the principal of and interest on ~e+d ~ bonds so 

authorized~--~e++-be~&MP ~a lien upon the entire tract of 
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which such irrigable area forms a part or portion as of ~e 

++r~t-~ey-o+ January 1 of the year in which ~ue" ~ special 

tax or assessment is levied. and the nu~ber of irrigable 

acr~s in each such tract as so deterMined ~he++ .a¥ not be 

diminished but may be increased during the tar~ for which 

any such bo~ds May-~ ~ issued or until the bonds ~he++-~ 

~liquidated in full. 

(2) P~ev+dedT~e~y-~he~ if Wbepeyer a proceeding 

for the determination, in whole or In part, of the irriqable 

area of the lands in ~e+d ~ district has already been ha~ 

or a topographical survey or maps thereof preparedv or a 

court confirmation of ~e+d prior proceedings had, in part or 

in full, the se+d board may, in its discretion, adopt all or 

such portions of ~d Lhe prior proceedings~ and +n-saeh--e~ 

even~--+~--~fte++--~--be--ftee~sery--~ need ppt cause an 

additional surveyv or mapsv or examinationv of any of such 

tracts to be ~~ madev or ~ redeterMine the irrlqable 

area of any such tract. 

(3) The board shall make such determination after 1be 

hearino ft8~ and shall fix the total acreage and the 

irriqable acreagev and shall cause a list of such irriqable 

area to be made and filed~ and the proceedings of the board 

in connection with such determination, including ~+d ~ 

hearing and notice of ~e+d the hearinqy and order or 

resolution fixing the irriqable area and the preparation and 
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filino of ~e~ ~list, shall conform to the requirements 

set forth in ~ee~en 89-1805. At ~Heh ~ hearing. the ~e+d 

board shall also determine the amount and rate per acre 

necessary to be levied against each irrigable acre in the 

district to meet the interest on and principal of ~+d 1be 

authorized bond issue, and any tax levied for such purposes 

~he++--&e ~a lien upon the entire tract of which~~ 

irrigable area forms a part. If any landowner in the 

district ~he++-eppee~ appears before the board at ~ ~ 

ti.e and ~ay ~ in cash the amount fixed against his ~ 

land as its proportion of the amount found necessary for the 

purposes for which ~d the bonds were authorized and are to 

be issued, his land shall be excluded from the lien of the 

bond issue and the a~unt of bonds intended to be issued 

shall be reduced by the a•ount of such payment. 

interested who ~+-+e++ ~ to appear before 

Any pe..-son 

the board 

at ~e+rl tne meeting ~he++ .a¥ not thereafte..- be permitted to 

contest the proceedings of ~d tbe boar~ or any part 

thereof, except upon special application to the cou..-t in the 

proceedings for the confirmation of ~rl the bonds and a 

showinq of reasonable excuse for failure to appear before 

~e+rl ~~ board of commissioners. 

(4) In case any such landowner makes objection to the 

proce~dinqs of ~d ~ board in determining the irrlgable 

area in his own or any other tract of land~ or the amount or 
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rate per acre of the special tax and assessment to be levied 

against each irrigable acre in the district tor the purposes 

of the proposed bond !ssuey and se+d ~ objection is 

overruled by the boardo sueh ln£ objection without further 

proceedings shall be regarded as appealed to the district 

court~ and shallo with the other proceedings of s~ ~ 

board at se+d ~ .eetingo be heard at the proceedings to 

confirm s~+d Lb£ bondso as orovided in ~e~+~" 89-1704o and 

when so confir~edo ~+d ~order overruling such objection 

and confir•ing the order of the board determining the 

irrigable area of each tract of land and apportioning the 

cost of the i•prove.ent thereto. shall beco•e finalo 

binding~ and conclusive upon se+d tbe landowner and upon the 

districto unless appealed fro. as provided in ~ sec~!cn 

89-1704 prev+ded. 

(5J Prov+~--ft&w&YerT--~--wnenewer Whenever the 

irrigable area of the lands in any irrigation district she++ 

h$¥& ~ been determined and confirmedo no owner or holder 

of title or evidence of title to lands in sa+d Lhe district. 

during the period ~ ¥hen any bonds thereafter authorized 

sne++-be aLe issued and outstanding. she++ max have the 

taxable acreage of his sft+d lands fixed or adjudicated in 

the •anner provided by s~+efts 89-1404 ~c thrgygh 89-l't08y 

in such •anner or to such extent as to reduce the acreage 

subject to the payment of saen ~ bonds or interest 
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thereony or in such •anner as to affect the security of 

such~£ bonds or interest thereon.• 

Section 34. Section 89-1811• R.c.M. 1947o is a~ended 

to read as follows: 

·s~-1811. County treasurer as custodian of district 

funds. The county treasurer of the county w~e+" ~ the 

office of an irrigation district is located shft++-be ~ the 

custodian of all funds belonging to the districtt and he 

shall pay out such funds upon the order of the board of 

co.aisslonerst except es-~o payments on bonds and interest~ 

for which no order she++--be ~ necessary. Where lL any 

portion of the funds belonging to a district ft&¥e ~ been 

collected for the purpose of establishing a reserve fundo 

the county treasurer shall pay such portion to the district 

on order of the district•s board of co~•lssioners~ who she++ 

haye--eut~y--~ max invest the same in state or federal 

bonds or in savings certificates of institutions insured by 

the federal deposit insurance corporation. 

a district in the United States contract 

Where moneys of 

fund estab1 !shed 

pursuant to seet+o"--&9-+8&9 8?=180113) are in excess of 

those needed to pay a district•s next succeedinQ annual 

contract obi igation or ohliqations to the United States. 

such excessT or any part thereofy may. upon order of the 

district•s board of commissioners~ and ~lth the consent of 

the United States officer administering th~ contract for 
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which the cont~act fund has been established, be paid to the 

z dist~ict for use in meetinq othe~ obligations of the 

l dist~ict. Such orders of the board of coMMissioners shall be 

It signed by the president and secreta~y of the boa~dy and 

, shall bear t~e official seal of the district.• 

6 Section 35. Section 89-1816, R.c.H. 191t7• is amended 

1 to read as follows: 

8 •89-1816. Proceeds of sale. Whenevery-p~~~~-~o--~ 

9 ~~O¥+s+on~--e~~fte-preeedin~ see~ionw any lot• tract, piece, 

10 or parcel of land included within and for~ing a part of any 

11 irri~ation district created under the provisions of this 

12 chaptery or included within any extension of such districty 

13 ~he++--M ll sold by the treasurer of the county wherein 

lit ~ such land is situated? in the •anner provided by law 

15 for the sale of lands for delinquent taxes for state and 

16 county purposesy and taxes or assess•ents of sueh the 

l1 irrigation district form all or a part of the taxes for 

18 wnich such lands a~e sold, +t--~++--be--the--daty--&f the 

19 county treasurer •akinq such sale or sales to~ place to 

20 the credit of the proper funds of such irrigation district. 

21 out of the proceeds of ~fteh tne sale or sales, the total tax 

22 or assessment of sueh ~ irrigation district, inclusive of 

23 the interest and penalty thereon as provided for by the 

Zit general laws relating to delinquent taxes for state and 

25 county purposes, and whenever any such lands are struck off 

-13- SB 26 
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at such sale to the county wherein~ ~~me ~ are 

~~~~ sjtuated pursuant to the provisions of see~ion 

81t-4124• the county treasurer of ~eh ~ county must, upon 

the issuance of the certificate of tax sale to ~e+d ~ 

county, issue to~ 1be irrigation district, end in its 

corporate name, a debenture certificate for the amount of 

taxes and assess.ents due to~ 1be irrigation district 

from ~+d ~ lands and pre•ises so sold, inclusive of the 

interest and penalty thereon, which certificate shell be is 

evidence of and conclusive of the interest and clai• of ~ 

~ irrigation district in, t~, against, and upon the lands 

and pre•ises so struck off to~~ county at ~ ~ 

tax sal eo and 'fro• end after the issuance of se+d ~ 

certificate, the sum named therein and the taxes and 

assessments of ~e+d ~ district evidenced thereby shall 

bear interest at the rate of one-per-een~~· per ~ month 

from the date of ~a+d ~ certificate until redeemed in the 

manner provided for by law for the redemption of the lands 

sold for delinquent state and county taxesy or until paid 

from the proceeds of the sale of the lands and preaises 

described thereiny in ~ ~anner provided for by ~~ 

~~~o'f-~h~e-e~ ~,and duplicates of such certificates 

so issued to ~+d ~ irrigation district shall be filed in 

the office of the county clerk and county treasurer of ~e+d 

~ county with the certificate of tax sale of ~e+d ~ 
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lands and premises.• 

Section 36. Section 89-1819, R.c.~. 1947, is amended 

to read as follows: 

•a9-1819. Sale by county commissioners when land not 

redeemed. When the lands and premises so sold for taxesy and 

upon and against which the certificates herein prov+ded-+DP 

have been issued for the taxes and assessments of ~ lbe 

irrigation districty are not redee.ed within the time 

provided for by ~en 84-4132, +~-~be-~-du~T the 

board of county coMMissioners of se+d tbe county, within 

~hPee ~ months thereafter, ~~cause ~ ~ lands 

and pre•ises to be sold as provided for by seet:iou -i!i!'¥.>--oT 

t:hese eodes ~. and out of the proceeds of the sal~ 

~hePee>T the county treasurer of se+d lbe county shall pay to 

the holder or holders of ~ ~ certificates the sum er 

s~ for which the same were issued, with interest as 

~heP8+n provided for to the date of se+d tbe sale of se+d 

~ lands by the board of county co•~issioners, and no lands 

and premises so held by any countyy and aqainst which the 

certificates provided for by this chapter have been issued~ 

she+~ ~· upon such sale, be struck off or sold for a less 

sum than the amount of taxes and assessments of se+d tbe 

irri~ation ~istrict reoresanted by se+d ~certificate. 

inclusive of the interest thereon, in addition to the state 

and county taxes, if any, against the same.• 
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Section 37. Section 89-2003, R.c.M. l947o is amended 

to read as follows: 

•a9-2003. Contents of petition. Se+d ~ petition gf 

89-2002 shall set forth the amount of the outstanding bonds, 

coupons~ and other indebtedness, if s~h--t;ft@pe-be AOX• 

together with the qeneral description of t:he--seme lbea• 

showinq the amount of each deseP~+Oft--oT described 

indebtedness and the ownership, so far as known. of the seme 

jndebte~. Se+d Ibe petition shall also state the assets 

of se+d tbe district, Including~ irrigation s~-+T 

eny systems• da•s• reservoirs, canals, franchises, water 

rights~ and other property; and in case any proposition has 

been made by the holders of se+d tbe indebtedness to settle 

the se.e jn4ebtedness, se+d ~ proposition, together with 

any plan proposed to carry the some prgposjtjpo into 

execution, shall be included in se+d 1b£ petition.• 

Section 38. Section 89-2109, R.c.K. 1947, is ~mended 

to read as follows: 

•B9-2109. Interpretation of e~ ~· The object of 

this e~--ft~~o--see~~-tfte-+rr~~~ion-e>T-+ends-e>T-the 

stet:ey-end-~eby tjtle js to promote the prosperity and 

welfare of the peopley--+~-ppey+s+ons-she~~-be-++bePD++T 

eonst:Paed-so-es-t:e-e~Te~-t:he-eftjeet:s--end--pHP~es--here+n 

set--fOP~h of Montana through the spund management of the 

~tate's water resources• and jts proyjsjgns are to be gjyeo 
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a liberal jnternretatign.• 

Section 39. Section 89-2126, R.C.K. 1947, is amended 

to read as follows: 

"69-2126. ~~~o--e~ye--e~~ee~ United States 

contr:_acts court approval required. The board of 

co~mission~rs of any irrigation district, before the making 

of any contract with the United States hereunder, shall 

commence a special proceeding in the district court of the 

state, +n--ftftd by which the proceedings of the board and of 

sa+d tng district leading up to the .aking of any such 

contract and the validity of the teras thereof shall be 

judicially examined~ and approved and affir•edy or 

disappro~ed ~ ~ disaffir.ed.• 

Section 40. Section 89-2203, R.c.M. 1947, is amended 

to rea~ as follows: 

"89-2203. Amend•ent 

petition--e+~eu+~on 

and tirculatjon of 

~ consideration by-e~~. No 

petition having as many signers as are required by ~ft+s 

se~+on 89-2201 s~++ max be declared void, but the court 

may at any time permit the petition to be a.ended in form 

and substance to conform to the facts, if the facts justify 

the organization of a drainage district. Several similar 

petitions for the organization of the same district may be 

circulatedy and, when filed, together shall ~~r be 

regarded as one petition having as many signers as there are 
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separate adult sioners on the several ~ petitions ~++edT 

who own lands within sa+d ~ proposed drainage district. 

All petitions for the organization of sa+d Lbe district 

filed prior to the hearing on sa+d ~petition shall be 

considered by the courty the same as if filed with the first 

petitions placed on ·ftleo and the signatures thereon 

e~e+ned shall be counted in deterMining whether sufficient 

landowners have signed ~d the petition.• 

Section ~1. Section 89-2302• R.c.H. 1947, is a.ended 

to read as follows: 

•89-2302. Election of coemissloners -- ~ regular 

~ of office. Ll1 The regular election of co.eissioners 

shall be held annually on the first Tuesday in April of each 

year; the tera of office of coamissioners shall co.mence on 

the first Tuesday in Kay following their election. At the 

first regular election following the organization of a 

district• and in districts ~ere~~e organized and in 

existPnce on the-d~e-when~-~~ekes--eT~e~ March 1. 

~ and which, on petition, has ~ been divided Into 

divisionS• es-~ere+nft~o~e-~~Y~Y at the first reqular 

election followin~ the date of the order making such 

division, there shall be elected three commissioners, one 

commissioner being elected from each division of which he 

must oe an actual landowner ftftd-res+den~o+--the--eeu~y-~ 

eoun~~s; one of ~eh ~ commissioners, to be determined by 
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loto shall hold office until the first Tuesday in ~~y in the 

year following his election, another 

coMmissioners. to be deter~ined by lot, shall 

of~~ 

hold office 

until the first Tuesday in May in the second year following 

his electiono and the third of ~~commissioners shall 

hold office until the first Tuesday in May in the third year 

following his election; thereafter one comaissioner shall be 

elected each year~ who shall hold office for a term of ~~e 

~ years and until his successor is elected and qualified; 

provided~ that the person elected as a ca.aissioner in each 

year to succeed the co.missioner whose term is then expiring 

•ust be elected as a co•mlssioner fro• the same division as 

the commissioner whom he is to succeed. 

f2t Each cgamissjgngr eust be a rcsjdeot qt a county 

where a portion of the district lands are situated.• 

Section 42. Section 89-2348• R.C.M. 1947, is a~ended 

to read as follows: 

"89-2348. ~~e~~~~s--+e~-e~~~ue~~ Constryctjon 

assessments annual installment. At the time of the 

confirmation of ~~e~ ~ assessments as provjded jn 69-2342, 

~~~fte++-be--eompe~eft~--~e~ the court ~ ~ order the 

assess~ent for construction of new worky to be ·paid in not 

more than ~+f~eeft-tl'>t annual installmentsy of such amounts 

and at such times as will be convenient for the 

accomplishment of the proposed worky or for the ~ayment of 
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the or i r.c i pal and interest· of such notes or bonds of ~e+d 

Lhe districty as the court ~q~~~ ~ authority to 

issuey for the construction of new work. The court shall 

alsoy by such orjery fix a date on which the first 

installment of the assessments for construction shall become 

dueo not ~ore than ++Ye--t5t years after the date of the 

order, and each of ~+d ~ installments shall draw interest 

at the rate fixed by the court in accordance with law from 

the date of ~e+d Xhe order.• 

Section 43. Section 89-2411o R.C.M. 1947, is amended 

to read as follows: 

•a9-21tl1o e.+~~~~--ee~ed Correctjoo pf 

gmjssjons. Omission to assess benefits. ~ to assess for 

construction, "~ to make additional assessments, ~ to make 

assessment for repairs. or to award damaqes to any one or 

more tracts of land or easements in a drainage districty or 

to assess benefits, e~--te assess for construction, or~e 

assess for repairs. or ~" make additional assessments 

against any corporation which should have been assessed• 

~he++-ft~+~~ ~oes opt affect the jurisdiction of the court 

to confirm the report ~ ~ to render the benefits 

assessed, "~ the assessments for construction. or additional 

assessments. or assessments for repairs aqainst o~her landsy 

or assessments aqainst any corporation voidabley~ but the 

commissioners of ~e+d t.he drainage d i stf"i ct shall 
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thereafter, as soon as they discover the omissiony or as 

soon ~s ~~ notice thereof, either aqree with the 

o~itted parties upon the proper assessments and award the 

damaqes or assess such benefits, make such assessments for 

constructions and make such additional assessments against 

the omitte~ lands and corporationsy and award such damages 

as ~ha+~-b~ aLe justT and report the facts. together with 

such assessments and awards, to the court.• 

Section 44. Section 89-2701• R.t.M. 1947• is amended 

to read as follows: 

"89-2701. Continuation of existing districts. All 

drain districts of the state of Montanao organized prior to 

-t"e-ene~'tllleft't-e~+on~-&~~--&'J-~S&r--end--see't""'~ 

&~~&8~---te--&9-~&y-~~~ March 1o 1921, and continued 

in existence pursuant to section&~&~ 100. Chapter 129o 

laws 1921~ shall continue their existence as drain districts 

under and pursuant to all of the provisions of ~d-see++~ 

drajnagg djstr!ct lays. and the co~issioners of such drain 

districts shall have all the power and authority conferred 

by ~e+d--~~-t+~ the drainage djstrjct lays upon the 

commissioners of drainage districts e~~~~p--s~h 

~ee-t+o"~•" 

Section 45. Section 89-2711• R.C.M. 1947• is amended 

to read as follows: 

•sq-2111. Rules of practice applicable. The same rules 
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relative to the filing of deftMrrer~T answers and replies 

wh+eh-new-ex+~-t relative to other causes of action affectinq 

the title to real property shall apply in actions to exclude 

lands from a drainaqe district, and all issues arising may 

be tried by the court without a jury.• 

Section 46. Section 89-2810, R.t.M. 19~7, is aMended 

to read as follows: 

•89-2810. Assessments against annexed lands. Se+d Ibe 

co .. issioners shall, after the time for appeal is past, 

assess against each pa~cel, tract, and ease.ent of eftd-se+d 

~ annexed lands reasonable and just benefitsy and shall 

assess against ~ ~ lands for construction and ~epairs 

such sums as ~~ell ~e ALe just. If lands si•ila~ly situated 

and benefited are found in se+d ~ district, the annexed 

lands shall be assessed a like sum of benefits and damages 

as ~e+~ the sjailar lands in the ~Td district to which they 

are sought to be annexedT and a sua for construction of ~d 

Lhe work~ which shall be equal to all sums assesseds for the 

co•plete construction of the drainage system in the district 

to which they are sought to be annexed against lands havinq 

the same assessment of benefits in ~+d 1b£ district.• 

Section 47. Section 89-2926, R.t.H. 1947, is amended 

to read as follows: 

"€9-2926. waste and contamination of ~ftd--we+er 

grpundw1ter prohibited--exe~p't+~~ttH~-ei'-.le~ftlen'to ilJ. 
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sha~~ ~ be wasted w+~~ 

shall require all wells 

producing waters which contaminate other waters to be 

plugged or capped. 1t shall also require all flowinq wells 

to be so capped or equipped with valves that the flow of 

water can be stopped when the water is not being put to 

beneficial use. likewise, both flowing and nonflowing wells 

shall be so constructed and maintained as to prevent the 

waste, contaeination.a or pollution of ~--at~ 

groundwater through leaky casings, pipes, fittings, valveso 

or pumps either above or below the land surface, provided~ 

howevero in the following cases the withdrawal or use of 

~eeftd--we~~ groundwater shall not be construed as waste 

under this act: 

t+t~ the withdrawal of reasonable quantities of 

<;~eeftd----Me1" groundwater in connection with the 

construction, developmento testinqo or repair of a well or 

other means of withdrawal of ~euftd-wftte1"S groundwater; 

t~t~ the inadvertent loss of g~ftd---~~ 

groundwater owing to breakage of a pump, valve, pipe• or 

fittina, if reasonable diligence is shown by the person in 

effecting the necessary repair; 

t3t~ the disposal of ~~und---w~ groundwater 

without further beneficial use that must be withdrawn for 

the sole purpose of improving or preserving the utility of 
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land by draining the samey or that myst be re~ved from a 

mine to permit mining ooerations or to preserve the mine in 

qood condition; 

t~tt~ the disposal of ~Hftd-we~ groundwater used 

in connection with ~due~+efty--+&P--redue~~ producjng. 

reducjn~· smeltin~ and milling metallic ores and industrial 

minera\sy or that displaced from an aquifer by the storage 

of other mineral resources. 

lZ1 The department at any time may hold a hearinq on 

its own motiony or upon petition signed by a representative 

body of users of ~uftd-~ grpunawatec in any area or 

subareay to deter~ine whether the water supply within such 

area or subarea is used in compliance with this act.• 

Section 48. Section 89-2929o R.c.M. 1947o is amended 

to read as follows: 

"89-Z 9Z9. Reports ~o--be-+n-tttldrt+oft-t.:r~-re,.erts 

~equ~d by water well dr~. The forms. reports~ and 

information required to be ++~+ed-ffiledj by this act she+~ 

b~ ~ in addition to all other reports and information 

which the drillers of water wells in the state e~-Me~ftftft 

are required by law to file with aqencies of the state e+ 

f4ontene.• 

Section 49. Section 89-34Z5o R.c.M. 1947, is amended 

to read as follows: 

"89-3425. Challenginq voters--ee~h--pefta+ty-+er--~~e 
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~ttMer+..,to+eft. An electo~ 111ay challenqe any oe~son who claims 

the ~iqht to vote. Befo~P votino, any person challenoed must 

take •nd siqn the following oath o~ affi~mation administered 

4 ov ~n election judqe: 

~ u1 ••.c•(name, sol~~nly swear (or affirm) that I am an 

b ~lector of the district 3nd have not voted today.• False 

subscription to the oath o~ affirmation i s ~erjttr.,-end 

B ~ttft+~~eb+e-e~-~tt~ ~-~rjna and js pynjshable as 

9 provided in 94 ~-· 

10 SPction 50. Section 89-3449, R.t.M. 1947, is amended 

11 to read as follows: 

1l •o9-3449. Othe~ agencies not affected. The provisions 

13 of this act ~~e++-neto-be-e-~ruee--t...,. ~ -1-n-..y-me,.,...,..,. 

14 abroqate or limit jn any manner the riqhtso powe~s, duties~ 

15 and functions of the department, ee~~rveto-1-on--eomm+s~+eftT 

16 conservat: ion districts, depa~tment of health and 

17 environ~ental sciences, o~ the fish and qame commission~ but 

18 ~~e++-e~-h~+d-toe-b~ ~~ sup,lementary thereto and in aid 

19 thereof." 

20 ~ection 51. Seve~ability. If a part of this act is 

21 inv~lid, all valid Darts that a~e severable from the invalid 

ll pa~t remain in effect. It a pa~t of this act is invalid in 

£3 one or mo~e of its applications, the pa~t remains in effect 

24 in all valid applications that a~e seve~able from the 

2~ invalid aoplications. 
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Section 52. Repealer. Sections 89-128, 

89-2818, R.C.H. 1947, are repealed. 

-End-
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