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SENATE BILL NDe. __24

INTRODUCED 3Y THIESSEN

A BILL FOR AN ACT ENTITLED: ®AN  ACT TO AMEND SCECTIAONS
32A-112 AND B2A-706ele ReCeMe 1947+ TO DELETE REJUIREMENT

THAT ONE MEMBER DOF THE HIGHWAY LOMMESSION JE AN ATTORNEYL®

3E IT ENACTeD BY THE LEGISLATURE OF THE STAT: UF MONTANA:C

Section le Section 32A-112+ ReCeM. 1947y is amended to
read as follows:

"g2A~112« Quasi-judicial boards. If an agency is
designated by taw as a quas»-judicial board for the pursoses
of this sectiony_the following reguirements apply:

{1} The number of and qualificetions of its membars
are as prascribed by lawse +n In addition to those
Gualificationss unless _otherwise provided Dy laws at 12ast
one ++¥ mambar shall be an attorney licansed to pracztice law
in this stat=e

() {a}) The jovernor shall oppoint tne Tedberse A
majority of the members shall be appointed to serve for
terns concurrent with the gubarnatorial termy and until
their succe2ssors are aspointed and gualifiede The remainin
members snall bz appointed to serve for terms endin_ on the
first day of the third January of the succes=ding

;ubernztorial termy and until €neir successors ars anpointed
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and qualificde It is the intent of this subsection that the
governor appoint a majority of the moembers of each
quasi-judicial board at the beginning of his termy and the
remaining members in the middte of nis terms As used in this
subsectiony "majority® means the next whole number greater
than halfe.

{t)} This subsection does notr affect the terms of
persens wno wer» members of a continued board on the
effective date of the chapter of this title continuing the
board; wupon the expiration of those termss members shall be
appointed and serve in accordance with this subsectione

{3) The appointment of each member is subject to the
confirmation of the senatee Howevars the governor may
appoint a member to assume office beforz the senate meets at
its next rejular session to consider the appointment. A
m=2mber so appointed has all the powers of the office uson
assuming that officey and is El de jure officery
notwithstanding the fact that the senatsz aas not  yet
confirmed th . appointmente If the senate does not confirm
tne aopointmant of a mempers the govearnor shall appoint a
new member to serve for the remainder of the terme

{4) A vacancy shall be filled in the same manner as
reguiar appointmentss and the member appointed to fill a
vacancy shall serve for the unexpired term to wWwhich he s

appointede
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{5} The governor shall Jdesignate the chairmans The
ch2irman may wnake and sccond motions 2nd voto.

{=) Members may be removed py the governor only for
causea.

{7) Unless ne is a full-time salaried uffic:r cr
employee of this state or of a political subdivisicn of this
staters each member s entitled to be Daid twenty-five
dotters-—1325% for eachk day in which he is actually and
necessarily engaged in the performance of board dutiess and
he is also entitled to be reimbursed for travel expensesy as
provided for in sections G59-538By 535-53%9, and 59-801,
incurred while in the performance of board dutiese. Members
whe are full-time salaried officers or a2mployees of this
state or of a political subdivision of this state are not
entitled to be compensated for their servicz as membersy but
ars entitled +to be reimbursed for travel =2xprnses as
orovided for in sectvons 59-538y 59-539s and 59-8)1.

[(B) A mejority of the membership constitutes a quorum
to do businesse A favoraple vote of at least a majority of
all members of a3 board is required to adept sny resclutions
motions oOr other decisions wunless otherwis: nrovidac by
Tawe™

Section 2. Section 32A-T06elsy ReleMe 1547y is amended
to read as follows:

H52A—T0kele Highway comnissions (1) {3) The highway
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commission consists of five 5% mecmberse One +%3+ member
shall Lte a bona fide resident of and appointed from each of
these districtsy each composed of the counties named:

(i) District le Lincolny Flatheads Sanltorss Lwos
Mineraly Missoulas Ravallis Granites Lowis and Llarke
Jeffersons 2roadwateras

{ii) District 2. Powells Deer Lodges Silver sows
Seaverhzadsy Madisons Gallatine Meaghars Wheatlands Pirky
Sweet Grasses

(1ii) District 3. Glaciers Tooles Libertys i1y
2lain=y Ponderas Tetons Chouteaus Cascadey Judith Basine

{iv) District S Fergusy Petrolteums Garficids
Phillipse VYalleys McCones Prairies Dawsons WibDauxe Richlands
Roosevelty Danielse Sheridane

fv} District 5. Golden Valley, Sti¥lwaters Carbons 2ig
Horny Yellowstones Musselshells Rosebuds Treasurcsy Custers
Powder Rivery Carters Fallone

{0} No  two {2} m:mbers may at the time of appointment
or thereaftar during their respective terms of office be
residents of the same districts

{c) Not more than three {3} members may at th= time of
appointment or thereafter during their respective tarms be
members of the same political partye

(d) No elective state official or state officer during

the term of offic2 to which he was e2lected or appointed ana
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no state employee may bz a meaber of the commissione

(2) Mo resolutions mctions ar other decision of the
commission may be adopted or passed wWithout the Ffavorahlae
vote of at least three {3+ memberse

{3) The commission is allocated tc the department for

administrative purposes only as prescribed in section
82A-108.
(4) The commission is designated as a quasi-judicial

board for purposes of section 832A-112s-Howevery-—members—-of
the-—commission——on-—Pecember——15y-197Ftvy—shatlti—serve-for-the
rematnder-—of--their-—termssy however _the _provision _of
82A-112f1) that at_Jeast _one _member of a quasi-judicial
poard be an attorney does pnot apply to the commissione™

—-Ena-
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Approved by Committee

on Highways & Transportation

SENATE BILL NO. __24

INTRODUCED BY THIESSEN

A BILL FOR AN ACT ENTITLED: "AN ACT TO AMEND SECTIONS
B2A-112 AND 82A-T0bely ReCeMe 19479y TO DELETE REQUIREMENT

THAT ONE MEMBER OF THE HIGHWAY COMMISSION BE AN ATTORNEY.™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section le Section 82A-11Zy ReCeM. 1947y is amended to
read as follows:

"g2A-112. Quasi-judicial boardse If an agency is
designated by law as a quasi—judicial board for the purposes
of this sections_the follgwing redquirements applys

{1} The number of and gualifications of its members
are as prascribed by lawts +n In addition to those

qualificationsy unless otherwisg provided by lawe at least

one %t member shall be an attorney licansed to practice law
in this statee

(2) {3) The governor shall appoint the members. A
majority of the members shall be appointad to serve for
terms concurrent with tha gubernatorial termy and until
their successors are appointed and qualifieds The remaining
members shall ba appointed to serve for terms ending on the
first day of the third January of the succeeding

gubernatorial termy and until their successors are appeointed

SECOND READING

10

11

12

13

14

15

16

17

i8

19

20

21

23

24

25

LC 0226/01

and qualifiede It is the intent of this subsection that the
governor appoint a majority of the members of each
quasi-judiciel board at the beginning of his termy and the
remaining members in the middle of his terms As used in this
subsections "majority"™ means the next whole number greater
than halfe.

(b} This subsection does not affect the terms of
persons who were members of a continued board on the
ef fective date of the chapter of this title continuing the
board; -upon the expiration of those termsy members shall be
appointed and serve in accordance with this subsectione

({3) TYhe appointment of each member is subject to the
confirmation of the senate. Howevery the governor may
appoint a member to assume office before the senate meets at
its next regular session to consider the appointmente A
member so appointed has all the powers of the office upon
assuming that officey and is a de jure officers
notwithstanding the fact that the senate has not yet
confirmed the appointment. If the senate does not confirm
the appointment of a membersy the governor shall appoint a
new member to serve for the remainder of the terms

[4) A wvacancy shall be filled in the same manner as
regular appointmentss and the member appointed to fill a

vacancy shall serve for the unexpired term to which he is

SB.2y

appointed.
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chairman may make and second meotions and votee.
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hairmane The

{6} Members may be removed by the governor onty for

causes
(7) Unless he is a full-time salaried
employee of this state or of a political subdivi
statee each meaber #s entitled to be paid
dottars——48$25% for each day in which he is
necessarily engaged in the performance of board
he is also entitled to be reimbursed for travel
provided for in sections 59-538By 59-539%,
incurred while in the performance of board duti
who are full-time salaried officers or emplo
state or of a political subdivision of this sta
entitled to be compensated for their service as

are entitled to be reimbursed for travel

provided for in sections 59-538s 59-539s and 59-

{8) A majority of the membership constitut
to do business. A favorable wvote of at least a
all mwembers of a board is required to adopt any
motiones or otner decisiony unless otherwis:
lawa"

Section 2. Section B82A-T706els ReCeMe 1547,
to read as follows:

"BZA-TObele Highway commissions (1} (a)

~3-

officer or
sion of this
twenty—five
actually and
dutiess and
expensess as
and 59-301»
eSe Members
yees of this
te are not
mambersy but
expenses as
801a
es a quorum
majority of
resolutioney

providad by
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commission consists of five €5 memberses fne +1% member
shall be a bona fide resident of and appointed from each of
these districtses each composed of the counties named:

{i) District 1!e Lincolney Flatheadsy Sanderssy Lakes
Mineraly Missoulas Ravallis Granitey Lewis and Clarks
Jeffersons Broadwater.

{ii) District 2. Powells Deer Lodges Silver Bows
Beaverheadsy Madisones Gallatine Meaghere Wheatlands Parks
Sweet Grasses

(iii} District 3. Glaciers Tooles Liberty. Hill,
Blainey Ponderas Tetony Chouteaus Cascadey Judith Basine

{iv) District 4o Ferguss Petroteums Garfields
Phillipss Valleys McCones Prairies Dawsons Wibauxs Richland,
Roosevelty Danielsy Sheridane.

(v} District S« Golden valleys Stillwatery Carbons Big
Horns Yellowstones Musselshells Rosebuds Treasures Custers
Powder Rivers Carters Fallon.

(b} No twp t2% wmembers may at the time of appointment
or thereafter during their respective terms of office be
residents of the same district.

{c) Not more than three {3} members may at the time of
appointment or thereafter during their respective terms be
members of the same political partye.

{d) No elective state official or state officer during

the term of office to which he was elected or appointed and
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no state employee may ba a member of the commission.

{2) No resolutions motions or other decision of the
commission may be adopted or passed without the favorablis
vote of at least three £33} mewmbers.

{3) The commission is allocated to the department for
administrative purposes only as prescribed in section
82A-108.

{4) The commission is designated as a quasi-judicial
board for purposes of seetion B2A-112v-Howevery-—mesbers——of
the—coanission——on—-fecember-—15y-19%tv-shat¥-serve-for—the
rempainder——of-—theitr-—termsss__lioweyer. fthe  provisiaon _of
board .be an attorney does not agply to theé compissions®

—-End-
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__SENATE BILL NO. __24

INTRCDUCED 3Y THIESSEN

A BILL FOR AN ACT ENTITLED: *AN ACT TO AMEND SECTIONS
32A-112 AND S8ZA-TO6ele RaelCeMe 1947+ YD DELEYE REJQUIREMENT

THAT ONE MEMBER OF THE HIGHWAY CDMMISSION BE AN ATTORMEY.™

3E 1T ENACYED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section le Section BZA-112y ReCaM. 1947y is amended to
read as follows:

=a2a-112+ Quasi-judicial boardse If an agency is
designated by law as a quasi-judicial board for the purposes
of this sectiong_the follgwing requirements applys

{1) The number of and qualifications of its members
are as pra2scribed by lawse +n Inp addition to those

quatificationsy ynless otherwise provided by laws at least

one ¥ty member shall be an attorney licensed to practice law
in this state.

{2) {a) The gowernor shall appoint the members. A
majority of the members shall be appointed to serve for
terms concurrent with the gubernatorial terwmy and until
their successors are aopointed and qualifieds The remaining
members shall be appointed to serve for terms ending on the
first day of the third January of the succeeding

gubernatorial termy and until their successors are appointed
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and qualifieds It is the intent of this subsection that the
goveracr appoint a majority of the wmembers of each
quasi-judicial board at the beginning of his termy and the
remaining members in the middle of his terme As used an this
subsections ™"majority® means the next whole number greater
than halfe.

{b) This subsection does not affect the terms of
persons who were members of a continued board on the
ef fective date of the chapter of this title continuing the
board; . ‘upon the expiration of those termsy members shall be
appointed and serve in accordance with this subsectione

{3) The appointment of each member is subject to the
confirmation of the senates. Howevers the governor may
appeint a member to . assume office before the senate meets at
its next regular session to consider the appointment. A
member so appointed has all the powers of. the office upon
assuming that officer and is a de jure officers
notwithstanding the fact that the senate has not yet
confirmed the appointment. If the senate does not confirm
the appointment of a members the governor shall appoint a
new member to serve for the remainder of the terme

{4} A vacancy shall be filled in the same manner as
regular appointmentsy and the wmember appointed to fill a

vacancy shall serve for the unexpired term to which he is

SB.LY

appointede
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(5) The governor shall designate the chairmane. The
chairman may make and second motions and wotce

(6) Members may be removed by the governor only for
causes

{7) Unless he is5 a full-time salaried officer or
employee of this state or of a political subdivision of this
states each member is entitled to be paid twenty—five
dodters—4325% for each day in which he is actually and
necessarily engaged in the performance of board dutiess and
he is 2lso entitled to be reimbursed for travel expensess as
provided for in sections 59-538s 59-539¢ and 59-801,
incurred while in the performance of board dutiess Members
who are full-time salaried officers or employees of this
state or of a political subdivision of this state are not
entitled to be compensated for their service as wmembersy but
are entitled to be reimbursed for travel! expenses as
provided for in s=ctions 59-538y 59-53%s and 59-8N1le

(8} A majority of the membership constitutes @ quorum
to do businesse A favorable vote of at least a majority of
2ll members of a board is required to adopt any resolution,
motions oOr other decisions unless oatherwisz providad by
Tawe™

Section 2. Section 82A~TO0b6esls ReleMs 1947y is amended
to read as follows:

*82A~TD6ele Highway commissions (1) (a} The highway
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commission consists of Five 45 wemberse One ¥} member
shall be a bona fide resident of and appointed from each of
these districtsy each composed of the counties named:

{i} District le Lincolny Flathsade Sanderss Lakes
Minerals Missoulas Ravallis Granites tewis and Clarke
Jeffersony Broadwatere

(ii) District 2« Powells Deer Lodges Silver Bows
Beaverheads Madisons Gallatins Meaghers Wheatlands Parks
Sweet Grassa

(iii} District 3« Glaciers Tooles Libertys Hille
Blaines Ponderas Tetons Chouteaus Cascades Judith Basine

{iv) District 4 Ferguss Petroleums Garfields
Phillipss Valleys McCones Prairies Dawsons Wibauxs Richlands
Roosevelts Danielss Sheridans

{v) District 5. Goiden Valleys Stitlwatery Carbone Big
Horns Yellowstones Musselshells Rosebuds Treasures CLusters
Powder Rivery Carters Fallcone

{b) No two t2% members may at the time of appointment
or thereafter during their respective terms of office be
residents of the same districtes

{c) Not more than three {31 members may at the time of
appointment or thereafter during their respective terms be
members of the same political partye

{d} No elective state official or state officer during

the term of office to which he was elected or appointed and

-4~
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no state employee may be a member of the commission.

(2} No resolutions motions or gther decision of the
commission may be adopted or passed without +the favorable
vote of at least three {3} members.

(3) The commission is allocated to the department for
administrative purposes only as prescribed in section
82A-108.

(#) The commission is designated as a quasi-judicial
board for purposes of section 82a-112Z2v-Howeverv-—mesbers——of
the—eo-i-ssiea—-en-ﬁeeee-b-f-;'-i»sv‘—t?%}v—shﬁ%—sme-for-the

remainder—-—of-—their—-tersiszs__hawever Lthe progision . _of
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SENATE BILL NO. 24

INTRIDUCED BY THIESSEN

A BILL FOR AN ACTY ENTITLED: AN ACT TO AMEND SECTIONS
82A-112 AND B2A-T0bely FRaleMe L74Te TO DELETE REQUIREMENT

TAAT JNE MEMBER OF THC HIGHWAY COMMISSION Be AN ATTORNEY W™

BE IT ENALTED BY THE LEGISLATURE OF THE STATE GF MONTANA:

Section le Section 82A-112s RaCMe 1947+ is amended to
read as follows:

#g2a-112. Quasi-judicial boards. 1f an agency is
designated by law as a quasi—judicial board for the purposes
of this sections the following requiresents apply:

{1) The number of and qualifications of its members
are as prescrived by lawte +n In addition to those
quatificationss unless otherwise provided by laws at least
one k¥ member shall be an attorney licensed to practice law
in this states

{2} (a3} VThe governor shall appoint the mneabprs. A
majority of the members shall be appointed to serve for
terms concurrent with the gubernatorial termy and until
their successors are appointed and qualified. The remaining
membpers shall be appointed to serve for terms ending on the
first dgay of the third January of the succeeding

qubernatorial termy and until their successors are appointed
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and hua!iféed. It is the intent of this subsection that the
goveraor appoint a majority of the members of each
quasi—-judicial board at the beginning of his terms and the
remaining meabers in the middle of his term. As used in this
subsections ™majority*® means the next whole number greater
than nalfae

{b) This subsection does not affect the terms of
persons who were wmembers of a continued board on the
effective date of the chapter of this title continuing the
board; upon the expiration of those termsy members shall be
appeintad and serve in accordance with this subsection.

{3) The appointwment of each wmember is subject to the
confirmation of +the senate. Howevers the governor may
appoint a member to assume office before the senate meets at
its next regular session to consider the appointmente A
member so appointed has all the powers of the office upon
assuming that officey and is a de jure officers
notwithstanding the fact that the senate has not vyet
confirmed the appointmente If the senate does not confirm
tne appointment of a members the governor shall appeint a
new m2mber to serve for the remainder of the terme.

{4) A vacancy shall be filled in the same wmanner as
regular appointmentss and the membesr appointed to fill a
vacancy shall serve for the unexpired term to which he is

appeointeda
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{2} The governor shall designate the chairmane The
chairman @ay make and second motions and votee

(6} Members may be removed by the governor only for
causes

{7y Unless he is a full-time salaried officer or
employee of this state or of a political subdivision of this
statey, each member is entitled to be paid twenty-five
dotdars—{$25y for each day in which he is actually and
necessarily engaged in the performance of board dutiess and
he is also entitled to be reimbursed for travel expensesy as
provided for in seetions 59-538y 59~539¢ and 59-801,
incurred while in the performance of board duties. Members
who are full-time salaried officers or employees of this
state or of a political subdivision of this state are not
eptitled to be compensated for their service as membersy but
are entitled to ve reimbursed for travel expenses as
provided for in seetions 59-538s 59-539s and $9-801l.

{8) A majority of the membership constitutes a quorum
to do businesse A favorable vote of at least a majority of
all mempers of a board is required to adopt any resolutions
motions or other decisions unless otherwise provided by
Tawe™

Section 2« Section 82A-7064ly RelsMa 1947+ is amended
to reaa as follows:

“82A-T06.1« Highway commission. {1} (a) The highway

=-3- SB 24
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commission consists of five +5% members. One €% member
shall oe a bona fide resident of and appointed from each of
®hese aistrictsy each composed of the counties named:

(1) District 1. Lincolns Flatheadsy Sanderss Lakes
Minerak. Missoulas Ravallie Granitey Lewis ond Clarks
Jeffersons sroadwaters

{(ii) District 2. Powzlis Deer Lodges Silver Bows
Beaver heads Madisons Galiatinsy Meaghers Wheatlands Parks
Sweet Lrasse

{iii) District 3. Glacieres Tooles Libertys Hilly
dlaines Ponderas Tetone Chouteauy Cascadey Judith basine

{iv} District 4« Ferguss Petroleume Garfields Phillipse
Yalleys McConey Prairier Dawsony Wibauxy Richlande
Roosevelty Danielsy Sheridans

{v} District 5. Golden Valleys Stillwaters Carbon, Big
Horns Yellowstones Musselshells Rosebude Treasurey Custers
Powder Rivers Cartery fallone

(b) No two t2% members may at the time of appointment
or thereafter during their respective terms of office be
residents of the same districte

(c) Not more than three {3+ members may at the time of
aopointment or thereafter during their respective terms be
members of the same political partye

(d) No elective state official or state officer during

the tarm of office to which he was elected or appointecd and

-ty 58 24
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no state employee wmay be a member of the commissions

{2z) No resolutions motions or other decision of the
commission may be adopted or passed without the favorable
vote 2t at least three ¢3% membersa

(2} The commission is allocated to the department for
administrative purposes only as prescrined in section
Y2A-108.

{4} The commission is designated as a quasi-judicial
board for purposes of section 82A-11Zs—Howeverv--members——of
the-—commiaston——on——Pecember——i5+-19itv-shati-serve—for—the
remeinder—eof-—their——termssy__however ihe _provision __of
82A-11241) _that at Jeast one member of a guasi-judicial
board pe an atiorney does pot apply to the commissione®™

-end-
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