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45th Legislature 1L 0100701
1 _SENATE _ usqi ND. ﬂ_ 1 division reference for reference to a section of, tg a__part
2 INTRODULED BY HAZELBAKER ‘2 of, or_to_an eutire as “act";
3 3 {c) substituting calendar date for ®“effective datev"s,
& A BILL FOR AN ACT ENTITLED: WAN ACT TG AMEND  THE L AWS 4 "hereafter®, amnd sjlilar terms;
5 RELATING TO THE RECODIFICATION OJF THE REVISED CODES OF 5 Q) creating nev titles, chapters, parts, sections, or
6 MINTANAs 19473 AMENDING SECTIONS 12-501y 12-5059 12-506+ 6 other divisions of the codewj
7 12-5074 12~509y AND 12-5109s ReCeMa 1947; AND PROVIDING AN 7 [e} changing OF i It AN e made -pece
8 IMMEDIATE EFFECTIVE DATE.™ 8 becawse of rearrangeaent:
9 9 elimipati red anti words;
10 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 10 when ive directiop - or auntho ot
i1 Section L. Section 12-501s RaCeMa 1947 is amended to 11 statute, correcting ipaccurate pr obsplete geferences to:
12 read as follows: 12 i) _titles of cers_ o encies, _such tho
13 *12-50l. Definitionse As used in this act the 13 changed by executive re apiration statutes:
14 following definitions apply: 18 {ii) other code_sectiops, such as those which_ lave beep
15 (1) =€odes® Z({ode” or "Codes”® means the Revissd Codes 15 repealed or repealed and replaced:
16 of Montanas 1347+ the pocket supplemants theretos and the 16 (B) changing imsccurate terainol to onply wit
it replacement volumes. 17 statutory defimitiomns or _short form asendments,  guch _as
13 (<} ™Recodify”™ means to compiles arranges rearranges 18 those foupd ip 19-122 or 93—411:
19 and prepare for publications It includesy without chan;inj 19 (i} whether origipally written by the ledisjature or
24 the meanings affects or intent of any law: 20 by the code publisher, chamging or creating section captioms
21 (a) edepting-—e-—aniferm——system—of correciing _ofr 21 {catch lines] to clearly reflect the content of __ the
22 changing punctuationy capitalizationy spellings grammgtical 22 sectiop,"”
23 constructions and numbering gs reguired oy uniform litorary 23 Section 2. Section 12-505, R.C.HK. 1947, is amended to
24 and Lil) drofiing practice; 24 read as follows:
73 {p} sudstituting tde appropriate pew code sectien 25 %12-505. Code comsmissiomer duties. Subjest (1} The
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code_ comgissigner is swbject to tbhe general supervision and
policy of the legislative council, +he—eodo—coasissioass
shadls

+H——peber (2] Prior to January 1, 1979, the code
cempissioner shall recodify all the laws of a gemeral aad
permanent nature appearing in the codes and sessiopn laws and
prepare 4he-came them for publication;

4+3)—preiex {3) - Priox to January 1, 1979, the
cosvissioner shall prepare and submit to the legislature a
report which is certified by the comsissioner as the
"0frizial Eeport of the Nontana Code Cosmissioner™, together
witk a bill epacting the Montana Code Anpotated. 2 copy of
the report amd bill sball be deposited with the secretary
of state. The report shall explain and inpdicate, ip tabuolar
or other form, all changes made during recodificatiom, other
than punctuation and capitalization, to clearly indicate the
character of each chamrge;

43+;—fiief {8) _Prior to Moveaber 1, 1976, and prior to

¥ovember 1 of each year thereafter, the . copmissioner shall

prepare and submit to the legislative council a report, im
tabnlar or other form, imdicating the comsmissioner's
recommendations for legislation which will:

{a) eliminate archaic or ountdated laws;

{b} eliminate obsolete or redundant wording of laws;

(c) eliminate any duplications in lawv and any laws

-3

-} -~ N -

L

11
12
13
14
15
16
17
18
14
29
21
22
23
24
25

Lc 0100701

repealed directly or by implication:
{d) clarify existing laws;
(e) correct errors and imconsistencies within the

lawsy,

R . . .

J-so—eobtain-gensist F—with > s—lauy
+4) §5) - The_ commissionrer shall cause to be prepared for
inelesi . a e : . £ &) ‘
publication with the Montana Cofie  Annotpted the following
materiai:
{a) =ef 40-—the—statatony Stagatory history of

+he cach code section;

{b) aBBetatiens ARnotatiops of state and federal court
decisions relating to the subject matter of the seetien
codz; aad

{c) sueh 3Such editorial notes, cross—references, and
other matter as the commissioner considers desirable or
advantageous;

45} —eanso —to—he —prepared—for —publicatien—with the
Hontana—Godeca—ranotateds

fa)—Ragaa—GChattat

4B} (d) The Declaratiom of Independence;

“+6}{e) he <Constitution of the Upited States of

America and amendments thereto;
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4ay{f) Acts of &eagsess copgress relating to the
authentication of laws and records;

+4e){q} The Orgamic Act of the Territory of Nontanma;

4£)(h) The Enabling Act;

491 {i) The—1385—and—I973—censhitebione The . 1972
Copstitation of the state of Montana and any amendments
thereto;

<k} i} IThe ordibances relatiag to federal relatioas
and elections;

+4iy 1k} BRules of civil, criminal, apd appellate
procedure and sach other rules of procedure as the Hontaaa
supreme court may adopt; and

43541 1 complete subject index, 3 popular name index,
and comparative disposition tables or cross reference
indices indexes relating sections of the Montana Code
Apnotated to prior .cospilations amd session laws.

(6) After publication of the Montana Code Asnotated

the code coamissioner shall:

{a} annotate, arraage, a86igh—oatehlises—aid

sectien—munbers—4e and prepare for publicaticm all laws of a
general and permanent nature enacted at eack legislative
session amd ssign catch jines amd co ction bexrs to
each new¥ sectioch;

(b} continwe to codify, index, arrange, rearrange,
&iwicions and generally update the Hontana Code Amnotated to
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maintain an orderly and logical arrangement of the laws in
order to avoid future need for bulk revision;

(c) prepare and submit to each legislature a report
which 1is certified as the "0fficial Report of the Hontanma
Code Commissioner — (year)}"™ which indicates, -in tabular or
other £ermas form, all changes made during the contimnous
recodification, other than punctuation and capitalization,
to clearly ipdicate the character of each change made since
thke first publication of the Momtana Code Annotateds,

{7) #£=xea Frop time to time the ; copmissioner shal}
confer with sembers of thke Jjudiciary and the state bar
relative to recodification procedures.®

Section 3. There is a new B8.C.B. section numbered
12-505.1 that reads as follows:

12-505.1. HNotice  of effective date. Withis 10 days
after the bill epacting the Hentana Code Annotated becomes
effective, the secretary of state shall publish a notice
thereof once in a newspaper of gemeral circulatiom im each
judicial district within the state, specifying in the notice
the effective date of the code and the cost of a copy of the
code.

Section 4. Section 12-506, B,C.M. 1947, is amended to
read as follows:

®12-506. Effect of Momtana Code 3Annotated. (1) The
Montana Code Apnotated shall be enacted as a Eepeal-and—a
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rteenactaent of the Revised Codes of Montana, 19347, aad the
supplemeats thereto,
{2} The enactment of the Montana Code Annotated shall

not:

Hay—Eopedi—-ail-statabos—add-paris—of—sdatites—ofi—a
qepetal—aid-—poERanebt——aiare-Bob—Sentdinedin-the-Nentana
Gode—hanotbasedy

+0){a) =e% revive a law repealed or superseded before
the effective date of the Montana Code Annotated;

+9p(h) #nes affect an act done, right accrued, or
obliyation incurred or imposed by law prior to the effective
date of the Momtana Code Annotated;

+4é)ic}) =aet affect amy action, suit, or proceeding
pending on such effective dates}

d) - xre 1 tatates jof a noage LG,

natore such as severability, copstruction, validating,
repegling, or simjlar statutes pmitted from the Montana Codse

Apnotated.
(3) The Hontana Code Apnotated shall be given effect

as a continuation of the Revised Codes of Moptana and not as
a new enactment., A defect in title of amy act set out in
prior laws and reenacted by the Montana Code Annotated is
cured by such enactment.

{4) No isplication or presusption of legislative
coastraction is to be drawn froa the classification amd or
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arrangesent of the Bontama Code Annctated.

(5) aBnebatiensy Unless specificaljy pdopted ps sugh
by the legislature, anpotatioas, code coamissioner notes,
and catch lines, or other editorial material #e incimnded _ip
tbe Montana Code Annotated may pot be copstrued 4o—£foxe—a as
part of +the 1legislative text but %e—be are only for the

purpose of converieace, orderly arrangement, and

information.

Bontand Code aAnnotated apd the correspondiag icn
prior leqislation, effect , shall be givep to _the _prior
leqgislation,"

Section 5., Sectiom 12-507, R.C.B. 1947, is amended to
read as follows:

n12-507. Publications. (1} The legislative council
with the advice of the code comaissioner shall decide on the
quantity, guality, style, format, and grade of all
publications prior to bhawving the departaent of
administration contract for their publication.

{2) The methods of sale to the public of the Montana
Code Annotatedy and supplements or other subsequent and
anciilary publications theretoy, say be included as an
alternative specification and bidy and as a part of a
contract to be let by bids by the departsent of
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administration.

{3) The sales price to the public shall be fixed by
the legislative council but shall not eXxceed the cost price
pilus twenty-—pereert—+420%F. RAll revenues generated from the
sale to the public of the Montapa Cecde Annotated shall be
remitted to the state treasurer for the purpose of
c:iapursing the genoral fund for appropriaticns made for the
use of the office and facilities of the legislative courcil
under this act.

(4) Sets of the Montana Ccde Annotated purchased by
the state apd——its—potitical—subdivieiens oL _local

governpantal agencies that are _supported by public funds

shall be for the cost price of the sets.

{5)_ _The _legislative council may distribute; without

charge the Montana Code Annotated and suppiecments thereto_tc

state or local yovermental agencjies that are _sappprted by

puplic fuods.™

Section 5. Section 12-539, d.C.H. 1947, is ameaded to
read as follows:

"{2-5G9. Deposit of code — certification. (1) UOpon
coaplaticn of the printing and binding of the Montana Code
Annotated, the code comkissioner shall deposit a coaplete
set wita the secretary cof state, along with a certification
that the set coaeprises the Montana Code Annotated as
authorized by this acty and enacted by the legislature.
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{2} Within ses—+410y days after that deposit, the
secretary of state shall publish a notice thereof once in a
newspaper of general circulation in eacha Jjudicial district
within the state, specifying in the notice the date cn which
the Montana Code Annotated becemes became effective, how the

code may be pucrchased, and the gost thereof.

(3) The secretary of state or the code commissioner
may tfurther publicize the effective date of the ¥ontana Code
Anactated to the extent considered necessary or desirakle by
the commissioner.®

Secticen 7. Section 12-510, B.C.M. 1947, is amended to
read as fcllows:

"12-510. Format as approved by legislative council.
(1) The pablication of updates to the Montana Code Annotated
may be as a cumulative supplement, replaceaent voluse, or in
any other format approved by the legislative coancil.

{z) The supplements or replacements shall be certified
and reported to the legislature by the legislative ccuncilyj
approvedy and enacted by the legislature as prima_facie the
ofticial 1laws of Mcatanay; published, copyrighted, and
deposited with the sSacretary cof state; and seedd—be reierred
to as the Montana Code Annotated. The supplements and
replacements suaall become effective on the date deposited
with and certifi=zd to the secretary of state.

{3) “The legislative council Eay issue such

I N
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supplementary and amcillary puablications as it considers
necessary orf desirable in aid of the general use and
purposes of the Bontana Code Annotated and the supplements
or replacements thereto.®

Section 8. This act is effective op its passage anmd
approval.

—End-
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Approved by Committee
on Judiclary
SENATE BILL ¥O. 20

INTRCDUCED BY HAZELBAKER

L BILL FCR AN ACT ENTITLED: AN ACT TO0 AMEND THE LAWS
RELATING To THE BECODIFICATION OF THE REVISED CODES OF
MONTARA, 1947; AMENDING SECTIONS 12-501, 12-505, 12-506,
12-507, 12-509, AND 12-510, B.C.®. 1947; AND PROVIDING AN

IMMEDIATE EFFECTIYE DATE."

BE IT ENACTED B8Y THE LEGISLATURE OF THE STATE OF XNONTANA:
section 1, Section 12-501, R.C.M. 1947, is amended to
read as follows:
"12-501. pefinitions. As used in this act the
following definitioms apply:

(1) XGedesk "Code™ or "codes" means the Revised Codes

of Montana, 1947, the pocket supplements thereto, and the
replacement volumes.

{2) "Recodify"™ means to compile, arrange, rearrange,
and prepare for publication. It includes, without changing
the m=aping, 2ffect, or intepnt of any law:

{a) adeptiag—as—uniform—systes—ef  correcting _or

changing punctuation, capitalization, spelling, gramsmatical

construction, and numbering as reguired by uniform literary

and bill drafting practice;

{b) substituting the appropriate new code sSeetier

SECOND READING

10
1"
12
3
14
15
16
17
18
19
20
21
22
23
25

25

SB 0620/02

division reference for reference to a section of, to_a__par

b

of, or to an_entire as ™act%;

{¢} substituting calendar date for "effective date%i,

"hereafter®, and_similar_terms;

(d) creating new titles, chapters, parts, sections, or
other divisions of the codewj

{e} _changing _or _ipsertipg language _made _pecessary

becaause of rearrangement;

{f) _eliminating redupdant words;

{g} _when given direction or authority by _another

statute, correcting imaccurate or obsolete references to:

{i}__titles_of officers or agencies, such _as__those

changed by executive cepryganization statutes;

fii} other code sections, such as those which have been

repealed or repealed and replaced;

fh} changing _inaccurate _terminology__to comply with

statutory definitions or _short _form__amendsents, _such _as

those found in_19-122 or 93—411;

{i) whether originally written by the legislature or

by_the_code publisher, changing or creating section_captions

fcatch_ _lines) to_ clearly reflect _the__content _of the

Sectinn 2. Section 12-5925, R.C.M. 1947, is amended to
read as follows:

"12-505. Code commissioner duties. Subjeet (1} The

—2— SB 20
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code _comaissioner is_subject to the gemeral supervision aad

policy of the legislative council, #he-——eede—cenmissioner
ehalls

£H—-peies (2) Prior to January 1, 1979, the code
comaissioper shall recodify all the laws of a general and
permanent nature appearing in the codes and session laws and
prepare the—same them for publication;

+2—pEier {3) _Prior to January 1, 1979, the

commissicner shall prepare and submit to the legislature a

report which is certified by the commissioner as the
"official Report of the Montana Code Commissioner™,; together
vith a bill enacting the Montana Code Annotated. A copy of
the report and bill shall be deposited with the secretary
of state., The report shall explain and indicate, in tabular
or other forz, all changes made during recodification, other
than punctuation and capitalization, to clearly indicate the
character of each change;

43}——prdier (U} Prior to November 1, 1976, and prior to

prepare and subait to the legislative council a report, in
tabular or other fora, indicating the commissioner's
recoamendations for legislation which will:

(a) eliminate archaic or outdated lavs;

{b) eliminate obsolete or redundant wording of laws;

{c} eliminate any duplications in law and any laws
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repealed directly or by isplication;
{d} «clarify existing laws;

{e) <correct errors and inconsistencies within the

offigers-——oFr—ageneies—oE-—to——other——statutes-—as—aay——be
negeseaE¥—to—0btain Gensictoney—withourreatlave
+43{3) The coamissioner_shall cause to be prepared for

inelusiony—at—the—epd-——of-—each——section—of-the-statutesy

publjcation with the Montana_Code_ Annotated the following

matecial:

{a) =soference—to—the—statuteory Statutory history of

+he each code section;

(b) amsetatiens Annotations of state and federal court
decisions relating to the subject matter of the s&estien
code; and

{c) sueh Such editorial notes, cross—references, and
other satter as the coanissioner considers desirable or
advantageous;

45} -—eause——+o—-—be—prepared-—for——publigation—with—the
soatana—Codes—Ahaotateds

{a)r—Ragra-—Chartay

+b3-1d)

tsrl2)

America and amendments thereto;

3

he Declaration of Independence;

Constitution of the United States of

1
3

—4- 58 20
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481 {f) Acts of ¢cemgress congress relating to the
auvthentication of laws and records;

4ey({q} The Organic Act of the Territory of Montamna;

4£3+{h} The Enabling Act;

495 1i) The—1889 -and——1972censtitutions he___1972

Cconstitution of the state of Hontana and any amendments
thereto;

4k} (4} The ordinances relating to federal relations
and elections;

4) k) Bules of civil, criminal, apd appellate
procedure and such other rules of procedure as the Montana
suprese court may adopt; and

£3+(1 A complete subject index, a popular nape index,
and comparative dispositiomn tables or cCross reference
iadioes indexes relating sections of the MNontana Code
Annotated to prior compilations and session laws.

{6) After publication of the Montara <Code RAonotated

the_code comaissioner shall:

(a} annotate, arrange, assiga-—catehlines—and—cede
section-puabers—te and prepare for publication all laws of a
general and permanent nature enacted at each legislative

session and assign catch lines and cede _section numbers to

each new section;

(b) continue to codify, index, arrange, rearrange,

divisiens and generally update the Mootana Code Annotated to

-5 SB 20

10
11
12
13
14
15
16
17
18
19
20
2%
22
23
24

25

SB 0020/02

mainptain an orderly and logical arrangement of the laws in
order to avoid future need for bulk revision;

(c) prepare and submit to each legislature a report
which is certified as the ®0fficial Report of the Montana
Code Commissioner — (year}"™ which indicates, im tabular or
other €ores fore, all changes made durirg the continuous
recodification, other than puactuation and capitalization,
to clearly indicate the character of each change made since
the first publication of the Montana Code Annotatedy,

{7) #££eom From time to time the commissioner _shall

confer with meazbers of the Judiciary and the state bar
relative to recodification procedures."

Section 3, There is a new R.C.M. section numbered
12-505.1 that reads as follovs:

12-50%.1. VNotice of effective date, ®ithirn 10 days
after the bill enacting the Montana Code Annotated becomes
effective, the secretary of state shall publish a notice
thereof once in a newspaper of general circulatiom in each
judicial district within the state, specifying in the notice
the effective date of the code ard the cost of a copy of the
code.

Section 4. Sectiom 12-506, R.C.M. 1947, is amended to
read as follows:

"12_506, Effect of Montana Code Annctated, {n The

Montana Code Annotated shall be enacted as a repeal—and-a

—6— SB 20
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teenactment of the Revised Codes of Montana, 1947, and the
supplerents thereto,
(2) The enactment of the Montana Code Annotated shall

not:

geperal—and-—peraanont——RatuEe—not—-gontained—ia-the—Nentana
Code-Annotatedsy

4b}{a) net revive a law repealed or superseded before
the effective date of the Montama Code Annotated;

4e¥fb) mnet affect an act done, right accrued, or
obligation incurred or imposed by law prior to the effective
date of the NMontana Code Annotated;

44)-{c) wnes affect any action, suit, or proceeding

pending on such effective datew;

{d} _repeal statutes of a nongeneral, noapermapent

pature such as_ severability, construction, _validating,

pepealing, or simjlar_statutes omitted from the NMontana Code

Annotated.
{3) The Montana Code Annotated shall be given effect

as a continnation of the Bevised Codes of Montana and not as
a new enactment. A defect in title of any act set ouwt in
prior laws and reenacted by the Montana Code Annotated is
cured by such enactment.

(%) Fo implication or presumption of legislative

construction is to be drawn from the classification améd or

-7- SB 20
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arrangement of the Montana Code Annotated.

{5) +denotatiensy Unless specifically adopted as _such

by the legislature, _annotations, code commissioner notes,

and catch lines, or other editorial material #e ipciuded__in
the Montana Code Annotated may not be construed te—form—a as
part of +the 1legislative text but #e-ke are onrly for the
purpose of convenience, orderly arrangeaent, and

information.

{61 _In_ _case _of any ipconsistency in meaning arising

through pmsission_or otherwise between the pro¥isions of _the

Montand cCode Annotated and _the _corresponding portion_of

prier—Jegislatien THE QFFICIAL ENROLLED BILL _ON FILE WITH

THE _SECRETARY _OF STATE, effect shall be _given_to _the pries

iegisistion OFFICIAL ENROLLED BILL,"

Section 5. Section 12-507, R.C.A. 1347, is amended to

read as follovs:

"12-507. Publications. {1} The legislative council
with the advice of the code commissioner shall decide on the
quantity, quality, style, format, and grade of all
publications prior to having the department of
administration contract for their publicatiom.

{2} The pmethcds of sale to the public of the Montana
Code Annotatedy and supplements or other subsegaent and
ancillary publications theretoy wmay be included as an

alternative specification and bidy and as a part of a

-8 58 20
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contract to be let by bids by the department of
adainistration.

(3) The sales price to the public shall be fixed by
the legislative council but shall not cxceed the cost price
plus +venty-peegent—{20%. All revenues generated froam the
sale to the public of the Montana Code Annotated shall be
remitted to the state treasurer for the purpose of
reisbursing the general fund for appropriations made for the
use of the office and facilities of the legislative council
under this act.

(4) Sets of the Montana Code Annotated purchased by
the state and—its——pelitical —-subdivisions or local

governmental _agegpcies that are supported by public fupds

skall be for the cost price of the sets.

5 Legiolati i1 23 . el
chapge—the—Nontana—Code—Anpotated_and_supplemoats_thorets—+o
state—er-——1ecal-—qoveEdental-agepcies—thatare-supperted—by
public-fundse"

Section 6. Section 12-509, R.C.#. 1947, is amended to

read as follows:

"12-509, Deposit of code — certification. (1) Opon
coapletion of the printing and binding of the HMontana Code
Annotated, the code comeissioner shall deposit a coaplete
set with the secretary of state, along vith a certification

that the set comprises the Hontana <Code Annotated as

~9_ sg 20

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

SB 0020,02

avthorized by this acty ard enacted by the legislature.

{2) within %ea——+¢10} days after that deposit, the
secretary of state shall publish a notice thereof once in a
nevspaper of general circulation in each jodicial district
within the state, specifying in the notice the date on which
the Montana Cocde Annotated beeemes hecame effective, how_the

code_may be purchased, and the cost thereof.

(3) The secretary of state or the code comsissioner
may further publicize the effective date of the Xontana Code
Annotated to the extent considered necessary or desirable by
the comaissioner.™

Section 7. Section 12-510, R.C.M. 1947, is amended to
read as follows:

" 12-510. Format as approved by 1legislative council.
{1} The publication of updates to the ¥ontapna Code Annotated
may be as a cusulative supplement, replacement volume, or in
any other format approved by the legislative council.

{2} The supplements or replacements shall be certified
and reported to the legislature by the legislative councily;
approvedy and spacted by the legislature as prima facie the
official 1laws of Montanay; published, copyrighted, and
deposited with the secretary of state; and ekali-be referred
to 25 the Montasa <Code Annotated, The supplements and
replacesents shall become effective on the 3date deposited

with and certified to the secretacry of state.

-10- SB 20
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{3} The legislative council may issue such
supplementary and ancillary publications as it considers
necessary or desirable in aid of the general use and
purposes of the Montama Cods Annotated and the supplements
or replacements thereto,”

Sectior 8. This act is effective on its passage and
approval,

—End-
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SENATE BILL RO. 20

INTRODUCED BY HAZELBAKER

A BILL FOR AN ACT ENTITLED: WAN ACT TO AMEND THE LAWS
RELATING TO THE RECODIFICATION OF THE REVISED CODES OF
MONTANA, 1987; ANENDING SECTIONS 12-501, 12-505, 12-50%,
12-507, 12-509, AND 12-510, R.C.M. 1987; AND PROVIDING AN

INAMEDIATE EFFECTIVE DATE."™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1., Section 12-501, R.C.A. 1947, is amended to
read as follows:
®12-501. pefinitiomns. As used im this act the
ollowjng de itio a :

(1) =2Godesm "Code"™ or "codes" ameans the Revised Codes

of HNomtana, 1947, the pocket supplements thereto, and the
replacesent voluaes.

{2} *"Recodify"™ means to compile, arramge, Trearrange,
and prepare for publication. It includes, without charging
the meaning, effect, or inteunt of any law:

{a) adepring—a-—unifera—sysbon—eof correcting __or
chapgipg punctuation, capitalizatioa, spelling, qrameatical

copstruction, aad nuaberiag as reguired by upifora literary
and_bill drafting practice:;

(b) substituting the appropriate new code seetien

THIRD READING
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5B 002002

djvision reference for reference to a section of,_to a__part

of, or to_an_entire aa "act";

{c) substituting calendar date for weffective date"s,
“hereafter®, and similar_terms;

{d) creating nev titles, chapters, pafts, sectioms, or
other divisions of the codewj

fe}l changing or _inserting _languaqe made _necessary
because of rearrangesment;

{f) eliminating redandant words;

fg) _when given direction or _anthority by _another
gtatute, correcting _inaccurate or obsolete refereances to:

(i) _titles of officers or aqgencies, such_ _as _those
changed by executive reorganization statates;

£ii) other code sections, such as those which have been
repeajed or repealed and replaced:

changin inaccurate__terainolo to__comply with

statutory defipitiops or short _form _asendments, _such _as

those found in 19-122 or 93-811;

{i) whether _orjginally written by the legqisiature or
by_the code publisher, chamging or creating section captions
{catch_ lines) o__clearly reflect the_ content _of the

iom.™
Section 2. Section 12-505, R.C.M. 1947, is amended to
read as follows:

®12-505. Code commissioner duties. Subjeet (1) _The

-2 5B 20
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code _copmissioner is_subject to the general supervision anad
policy of the legislative council, 4&he-—oede—eoonsistioner
ahalls

+YH——peier [2)_ _Prior to January 1, 1979, the code
comaissioper shall recodify all the laws of a general and
permanent nature appearing in the codes and session laws and
prepare the—sape them for publication;

42}y—pEieE 13} __Prior to January 1, 1979, the
commissioner shall prepare and submit to the legislature a
report which is certified by the coamissioner as the
"official Report of the Momntana Code Commissioner”, together
with a bill enacting the Montana Code Annotated. & copy of
the report and bill shall be deposited with the secretary
of state. The report shall explain aad indicate, iw tabular
or other form, all changes made during recodificatiom, other
than punctuation and capitalization, to clearly indicate the
character of each change;

+43)—pEier {4) _Prior to November 1, 1976, and prior to
Yovember 1 of each year thereafter, the__copmigsioner _shall

prepare and subait to the legislative coumcil a report, in
tabular or other fora, indicating the coamissioner's
recoamendations for legislation vhich will:

{a) eliminate archaic or outdated laws;

(b) eliminate obsolete or redundant vording of laws;

{c) eliminate any duplicatiens in law and any laws

P 58 20
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repealed directly or by isplication;
{d}) clarify existing laws;
{e} correct errors and inconsistencies within the
lavss,
4£}—GoEEeot——-inaccurateo——reforendes——to——titles—of
offieers -or—ageneiet—or——to-—othes—statubos—as—may—hbe
heai . 4 lave

443 (5) The commissioner_ shall cause to be prepared for

publication with_the Montana Code__Annptated the fellowing

material:

{a) =refereasse-—to—the—statatory Statutory history of
+he each code section;

tb) ampesatiens Apnotations of state and federal court
decisions relating to the subject matter of the section
code; and

{c) suweh Such editorial notes, cross—references, and
other matter as the commissioner considers desirable or
advantageous;

. 1 R et

Noptana—Codes-Aaasbabeds

4a——Nagna-Charkay

4y {4} 'he Declaratior of Independence;

<$e3{2) The Constitution of the Urited States of

America and amendments thereto;

-4 SB 20
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48)-{f) Acts of GCengress congress relating to the
authentication of laws and records;

4e¥ (g} The Organic Act of the Territory of Momtana;

4£)(h) The Bnabling Act;

463 (i} The—1885-—and—I92—gonstitutions The 1972
Constitution of the state of H#fontana and any amendeents
thereto;

£b)(j} The Ordinances relating to federal relations
and elections;

4i)-4k) ERules of cirvil, criainal, and appellate
procedure and such other rules of procedure as the Montana
supreme court may adopt; and

43)-{1 » complete subject index, a popular name index,
and comparative disposition tables or cross reference
éndiees indexes relating sections of the Hontana Ccecde
Annotated to prior compilations and session laws.

{(6) After publication of the Moantama <Code Annotated
the_code comsissioner shall:

(a} amnnotate, arrange, a86igh——eatohlinos—and—code
segtion—nunbers-te and prepare for publication all laws of a
general and permanent nature enacted at each legislative
session and _assign catch lines and code section numbers to
each new gection:

{b) continue to codify, index, arrange, rearrange,

diwigions and generally update the Montana Code Annotated to

-5 58 20
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maintain an orderly and logical arrangement of the laws in
order to avoid future need for bulk revision;

{c) prepare and submit to each legislature a report
vhich is certified as the P0fficial Report of the Nontana
Code Commissioner — (year)" which indicates, im tabular or
other £eoems form, all changes made duriag the continuous
recodification, other than punctuation and capitalization,
to clearly indicate the character of each change made since
the first publication of the Hontana Code Anmnotatedy,

{7) #£erem Fros time to time the__commissioner shall
coafer with wmembers of the judiciary and the state bar
relative to recodification procedures.”

Section 3. There is a new BR.C.HM. section numbered
12-505.1 that reads as follows:

12-505.1. YNotice of effective date. Within 10 days
after the bill enacting the Montana Code Annotated becoaes
effective, the secretary of state shall publish a notice
thereof once in a newspaper of general circulation in each
judicial district within the state, specifying in the motice
the effective date of the code and the cost of a copy of the
code.

Section 4. Sectiom 12-506, B.C.M. 1947, is amended to
read as follows:

n12.506, Effect of Montana Cocde Annotated, {1) The

Nontana Code Annotated shall be enacted as a repeoair—and—a

—6— 5B 20
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reepactment of the Revised Codes of Montana, 1947, and the
supplements thereto,

(2) The enactment of the Montana Code Annotated shall
not:

+a)—=epoal—all-estatutos-and—partes—ef—statutes—of—a

Gedo—Annobatedy

4#)-{a} se% revive a law repealed or superseded before

the effective date of the Montana Code Anmotated;

4er(b} wmet affect an act done, right accrued, or
obligation iacurred or imposed by law prior to the effective
date of the Montana Code Annotated;

43r{c} =met affect any actioan, suit, or proceeding
perding on such effective dates;

{d) repeal _statutes of _a_ nopgeneral, nonpermapent
pature suych _as__severability, _constraction, validating,
repealing, or similar_statutes omitted from the Montana_ Code

Annotated,
{3) The Montana Code Annotated shall be given effect

as a continuation of the Revised Codes of Moatana and not as
a new enactment. 1A defect in title of any act set out ir
prior laws and reenacted by the Montana Code Amnotated is
cured by sSuch enactment,

(8) No implication or presumption of legislative

construction is to be dravn froam the classification améd or

. . SB 20
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arrangement of the Montana Code Annotated.

{5) *»anetatiensy Unless specifically adopted _as _such
by the legislature, _annotations, code cosmissioner notes,
amd catch lines, or other editorial material #e ipcluded in
the Montana Code Annotated may not be construed seo—ferm—a as
part of the legislative text but te—be are only for the
purpose of convenience, orderly arrangement, and
information.

16) _In__case _of any ipconsistency in meaning arising
through omission or otherwise between the prov¥jsions of the

Boptand _Code _Anpotated _and the corresponding portion of
ppios—legislasien THE OFPICIAL ENROLLED BILL ON PILE WiTH
THE SECRETARY OF _STATE, effect shall be given to the prieE

2egisjasion OFFICIAL ENROLLED BILL."
Section 5, Section 12-507, R.C.M. 1947, is amended to

read as follows:

n12-507. Publications. {1} The legislative council
with the advice of the code coamissioner shall decide on the
gquantity, quality, style, format, and grade of all
publications prior to having the departeent of
administration contract for their publicatien.

{2) The methods of sale to the public of the Hontana
Code Annotatedy and supplements or cther subsequent and
ancillary publications theretoy may be included as an

alternative specification and bidy ard as a part of a

S SB 20
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contract to be 1let by bids by the departaent of
administration.

{3} The sales price to the pablic shall be fixed by
the legislative council but shall not exceed the cost price
plus +venty-—pereent—(20%-. All revenues generated from the
sale to the public of the Moantana Code Apnotated skall be
remitted to the state treasurer for the purpose of
reimbursing the general fund for appropriations made for the
use of the office and facilities of the legislative council
under this act.

{4) Sets of the Montana Code Annotated purchased by
the state asd—ibs—political —subdisvisiens or local

governmental agepcies _that _are _supported by public funds

shall be for the cost price of the sets.

Section 6, Section 12-509, B.C.M. 1947, is amended to

read as follows:

n12-509. Deposit of code -— certification. (1) Upon
completion of the printiag and binding of the Montana Code
Annotated, the code comsissioner shall deposit a coaplete
set «#ith the secretary of state, along with a certification

that the set coaprises the MHontana <Code Annotated as

-9- 5B 20
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authorized by this acty and enacted by the legislature.

{2y Within ¢*es—+10)} days after that deposit, the
secretary of state shall publish a notice therecf once in a
nevspaper of general circulation in each judicial district
within the state, specifying in the notice the date on which
the Nontana Code Annotated beeomes became effective, how_the
code may be punrchased, and the cost thereof.

{3} The secretary of state or the code comaissioner
may farther publicize the effective date of the Montana Code
Annotated to the extent considered necessary or desirable by
the comsissioner.”

Section 7. Section 12-510, R.C.H. 1947, is amended to
read as follows:

"42-510. Format as approved by legislative council.
{1) The publication of updates to the Mortana Code Annotated
may be as a cusulative supplement, replacement volume, or in
any other forsat approved by the legislative council.

{2) The supplements or replacements shall be certified
and reported to the legislature by the legislative councily;
approvedy and enacted by the legislature as prima facie the
official laws of Bontanay; published, copyrighted, and
deposited with the secretary of state; and shallbe referred
toc as the Montana Code Annotated, The supplements and
replacements shall become effective on the date deposited

with and certified to the secretary of state.

-10- S8 20
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{(3) The legislative council may issue such
supplementary and ancillary publications as it coensiders
necessary or desirable in aid of the general use and
purposes of the Montana Code Annotated and the supplements
or replacesents thereto.®

Section 8., This act is effective on its passage and

approval,

-End-

-11- SB 20



45th Leqgislature S8 0020702
1 SENATE BILL NQe 20
2 INTRODUCED BY HAZELSAKER
3
4 A BILL FOR AN ACTY ENTITLED: “AN ACT TO AMEND THE LAWS
5 RELATING TO THE RECODIFICATION OFf THE REVISED LJDES OF
[ RUNTANA, 1947; AMENDING SECTIONS 12-501s 12-505s 12-506¢
T 12-5C7y 12-509s AND 12-510s ReCaMe 19475 AND PROVIOING AN
8 IMMEDIATE EFFECTIVE DATES"
9
14 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
1L Section le Section 12-501s ReCoeMa 1947y is amended to
12 read as follows:
i3 “12-50le Definitionse AS used in this act the
14 following definitions appiy:
15 {1) ®=Godes™ "Cuyde® or ¥"codes™ means the Revised Codes
16 of Montanas 1947+ the pocket supplements thereatoe and the
i7 replacemént volumes.
13 {2) “Recodify”™ means to compiles 2arranges, rearranges
19 and prepare for puulication. It includesy without changing
20 the meanings effecty or intent of any law:
21 {a) adoptimng——s-—-untform-system——of correcting _or
22 g¢hanying punctuations capitalizations spellings grammatigal
23 constryctigns anc numbering as reguired Ly uniform lit-rary
24 and Lill grafting practice;
25 (b} substituting tne appropriiste pew code section

REFERENCE BILL
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divisign reference for reference to a section ofs_£0 3 part
ofs or to an entire am ®"act";

{cj substituting calendar date for "effective date"ts
"hereafter®s and similar terms;

(d) creating new titless chapterss partss sectionss or
other divisions of the codewj)

(g} chenging or _ingerting laoguage made 0eCessary
because of rearrangement;

1f) elimioating redundant words;
statutes correcting inaccurate or obsolete references to:

Li) titles of gfficers or agencjessy such as  those
changed by executive regrganization statutess

Lii) other code sectionsy such as those which have been
repealed or repealed and replaced;

{h) _changing _inaccurate teraminology to comply with
statutory definitions or short form amendmentse such _as
those found in 19-122 or 93-4113

{i} whether orjginally _written by the Jegislature or

by _the code publishers changing or ¢reating section captions

lgatch lipnes) to clearly reflect the content of __the
saction.™

Section 2. Section 12-505y ReleMe 1947+ is amended to
read as follows:

"12-5C0%. Code commissioner dutiese Subjeet (1) The

- 58 20
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code compmissioner js subject to the general supervision and
policy of the legisiative councile the—-code-—-cosmissioner
shotds

t1r——prior (21 Prior to January 1 1979 Lthe code
copmissigner shall recodify all the laws of a general and
permanent nature appearing in the codes and session laws and
prepare the—seme them for publication;

t24——-prior 13)_ Prioc to January is 1979+ the
commissioner sbhall prepare and submit to the Jegisiature a3
report which is certified by the commissioner as the
"Official Report of the Hontana Code Commissioner%s together
with a bill enacting the Montana Code Annotated. A copy of
the report and bill shnall be deposited with the secretary
of states The report shall explain and indicates in tavular
or other formy all changes wmade during recodifications other
than punctuation and capitalizations to clearly indicate tne
character of each change;

$3¥-——-pr+or (4) Prigr to November ls 1976+ ana prior to
November 1 of each year thereafters the commjissioner _shall
prepare and submit to the legislative council a reports in
tabutar or other formy indicating the commissionar's
recommendations for legislation which will:

{a) eliminate archaic or outdated laws;

{b) eliminate obsclete or redungant wording of laws;

{c} eliminate any duplications in 1aw and any Jlaws

-3- 58 <0
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repealed divectly or by implication;

(d} clarify existing laws;

{e} correct errors and inconsistencies within the
lawsts

tf1-—correct-——-inoccurate———references———to-—tittes——of
off+eers——or--adencies—or-—to——other--statures——33——-may-—bde
necessary-to-obtarn-consistency—with-current—+awt

+4¥{5) The commissioner shall cause to be prepdared for
+netasiony——at——the--end——of-—esch——seetion-of-the-statutesy
publication with the Montana Lode Annptated the following
material:

(2) reference——to—the——statutory Statytory history of
+he gach _code section;

(b) onnotetions Annorations of state and federal court
gecisions relating to the subject matter of the section
£ode; and

{c) suweh 3Such editorial notess cross-referencess and
other matter 3as the commissioner considers desirable or
advantageous;

t5}--esuse--to——be——-prepared——for——pubtication-with—the
Hontana—Codes—Annotateds

tey-——Magna-chartat

t5¥(d) The Declaration of I[ndependence;

fe¥fe} IJIphe Constitution of the United States of

America and amendments thereto;

—f— SB 20
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+d¥[(f}) Acts of €Eongress congress relating to the
authentication of laws and records;

+e¥{3) Ihe Organic Act of the Territory of Montani;

+¥£¥{h) The Enabling Act;

1t9¥1i) Fhe——{889--and——-19F2-—censtitutions The 1972
constitutjon of the state of Montana and any awmendments
theretos;

+h¥{ji Ihe Ordinances relating to federal relations
and elections;

++¥ik) Rules of civils criminals angd appellate
procedure and such other rules of procedure as the HMontana
supreme court may adopt; and .

+4¥411 A complete subject indexy 3 popular name indexy
ang comparative disposition tables or cross reference
tndiess indexes relating sections of the Montana (ode
annotated to prior compilations and session 1awse

[6)- After publication of the Montana Code Annotated
the code commissioner shalls

{a) annotates arranges sssign—-catchiines--and-——code
seetion—numbers—4o and prepare for publication 311 laws of a
general and permanent nature enacted at each legislative
session and 3assign catch linegs and code section numogrs _to
egch new section;

{b} <continue to codifys indexs arranges rearranges

divistons and generally update the Montana Code Annotatco to
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mgintain an orderly and logical arrangement of the 1laws in
order to avoid future need for pulk revision;

(c) prepare and submit to each legislature 3 report
which is certified as the “"OFficial Report of the Montana
Code Commissioner —-— (year)®" which indicatesy in tapular or
other forms formy all changes made during the continuous
recodifications other tnan punctuation and capitalizationy
to clearly indicate the character of each change made since
the first publication of the Montana Code Annotatedts

(T) from From time to time the comsmissioner shall
confer with members of the judiciary and the state bar
relative to recodification procedures.™

Section 3., There is a new ReCeMs section numbered
12-505.1 that reads as follows:

12-505.1+ Notice of effective datee Within 10 days
after the bill enacting the Montana Code Annotated becomes
effectivey the secretary of state shall publish a notice
thereaf once in a newspaper of general circulation in each
judicial district within the states specifying in the notice
the effective date of the code and the cost of a copy of the
cadea

Section 4« Section 12-506y HeleMa 1F47+y is awended to
read as follows:

Hi2-506a Effect of Montana Code Annotated. (1} The

Montana Code annotated snall be enacted as a repesi-—and—-—a

—m st 20
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reenactment of the Revised Codes of Montanas 1947+ and the
supplements thereto.

(2} The enactment of the Montana (ode Annotated shall

tot-—repest-—ait-——statotes——and--parts—of-statotes—of-n
general-and-permanent-nature—not-contained—in——the—-Montona
€ode—Annotatedt

t®¥{al mnot revive a law repealed or superseded before
the effective date of the Montana Code Annotated;

tetib]) wmot affect an act donee right accrueds or
obligation incurred or imposed by law prior to the effective
date of the Montana (Code Annotated;

td¥ic) met affect any actions suite or proceeding
pending on such effective datew;

{d} repeal statutes _of a nongenerals ponpermanent
nature __such_ as severabilitys constructions wvalidatings
repealings or similar staotutes owjtted from the Montana Code
Annotateds

{3} The Montana (ode Annotated shall be given effect
as a continuation of the Revised Codes of Montana and not as
a new enactment. A defect in title of any act set out in
prior laws and reenacted by the Montana Code Annotated is
cured by such enactment.

{4) No implication or presumption of legislative

construction is to be drawn from the classification #nd oOr

- 58 20
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arrangement of the Montana (cde Annotatede.

(5) +#Amnotetionsy Unless specifically adopted as such
by the tegislatures annotatijonss code commissioner notese
and catch liness or other editorial material +o included_ in
the Montana {ode Annotated may not be construed to—forma 2s
part of the legislative text but to-—-be gre only for the
purpose of conveniences orderly arrangements and
informatione.

(e 1 £ joconsi . . .
th h - - P £
¥optand Lode 4nngtated and the corresponding portiocn of
peioro=iegéixdotion THE UFFICIAL ENROLLED BJLL ON FILE WITH
IHE_SECRETARY OF STATE. effect shall be given to _the prier
tegistetion OQFFICIAL ENROLLED BlLLs"

Section 5. Section 12-507¢ ReCeM. 1947+ is amend:d to
read as follows:

*12-507T. Publicationse {1l) The legislative council
with the advice of the code commissioner shall decide on the
quantitys qualitys styles formatey and grade of all
publications prior to having the department of
administration contract for their publications

(2) The methods of sale to the pubiic of the Montana
Code Annotatedv and supplements or other subsequent and
ancillary publications theretor may be included as an

alternative specification and bideyr and as a part of a

—a— 35 20
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contract to be tet by bids by the department of
administrationa

{3) Tne sales price to the public shall bpe fixed by
the legislative council but shall not exceed the cost price
plius twenty-percent—4{20%3). All revenues generated from the
sale to the public of the Montana Code Annotated shall be
remitted to the state treasurer for the purpose of
reimbursing the general fund for appropriations made for the
use of the office and facilities of the legislative council
under this acte

{4#) Sets of the Montana Code Annotated purchased by
the state end--—its———pe%itéea%——suhdév%iions or _locail
goyeromental agencies that are _supported by public funds
shall be for the cost price of the sets.

t8}--¥he-~tegiatative-—councii-—may-—distribute-withouyt
charge-the-Hontane—Code-innototed-and-suppiepents—thereto-to

state-or—}ocol-govermenta}-gqencies-thot-~are-—supported-—by
public—fundss"”

Section 6« Section 12-509y ReleMe 1947+ is amendad to
read 3s followss:

"12-509« Deposit of code -— <certifications (1} Upon
completion of the printing and binding of the Montana Cogde
Annotateds the code commissioner shall deposit a complete
set with the secretary of statees along with a certification

that the set comprises the Montana <ode Annotated as

~9- SB 20
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authorized by this acty and enacted by the legislatures

{2) MWithin ten——t10+ days after that denosite the
secretary of state shall publish a notice theresof once in a
newspaper of general circulation in each judicial district
within the states specifying in the notice the date on which
the Montana (ode Annotated becomes became effectives how the
code may be purchased: and the cost thereof.

(3] The secretary of state or the code commissioner
may further pubticize the effective date of the Montana {ode
Annotated to the extent considered necessary or desirable by
the commissioner.™

Section 7. Section 12-510s ReCeMa 1947y is amended to
read as follows:

"12-510. Format as approved by leqgislative council.
{1) The publication of updates to the Montana Code Annotated
may be as a cumulative suppliements replacewent volumes or in
any other format approved by the legislative council.

(2} The supplements or replacemwents shall be certified
and reported to the legistature by the legislative councilyi
approvedy and enacted by the legislature as prima_facie the
official laws of HMontanavi publisheds copyrighteds andg
deposited with the secretary of statei and shatd-be referrad
to as the Montana Code Annotated. The supplements and
replacements shall become effective on the date deposited

with and certified to the secretary of statz.
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{3) The legislative council may issue such
supplementary and ancillary publications as it considers
necessary or desirable in aid of the general use and
purposes of the Montana (ode Annotated and the supplements
or replacements thereto."™

Section Be This act is effective on its passage and
approval.

-End-
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