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~5th Legislature LC 0052/01 

~ BILL NO. 19 

2 INTRODUCED BY ____ GRAH~--------------------------------

J 

II A BlLL POS AN ACT ENTITLED: "AN ACT TO GEN~R~LLY REVISE AND 

5 CLARIFY THE LAWS ~ELATI~G 10 AGBICOLTDR!." 

6 

7 AE IT EN~CTED JY THE LPGISLITDRE Of THF STAT£ OF ~O~TASA: 

8 Section 1. Section 3-2C1, R.C.II. 19~7. is a•ended to 

9 read as follows: 

10 "3-20 1. Definitions. Jll waeae¥eF the Th~ word "grain" 

11 *e--•eati~aes ie this aet 0 it s~&e-s~stF~e6 ta iesl~8P 

12 _!lliyies flax. 

n Jll The ter~ "public warehouse" includes any elevator, 

til mill, warehouse, or structuie in wbich ')r"lin is LeceivPd 

15 froa the public fo~ storage, milling, shipment~ o~ handling. 

16 Dl The ter11 "public wa~:ehouseaan" shall ee ~ela ta 

11 ass::>ciation 1 fir:n.L 

18 and cotpoi:ation owninq, cont~ollinq, ~r OfRrating any public 

19 warenouse in which grain is stoi:ed 01: handled in such a 

20 mannAr that tne ~rain or var£OU£ owners is aixtrl togethecT 

2 T and the i~entity of the differgnt lot8 or parc~ls is not 

22 preserved. 

23 ~l The te~m "grain dealer" ~ ee ~ela ~~~~ 

2q i-ltH~ i,ncludes eYeCy p~r:son, fir111, aSSOCidtion.L anc~ 

25 ccrparat1on o~n~ng~ con~rolling, or oper~ting ~ truck, 
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tractoz:-trailer unit, o~ warehouse, other u,an a public 

warehouse, and engaged in the business of buying g1:a1n tor 

shipaent or milling. 

12l The ter• "track buyer" ~ Ieaa aea~~ 

includes every person, fir•, association, and corporation 

4ft& vhic~ engages in the business of buying grain for 

shipment or 11illing7 and ~ which does not own, control, 01: 

operate a warehouse or public warehouse. 

l£t The teras •agent7"~ "broker7"~ and "cozaission 

mann .st.all •ea• aaa include every person, association, firaL 

and corporation ¥66 which engages in tbe business of 

negotiating sales or contracts for grain or of aaking sales 

or purchases for a co••ission.• 

Section 2. Section 3-205, R.C.II. 1'lll7, is a•ended to 

read as follows: 

"3-205. Inspectors of grain -- sa•plers and 11eigners 

qualifications-- interest. The departaent sball provide 

inspectors, sa•pl~rs, and weigbecs to enforce this ~ 

cbapter. At all inspection points designated by the 

department, the depart11ent shall provide su ff ic ient 

inspectors and weighers to insp~ct an~ weigh all 1cain 

subject t~ state inspection7 unrler the supervision of the 

department. However~ grain held in transit for inspection 

and diversion onlyr u~ed not be weigh~~. Inspectors shall be 

able to gualify ~nder the ter~s and in dCCordance witb t~e 
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United States Felle£al Grain Standards Act. In spec tors, 

sa•pl<ers, and weighers may not be interesl<>u directly or 

indirectly in the handling, sorting, shipping, purchasing, 

or selling of grain or grain products." 

Section J. Section 3-210, R.C.II. 19ij7, is amend<>d to 

read as follows: 

"3-210. Rules governing dockage-- sample inspection. 

The depart•ent shall, after the bearing provided in seeties 

3-,209, adopt rules governing the dockage which shall be made 

on jnferior grades and in all executory contrac'::s entered 

into after the hearing. The rules aay not conflict with the 

ter•s of the United States Fe~e£al Grain Standard Act. Where 

the price or amount to be paid depends on ter•inal weight or 

grade, the rules shall control the dockage is se faE iusof~~ 

as it affects the price to be paid, and the rules become 

part of the contract of sale. The department shall also 

proYide for sample inspection of grain, adopt rules 

governing saaple inspections, and provide that th~ sample 

inspection when aade is final." 

Section 4. Section 3-220, R.C.!I. 1947, is amended to 

read as follows: 

n3-220. ~9-'---<;te£a~e ----* 

'JE'ais iaeatity et ~Fais ia qese£al s~ Q~i[~!iog_Qf 

~rain_delivered to vacehouse. ID cases of qrain being solj 

outright to the warehous£aan at the ti~e of delivery J~ 

-3-

' • 

2 

3 

" 
5 

6 

7 

8 

9 

10 

11 

12 

13 

u 

15 

16 

17 

18 

19 

20 

21 

22 

23 

2ll 

25 

LC 0052/01 

grain placed in store with the warehouseman to be sold at a 

future ti11e to the ~aret.ouseman to whom del1vered, 

settlement shall be made on the basis of grade, quality, 

protein content£ and quant1ty. In cases of storage at 9rain 

with i~tent of future redelivery of the 9rainL the owner 

must so designate at time of delivery to enable th~ 

varehouseaan to special bin. ~~ QEon failure to so 

designate at ti11e of deli very, the grain will lose its 

identity in general storageTL Tke£efe£e, whereupon thg owner 

~~ is obligateg to accept quantity of like gradP, kind7 

and quality (as provided for under the United States ~~ 

Grain Standards Act) from th~ varehouseaan's general 

storage .. " 

Section 5. Section 3-224, R.C·"· 1947, is aaended to 

read as follows: 

"3-224. Teraination of storage contract sa lo-:> of 

grain for charges. Storage on any or all grain may oe 

ter11inated by the owner at any time before the date 

aentioned herein by the payaent or tender of all legal 

cbarges and the surrender of the e~ warehouse recei<t, 

together with a deaand tor delivery of such grain7 or notice 

to warehouseman to sell the saae. In the absence of a 

de11and for delivery, order to sell, or mut~al ag~eement for 

the receval of the storage contract entered intc rrior to 

the expiration of the storage contract, 
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tltis aet, the warehouseman shall, upon tte eKpiraticn of th~ ~Q per~i~te~ te aake ieliweEy et M.Y del~ VB£ .. ~ llH.i.!! 

2 storage contract, sell so auch of such stor8d grain at the 2 fro• one warehouse in settlement of Wdrehou.':e receifts 

3 local marxet price on the close of business on ~ th21 day 3 issued for grain stored in another warenous"T vaer. grai~ tor 

~ as i~ suffic~ent to pay the accrued storage charqes7 and ij storage has been presented at any warehouse in excess cf its 

5 shall there upon 5 available storage capacity~L PEe•,·ise<l, ,E££Yid~!l. tbati. 

6 for thE balance of the grain to the owner thareof u~on 6 1.ll. this ~ QQ:U; not 

7 surr~nder by him of the original ~~a ~~hDU§g receipts. 1 £.\illt~ upon such vare~ouseman a ri-Jht to Bal<e d«livery 0f 

8 Pceviaea, fH£tlter, that it sktall ee tloe Elwty et the 11!~ 8 grain of substantially lover ~alue than that delivered for 

9 varehouseaan 9 store, though of the saae technical grade, in settlement of 

10 ~1 notitz taolders .;H; 10 warehouse receipts; aad pEBYiaed iH£tlteE, taat 

1 1 of the provisions of this ~ 11 Jll such warehouseman sball7 at all tiaes7 l<eep on 

12 section by June 1 of each y~." 12 hand in bonded warehouses grain of quality and quantity 

1 3 Section 6. Sect ion 3-225, a.c.~. 19ij7, is amended to 1 3 sufficient to settle all outstanding ~~bo_y~ 

14 read as follows: 111 receiptsr~ P£evidea 1 f&ctheE, that ~Q 

15 .. 3-225. Disposal of qrain f££bidd~g without notice to 15 1lt freight and other charges shall be figured en the 

16 departaent of agriculture and coaplia nee with lc1w 16 basis of the point of receipt." 

11 No s..a-lt 17 Secl:ion 7, Section 3-227, R.c,,, 1q117, is amenJeci to 

18 warehouseman ~ ~ sell c~ otberwi~e dis~cse of7 or 18 read as follows: 

19 d-eliver out of store_, ~xce-pt to the owcPr-, 1ny stort->1 ':]rain~ 19 UJ-227. Anc.ual report of varehouseaan, track tuyer~ 

20 except upon noticey in advance7 ~a tfi~ d~pact~ent ot 20 and grain dealer - special reports- p<>ttalty for tailure 

21 agriculture7 and after complying in full with the laws of 21 to report. On June 30 of each yearL e.ety §ach varehouse~an, 

22 the state and the reg•1lations 0t tht< def'J.I'tment etc 22 track buyer, and grain dealer shall make a report, u~der 

23 a~ciewltY£9 relating to the handling of stored qrain. Any 23 oath, to the depart•entT an fOI:illS prepared by it .. The repoct 

24 personr f ira, association..._ or ~orpo~~t10~! o~nin~ or 211 shall shov the total weiqht of each kinj of gcain recHivei 

25 operatios ~ore than one public ~ar~house ~n this std~e ~~ 25 and sti~pPd by the warehouseman, track buyer, ~R4 2~ 
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licensed grain dealer, the amount cf out5tandin~ ~~e Section 'l. Section 3-712, B.C.!!. 1347, is ao;ended to 

2 ~~ho~ rece1pts or. th~t date, and a 3tatP~e~t of the 2 read as follows: 

3 amount of grain on band to cover ~he&. The departmPnt may 3 "3-712. Storage constitutes bailment -- duty to keep 

4 also requ1re speci~l reports tro~ a warPhouse~an, grain II b~ans in storage. The staraqe of bear1s u~~e= this ac~ 

5 dealer, or track buyer at any time. The departmPnt roty 5 constitutes a bailment~ and upon the retUEI• of the ~dreho~~~ 

6 inspect the business of e..-ecy wacehouse11an, tcack ~uyec, and 6 receipt properly endorsedT and upon the paymer.t ~r tELdor of 

7 gcain dealer and the method of conducting the business, 7 all advances and leqal charges, th~ holder ot tha wareho~~e 

8 whenever considered proper. The books, accounts, records, 8 receipt is entitled toT and the warehouseman shall del1ver7 

9 papers, and proceedings of every warehouseman, track buyer, 9 the identical grade and a•ount of Deans pl~ceo 1n storage. A 

10 >~d g~ain dealer are at all tiaes during business hcurs 10 dealer7 under this actT sh~ll aaintain at all ti•~s in 

11 subjecc to inspection. A person who knowingly falsifies any 11 original storage beans equal in amount and grade t~ all 

12 of ~ his reports to the depart•ent, who fails to make tbe 12 s~eca~e eectifieatee ¥arehouse ~eceipt2 issued, unles:; 

13 reports when requested by tbe department, or who refuses or 13 authorized in writing by holders of receipts cr by the 

14 resists inspection is guilty of a misdemeanor and shall be 14 departDent7 to •ove to other storage. Pailure to maintain 

15 fined ~ not lPss than thEee ll~eaEeB 8el~$300t ~ ~£ 15 the proper amount of beans is a conversion." 

16 llore than five II~BaEea ol.ellaF&-~$5uot-." 16 Stction 10. Section 3-8C2.2, R.c.~. 1947, is a~Pnd~' 

17 Section 8. Section 3--710, II.C.M. 1941, is a11ended to 17 to r~ad as follows: 

18 r~ad as follows: 18 "3--802. 2. Labeling of agricultural seeds. 111 ·~he 

19 "3-710. Rules to be adoptej by department. The 19 owner, vendor, or person in possession of eask a&a eve~ ~gy 

20 depart~~nt shall adopt rules it considers necessacy fer the 20 package, pa~cel, or lot of agricultu~al seeds, as d~tined in 

21 safe conduct of the busi4ess r~ferred to in ttis ~ct, 21 ~tiEs£ seetieA [3-802.1~~~~~. thdt contains s&e 

22 including a seal~ of stora9e charges and steca<Je !.~..!.:? ho !t:i~ 22 -i1t poondT or more-r of agricultural .seeds., llhPtL~r L!l 

21 receipts. The dPpart .. ent may r;oquire <eports..- fro;o any 23 pac~age or in tulk, shall. before offering the seeds for 

24 warehouseman or person recPivinq stor~i ceans7 on forms 24 sale£ affix in a conspicuons place on the exterior of the 

25 prepared by the defartment." 25 container a written O£ printed label in the ~nglish language 

-1- -8-

' • " 



2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

11+ 

15 

16 

17 

18 

19 

20 

21 

22 

23 

21+ 

25 

c ~ 

LC CC52;C 1 

in legible type o• copy aae ~he--~*--~~--e~~ 

£2Ataini~g a stateaent specifying: 

~l~ * ~ lot nu•ber or vther di~tinguisning •ar~Ti 

~Jl!l ~ J:.ind. The adae ·Jf <?3cb kinJ cf see1 

present in excess of fi•e fBE eea~~S~t shall be shewn on 

the label and aeed not bE' accompanied hy the 11ord "kind~".._ 

When t~o or aore kinds of seed are named on the label, the 

na•e of each kind shall be acco•panie.J by the pet:ce n tage of 

each. When only one kind of seed is present in excess of 

fi•e peE eea~ ~Sit and no variety na•e at: type designation 

is shown, the percentage of that kind aay be shovn as •pure 

seed• and such percentage shall apply to seed of the kind 

na11ed. 

1£l variety, as follows: 

~lil ~ !he following kinds of agricultural seeds 

a£e <j<HteE .. lly lallel.E!s as ~a va£iaty ae<l shall be labeled to 

show tlte variety naUle at: ttte words "¥a£i.,ty !let ,l;-1;~ 

variety not st3.tedn: 

~~ ali'alfJ! ~ 2!!1 

~Q!!.!:l~Y ~ 2~. J:ieii 

~ beJ!!l• field *¥<' £H 

~ be.§.:t, t ~eld safflewe£ saffl~r 

~~ E£2!.§, saooth SB£<j'hll• .2££::1!:!!!!!! 

~ cloY~£· crimson :§Q£SLl!.!:!.!--2:d:.9::1£! 

h yi:ri ,, 
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~e£ cloY~£, t:ed Sey~eaa §.QY£.!:,!!! 

2 ~ £l.Q:.!g£, ttbite Saaa&~£ass §~dan gras§ 

3 ~ £Q££• field ~ .. '*' §!!_l!fl~.!!~£ 

II ~ £Q£1!, pop T£efetl tr£foil, ~~ tlrusf£21 

5 ~~~.tall ~ .!!heal, common 

6 ~ flax ~ whe2.1, ~-- du.£~.! 

7 ~ millet, foxtail 

8 ~Jiil +£ if the naae of the variety is given, the 

9 na•e may be associated with the name of the Kind with or 

10 without the words "kind and variety~"_, The percentage in 

11 this case may be shown as "pure seed" and shall apply only 

12 to seed of tbe variety naaed. If separate percentages fat: 

13 the kind and the vat:iety or hybrid are shown, the name of 

1'+ the l<ind and the naae of the variety or the term "hybrid" 

15 shall be clearly associated vitb the respective percentages. 

16 when two or more varieties are present io excess of five ~e£ 

11 eea~ (5Xt and are naaed en the label, the na~e of each 

18 variety shall be accoapanied by the percentage of eachTi 

19 -+*ill ·U i!!i!.Li!!~~is_!!,yQ!:i!! ... _if any one kLnd O£ 

20 kind and variety of seed present in excess of ~-~~ 

2 1 -t5it is "hybx:id" seed, it s~ al1,~ eesi<j!lates "hyliFie" BA 

22 Ute lai!E!l. The percentage that i3 hybt:id shall be at lPast 

23 Riae'Ey fi'l'e !'E'E s;;at ('lSS+ of tbe percentage of pure seed 

2~ shown unlPsS the pet:centage of purE seed wbicb is by~rid 

25 SPPd is stown separately. Tf tva o~ •ore ~inds ot varieties 
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are present in excess of fi¥@ fS£ sea~ (51~ and are named on 

the label, each tha~ is hybrid shall be designat~J 3s hytrid 

OG the label. !Q_~!ind or variety of_~~~g_~~y_£~_langl~4 

~s hybrid if 1~£~~contai!2_ll§~ than 75% hytri-l 

~L lny one kind or kind and variety that has pure sE2d 

which but •o(e than 

eevea~y five pe£ sea~ (75ST hybrid seed as a result of 

incollpletely controlled pollination in a cross shall be 

laneled to shovi_ 

~lil the percentage of pure seed that is hybrid 

seect.,;. 'Jr 

~..liil a 

f'E!£ sea• 175~ seed...-"~ 

Me eae kiai e£ ¥a£ie•y ef seei ehall-&e-+aaeles as Byacis if 

U1e p&£e se"s eeataiBe lese tha& se¥eaty tive pee seat (7§>'1 

ll'!'B£ii seeli, 

-t4Tltl S•i!JiR, state or ~~ country of origin, if 

knovn, of alfalfa, red clover, white clover, native range 

grasses~ and field corn other tban hybrid. If the origin is 

unknown, the fact shall be stated. 

~lil ~ the approximnt€ percentage of Je~minati3n 

of agricultural se~d, together with tha dat~ of test Jt 

geraination. In all cases where hard 3e~ds c~ma~n ac thP tnJ 

of the geraination test, the p.:,rcent'ig" of actu~l 

geraination and the percentage ~f hard seeis shall b@ statPd 
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sepacately~L with the provision that any portion or all of 

the pprcentage of hard se~ds may be addPd to the percentaqe 

of get:aination-r and stated as "total get:minat~on and har:d 

seed...-n.!.. 

~Lgt ~ iQ~ approximat~ percentage by weight o£ 

pure seed, leaning the freedom of agricultural seeds from 

inert aatter and froa other s~eds..-i 

~7Tj~l ~ the approximate pe~centage by weight of 

sand, dirt, broken seeds, sticks, chaff, and other inert 

aatter: combined in agt:icultural seedsT;. 

~Jll ~ ~ approxiaate total percentage by veight 

of veed seeds..-;. 

~liL 4&e ~ approxiaate percentage by weight of 

other crop seeds in agricultural seedsT;. 

~l!l ~ the naae and approxiaate number of each 

kind or species of restricted noxious veed seeds occurring 

per pound of a9ricultural, vegetable, or flover seedsT;. 

~Jll ~ the full name and address of the E~2dsman, 

importer, dealer or agent, Qf other: person£ er peEsea~--e£ 

firaL or corporation selling the agricultural seedT;. 

~l!l ~ in the case oE mixtur:es of agricultural 

seeds vbich contain two ~ or more kinds of seed in ~xcess 

of ~--f'€F- eeat 15't by weight of each, 'o'b'!n sold as 

11Lttures: 

~etlil ~ ~~ of aixtureT;. 
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~~ikt ~ naae and app~oxiaate pe~centage by weight 

of each kind of ag~icultu~al se~d p~esent in the ~ixtu~e in 

excess of ~•e ~e£ ee~5~~ by weight of the total 

•ixture-.-,i 

-tet (iii) App£Biiaa~e ~~illat!l percentag2 by weight 

of broken seeds and othe~ inert aatter in the aixtu~e of 

agricultn~al seedsT~ 

~ilil. A!'f£i1Iiaate 2£Proxiaate percentage by weight of 

weed seeds as defined in tile fi£&* sestiea f-3-802. 11 ei Utis 

~ ... 
~jYl App£e¥iaate approxiaat~ percentage by weight of 

other crop seed in the aixture of ag~icultu~al seedsT~ 

f4+i!il ~ name and approximate nuaber of each kind or 

species of restricted noxious veed seeds occurring per pound 

of mixtures of agricultural seeds, subject, bovever, to 

restrict~ons as specified [ ~ 82Q) '* 
this aet 3-8Q~Ti 

~jviil A~~£e¥iaate ;ll!E.!;f!!iaa t_g percen tag<' Q[ 

germination of each kind of agricultural seed present in the 

11ixture ~n 'lxcess of fi·:e p•H seet,~5~+ by ""iqbt, together 

with the IIODth and year the seed was testerl. In all cases 

whe~e hard seeds reaain at the end of tbe germination test, 

the percentage ot actual geraination •nd the percentage at 

hard seeds shall be stated sPparately, with the rrovision 

that any portion or all of the harrl seed may be added to th~ 
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percentage of geraina tion and sta tee as "total ge rmica tion 

and ha ~d seedT" .._ 

~hT~iiil ~ full naae and address of the vendor of 

the mizture. 

~fll When seed is exchanged or transferred f~o• one 

seed labeler to another, it shall be accompanied by a 

shipping docu•ent which clearly shows the kind(s) of seed7 

~ quantity of each kind7 L aae e~eh Ea£! container in a lot 

shall carry appropriate lot nuaber desiqnationT and shall be 

accoapanied by aechanical analysis for each lot so 

involved." 

Section 11. Section 3-802.4, B.c.e. 1947, is a•ended 

to read as follows: 

"3-802.4. Prohibitions. A person, fira, corporation, 

SB!'&E\&e£shi!' partn~~ or association aay not sell or 

transport for use in planting in this state any 

agricultural, vegetableL or flower seed that: 

eeataias ~~ prohibited noxious weed seeds,.~ ( 1) 

(2) Ceataiee contai~ restricted noxious weed seeds in 

excess of the aaxiaua numbers per pound as follows: 

11u11ber allewee 2.L~!!~ 

Spec_±~§ per pound 

~.!!2M&£ (Cuscuta spp.) 18 

~ blue l~ttuce (Lactuca pulchella) 27 

St. Johnsvort (Hypeticue perforatua) 27 
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~ 2!~~ daisy (Chrysanthemum leucar.tbemum) ~() 

S~&~~ee spotted ~napweed 

~ ~~~y alyssum 

¥H& !.ilQ oats 

(CentauEea maculosa) 

(Be~teroa incana) 

(Avena fa tua) 

BYeAhB£8 byckborQ plantain {Plantago lanceolata) 

Caiekwee& cbickweed (Stellaria spp. I 

~ early dock (R uaex crisp us) 

{3) Ge~ contains in excess of ~119 f'E£ 

OL moce of weed seedT~ 

w 

9 

45 

90 

9 

115 

~2'\j-

(4) ~ i~ offered or exposed for sale aore than ~e 

~~r c~lendar aonths froa the last day of the aonth in which 

the qeraination test vas coapleted. Tllis aiae (9) aeeUo 

9-aoi!A liaitation does not apply vhen seed is packaged in 

heraetically sealed containers vithin ~velve (12!- aonths 

after barYest. The container aust be conspicuously labeled 

in not lE'ss than ei'!llt (QJ ~Bill~ S!=B2i£1 type to indicat.e 

1ll!;: 

(a) ~ the container is heraetically sealed..-i 

(b) ~ the seed has been preconditioned as to 

moisture cootent~l 

(c) ~ the qermination test is valid for a l!erio.i 

not to e~ceed ~16~ acnths from tbe date of the 

~ermination t~st for seeds offered foE sale on a whol-esale 

basisT and for a reriod not to exc.,ei ~-t]'-SH--f3tt- month3 

for seeds offered for sale at cetailTi 
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{d) ~ the g"rmination of ve~et~ble seed at the tiae 

2 of packaging vas equal to or above standards prescrited in 

) the Federal Seed Act of August ~ jJ31L 7 u.s.c. 1551 

II through 12.1Q... 11ith subsequent revisions. 

5 (">) I-5 is r2presented in any manner to b.:o for ldl<n 

6 seeding purposesT unless it contains ~t least £4++y-~~~ 

7 ~50~ pure seed of perennial fine-textured species vhicb 

8 shall be specified by rules under this act. However, grass 

9 aixtures vhicb do not contain tift¥ ~e£ eee~ !50%t- purP seed 

10 of perennial fine-textured qrasses aay be sold. When these 

11 grass aixtures are contained in packages of t11eaty t~25r 

12 pounds or less, they shall carry the stateaents: "Not 

l3 recomaended for a fine-textured perennial turf. Satisfactory 

111 for a teaporary ground cover or where coarse grass is not 

15 objectionablBT"~ A definition of fine-textured varieties to 

16 be adopted in the rules is as follows: 

17 (a) BllU"J£asses .Ql.Q~.!lll§g§--a ll varieties except 

18 Canada 8lee~£ass £lu~2~ (Poa compressa), ARB&al ~l~e~£a~ 

t9 annual bluegrass {~oa annua}L and 8ea~a 8lae~£ass ~~~ 

20 bl~eqrass {Poa trivialis)T~ 

21 (b) ~Qqs red fescue ana all 

22 iaproved varietiesTi 

23 (c) creepi~!!_f~.§£.!!~ and all 

24 iap~oved varietiesTl 

25 (d} ~B~~£ass bentq~ass--all varieties~£ 
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(ej ~ fine-textured Rye1Jrass~ ~~· 

2 (61 The la~PliA~, a9FertieiBi er ether F9f£eseatatiea 

3 s~allj<>et 9 t &e is labled aet represeats the sees -------~ 

4 ~i§~L-or othervise reE~~§§nted~_Qfing certified sedj 

5 et aa, slaae theree4 unless: 

6 (a) it has been deter•ined by a seed certifying agency 

1 that such seed seateE•ee £Qnf£r!§ to standar~s of purity and 

8 identity as to llind, species (and subspecies, it 

9 appropriate}~ or variety; and 

10 (b) ~ the seed bears an official label issued for 

11 such seed by a seed certifying agency certifying that tbe 

12 seed is of a specified class and a specified kind, species 

13 {and subspecies, if appropriate)L or varietyTl 

H (7) ;(,;; is labeled vith a variety na11e for which a u.s. 

15 certificate of plant variety protection has been issued or 

16 applied for under the provisions of the Plant Variety 

17 Protection Act (7 u.s.c. 2321 et. seq.) 7 without the 

18 authority of the ovner of the variety7 or is labeled with a 

;g vari~ty name but not ce~tified by an official seed 

20 c~rtifyinq agency when it LS a variety for vhich tbe 

21 certificat~ or application for nprotection• specifies sale 

22 only as a class of certified seed~L provided7 that seed from 

23 a certified lot aay be labeled as to varLety naae vben used 

24 in a ~ixture by7 or with approval ofT the owner ot the 

25 variety." 
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Section 12. Section J-SOq, R.C.M. 1947, is amended to 

read as follows: 

"3-804, Penalty. Any person, firm, or corporation wbo 

sells7 2£ offers or exposes for sale or distribution in tbe 

state any agricultural seeds for seeding purposes7 without 

coaplying 

3-801Ll through 3-808, is guilty of ~ aisdeaeanor7 and upon 

conviction shall be fined not less than eee he&~£89 9ellaEe 

~$100) 1 aer ~ aore than ~hEae hae9£ed dalla£s f$30~ 

plus costs of such prosecutio~ and upon co~viction of tbe 

second or any subsequent offense shall be fined not less 

than ti•e haad£e9 della£& 1$500~ or aore than &&e 

\heasaBS 9ellaES ($1,000) aBe plus costs of such 

prosecution." 

Section 13. Section 3-8CS, R.C.M. 1947, is amended to 

read as follows: 

"3-805. Inspection by grain and seed laboratory 

reports- enforceaent. (1) The grain and seed laboratory of 

the agLicultural experiment station shall inspect, analyz~. 

and test seeds sold7 Q£ offered7 or exposed for sale in this 

state at a time and place ani to ~ the extent as the 

director of the agricultural experi•ent station and the 

department of agriculture determine. The laboratory shall 

report to the departaent all violations as they appear. It 

shall also annually before September 1 make a report to the 
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department of all tasts made and the results, which may be 

published by the d~partaent. The laboratory and th~ 

departaent shall have tree access at all reasonable hours to 

all preaises or structures to •ake examination of any seeds 

or any other preaises of a warehouse, ~levator, or railway 

co•pany. Upon tendering payment at the current value, the 

departaent aay take any saaple of seeds. 

(2) ~he department shall administer and enforce ~ 

~ J-8Qhl_through. 3-808. For that p•1rpose, the d.:.par:tment 

w~T 2dopt rules. The departaent •ay issue and enforce a 

vri ~-te'. or printed "stop sale" order to the owner OI: 

custodian of any lot of agricultural seed which the 

departaent finds in violation of ~i£ as' 3 802.1 tbronqh 

3-808. The order shall prohibit further sale of the seed 

until the departaent has evidence that the lav has been 

coaplied with. The seed aay not b~ confiscated or d~stroyed. 

Upon proper correction. by x:epr:oc?ssin·:., la bclinqr or 

otherwise, and whBn, in the judgment of thP. department, the 

requireaents of tcllis ast 3 802.1 throy!IJ!._.J-8Q.§. have teen 

aet, the stop sale order sha~l be liftPd and the seed may be 

sold. The department shall adopt all necessary rules 

relating to the agricultnral experiment station's duties 

under this ~et 1=:.§.02._1 thrcuqh 3-808." 

Section 111. S"'ction 3-807, R.C.M. 'gq?, is amended to 

read as follows: 

-19-
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"3-807. Saaples May 9e seat te tlte laeaEats£y teE 

2 Laborator.t testing of saaples_=- rate§. Any citizen of tllis 

3 state aay request the grain and seed laboratory to examine, 

II analyzeL and test samples of seed upon payment of the tee 

5 and compliance with rules governing the subaission or se~d 

6 saaples for such service. Saaples of seed dnalyzed dnd 

1 tested shall be charged for at rates determined jointly by 

8 the departaent and the director of tbe grain and seed 

9 laboratory. All fees collected by the grain and seed 

10 laboratory shall be used to detr~y the expenses incurred by 

11 the laboratory under tais aet 3-802.1 throuqh 3-808." 

12 Section 15. Section 3-1215, R.C.!I. 1947, is a11ended to 

13 read as follows: 

14 ~3-1215. Acts 11ade unlawful -- penalty. It aaall ~e i§ 

15 unlawful for any person to falsely represent or to 

16 aisrepresent the naae, age, variety, or class of any nursEry 

11 stock sold or offered for saleT~ ~ to fals~ly represent o<: 

18 state that any nursery stock offered for sale, sold, Oc 

19 delivered was grown in or ca•e fro• a certain nursery OJ: 

20 locality, when in fact such nursery stock was grcvo in or 

21 caae froa another locationT or nurserYTi ~ to deceive or 

22 defraud any person in the sale of any nursery stock by 

23 substituting inferior or different varieties or ages frJE 

211 those orderedT~ or to willfully or intPntionally bring into 

25 this state, ~ offer for sale or distribution vithln this 
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statey or ~ ship, sell~ or deliver upon any sale any 

nursery stock that is infected or infested with any disease 

or insect dangerous to the horticultural interests of the 

stateT~ ~~ 1~ case of such •isrepreseotation, false 

representation, deceit, fraud, or substitution, ~-B~ 

such ~B-~ subject to punish•ent as provided by ~~ 

s~a,Yte fe£ •iede•ea&e£1 1=1~1§ and e5all &e is liable to 

the person, fir•, or corporation da•aqed or injured thereby, 

to the extent of all damages sustained~ to be 

recovered in a civil action in any court of co•petent 

jurisdiction.• 

Section 16. Section 3-1~05, R.C.!, 1947, is a•ended to 

read as follows: 

"~1405. Unlawful to sell or transport products unless 

labeled, tagged~ or branded use of tags. ~111 It ~* 

~ is unlawful for any person, f ira, dSSOCiation, 

organizationL or corporationT or agent, representative£ or 

assistant to any person, fir•, association, organizationL or 

corporationT to expose for saleT or sell, t ranspo..-t, 

deliver£ eT consign, or have ~n possession ~ontana far~ 

products and other far• products prepared for market unless 

eacb container has been legibly au1 conspicuously tagged, 

branded, labeled£ or stenciled before being BOYed from the 

premises of the person r:espansihl8 fol: the 

grading and packing, !O indicat~ the name of the grade, when 
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applicable£ together with thP true net contents PXpressed in 

weight. 

~llt When tags are used, Onited States No, grade 

shall be declared on a white tag 7 and Onited States No. 2 

grade shall be declared on a red tag. Bulk shipments shall 

be acco•panied by tva ~ cards not less 

!_1_& inches ~r in sizeT placed on the inside of the car 

near each door. Likewise cards in size herein described 

shall be pro•inently placed on all bulk ship•ents made by 

truck or other conveyance, Upon each card shall apFear the 

na•e and address of the consignor, the na•e of the grade, if 

applicable, the name of the loading station, the date of 

loading£ a11d the na•e and address ot the consignee • if 

knovn. It shall be conclusiwe ewidence that the fara 

products are ~ £2A§idered for sale when the containers 

are packed for delivery or transit, &£ whea sa•e are exposed 

for sale, -- vileR saBe are in process of delivery or 

transit, or ~ located at a depot, station, boat dock, or 

any place where farM product&y or otner products are held 

for storage7 or for i••ediate or future sale or transit." 

Section 17. Section 3-1406, R.c.~. 19~7. is amended to 

read as fo.Llows: 

"~1406. Inspection of condition of products in 

storage or transit. !lantana farm prGducts and other farm 

products held in storage or in transit which at the time of 

-22-
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inspection show deterioration or decayT but otherwise "i' 

contora to the gradey shall be inspected as to condition and 

not as to grade." 

Section 18. Section 3-1714.3, R.C.~. 19117, is amended 

to read as follows: 

J-1714.3. Guarauteed analysi3. (1) Until the 

depart•ent prescribes the alternative fora under sucsection 

[2) of this section, "guaranteed analysis" means the ~inimum 

percentage of plant nutrients clai~ed in the following order 

~od f~r•: 

~a) Ihe following plant nutrients shall be guaranteed: 

Total nitrogen (HI 

Available phosphoric acid [P205) 

Soluble potash (K20J 

pel'eeat ! 

fe£eeRt ! 

~~~ 

[b) For unacidulated mineral phosphatic 111aterials and 

basic slag, bone aeal, tankage, and other organic phosphatic 

materials, the total phosphoric acid and~ degree of 

fineness aay also bH guaranteed. 

(c) Guarantees for f·lant nutrients otb<>r than 

nitrogen, phosphorus, and potassiua may be permitted or 

required by rules adopted by the ·:iepart•ent. Tbe guarant-=es 

for other nutrients shall be ~xpressed in the for~ of the 

eleaent. The sources of other nutrients including, but not 

li•it@d to, oxides, salt 0 and cbelRtes, may be reguir~1 to 

be stated on the application for registration and may be 
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included as a parenthetical statement on the label. Other 

beneficial substances or co•pounds, deterJJinable by 

laboratory 11ethods, also may be guaranteed by pP.rllission o ~ 

the department. ~heR aay ~laa~BY~Fieets-&r ethe~ s&Bstaeseu 

~ ee111peaaas •£e ~-a~ 

pl!eSe£ille4 lly seetiea ~ 111 ~. 

[d) Potential basicity or acidity e1pressed in terms 

of calciua carbonate equivalent in aaltiples of eae hYB9F~9 

i100t pounds per tonT shall b~~~ when required by 

regulation. 

(2) If the depart•ent finds, after public hearing, 

that the requirement for expressing the guaranteed analysis 

of phosphorus and potassiua in eleaenta 1 for• would not 

iapose an econoaic hardship on distributors and users of 

fertilizer by reason of conflicting labeling require•ents 

a•ong the states, it may require by departm~nt rule that tne 

guaranteed analysis Le in the following fora: 

Total nitrogen (N) 

Available phosphorus (~ 

soluble potassiu11 (K) 

~~!! 

-~~! 

~-t~ 

(3) Tho> effective date ot the rule •ay not be less 

than ~6t aonths following the adoption of the rule. for 

a period of ~2t years following the effective date of 

the rule. the equiYalent of phosphorus and potassiu~ may 
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also be saovn ill the fora of pbospboric acid and potash. 

&ovewer, after the effectiwe date of a rule requiring that 

phosphorus and potassiua be shown in the eleaental fora, the 

guaranteed analysis for nitrogen, phospborus, and potassiua 

is tae grade for those eleaents, 

(4} Soil aaendaents shall guarantee the aiaiaua 

quantity of each actiwe ingredient in teras approYed by tae 

departaent or iD teras as set forth in rules issued by the 

departaent. They shall also aeet any other requireaents 

established by rule by tile departaent.• 

Section 19. Section 3-1729, R.C.!. 19117, is aaended to 

read as follows: 

•3-1729. lssessaent to ftlDd educational and 

experiaental prograas -- collection. !oneys to fwad this act 

will be prodaced by an assessaent of ~-~~-~ ii¥e 12 cents 

~ per ton of fertilizer sold within !ontana. 

collections shall be aade in accordance with procedures in 

aeetoieae ~ 1111 aaol ~ n:;n, 1loGolw 19'17 1 3-1717,] and shall 

be collected fro a the licepsee or •registrant" of 

fertilizer." 

Section 20. Section 3-1901, R.c.!. 19~7, is aaended to 

read as follows: 

•3-1901. Standard classes of austard seed grade 

requireaents, l!L Tbe standard classes of austard seed for 

the state of !oatana shall be as follows: 
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JAl ,._.,. ftncy· Ga1.toio9atieol cultiwated taae yellow 

austard seed.,..a_ 

j!tl. ~ class cultiyated taae yellov 

aastard seed..-

Js.l. ~ £il§§ 2 Galu ••• -. • .a cultiwat!d taae brow a 

aastard seed..-.& 

J!l ~ £!!§§ 3 ~wltil•atiei cultiwated taae Boatana 

oriental anstard seedY.&. 

.ill ~We II lioaei ~ caltiwated taae austard 

seed~~ 

&aaple ae~ei.Aait~es ieiiaeol. 

Ill Classes 1. 2£ and 3 sllall contain not aore thaD 

of other classes. Class II shall be any 

aixture of cultivated taae austard seed having an adaizture 

of other classes in excess of &ive pe~ eeati f5JtT and shall 

be graded according to the predoainatinq class in tbe 

aixture. &aaple ,.a.ae sllall iaalaole awstia~ol eeei vkiea ieea 

aeto eeae vi•aia tille Ee~ai£eaeatos ei aay ei to~e tellevia, 

iasepaEa~le etieaes •~ eiaoleEso 

J1l Grade requireaents for cultivated taae austard 

seedY' 

B6&&i Percentage figures deterained 

-26-
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after the reao~al of dockage. 

2 GRlDE Nl.IIIB t:R 

J 

II Fancy 1 2 3 

5 

6 sound CultiYated llustard 

7 not less than 991 98 1/21 971 951 

!I 

9 Da•aged Kernels 

10 i'ea<; Da11aged 0 0.11 o. 21 0.51 

11 Total. 11 1 1/21 3 I 5 I 

12 

13 Other Classes 

111 llil.d llustard 0 0.11 0.21 0.51 

15 Total 0 0.51 2.01 5.01 

16 

17 For~ign Baterial Other 

18 Than Dockage 

19 Cockle seed 0 0.11 0.2'1 o.n 

20 ~ ieed Seed Cea,e&t ... o G. 3'l 0.51 O.H 

21 Total 0 1 " 1 1/2l! 2 'II 

22 

23 Sallple: Sa11ple grade shall include •ustard seed Mhich does 

24 not coae wit~in the requirements of any of the qt:ades, 

25 lio. 1 to llo. 3, inclusive, or vbicb has any 
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objectionable foreign odor or is sour, heating, hot, or 

is otherwise of distinctly low quality or contains 

s11all inseparable stones or cinders." 

Section 21. Section 3-1902, R.C.~. 19q7, is J.mended to 

5 read as fallows: 

6 "3-1902. Definitions and specifications. Th~ following 

7 definitions and specifications are nereby adopted and made 

8 legal: 

9 (1) Baaa.,aol &e9ols !_Daaaged seeds! incl.!!.!!~ 

10 all s~eds and pieces of seeds of austard seed7 Mhich are 

11 coapletely coYered with aould, very green, sprouted, 

12 frosted, badly grooad daaaqed, badly weather da•aged, or 

13 otherwise distinctly daaaqed. 

111 (2) Heat 9aaa!eol ieeas !Beat daaaged seeds! ~ H 

15 include seeds and pieces of seeds of austard seed vbich have 

16 been distinctly discolored by extP.rnal heat or as a ~esult 

17 of heating caused by feraentation. 

18 (3) Beeliat'!l "Dockage! includes sand, dit:t, weed 

19 seeds, weed steas, chaff, straw, austard seed other than 

20 ta11e austardL and any otner foreign aaterial7 which can be 

21 reaoved readily fro11 the austard by the use of approp~iate 

22 sieves, cleaninq devicesL or other practical means suited to 

23 separate the foreign material present7~ a+se Tbe tera also 

211 incl~ undevel.oped, shriveled£ and sEall pieces of mustard 

25 seeds re11oYed in properly separating the foreign •aterial7 
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which cannot be recovered by prop~rly rescreening or 

recleaning, The quantity of dockage shall be calculated in 

JLl_Qf_ll it shall be disregarded, The percentage of doc~age 

so deterained and statedT shall be added to the grade 

designation, Dockage is to be calculated ~ tae eae aalf ~ 

e~-~T ~~!ients of 1/2 of 1~ that is to say Ol to 

~ ~ will be designated as no dockage, ~$ ~5J to ~~ 

,91 will be designated as~ 115 of 1! dockage, 11 to 1.4l 

will be designated as 11 dockage, 1,51 to 1,91 will be 

designated as ~ ~ dockage. and so on, 

I'll leEei!B Bate£ial Q'ae£ !aaa 9eeka~e !Foreign 

a ate t:ial other than dockage! shall i ael11ile !!!.£~§.all 

aatter other than taae cultifated austard seedy which is not 

separated in the proper det9raination of dockage..-~ heveve£ 

RoveYer, rapeseed, co1aon vild austards, and other seeds 

that blend vith class 2 and class austard seedy and thus 

are not readily identifiedy and the total of which is not in 

eicess of h·e .noli 91U? llalt pe£ eeat (2 1/ii!Ct-r £..2! shall not 

be considered foreign materialy and shall not be considered 

in grading ~ ~Y£h classes of austard seed. 

j~ ~ et eet~E&iRatieae Each determination of 

dockage, te•perature, odorL and content of live weevil or 

other insects injurious to stored austard seed7 shall be 

upon the basis of the seed as a whole. All other 
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deterainations shall be upon the basis of the seed when free 

froa dockage. 

~jll 1/&ESB&ta!jeS Percentages, except in the case of 

moisture, shall be percentages ascertained by weight, 

~..ill. I:'&Esea~a~es ef Meis-a£e ~ercentage of aoisture 

shall be that asc~rtained by use of the equipment and 

procedure prescribed by the llea~aaa departaent of 

aqri.calture. 

-f1+1ll Pe£eeata~e et 9eska~e Percentage of dockage 

shall be that ascertained by use of the equipaent and 

procedure prescribed by the l!eat.aaa departaent of 

agriculture. 

~121. The test weight per 

bashel shall be the weight per iinchester bushel as 

deterained by the testing apparatus and the aethod of use 

thereof iese£i~ei ia Ballelia 19'§ u.s.e.A. ~atei l!ay 18, 

~ prescribed by the departaent or as determined ty any 

device and aethod which give equivalent results in the 

deteraination of test veight per bushel. 

~llQl All 9\he£ 9ete£aiaa,ieae ~he De~~ation of 

~ percentage of daaage, h~at daaage, sound cultivated 

austard seed, foreign aaterialL and determinations of all 

other factors not otherwise provided for shall be on the 

basis of a portion cut froa the original sample and 

separated by band picking.w 
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Section 22. Section 3-1903, R.C,J!, 191J7, is aaended to 

read as follows: 

•3-1903. Weights 

se le~ai Legal test weights per busnelr-aaaeiyt fAe ~!a~ 

weight per Winchester bushel as deterained by the testing 

apparatus and the aethod of use thereof ~£ifie4 ie 

Bellstia 1Qii g,s.~.A. 4ate4 ~ay 18, 19ddo E~ri~~i-£I_th~ 

deEartaent or as deterained by any de~ice and aetbod which 

g1Ye equivalent results in the deteraination of test weight 

.,er "usbel. 

jJl Weight per bushel for taae yellow austard seed 

shall be: 

PancY•••••••••••••••••••••••••••••••••••••••••••56 lbs. 

lo. 1••••••••••••••••••••••••••••••••••••••••••54 lbs. 

No. 2 •••••••••••••••••••••••••••••••••••••••••• 52 lbs. 

No. 3 ••••••••••••••••••••••••••••.••••.•••••••• sc lbs. 

J1l Weight per bushel for ta•e brown and tame Montana 

oriental Bustard seed shall be: 

No. 1 •••••••••••••••••••••••••••••••••••••••••• 52 lbs. 

No. 2 ••••••••••••••••••••••••••••••••••••••••• ,51 lbs. 

No. 3 •••••••••••••••••••••••••••••••••••••••••• 50 lbs. 

i!l All seeds weighing less tnan the aboye per bushel 

shall be graded as saaple weight, provided that the 

percentage of damage, heat damage, sound cultivated austard 

seed, ~g foreign aaterial and determination of all other 
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fact~rs not otherwise proYided for shall be on the hasis of 

a portion cot fro• tbe original saaple and sP.parated by hand 

picking." 

Section 23, Section 3-3112, P.c.r.. 1947, is a11ended to 

read as follows: 

"3-31t 2. Orders effective nnt i 1 reY<>rsed or modifi c.J 

by *--6EIIIfateat 

ie~ie&ie\iee aft !Q order or rule adopted by the d~partaent, 

including an order refusing a per•it for the establish•ent 

of a new apiary location, is effective until reversed or 

aodified by a final decision, eE iiaal jw~~•ea\ 1 2f~_court 

of co11petent 1utisdictiot, and while such action is pending, 

as defined in seMiea 9 3-8706. An injunction or other 

process or writ •ar aot be issued bJ a court restraining 

enforce11ent until that final deteraination." 

Section 24. Section 3-3301, fi.C.P!. 1947, is a11end"d t'> 

read as follows: 

"3-3103, Application for license -- contents bond 

eKpiration date -- schedule of coMMissions and charges to 

be filed. (1) Licenses to engage in the business of a dealer 

at wholesale in this state shall be issued by the depart•ent 

to reputable persons who apply for a license and pay the 

prescribed fee. 

'21 The application shall be in writing, accoBpani~d 

by the prescribed fee, and under oath. It shall state: 
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(a) the p~ace where the app~icant intends to carry on 

the business for which the license is desired; 

{b) the estiaated aaount of business to be done 

monthly; 

(c) the full naaes of the persons constituting the 

fira, if the applicant is a &&fa&,BeEship partnership& 

(d) the names of the officers ef ~~e ee&pe&a~iee, ~g 

the p~ace of incorporation, ee&peEil\iee if the applicant is 

!_corporation; and 

(e) a financial stateaent shoving ~eneral~ the 

value and character ia a ~eae&al wav of the assets and the 

aaount of liabilities of the appli=ant. 

(3) Eefore issuing a licenseT the departaent shall 

require the applicant to file witl it a bond to ~ i~2 

state in an aaount to be fized by the departaent based on 

the aontbly business to be transacted by the applicant. The 

bond ~ ~ not be for less than eae \aeaeaae eella£B 

~$1,000t. !he departaent aay require, unJe{ ~nalty _Ql 

revoking the license, additional bond if the business 

transacted warrants 

the lieeese. The bond shal& cover 

business _!£apsacted io this -~~ The bond shall be 

e1ecuted by the applicant as principal and a surety cc•pany 

aathori~ed to do business in ~ ~~~ state as surety. The 

for• of the bond shall be fized by the departaent, 
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conditioned upon: 

(a) faithful perfor•ance of his duties as a dealer at 

wholesale; 

(b) observance of all lavs relating to the business of 

a dealer at wholesale; 

(c) pay•ent. vhen due, of the purchase price of 

produce purchased by hie; 

(d) ~ the proapt reporting of sales as required by 

law to all persons consigning produce to the dealer as 

licensee for sale on co••ission; and 

(e) the pro•pt payeent to persons entitled to the 

proceeds of the sales less lawful charges, disburse•ents, 

and coaaissions. Whe ~e•i shall se•e£ all whelesale ~£eiaee 

(Q) All licenses ezpire Deceaber 31 of each year. The 

licenseT or a certified copy of the licenSBT shall be kept 

posted in the office of the licensee at each place in this 

state where be transacts business. The fee for each license 

is eae aY&i£ei &ella£& IS10ot and for each certified copy of 

a license, eae &ella£ ($1~. If a truck is the place of 

business the license fee for the first truck is eae h&RiEe& 

iella~s ($10Dt and for each additional truck fif~y aella&e 

~$Sot. 

(5) The applicant shall file vith the departaent a 

schedule of his co••issions and charges for services in 
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connection ~itb produce handling on account of or as agent 

for another. 

(6) A separate license is requi~ed for each place of 

business. Each truck used for asseabling and dist~itut1uq 

produce, other than froa a peraanently established place of 

business through which all business of sales and accounts is 

handled, is a separate place of business and must be 

licensed." 

Section 25. Section 3-33l2, R.C.!. 1947, is amended to 

read as follows: 

"3-3312. Violation • aiBaaaeaaa~ -- penalty. A person 

who Yiolates this ~ chapt~, fails to coaply with rules 

adopted under this chapter, or fails to obey an order of the 

·departaent a a de under this chapter is guilty of a 

aisdeaeanor and shall be fined not less than 

ae1la~e ($2~ ~ aore than five a&a4£BQ &ella£& ($50Gr, 

~ imprisoned in the county jail for not more than &14--i6~ 

aonths, or both fined and iaprisoned. The fine shall be paid 

into the state treasury and deposited as proYided in seseiea 

~ 1::ll.1.1• n 

Section 26. Section 3-3402, R.C.!. 1947, is aaended to 

read as follows: 

"3-3402. Grades of appl~s. l1l The standard grad~s of 

apples for the state of !ontana shall be! MFMtFa faesy e£ 

f~Fs\ ~~aae,• "Faas~ seeea• ~ra~e," •c," ''Caakiaa~ieR 
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9Eaiet" a&~ «Hail 9£6Qe,a a&Q "Q~eha£~ FBB ~£6~e,H 

2 (a) "~ U1li fancy or first grad~" L- llhi£.!:! shall 

3 consist of apple£ of one variety ~hich dre mature, 

4 hand-picked, clean, well formec, sound, free from bruises, 

5 liabrubs, spray burns, sunburn, russeting, drought spot, 

6 bail narks, visible water core, broken skin, apple scab, 

7 stings, and froa diseases and insect injury, except that 

8 slight bleaishes sha!l be permitted in this gradeTi 

9 (b) ·~ fancy or second grade"L which shall consist 

10 of apples of one yariety which are aature, hand-picked, 

11 cleaD, fairly well foraed, sound, free fro• visible water 

12 core, broken skin, and from daaage caused by bruises, 

13 liabrub, sprar burns, sunburn, russeting, drought spot, hail 

111 aarks, apple scabs, ~iseases and insect injuryTi 

15 (c) "C• grade", vhicl!. shall consist of apples of one 

16 Yariety which are aature, band-picked, clean, not badly 

17 aisshapen, sound, free fran broken skin and fro• serious 

18 daaage caused by bruises, liabrub, russeting, drought spot, 

19 bail aarks, apple scab, diseasesL and insect injuryT and 

20 must have fitteeM ~eE seatw---t151T of color requirements 

21 characteristic of the variety. The word "choice" aust not be 

22 used in connection with this grad&T£ 

23 (d) !ball &flfles "cull_grade•, which shall ccnsist. at 

211 apples free froa infection or disease or serious damage hut 

25 which do not aeet the requireaents of ~eztra fancy or first 
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grade!, !fancy or second grade~, or ~ •c• grade~ aB4 SU£h 

~~ shall be aarked "culls" in block letters not less 

than ~ 1 inch in height on both ends of ih2 boxi ~Lr 

(e) ·~eailiaat.ie& coabinatiQ.!!~~--"~ lihen "e"tra 

fancy or first grade• and "fancy or second grade" apples are 

packed together, the boxes must be aarked •coabination extra 

fancy or first grade and fancy or second grader"~ This 

coabination grade BUSt contain at least t.veaty fi•e pe£ 

eea\~• (25ST of apples which belong to the higher grade in 

the coabination, 

(f) ·~ hail grade", which shall aeet all 

reqnireaents of ·~ ~ fancy7 " and ·~ fancy grade" 

except for bail •arks. such hail aarks aust not aaterial!y 

defora or disfigure the fruit or affect aore than one-tenth 

~ of the surface in the aggregate where skin has not 

been broken. P£e'fi8ed 1 t.hat eahealea Unhealeg bail aarks 

shall not be peraitted and not aore than an aggregate area 

of s&e halo£ (1/2~ inch shall be allovad for well-healed hail 

aarks where the skin has been broken. 

(g) "Q£eha£ti orchard-run grade", which shall consist 

of apples of one variety, which are aature, hand-picked, 

clean, sound, free froa infection or diseas~ or serious 

daaageL and aust hawe fitteea paw ee&•a• (15~ color 

requireaents characteristic of the variety and shall be 

aarked "orchard run grade" in block letters not less than 
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&&e 1 inch in height on both ends ot tb~ box ue£eha£8 £&a 

~-· 
~~ll Ko apples saaller than twe ae&- aee feMEta 

~2 1/ijt inches in diaaeter shall be peraitted in any grade. 

Saall apples which are under size requireaents as prescribed 

say be shipped if aarked •saall" in block letters not less 

than e.e 1 inch in height on both ends of !!~ box, provided 

such apples are free fro• insect pests and diseases. 

~Jll In order to provide for variations incident to 

coa•ercial grading and handling a tolerance of 'ea ~e£ 

aaa,aa f101T for a total of all defects froa the standard of 

the grade shall be allowed." 

Section 27. Section 3-3501, a.c.R. 19q1, is aaended to 

read as follows: 

•l-3501, Definitions. ls used in this chapter 1!~ 

!2llowing defiaitions apply: 

(1) •cropland• aeans land used for the production of 

food and forage, including the headlands, ditches, and 

rights-of-way adjacent to such land. 

(2) "Cropland spraying prograa" aeans the application 

of cheaical or other substances to croplands for the purpose 

of destroying iasect pests. 

Jll "Insect pest• includes the _grasshopperL-_~tvor~ 

£ale western cutvora, ar!L_!~~clinch b~~nQ_ani-QShe~ 

in~~ arthropod qeneral!z_~!£QgnizeQ_~§_a__g~~!£QI~-of 
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grain, hay, ranqe, and horticult~ral crops~ 

~~ •condition of insect pest infestation" aeans a 

condition where an insect pest, 

li 11§~, or coabination of such pest57 exists in cropland in 

such nuabers and at such tiaes as to destroy or 

substantially daaag€T or threaten to destroy or 

substantially daaageT a significant part of the crop 

production in a county. 

~ 1.21. "Department" aeans the departaent of 

agricul tnre. 

~i§l. "Alternative control progra•" aeans a systea of 

controlling insect pest populations through biological or 

other aeans not involwing toxic cheaicals." 

Section 28. Section 27-220, R.C.ft. 19117, is aaended to 

read as follows: 

11 27-220. Eaba~:go. (1) ilhenever a duly authol:"ized agent 

of the departaent of agriculture finds or bas pJ:obable cause 

to believe that any pesticide or device+ ~ i§ 

adulterated or aisbrande<i-1-.L f&) !!as M§ not been registeced 

under the provisions of 

fe) Pails fails to bear on its label the inforaation 

required by this act~.._ or 14t--H is a white powder 

pesticide and is not colored as required under this act+ ... he 

shall affix to such article a tag or other appropriate 

a a rkiog,.. giving notice ~~at see~ ~estieiie e£ devise is, &E 
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is e~speatei ef 8eia~ ~iwlte£atei eE ais&Eaei~i, e&t 

Ee~isteeei, fails te 8ea£ the £e!YiEei iafe£aatiea ea t~ 

la~elt is a white pewde£ fe&tieiie aad aet sele£e4 as 

thereof and that the article has been detained 

or embargoed and warning all persons not to remove ~• 

dispose of such article by sale or otherwisa unt~l 

peraission for reao~al or disposal is given by such agent oc 

the court. It shall he ~ unlawful for any person to reaove 

or dispose of such detained or eabargoed article by sale or 

otherviseT without such peraissiODT or to reaoYe or alter 

the ~ag or aarking. 

(2) When an article detained or eabargoed under 

saetiea 8 subsec~ion (1) ~viaiea (1J af this seetiea} 

has been found by such agent to be in violation, if after 

ehi•ey f30t days the Tiolation has not been resolYed, he aay 

petition the distcict court in whose jurisdiction the 

article is de~ained or eabargoed for a condeanation of such 

article. When sncb agent has found that an article so 

detained or eabargoed is not adulterated or aisbranded, he 

shall reaove the tag or other aarking. 

(3) If the court finds that a detained or eabargoed 

article is in violation of aeetiea 8 subsectio!! ( 1) 

fe~&iivisiea (1) ef tais seetieaJ, such al:"ticle shall after 

entrf of the decree be destroyed at the expense of the 

claiaant thereof, under the supervision of such agent, and 

-110-

• 



f 

2 

3 

q 

5 

6 

7 

8 

9 

10 

11 

12 

13 

111 

15 

16 

17 

18 

19 

20 

21 

22 

23 

211 

25 

LC 0052/01 

all court costs and fees and storage and other proper 

eKpenses shall be assessed against the claiaant of such 

pesticide or device or his agent+L provided that when the 

adulteration ox aisbranding can be corrected by proper 

labeling or processing of the article, the court, after 

entry of the decree and after such costs, fees, and e~penses 

have been paid and a good and sufficient bond has been 

executed, conditioned upon the proper labeling or erocessinq 

of ~ such pesticide or device.~, 

aay by order direct that such 

article be delivered to the claiaant thereof for such 

labeling or processing under the supervision of an agent of 

the departaent of agriculture, The expense of such 

supervision shall be paid by claiaant. The article shall be 

returned to the claiaant of the pesticide or device on the 

represeatation to tbe court by the departaent of agriculture 

that the article is no longer in violation of this act, and 

that the expenses of such supervision nave been paid." 

section 29. Sectioa 27-232, R,c.~. 1947, is amended to 

read as follows: 

"27-232, Liability. The departaent of agriculture 

shall 

~ annuallY require fro• each coaae&:cial P"'sticide 

applicator proof of financial res~nsibility in amounts to 

be deterained under ~ rules ~re~elatieas as •~4€ 
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proa!lqated by tbe departaent of agriculture." 

Section 30. section 27-237, B.C.!. 1941, is aaended to 

read as follows: 

"27-237. Judicial review. jjl Any person adversely 

affected by the rules, re~elatieas, or orders of the 

departaent of agriculture aay obtain judicial review thereof 

by filing in the district court within thirty (3~ days 

after entry of such rule or orderT a petition p~aying that 

the ruley- £9f&latiea, or order be set aside ia vhole or in 

part. A copy of the petition shall be fertkwith iaaediately 

transaitted by the clerk of the court to the departaent of 

agriculture, and thereupon the departaeat of agriculture 

shall file in court the record of the proceeding on which it 

based the order. 

Jll The court shall have jurisdiction ee 12 affir~ or 

set aside the order coaplained of in whole or ia part. The 

finding of the departaent of agriculture with respect to 

IJ&Aetiea questions of fact shall be sustained if supported 

by substantial evidence when considered on tbe record as a 

whole. 

11L Upon application, the coart •ay reaand the aatter 

to the departaent of agriculture to take further testimony 

if there are reasonable groands for the failure to produce 

the evidence in the prior hearing. The departaent of 

agriculture aay aodify its finding and its order by reason 
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of the additional record and •ust file any aodification of 

the findings or order with the clerk of the court.n 

Section 31. Section 82-1502, R.c.~. 1947, is amended 

to read as follows: 

•82-1502. ~axiana insurance. When the~!~ fun~ is 

deter•ined actnarilly sound, as proviled in &e&~ 82-15C7, 

the board aay write not •ore 

insurance on eacb acre of qrain7 ~bich is on nonirrigated 

land7 and not aore than fe~\f ei!h\ sellaE& jSQBr per acre 

on irrigated land. When aore than one party desires bail 

insurance oa the saae crop£ each ~ shall he is entitled 

to the share of the aaxian• provided per acre as represented 

by his interest in the crop. Either party aay insure his 

share in the crop for aaJ aaount up to and including the 

aaxiaua per acre if the others aaive their right to insure.• 

Section 32. Section 82-1506, B.C.8. 19117, is amended 

to read as follows: 

"82-1506. Tax for bail insurance-- liaitation on levy 

liens, effect of -- aortgages -- levies, when payable 

hail insurance districts rates. ( 1) l tax is hereby 

authorized and directed to be levied on all lands in th~s 

state growing crops subject to injury or destruction by 

hail, the owners of which have elected to becoae subject to 

the provisions of this act. The state board of hail 

insurance shall annually estiaateL-!££Ytate!z as ~~~ 
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&e possible, the amount required to pay all losses, interest 

on varrantsL and costs of ad•inistration7 and shall 

recoaaend a levy to be m~de on each kind of land 

respectively, subject to the nrovisions of this act, to tne 

~ departaent of revenue. The r 1 tes recommer.ded to aprl y 

on the lands of owners shall b~ applied in the sam2 

proportions to the crops of those insured on a personal 

assessment basis. It is hereby provided, however, that sucn 

tax &&&11 ~ not exceed in any one ~ year ehe sea ef ~we 

aellaEe A&a fe£\y seats ($2.4~ per acr8 on lands sown to 

grain crops on nonirrigated lands, aes \he &lla ~-HliK 

aellaEs aas ei!A*f sea•s f$4.8Qt per acre on irrigated 

seats ($2.q~ per acre on lands producing bay crcp~L ~ 

pEeviaea faE•ae£ 1 \aa• if If the tax required to pay the 

esti•atecl losses, interest on warrants~ and costs of 

adainistration k is less than eas ElellAE ARQ tv,.aty seats 

-f$1. 20t- per acre on lands soan to grain crops on 

nonirriqated lands and 

per acre on irrigated landsT and a proportionate amount on 

lands sown to hay crops, the ~ board· of bail insurance 

•nst recoaaend a tax levy sufficient to raise the full 

amount ther:eof. 

(2) In addition to the lien created ~ in 
subsection !31 on the land of the insured, the levy for such 
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bail insurance shall ~ constitute a lien on the crops 

insured witk the exception that the ~ crop lien ~ ~ 

not apply to owners of unencuabered land7 or && 12 the land 

or crops of those who pay cash for hail insurance. The 

applications of these ~ 2!~~ not be filed with 

the county clerk and recorded as provided for in seatieA 

82-1503. The crop lien •e••ieaea aee•e shall be included in 

all applications for hail insurance. with the above 

!XC~ptioas, and shall be enforced7 as provided in see\iaas 

82-1509 and 82-151~ against all insured7 except those 

owning unencu•bered land or those wno have paid cash for 

kail iasurance. 

(3) The ~ departaent of revenue is lou·eii:Y 

prescribe such 

levies annually to be aade against lands growing crops 

subject to injury or destruction by hail which are subject 

to this act, in accordance with the recoa•endation of the 

stat~ board of hail insurance. Such tax levies respectively 
r 

saall sa ~ chargeable to the lands of each taxpayer who 

slta11 alee\ ~ to becoae subject to this act and shall 

be extended on the tax roll and collected by the officers 

charged with such duties in the aanner and fora as are other 

propertr taxes and if not paid shall be a lien on the lands 

against which the saae are levied as are other property 

t.axes. P£eYi4ei, loeweye&, \loa\ ~he I~ lien as ~£&Yiaea 
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vay affect aortgages ~hat are of 

record at the tiae of the approwal of this act. The lien of 

any mortgage filed subsequent to the passage and approval of 

this act shall be subsequent to any lien for hail insurance 

hereafter lewied thereon. All applicants securing hail 

insurance on crop liens as heretofore prowided shall be 

subject to the saae charges per acre as provided herein to 

be aade on land. lotice of such assessaeat shall be •ailed 

to each persoa insured7 by the county treasurer in the saae 

aanner as are all other notices of taxes due. ~ The 

assessaent shall be payable at the office of the county 

\I9§SU:ter of each respective county. All 

insurance levies£ whether levied against land or in the form 

of special assessaents secured bf crop liens, shall be 

payable in fall7 and not in seaiannual payaents, on or 

before Roveaber ~ 1Q of each year in vhich such levies 

are aade. 

(Q) The state board of hail insurance aay£ when ~ 

~ it considers it adwisable£ establish as aany districts 

as it ~ ~onsiders advisable d.Dd aay aaintain aaxiaua 

rates in various parts of the state which rates shall be 

co••ensarate with the risk incurred as nearly as ~ it can 

deteraine froa past experiences or froa any records 

available. !be highest of these rates shall be the same as 

the aaxiaum established herein and the lowest ~ ~ not 
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be less than eae 4ella£ aa4 tveaty ee~ts ($1.20r pe~ acre on 

lands sown to grain crop5T and a proportionate aaount on 

lands sovn to bay crops. 

121 Hotice of the various rates established for any 

year shall be plainly printed on the application for hail 

insurance, and in any year when the requireaents of the hail 

insurance law as herein provided do not require a levy of 

the aaxiaua rates as established, then the rates for the 

year shall be deterained and levied by the state board of 

hail insurance for each o:f the various districts as 

established, in such proportions as will in ~ its 

judgaent be :fair and equitable.• 

Section 33. Section 82-1517, R.C.!. 19117, is aaended 

to read as follows: 

•82-1517. Payaent of losses. (1} The state board of 

hail insurance shall, as soon as practicable after the loss 

has been sustained, arrange for the payaent of the laeees ae 

falle••• loss ia the folloaipg aaan&f, Froa the aaount of 

the loss as adjusted for each claiaant£ tbe ~ board &+ 

hail iBBQ£aaae shall deduct tbe aaount the claiaant then 

oves as delinquent hail insurance tax and the aaxiaua aaount 

assessed as hail insurance ta~ for the current yearT and 

shall aake settleaent vitaia fa£'f (4~ days fro• the tiae 

loss is sustained ia -~e tellewia, aaaaeE• By !?.1 paying, 

either by registered warrant or otherwise if funds are 
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imaediately aYailable, fif\y peE eea~ 50! of the total loss 

as agreed ~ upon, less, heaeae£ 1 the aaxiaua rate of 

assessaent+~ ~ balance ~ shall be paid at the eipiration 

of the hail season. 

(2) The ~ board at hail iasesaaee sballT on or 

before Noveaber ~ 1 order payaent for the aaount so 

deducted, which payaent shall be reaitted to the county 

treasurer of the cownty in vbich the tax vas assessed. The 

iMaM board shall then order payaent for 

the balance of the adjustaent ahiah payaeat shall 1!2 be sent 

to the claiaant~~ provided, hewaae£ 1 that in no case ~ 

~ the payaent tor loss ezceed \wea\y fee£ della£& ($24t 

per acre for grain crops on nonirriqated lands, aR4 

fes\y ei'h~ da~la~e ($4~ per acre on irrigated lands, and 

acre on hay 

cropst-.._ p£eai4e4 1 fa£~he£ 1 •ha' ae A2 claiaant ~ HI 

receive payaent for any loss incurred where eti4 the loss 

does not equal or exceed fi•e pes eeat (5~ of the total 

valae of the crop insured. llse if If the losses in any year 

~ eiceed the current leYJ plus tbe reserve, if any, 

then the payaent of all losses shall be prorated share and 

share alike aaong all grain growers having loss claims 

adjusted and approYed, and the unpaid balance of ~ 1!~ 

losses shall be paid out of the reserve without interest in 

such order as 
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directs, when in the judqaeut of the ~ board there are 

sufficient aoneys to provide for the payaent of the saae and 

other iteas payable oat of ~ !h! reserve. In any yea:r 

the ~ board ef ~ail iaea&aaee aay by resolution 

authorize its chairaan and secretary to borrow as needed 

fro• any person, bank£ or corponatioa such sua or suas of 

aoney as the ~ board aay &eea consider necessary ~ 

... EY .. tae -eeiaeae ef •-• iepaPtaeat aai for the purpose 

of payinq all aarrants as issued. 

(3) For any aoneys borrowed under the provisions of 

this act, the ...._ board ef hail ia&a£aaee shall cause 

aarrants to be drawnL aai eaii ~ warrants shall bear 

interest at aot to exceed sia peE a••• 161~ pe• aaaea ~~ 

and ~ ~ warrants and the interest thereon shall be paid 

out of funds fro a tbe state hail insurance olepa&taeat 

prouu as they are collected froa the various counties in 

the state. ~be ~ board ef aail ia&e£&888 s•all ~ not 

at any tiae borrow a total sua greater than the aaount of 

levies as 8ade for taxes for the current year together with 

such delinquent taxes as :reaain unpaid on the books of the 

county treasurer.• 

section 3~. Section 82-1519, a.c.~. 1947, is amended 

to read as follows: 

"82-1519. coapensation of cbairaaa and office~s 

report. It saall ~e the iaty ef all paelis eifieers ~ 

_qg_ 
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ill The &h&i£Ba8 appointed aeabers of tne state boa~d of 

hail iusurance shall receive a aala&y ia sash a8eea' as aay 

•• epaailiai ay 'he legislati•e asaeaaly ia the 

appEap£iatiea te the 8aa£d af hail iasaEaasa aad all 

~ 

£!!_ diea of 125 for each 4tY they are engaged in the 

trapsaction of official busiaess. 

7ae saapeaeatiaa at all appai8t&i effiee£s aai 

the 8a•iaaa aala£J ja£ ta8 head sf 'he aga8ey 1 the sala£y 

i f hail iasa&aasa aftep 1 . ai hy the state hea£ 8 

ahall he a.a ' . RefeEe aptJI!&Yill'!' -B*'f 
1 ay the haa£4 uf ~aaasae£Bo app£898 

9BYe£&8eat, atae£ states, aa~ pEieata iaiast£Jo 

7ae ahei£aaa ef tee state hea£~ sf hail iasaEaaea shall 

Eape:n as p£8d,iei ia aea,iea • (1!0! '199•1 sf tais aat. 

!21 All boa~d aeabe!;S and e11plo1ees shall be allowed 

expenses as Pcoyided ip 59-538. 59-539, aod 59-801, 

Jll_ All other public officials ~cified -~B--ihis 

chapter sball perfora the duties relati~ to hail insurance 

-50-
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without other co•pensation than that allowed by law." 

2 Section 35. Bepealer. Sections 3-2601 through 3-2606, 

3 i.e.~. 1947, are repealed, 

-End-
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LC 0052 

FOR THE GENERAL REVISION AND CLARIFICATION OF THE LAWS 
RELATING TO AGRICULTURE. 

(This summary does not include discussion of routine form 
or grammatical changes.} 

Section 1. 3-201. Deleted reference to "this act", 
since the definit1ons given in this section for "grain", 
"warehouseman", etc., should apply to the entire Title, 
rather than "this act" (Chapter 216, Laws 1921}, which now 
comprises only a portion of Chapters 1 and 2 of the Title. 
The definitions here are generally construed to apply to 
the entire title whenever a definition is required. Only 
chapters 1 and 2 of the current title use the terms. The 
reference to "this act" is thus not necessary to restrict 
the application of the definitions, and is in fact unduly 
restricting those definitions since later acts, codified 
in Chapter 2, use some of the terms (see 3-228.1) without 
defining them, apparently depending on the definition supplied 
in this section. 

Section 2. 3-205. Changed "this act" to "this chapter" 
to include later enforcement responsibilities added by sub­
sequent acts codified in Chapter 2. Deleted "federal" 
because not part of the official name of the Grain Standards 
Act. 

Section 3. 3-210. Deleted "federal" because not part 
of the official name of the "Grain Standards Act ... 

Section 4. 3-220. Grammatically restructured and 
combined the last two sentences of the section. 

Section 5. 3-224. Changed 11 Storage ticket" and .. storage 
receipt 11 to "warehouse receipt" to make terminology uniform. 
The terms are all synonomous. Also reworded last sentence 
for grammatical clarity and changed "act" to "section" to 
more accurately reflect legislative intent. 
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Section 6. 3-225. Changed "wheat" to "grain" in second 
sentence to correct apparent error, since all other references 
in the section are to "grain". ~ 

Section 7. 3-227. Changed "storage receipt" to "warehouse 
receipt" for reason explained above. 

Section 8. 3-710. Changed "storage receipts" to "warehouse 
receipts" for reason stated above. 

Section 9. 3-712. Changed "storage certificates" to 
"warehouse receipts" as explained above. 

Section 10. 3-802.2. Made grammatical change. Changed 
reference to "sect1on 3-820" to "section 3-802.4" to reflect 
the 1974 redesignation of 3-820. 

Section 11. 3-802.4. The reference in subsection (4) (d) 
to the "Federal Seed Act of August 1963" is incorrect and is 
changed to "Federal Seed Act of August, 1939, 7 u.s.c. 1551 
through 1610". 

Section 12. 3-804. Changed "this act" to "sections 3-802.1 
through 3-808". "This act" was Chapter 12, Laws 1913, part 
of which was replaced by 3-802.1 through 3-802.5, and it would 
seem that by retaining this penalty clause the intent was that 
it should apply to the new replacement sections. Sections 3-805 
through 3-807, with the exception of 3-806.1, are of course • 
part of "this act". 3-806.1 would not be affected by the 
penalty of 3-804, hence the reference to "3-802.1 through 
3-808" would be correct. 

Section 13. 3-805. Changed "this act" to "sections 3-
802.1 through 3-808" as explained above. 

Section 14. 3-807. Changed "this act" to "sections 3-
802.1 through 3-808" as explained above. 

Section 15. 3-1215. This section and 3-1218, both of 
which provide penalties, conflict in that both purport to cover 
some of the same general activity but each provides a different 
penalty. 3-1215 is amended to make it consistent with 3-1218, 
which is the later statute. 

Section 16. 3-1405. 
meaning of subsection (a) 

Section 17. 3-1406. 
grammatical clarity. 

Added "to indicate" to help clarify 
[now ( 1) ) • 

Changed "up" to uconform" for 

Section 18. 3-1714.3. Added "shall be guaranteed" in (1) 
(d) for clarification. Added lead-in line following (1) (a) 
for clarification and proper outline format. Deleted last 
sentence of (1) (c) because by its terms 3-1718 is already 
applicable, and this sentence is redundant. The presence of 
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this sentence in (l} (c) may also imply that 3-1718 does not 
apply to (l) (a) and (l) (b), which would be an erroneous impli­
cation. 

Section 19. 3-1729. The internal references to 3-1717 
and 3-1721 are incorrect, both of those sections having been 
repealed. 3-1717 is replaced with 3-1717.1. 3-1721.1 was 
enacted when 3-1721 was repealed; however, 3-1721.1 does not 
seem appropriate as a cross-reference in this section. Added 
"licensee" in last sentence since 3-1717.1 requires fees from 
"licensees" as well as "registrants". 

Section 20. 3-1901. Deleted first definition of "sample 
grade" leaving the second definition in the chart for the sake 
of having a complete chart. Reworded the chart title and 
designated it as such. 

Section 21. 3-1902. The reference in subsection (8) 
to "Bulletin 1065 U.S.D.A. dated May 18, 1922" is inaccurate 
and is replaced with "prescribed by the department". The 
reference in subsection (6) to "U.S.D.A. Bulletin No. 1375" 
is accurate presently, but, because such bulletins tend to 
become outdated, should possibly be replaced with "as prescribed 
by the department". This has not been done in this bill. 
Made other grammatical and form changes. In new subsection (5) 
"content of" was added for clarification. 

Section 22. 3-1903. The reference to "Bulletin 1065 
U.S.D.A. dated May 18, 1922" is replaced with "as prescribed 
by the department" as explained above. 

Section 23. 3-3112. Reworded for grammatical clarity. 

Section 24. 3-3303. Reworded (2) (d) and rearranged (3). 

Section 25. 3-3312. The reference to 3-3411 is wrong, 
there being no 3-3411. The reference is changed to 3-3311, 
the proper reference. See legislative history of the sections. 

Section 26. 3-3402. Deleted first list of grades to 
facilitate proper numbering and because unnecessary. 

Section 27. 3-3501. Deleted reference to 16-1153 in 
subsection (3) and replaced with the definition given there, 
since 16-1153 will be repealed if the local government code 
1s adopted. 

Section 28. 27-220. 
designations in subsection 

Reworded and deleted subsection 
( 1) . 

Section 29. 27-232. Deleted temporary language and 
added "annually" to clarify that this is an annual requirement. 

Section 30. 27-237 Added "rule" to clarify where 
petitions must be filed in case of an adverse rule. 
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Sect·ion 31. 82-1502. The different funds of the hail 
insurance pro.gram appear to be the "agency fund" referred to 
in 82-1511 and 82-1507(5), the "res~rvE: fund" referred to in 
82-1507(1:) (c), (3), (4)., ana (S), anci the "board's account in 
the earmarked revenue fund" referred to in 82-1511 and which 
is used fior payment of administrative expenses. The fund 
mentioned in 82-1502 appears to be the ":reserve fund" since 
82-1507 (4.) speaks of an actuarial valuation of that fund., 
and this section 82-1502 requires the fund to,be "actuarially 
sound". .Added '":reserve .. before "fund" to clarify to which 
fund this section is referring. 

Section 32. 82-1506.. Rewritten for grammatical clarity. 
The "lien created above", in subsection (2), apparently i'S 
the lien created in subsection (3), that being the first time 
any real :estate lien is mentioned. Changed accordingly. 

Section 33. 82-1517~ Made grammatical changes. Deleted 
"necessary to carry on the business ·of the department" in last 
sentence of subsection (2) since the board obviously cannot 
borrow money to fund a state department, and the sentence is 
complete and accurate without this phrase. The word department, 
also use¢l in subsection .(3), originally meant "hail insurance 
department". Current terminology would be "hail insurance 
program"., with department indicating "department of agriculture". 

Section 34. 82-1519. This section is rewritten. 
References to "officers of the board" are deleted, with all 
persons either being "members" or "employees" of the board. 
A standard per diem is e.stablished in the new version for 
members. Before., it was •unclear how their salaries were 
set. If "members" were "appointed officers", then they 
set their own salary. If not, then apparently there was 
no provision for any salary. "Head of the agency" is hold­
over lang-uage from before reorganization and is deleted. 
Expense and mileage rates are changed in accordance with 
59-538~ 59-539, and 59-801. 

Section 35. Sections 3-2601 through 3-2606 constitute 
an appropriation measure .passed in 1949 and should never have 
been codified. They are repealed in this bill to avoid any 
question of whether or not they ma:y have any continuing 
authority. 
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SENATE 

II~BODUCBD BY GRAHAM 

A BILL FOR AH ACT EH~ITLED: 

Approved by Co~ittee 
on Agrivulture Live$tock 

&: Irrigation 

BILL HO. ~--

"AH ACT TO GENERALLY REVISE AMD 

CLARifY THE LlWS BELl~IIG TO AGRICULTURE.• 

BE IT ENACTED BY THE LEGISL!TURE OF THl STATE OP NOHTABl: 

Section 1. Section J-201, R.c.a. 1947, is aaended to 

read as follows: 

•J-20 1. Definitions. 1ll i~eae•a• \~e The word •grain" 

iaelndes flu:. 

Jlt The tera •public warehouse• includes any elevator, 

aill, warehouse, or st~ucture in which grain is received 

froa the public for storage, ailling, shipaent~ or handling. 

1ll The tera •public warehouseaan" s~a~l 8e heli te 

aeaa aaa iaaluie includes every person, association, fir•~ 

and corporation owning, controlling, or operating any public 

warehouse in which grain is stored o£ handled in such a 

aanner that the grain of various owners is aixed togetherT 

and the identity of the different lots or parcels is not 

preserved. 

J!l The tera "grain dealer• sha~~ 8e heli te aeae aei 

i11aleie includes every person, fira, association~ and 

corporation owning, controlling, or operating a truck, 

T~.ere are no changes in 58 Jy , & will not be re-run. 
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tractor-trailer nnit, or ware~ouse, other than a public 

varebouse, and engaged in the business of buying grain for 

shipaent or Billing. 

J2l The tera •track buyer" shall aeaa aai iaa~uee 

inclqdes every persou, fira, associatioo, and corporation 

4he which engages in the business of buying grain for 

shipaent or aillingT and ~ which does not own, control, or 

operate a warehouse or public warehouse. 

l§L The teras •ageat7 "L •brokerT"~ and •co~aission 

aaa• aha~l aeaa aei include eYerr person, associatioo, fir•~ 

and corporation .&& which engages in the business of 

negotiating sales or contracts for grain or of aakinq sales 

or purchases for a coaaission.• 

Section 2. Section 3-205, B.C.!. 1947, is aaended to 

read as follows: 

•3-205. Inspectors of grain -- saaplers and weighers 

qualifications -- interest. The departaent shall proYide 

inspectors, saaplers, and weighers to enforce this ~ 

chapter. At all inspection points designated by the 

department, the departaent Sbdll proYide sufficient 

inspectors and weighers to inspect and veigh all grain 

subject to state inspection7 under the supervision of tbe 

departaent. aovever~ grain held in transit for inspection 

and diversion onlyT need not be weighed. Inspectors shall be 

able to qualify under the teras and in accord<~nce vith the 

-2-
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United States Grain Standards Act. Inspectors, 

saaplers, and weighers aay not be interested directly or 

iadirectly ia the haadlinq, sorting, shipping, purchasing, 

or selling of grain or grain products.• 

Section 3. Section 3-210, a.c.ft. 19~7. is aaended to 

read as follows: 

00 3-210. Rules governing dockage -- saaple inspection. 

~he departaeat shall, after tbe bearing provided in 

3-209, adopt rules governing the dockage which shall be aade 

on inferior grades and in all executory contracts entered 

into after the beariag. The rules aay not conflict with the 

teras of the nnited States 7eieEal Grain Staadard let. lhere 

the price or aeount to be paid depends on terainal weight or 

grade, the rules shall control the dockage ia ae faE insofar 

as it affects the price to be paid, and the rules becoae 

part of the contract of sale. The departaent shall also 

provide for saaple inspection of grain, adopt rules 

governiag saaple inspections, and provide that tbe saaple 

inspection when aade is final." 

Section ~. Section 3-220, R.C.B. 1947, is aaended to 

read as follows: 

.. 3-220. 

'llfaia idea~i-ay ef <!£aia ia '1BIIe£al s~e£a!fe Designation of 

graia delivered to warehouse. In cases of grain being sold 

outright to the varehonseaan at the tiae of delivery or 

-3-
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grain placed in store vith the varebooseaan to be sold at a 

future tiae to the varehogseaan to whoa delivered, 

settleaent sball be aade on the basis of grade, guality, 

protein content£ and quantity. In cases of storage of grain 

with intent of future redelivery of the grain~ the owner 

aust so designate at tiae of delivery to enable the 

warehouseaan to special bin. J'11il&lf8 Upon failur!! to so 

designate at tiae of delivery, the grain will lose its 

identity in general storag&T£ TheEefe&e, vbereypon the ovner 

~ is obligated to accept quantity of like grade, kind7 

and quality (as provided for under the United states 

Graia Standards let I froa ~ warehouseaan•s general 

storage." 

Section 5. Section 3-224, B.C.B. 1947, is a•ended to 

read as folloas: 

"3-224. 'leraina tion of storage contract sale of 

grain for charges. Storage on any or all grain aay be 

terainated by the owner at any tiae before the date 

aentioned herein by the payaent or tender of all legal 

charges and the surrender of the sleEa,a vare~ouse receipt, 

together with a deaand for delivery of such grain7 or notice 

to varehouseaan to sell the saae. In the absence of a 

deaand for delivery, order to sell, or autual agreeaent for 

the renewal of the storage contract entered into prior to 

the expiration of the storage contract, as p&eaaEi•ei ia 

-fl-



qsth Legislature LC 0052/01 

2 

3 

4 

s 

6 

7 

8 

9 

10 

11 

12 

13 

111 

15 

16 

17 

18 

19 

20 

21 

22 

23 

2q 

2S 

SENATE BILL 110, _!1_ __ 

IIITRODUC!D EY GRAHAM 

l BILL FOR All ACT EHTITLED: "All lCT TO GBHERALLY REVIS~ AND 

CLARIFY THE LlVS BELATIHG TO AGRICULTURE.• 

BE IT EHACTED BY TRE LEGISLATURE OF THf STATE OF MONTANA: 

Section 1. Section 3-201, B,c.a. 19q7, is aaended to 

read as follows: 

•3-201. Definitions. l1l iheae•e• ~he Th~ word "grain" 

~s eea\ieae~ ia ~his ae~, i\ s~all ~e eeae\paei ~e iseleae 

includes flai, 

l1l The ter• "public warehouse• includes any elevator, 

eill, warehouse, or structure in which grain is received 

fro• the public for storage, ailling, shipeent£ or handling. 

Jll The tera •public warehouseaan• shall he hel4 ~e 

aeea aaa iaelaie inclQdes eTery person, association, fir•~ 

and corporation owning, controlling, or operating any public 

warehouse in which grain is stored or handled in such a 

aanner that the grain of various owners is Biied togethery 

and the identity of the different lots or parc~ls is not 

preserved. 

~l The ter• •grain 

i11el!Me inclgdes every person, fir•, associationL and 

corporation owning, controlling, or OFerating a truck, 

There are no changes in ,j,8 /9 , & will not be re-run. 
I 
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tractor-trailer unit, or warehouse, other than a public 

warehouse, and engaged in the business of buying grain for 

shipaent or milling. 

~L The tera "track buyer" a~all aeaa aai ieelede 

iacludes every person, fire, associatiou, and corporation 

_.. yhich engages in the business of buying grain for 

shipaent or eillingT and ~ which does not ovn, control, or 

operate a warehouse or public warehouse. 

J!l The teras •agent 7 •£ •brokerT"~ and •co~aissioa 

•••"' include every person, association, fir•~ 

aad corporation 46& vhich engages in the business of 

negotiating sales or contracts for grain or of aaking sales 

or purchases for a coaaission.• 

Section 2. Section J-205, R.C.B. 1947, is aaended to 

read as follows: 

•3-205. Inspectors of grain -- saaplers and weighers 

quaLifications -- interest. The departaent sball provide 

inspectors, saaplers, and veighers to enforce this ~ 

chapter. At all inspection points designated by the 

department, the departaent shall provide sufficient 

inspectors and ~eighers to inspect and weigh all grain 

subject to state inspectionT under the supervision of the 

departeent. However~ grain held in transit for inspection 

and diversion onlyT need not be weighed. I.nspectors shall be 

able to qualify under the teras and in accordance with the 

-2-
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United States Grain Standards Act. Inspectors, 

sa•plers, and weighers aay not be interested directly or 

indirectly in the handling, sorting, shipping, purchasing, 

or selling of grain or grain products." 

Section J. section 3-210, B.C.ft. 1947, is aaended to 

read as follows: 

"3-210. Rilles governing dockage -- saaple inspection. 

The departaent shall, after the hearing provided in see•iea 

3-209, adopt rules governing the dockage which shall be aade 

on inferior grades and in all executory contracts entered 

into after the hearing. The rules aay not conflict with the 

teras of the United States Fe•eeal Grain Standard let. lhere 

the price or aaonnt to be paid depends on terainal weight or 

grade, the rules shall control the dockage ia sa taf insot~~ 

as it affects the price to be paid, and the rules becoae 

part of the contract of sale. The departaent shall also 

provide for sa•ple inspection of grain, adopt rules 

governing saaple inspections, and provide that the saaple 

inspection vhen aade is final.• 

Section 4. Section 3-220, R.C.ft. 1947, is aaended to 

read as follows: 

n 3-220. 8efv*••iee ef sale ••• ste£afe ef 

f£&ia i•ea•ity ef geaia ia fe&eeal s\eEa~e ~~ig~ion of 

9X!!n delivered to varehonse. In cases of grain being sold 

outright to tlte warehouseaan at tbe tiae of delivery or 

-3-
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grain placed in store with the varehouseaan to be sold at a 

future tiae to the varehonseaan to whom delivered, 

settleaent shall be aade on the basis of grade, quality, 

protein content, and quantity. In cases of storage of grain 

with intent of future redelivery of the grainL the owner 

aust so designate at time of delivery to enable the 

varehouseaau to special bin. l'ailll£9 Upon failur! to so 

designate at tiae of delivery, the grain will lose its 

identity in general storag&T, ThBE8~8E9t vhereupop the owner 

~ is obligated to accept quantity of like grade, kindT 

and quality {as provided for under the United States 

Grain Standards let• froa ~ varehouseaan•s general 

storage." 

Section 5. Section 3-224, B.C.B. 1947, is aaended to 

read as follows: 

WJ.-224. Teraination of storage contract sale of 

grain for charges. Storage on any or all grain aay be 

terainated by the owner at any tiae before the date 

aentioned herein by the payaent or tender of all legal 

charges and the surrender of the a~ warehouse receipt, 

together with a deaand for delivery of such grain7 or notice 

to varehonseaan to sell the saae. In the absence of a 

deaand for deli~ery, order to sell, or autuai agreeaent for 

the renewal of the storage contract entered into prior to 

the expiration of the storage contract, as peeseei~eQ ie 

-4-
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I~TRODUC!t fl GBIHI! 

I BILL FOB IN ICT !HTI!LEV: "II ACT TC GEIERlLLY B!9ISE lit 

CLARIFY THE LAWS B!LITIIG TC lGiiCDLTUIE.• 

EE IT EXACT!~ BY TBE LEGISLA!DBE Of TH~ SilT! OF !CITlJA: 

Section 1. section l-201, B.C.!. 19117, is aaended to 

~ead as follows: 

•3-201. Definitions. Jll V~eaa•eE \~e !!£ word •g~ain• 

is aee\iaeei ia \~is •••• i\ s~all ~· ••••••••• \e iaelaae 

includes flaz. 

J1l The tera "public warehouse• includes aay eleTatcr, 

aill. warehouse, o~ structure ia which grain is received 

fro• the fUblic for storage, ailling, shipaent~ or handling. 

J1l The tera "public aarehouseaan• &~all ~. heli \e 

~-afi4-iaele4e include§ every person, association, fir•~ 

and corforation owning, controlling, or operating any public 

varehcuse in which qrain is stored or handled in such a 

aanner that the grain of various owners is aized together7 

and the identity of the different lots or parcels is not 

!'reserved. 

JSl the tera ngrain dealer" ~ ~e ~el& 'e ~-ae4 

in~~ eve~y fe~son. fira, association~ and 

corporation owning, controlling, or operating a truck, 
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tractor-trailer unit, or warehouse, ether than a public 

warehouse, and engaged in the business of buying grain for 

shipaent or ailling. 

J2l The tera •track buyer" eh~ll •••• ••• iaelaie 

iucludes eTery person, fira, association, and corForation 

**e ~ engages in the business of buying grain for 

shipaent or aillin<n and~ whic,!l does net own. control, or 

ope~ate a warehouse or public warehouse. 

J!l The teras •agenty•• •brokery•~ aad •coeaissioa 

aaa• ela~ll aeaa aai include every person, association, fir•~ 

and corporation ... which eaqaqes ia the business cf 

negotiating sales or contracts tor grain or of aakiag sales 

or purchases for a coaaission.• 

section 2. section 3-205, B.C.!. 19117, is aaended to 

read as fellows: 

"3-2C5. Inspectors of grain -- saaplers and •eighers 

qualifications -- interest. The defartaent shall provide 

inspectors, saaflers, and weighers to eaforce this ~ 

cbaFtet• It all inspection points designated by the 

departaent. the depax:taent shall frOTide sufficient 

insf@ctors and weighers to inspect and veigh all grain 

subject to state inspectiony under the supervision cf the 

departaent. Bovever~ grain held in transit fc~ inspection 

and diversion onlyy need not be weighed. Inspectors shall be 

able to qualify undEr the teras and in accordance ~itb the 

-2- SE 1'l 
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United States Pr.,ieEal GJ:aill Standa~:ds Act. Inspectors, 

saaplers, and weighers aay net be inteJ:ested directly or 

indirectly in the handling, sorting, shipping, purchasing, 

or selling of grain ox grain products." 

Section 3. section 3-210, R.c.!. 19117, is aaended tc 

read as follows: 

"3-21C. Rules governiog dockage -- saaple inspection. 

The departaent shall, after the bearing ~rovided in 

3-209, adopt rules governing the dockage which shall be aade 

on inferior grades and in all ezecutory contracts entered 

into after the bearing. the rules aay not conflict with the 

teras of the United States Paieeal Grain Standard let. Khere 

the price or aaount to be paid depends on terainal weight or 

grade, the rules shall control the dockage ia sa fa• insofti 

as it affects the price to be paid, and the rules becoae 

part of the contract of sale. The defartaent shall also 

provide for saaple inspection of grain, adoft rules 

governing sample inspections, and provide that the saaple 

inspection when made is final." 

section 11. Section 3-220, R.C.". 1947, is aaended to 

read as fellows: 

RJ-220. ile'f&la4!iaa af sale aai s4!eli·a!lll ef 

'lli&ia i•ea4!i4!J af 'fli&ia ia ~Belial e4!alia'fe tesigpati2D-2! 

grain delivered t2-!Akehoyse. In cases cf 9rain being sold 

cutri9ht to the va rehouse11an at the tiae of delivery or 
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grain Flaced in store with tbe warehouseaau to be scld at a 

future tiae to tbe warebcuseaan tc whoa delivered, 

settle•ent shall be •ade on the basis of grade, quality, 

protein content& and quantity. In cases of storage ct grain 

with intent of future redelivery of the grain~ the cvner 

aust so designate at tiae of delivery to enable the 

varehcuseaan to special tin. FaileEe Y£££__fa!1Y~~ tc so 

designate at tiae of delivery, the grain will lose its 

identity in general storagey• rae•efel!e• !~~011ner 

~ is o~ligated to accept quantity of like grade, kind~ 

and quality (as provided for under the United states hoilliiil1 

Grain Standards let) fro• the varehouseaan•s general 

storaqe." 

Section 5. Section 3-224, B.C.ft. 1947, is aaended to 

read as fcllcvs: 

"3-2~q. Ter•ination cf storage contract sale of 

grain for charges. Storage en any or all grain aay te 

terainated by the owner at any tiae befcre the date 

•entioned herein ty tbe pay•ent or tender of all legal 

charges and the surrender of the 84!~ ~~ receipt, 

together with a demand for delivery of such graiU7 cr nctice 

to varehouseaan to sell the salle. In the absence cf a 

de11and for delivery, order tc sell, or 11utual agree11ent fer 

the renewal of the stcraqe contract entered intc frior to 

the n:piraticn of the storage contract, as pii8EII£i~ei ia 

-II- SB 19 
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~&e4y the warehouseaan shall, upon the ezpiratiou of the 

2 storage contract, sell so aoch of such stcred grain at tbE 

3 local aarket frice on the close of business on .... that day 

II as is sufficient to pay the accrued storage cbarge&r and 

5 shall thereupon issue new m'e&a!e \iakats warehouse ~eceipts 

6 for the balance of the grain to the owner thereof upon 

1 surrender by hia cf the original ~~ l!IJhouse receifts, 

8 11se•illei 1 £asthes 1 •hat it shall he tke ••ty af the I!§ 

9 warebooseaan •• ••• fisa• ••Y ef •••• ef •••• yeas •• •••i•a 
10 ~l potifJ all •••••!• tieke* wtrekoo8! receipt bclders ~ 

11 of the proYisions of tlli.s .aM 

12 section bJ June J_g~ch year.• 

13 section 6. Section 3-225, B.C.!, 19,1, is aaended to 

111 read as follows: 

15 •3-225. Disposal cf grain forbidden without notice to 

16 departaent of agriculture and coafliance with law 

17 +e.&ie4~eli¥ecy af ~caia-f&E wacehea&e £eeeipts, llo-" 

1a warehouseaan ~ ~ sell or otherwise dispose o£7 cr 

19 deliier out of store, except to tbe o~ner, any stored graiu, 

20 except upon notic8T in adJanc~ to the deFartwent of 

21 agricultur9T and after co•plying in full with the laws cf 

22 the .state and the regulations of the departaent ~ 

2l a~~ie!H~ue relating to the handling of stored gt:ain. Any 

211 person. f i ••• association~ or ccrforaticn ovni~g or 

25 operating •ore than one public warehouse in this state &&a~ 

-5- SB 1S 

2 

3 

4 

5 

6 

1 

8 

" 
10 

11 

12 

13 

1ll 

15 

16 

11 

18 

19 

20 

21 

22 

23 

211 

25 

SE OC1'1/02 

-.-~eEai,le~ te sake ~eliveey ef ~-de!i•er ~ ~iR 

froa one liat:ehouse in settleaent ,of warehouse :teceipts 

issued for grain stored in another warehouse7 when grain for 

storage bas been presented at any warehouse in eacess of its 

aYailable storage capacityT~ 11ee¥iiei 1 £[2Yide~ that~ 

11l this ~ E£~§ not se aeastseed as eeafe££iR~ 

confer upon such varehouse•an a right to aake de~iYery of 

grain of substantially lower walue than that delin:ted for 

store. though of the sa•e technical grade, in settle•ent of 

warehouse receipts; aai p£&9iiei feE,ae£ 1 ~••• 

J1l such varehouse•an sball7 at all ti•e&y keep on 

band in bonded warehouses grain of quality and quantity 

sufficient to settle all outstanding ..... ,. 
receipt&w~ Pee•illei, fa£•he£• •••• ~ 

J1l freight and ether charges shall be figured on the 

basis of the fOint of receipt.• 

Section 1, Section 3-221, R.C.I!. 19q1, is aaeuded to 

read as fellows: 

"3-221. Annual report of varehouseaau, track buyer~ 

and grain dealer -- special reports -- penalty for failure 

to report. on June 30 of each year£ e+e., ~£~ waxehcuseaan, 

track buyer, and grain dealer shall aake a report, under 

oath, to the depart•enty en foras prepared by it. The t:eport 

shall Ehow the total weight of each kind of grain recei•Ed 

and shirred by the warebcuse•an, track buyer, ~ Q! 
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licensed grain dealer, the aaount of outstanding stei'a'!Je 

warehouse receipts on that date, and a stateaent of thE 

aaount of grain on band to cover thea. The departaent aay 

also reguire special reports fro• a warehouseaan, grain 

dealer, or track buyer at any tiae. ~be defartaent aay 

inspect the business of every warehcuseaan, track buyer, and 

grain dealer and the aetbod of conducting the business, 

whenever considered proper. The books, accounts, records, 

papers, and proceedings of every varehouseaan, track buyer, 

and grain dealer are at all tiaes during basiness hours 

subject to inspection. A person whc kncvingly falsifies any 

of ~ Ai§ reports to tbe departaent, wbo fails to aake tlle 

reports when requested by the departaent, or vllo refuses or 

resists inspection is guiltJ of a aisdeaeanor and shall be 

fined e4 not less than thEee heaiEai iellai'e tS300~ ~ 21 

aore than fi•e haail'ei iellaEs ~S5C~.w 

Section 8. Section l-7TC, B.c.~. 1947, is daended to 

read as fellows: 

"3-710. liules to be adopted by depart•ent. The 

departaent shall adopt rules it considers necessary for thE 

safe conduct of the business referred to in this act, 

including a scale of storage charges and ~~ warehouse 

receipts. The departaent aay £equire report&y from any 

warehouseaan or person receiving stored beans7 on teras 

prepared by the departaent.• 
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SE'ction 9. section 3-712, B.C.II. 19117, is aaended tc 

read as follows~ 

"l-7T2. storage constitutes bailaent --duty to keep 

beans in storage. ~he storage of beans under this act 

constitutes a bailaent£ and upon the return of the warehouse 

receipt properly endorsedr and upon the FaJaent or tender of 

all advances and legal charges, the holder of the warehouse 

receipt is entitled tOT and the warehouseaan shall deli•er7 

the identical grade and aaount of beans plaoed ia storage. A 

dea1er7 under this act7 shall aaintain at all tiaes in 

original storage teans egual in aaount and grade to all 

s•eea~e eee,itiaa•es vare~!L._£!W.e!! issued, unless 

authorized in writing ty holders of receipts or ty the 

depart•ent7 to aove to other storage. Failure to aaintain 

the proper aacunt of beans is a con•ersicn.• 

Section 10. Section l-802.2, B.c.". 19q7, is aaended 

to read as follows: 

"3-802.2. Lateling of agricultural seeds. JJl The 

cwner, vendor, or person in possession of eae~ aai eweEy !a! 

package, parcel, or lot of agricultural seeds, as defined in 

*fte- fiEst eeetiea fl-802.11 ef thia aat, that contains ea. 

~1~ pound 7 or aorey of agricultural seeds, whether in 

~ackage or in bulk, shall£ before offering the seeds tor 

sale£ affix in a conspicuous place on the exterior cf the 

container a written or printed label in the English language 

-e- SB 19 
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in legible type or COfY aaa t~e la~el s~all- e&ataia 

££~~~ a stateaent specifying: 

~J!l • ~ lot nuaber cr ether distinguishi~g aark.~ 

~JRl ~ kipd. The naae of each kind cf seed 

present in ezcess of five fE£ seat 45~~ shall be sbc~n on 

~be label and need not be accoapanied by the vcrd •kind.·~ 

When tvc or aore kinds of seed are naaed on the label, the 

naae of each kind shall be accoapanied by tile F@rcentage of 

each. When only one kind of seed is present in ezcess of 

five pe£ seat 151t and no variety naae or type designation 

is sbovn, the percentage of that kind aay be sbovn as "fure 

seed" and such percentage shall apply to seed of the kind 

naaed. 

Jsl. Va£iety. Yariety, •!_follows; 

ia+lil. ~ the following kinds of agricultural seeds 

aze !eBa£allf la8ele4 as te va£i&tf aaa shall be lateled to 

show the variety naae cr the vcrds •¥a£iEtJ Net itatea 

Y!!iety nct_§!~g": 

It~ alfalfa Ba-4! .Q~! 

~barley ~ ~· fiela 

~ l:ea]!, tield ~ U!! 

~ ~. field Saffle we£ saffl.£ll! 

~ brQt~. saooth su1111u §£!.!!!!!.!! 

~ tl.fll.!, crisson §9 !9!!Y=2.l!.2~ 

hybrid 
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~ clQve!, red seyllea• sc~.!.!! 

~ ~!~!!!• white sa~aa~£aes !!!~~!~§§ 

~ ~n. field 6YHilewaE §B!!flov~ 

~ £..2X!!, pop !Eeiei± !!§!2il, ii£iatee• 

~ t~£!!~, tall ~ !~!• coaaon 

~ • .n.u ~ 11heal;, ~ J!J!£1!! 

~ !~!• foxtail 

~jiil ~ if the naae of the variety is given, the 

naae aay be associated with the naae of the kind with or 

vithont the words "kind and variety.•~ The percentage in 

this case aay be shown as •pure seed• and shall apply only 

to seed of the variety naaed. If separate percentages for 

the kind and the variety cr hybrid are shoao, the naae of 

the kind and the naae of the variety or the tera •hybrid• 

shall be clearly associated aith the res(ective percentages. 

ihen tvo cr aore varieties are present in ezcess of fi•e , •• 

seat j5l+ and are naaed on the label, the naae of eacb 

variety shall be accompanied by the percentage of each~~ 

-t#ill U tbat lli.-li~.L!L.!U~.&-..!1 any one kind or 

kind and variety of seed present in excess of five peE seat 

~5~ is "hybrid" seed~~llall ~e aesi~aa\ei 0llf~£ia" ea 

*""+-~1. ~be percentage that is hybrid shall te at least 

~ae\y five-pe£~~95Jt of the percentage of pure seed 

shewn unless tbe percentage of FUre seed which is bytrid 

seed is shovn separately. If two or aore kinds or varieties 

-10- SB 1 'i 
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are present in excess of ~-feE eeat (SSt and are na•ed on 

the label, each that is hybrid shall be designated as hybrid 

on the label. !Q_~_kinQ_Qr_y~iety of seed •ay pe lab!!!~ 

as htbiid if the py~~£ontaiDs less t!AA-~!_~g 

seed, Any one kind or kind and variety that has pure seed 

which is less than eieety fiYe ~eE eea~95•r but •ore than 

hybrid seed as a result of 

inco•pletely ccntrolled pollination in a cross shall be 

labeled to shcw_i 

~Jil the percentage ot fUre seed that is hybrid 

seed~ or 

~liil a state•ent such as •ccntains fro• ... eAt~~ 

peE eeat (751t seed,."l 

t~e peEe seei eeataiae lese thaa &ewaaty fiwe pe£ •••• (7ilt 

11y11£ii eeei. 

~j.tl GEi~iao state or teEei~• ccuotry £!_2Ii3~ if 

known, of alfalfa, red clover, white clover, native range 

grassesL and field cern other than hybrid, If the origin is 

unknown, the fact shall be stated, 

~J!l ~ !h! approxiaate percentage of ger•ination 

of agricultural seed, together with the date of·test of 

germination. In all cases vbere hard seeds re•ain at the end 

of the gerBination test, the percentage cf actual 

geraination and the percentage of hard seeds shall be stated 

-11- se 19 
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sefarately~£ with the provision that any portion cr all of 

the percentage of hard seeds •ay be added to the percentage 

of ger•inationT and stated as •total ger1ination and hard 

seed,.".s. 

~Jsl 4*e ~ approxiaate fercentage by weight of 

pure seed, Beaning the treedcs of agricultural seeds fro• 

inert Batter and fro• otber seedsy~ 

~Jhl ~ !A! approxi•ate fercentage ~~ Meight of 

sand, dirt, broken seeds, sticks, chaff, and otber inert 

•atter coBbined in agricultural seed&r& 

~1il 46e £A2 apfroxiBate total percentage by veigbt 

of 11eed seedsy~ 

~jjl ~ 1!! approiiBate percentage by 11eight of 

other crop seeds in agricultural seedsT~ 

~J!l 46@ !!! naae and approxi•ate nuaber of each 

kind or species of restricted noxious weed seeds occurring 

per FCUnd of agricultural, vegetable, or flower seedsT& 

~~J!l ~ !~ full naBe and address of the seedsman, 

i•porter, dealer or agent, QI ctber person~ 9£ f8E&9RE> 9E 

fir•~ or ccrForation selling the agricultural seedT& 

~l!l +& in the case of •ixtures of agricultural 

seeds which contain two ~ or •ore kinds of seed in Excess 

of ~e-~E-~-15•t by weight of each, when scld a~ 

•ixtures: 

~Jil ~ ~~ of Biztur&r~ 

-12- SB 19 
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~Jiil ~e naae and approxi•ate fErcentaqe ty •eight 

of each kind of agricultural seed present in the aixture in 

excess of ~~eE seat IS~ by weight of the total 

•ixt1u:e..a 

-tet-!iiil ltppEaaiaat:e approxiaate percentage ty ~eight 

of broken seeds and other inert aatter in the •ixture cf 

agricultural seeds~.a 

-f4t{iY) &ppEeai•at:e !RProxi1ate percentage by weight cf 

veed seeds as defined in t;~e iimet saetiea fJ-802.11 ai t~ie 

~ .. 
~j!L &ppEaaiaat;e AER!2Xi•ate percen\age by weight of 

other crop seed in the •ixture of agricnltuEal seedST.i 

~11il ~ naae and approxi•ate nuaber of each kind or 

species of restricted noxious veed seeds occurring Fer pound 

of •ixtures of agricultural seeds, subject, however, tc 

restrictions as specified 

tais aet ~~4Ti 

~J!iil ~~aeaiaate ~aroxi•!!!t pe~:centage of 

ge~:mination of each kind of agricultural seed fresent in the 

aixture in excess cf ~~E e~at ~Sit by veight, together 

vitb tne •cnth and year the seed vas tested. In all cases 

vhere hard seeds reaaio at tbe end of the geraination test, 

the percentage of actual geraination and the percentage of 

bard seeds shall be stated separately, ~itb the <revision 

that any portion or all of the bard seed •ay be added to the 
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percentage of germination and stated as "total gerainaticn 

and bard seedY"£ 

~lviiil ~ 1~11 naae and address of the vender cf 

the aixture. 

~ill iben seed is exchanged or t~:ansterred frca cne 

seed labeler to another, it shall be accoapacied ty a 

shippinq docuaent which clearly shows the kindjs) cf seed-r 

~ quantity of each kindv£ aei &A&~ A!£! container in a lot 

shall carry appropriate let nu•ter designatio&r and shall bi 

accoapanied by aechanical analysis for each let so 

involved." 

Section 11. Sectiou J-8C2.4, I.c.a. 1947, is aaended 

to read as follows: 

•J-802.~. Prohibitions. I person, fira, corForation, 

eepaEtaeEs~ip ~1Y!t~~ or association •ay not sell or 

transport for use in flanting in this state any 

agricultural, vegetable~ cr flower seed that: 

(1} Cealakas £2Yi!1B§ prohibited noxious veed seeds....& 

(2) caataias £2~ restricted ncxious weed seeds in 

excess of the aaxiaua nu•bers per pound as follows: 

.§.l:eci!t~ 

~ dOQQ!:;~ 

~l~ El~ lettuce 

St. Jobnswort 

-14-

Buaber ~~ 2!-~~~§ 

(Cuscuta Spf.) 

{Lactuca pulcbella) 

{Hypericn• perforatu•) 

.IiL.liJ!]Q 
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~ ~E daisy 

&patted §£2!1!2 knapveed 

~ boai~ alyssua 

~!ill oats 

{Chrysantheau• lencantheaua) 

(Centaurea aaculosa) 

(Eerteroa inca ca) 

(Avena fatua) 

R~ekhe£a buckhorn r-lantain (Plantago lanceolata) 

GMeiHt_. £.!!i~!J!llg (Stellaria spp.) 

~~dock 1 Euaex criSfliS) 

9C 

18 

9 

45 

sc 

9 

45 

{3) ~eetai.ee £2!!1.!iru! in excess of 'we pe£ e~2~t 

cr aore of weed seedT~ 

(ql ~ i! offer~d or exposed for sale eore than &+Be 

i9t calendar aonths fro• the last day of the eonth iD which 

the geraination test vas coapleted. Tit is ei.ae (!II aaatlt 

9-aonth liaitation does not apply when Eeed is packaged in 

heraetically sealed containers within twelwe (12~ aonths 

after harvest. The container aust be coaspicuouslJ labeled 

in not less than ei!ht (81 peiat ]=point type to indicate 

that: 

(a) ~ the container is heraetically sealed.~ 

(b) ~ the seed has been preconditioned as tc 

aoisture content.& 

(c) ~ the germination test is Yalid for a period 

not to exceed ei.!hteea (18~ aonths froa the date of the 

geraination test for seeds offered for sale on a wholesale 

basis7 and for a period not to exceed tlti£ty eie (36t aonths 

for seeds offered for sale at retail.i 
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(d) 4+at the geraination ot vegetable seed at the tiae 

of packaging was equal to cr above standards presc£ibed in 

the Federal Seed Act of August ~ !121L__7 v.s,c, __ J221 

tbrouq!_lfl~ with subsequent revisions. 

(5) ~ is £epresented in any aanne~ to be to£ lawn 

seeding purposes7 unless it contains at least ~f pe£ seat 

~SO~ pure seed of perennial fioe-teztured species which 

shall be specified by rules under this act. &owe\'er, grass 

aixtures which do not contain iifty peE seat (50~ fure seed 

of perennial fine-textured grasses aay be sold. When these 

grass miztures are contained in paclages of tvaaty fiwe (25t 

pounds or less. they shall carry the stateaeats: "Bot 

recoaaended fer a fioe-teztured perennial turf. Satisfactory 

for a teaporary ground cover or where coarse g£ass is not 

objectionabl~"L l defiaition of fine-teatured varieties to 

be adopted in the rules is as fellows: 

(a) B18e~Easees E!Y~S!!§~--all varieties except 

~nAY!l__h~grass (Pea annna)~ and ~~h ilae~Eaes ~A 

bluegrass (Pea trivialis)y~ 

(bl ~~~ied iaseve chevjngs red _fescue and all 

iDfroved varietiesTi 

(c) GEeepia~ Rea Jes&&e ~D3-rtd fescue ard all 

i•freved varietiesri 

(d) Rellt!Eill&& £~!grass--all varietie&.i 
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(e) ~ !iA!-textured Rye~£a&ses ~yegr!SS!§• 

(6) ;he lahelia,, ai¥e£,isis' ee a'he£ E&pEeeea'a~ 

~~i~!L o~ othe~vise reEresented ~~ certified seed 

et ~ay sl~es 'heree4 unless: 

(a) it bas been detersined by a seed certifying agency 

that such seed eeafeEsei £onforas tc standards of purity and 

identity as to kind, s~ecies (and subspecies, if 

appropriate)~ or variety; and 

{b) ~ the seed bears an official label issued for 

such seed by a seed certifying agency certifying tbat the 

seed is of a specified class and a specified kind, species 

(and subspecies, if appropriate)£ ox variet~~ 

(1) ~ is labeled with a variety naae for •hi~ a ~.s. 

certificate of plant variety protection has been issued or 

applied for under the pro1isions of the Plant Variety 

Protection Act (7 o.s.c. 2121 et. seq.)y without tbe 

authority of the owuer of the variety~ or is labeled with a 

variety name but not certified by an official seed 

certifyin9 agency vben it is a variEty tor vbich the 

certificate or application tor aprctecticn• specifies sale 

only as a class of certified seed~~ providedy that ~eed fro• 

a certified lot aay te labeled as to variety oaae when used 

in a Bixture byy or with approval of7 the cwner ot the 

variety." 
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section 12. Section 3-804, R.C.!. 19Q7, is aaended to 

read as fcllcMs: 

"3-804. Penalty. Any person, fira, or coLporation who 

sell&y 21 offers or exposes tor sale or distribution in tbe 

state any agricultural seeds tor seeding purpcsesy without 

coaplying with tbe requireaents of 'h~s ae51 ••all •e deeaei 

3-802,1 throu~h-J=§Q§._is guilty of a aisdeseaacry and upon 

conviction shall be fined not less than eee ••••••• i&ll••• 

~$100~1 B8E ~ 

plus costs of such prosecutioay and upon coaviction of the 

second or any subsequent offense shall be fined not less 

than ~ heai£ei iellaEe ($500t aem 21 

~~ 

prosecution.• 

aore than -

ccsts of such 

Section 13. Section 3-805, R.C.!. 1947, is aaended to 

read as follows: 

•J-8C5. Inspection by grain and seed laboratory 

reports -- enforce•ent. (1) the grain and seed latoratcry of 

the agricultural experi•ent station shall inspect, analy~E, 

and test seeds soldy ct offeredy or exposed for sale io this 

state at a tise and place and to .e th~ extent ~ thE 

director of the agricultural experiseot staticn and tbe 

department of agriculture deteraine, ibe latcratory shall 

report to t~e department all Yiclations as they apfeax. It 

shall also annually tefore SepteBher 1 1ake a refort to tbe 

- 18- SB 19 



2 

3 

II 

5 

6 

7 

8 

9 

10 

11 

12 

13 

111 

15 

16 

l7 

18 

19 

20 

21 

22 

23 

211 

25 

SE CC19/02 

defartaent of all tests aade and the results, which aay be 

published by the departaent. The labcratory and the 

department shall have free access at all reasonable bears tc 

all preaises or structures to aake eiaaination of any seeds 

or any other preaises of a warehouse, elevator, or railway 

coapany. opon tendering payment at the current value, the 

deFartaent aay take any sample of seeds. 

(2) The departaent shall adainister and enforce ~* 

~ 3-8Q2Ll_through 3-80~. For that purpose, tbe departaent 

aay adopt rules. The departaeDt aay issue and eDforce a 

written or printed •stop sale• order to the c•ner or 

custodian of any lot of agricultural seed which the 

departaent finds in violation of t~is as• 3-802.1_-!ars~g£ 

3-808. The order shall prohibit further sale of the seed 

until the depart•ent has evidence that the law has been 

coaplied with. The seed aay not be confiscated or destroyed. 

open frCfer correction, ty refrocessing, labeling, o~ 

otherwise, and when, in the jodgaent of thE de~artaeDt, the 

regoireaents of tale ae• ~-802.1 through 3 8~ have teen 

Bet, the stop sale order shall te lifted and the seed aay te 

sold. The depa~taent shall adopt all necessary rules 

relating to the agricultural eiperiaent station's duties 

under ~aG• l=£~1._!hr£yg!!_.J=.§Q§." 

Section 14. Section 3-80?, B.C.ft. 19Q7, is aaended to 

read as fcllo¥s: 
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"3-807. ~lee •ay ~sea\ \e \8e la~~~-~4£ 

1~&2!~!~ testing of_§A~-==-ratfs. lay citizen cf this 

state may reguest the graiu and seed latc~atory to Eiaaine, 

analyze~ and test saaples of seed upon Fay•ent of the fee 

and co•Fliance with roles governing the subaission cf seed 

saaples fer such se~vice. Samples of seed analyzed and 

tested shall be charged for at rates deterained joiatly ty 

the department and the director at the g~ain and seed 

laboratory. All fees collected by the grain and seed 

laboratory shall te used to defray the eifenses incurred ~y 

the 

Section 15. section 3-1215, a.c.!. 19-7. is aaended to 

read as follcws: 

"3-1215. 

unlawful fo~ 

lets aade unlawful -- peealty. It &hall ~e i§ 

any person to falsely represent or to 

•isrepresent the na•e. age, variety, or class cf any nursery 

stock sold or offered for sale7~ *E to talself reFresect cr 

state that any nursery stock offered for sale, sold, or 

delivered was grown in or came fro• a certain nursery cr 

locality, when in fact such nursery stack vas grcvn in or 

ca•e fro• another locationT or nursery~~ &E tc deceive or 

defraud any person in the sale of any nursery stock by 

sutstitutir.g inferior or different Yarieties or ages fro• 

those ordered~i or to willfully or intentionally bring ictc 

this state, ~ cffer fc~ sale o~ distri~ution vithin this 
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statey or ~ ship, sell& or deliwer upoa any sale any 

nursery stock that is infected or infested with anJ disease 

or insect dangerous to the horticultural interests of the 

statey~ ~~ !! case of such aisrepresentaticn, false 

representation, deceit, fraud, or substitution, Eloall ~e 

eE£h-~~Qs__is subject to punishaent as prowided ky ~~ 

~~e-£e~ ais4eae~ 1=1l1§ and saall ~e j§ liable to 

the person, fira, or corporation daaaged or iajured therety, 

~ aaeaa~ to the eaten1 of all daaages sustained~ to be 

recowered in a ciYil action in anJ court of COipetent 

jurisdiction." 

section 16. section 3-tqo5, R.C.ft. 19~1. is aaended to 

read as follows: 

"3-1Q05. Unlawful to sell or transport products unless 

labeled, tagged~ cr tranded use of tags. ~~lll It &&all 

k i2 ualawtul for any person, fira, association, 

organization~ or corporation7 or agent, representatiwe£ or 

assistant to any person, fira, association, organizaticnL or 

corporaticn7 to expose for sale7 or sell, t:ranspcrt, 

deliver£ ~ consign, or bawe in possession ~cntana farm 

products and other tara products prepared for •arket unless 

each container bas been legitly and conspicuously tagged, 

branded, labeled£ or stenciled before being aowed fro• the 

preaises of the person &£ res(lODSible for tbe 

grading and packing, 1Q_in4!£A!~ the naae of the grade, when 
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applicable£ together with the true net ccntents eKpressed in 

weight. 

~Jll When tags are used, Onited States No. grade 

shall be declared on a white tagy and United states Nc, 2 

grade shall he declared on a red tag. ~ulk shipaents shall 

be acco•panied by two ~ cards not less than fee£ ~1 sii 

~ inches ~t in sizey flaced on the inside of the car 

near each door. Likewise cards in size herein described 

shall be proainently placed on all bulk s~ipaents aade by 

truck or other conweyance. Upon each card shall appear the 

na•e and address of the consignor. the naae of the grade, it 

applicable. the na•e of the loading station. the date of 

load~ng& and the na•e and address of the cons~gnee, if 

known. It shall be conclusiYe ewidence that the fara 

products are ~ ££!§ideteg for sale when the containers 

are packed for delivery cr transit, are e:aposed 

for sale, &£--~~ are in process of delivery or 

transit, or ~ located at a depot, statioa. beat dock, or 

any place vbere far• products, or ctbex products are held 

for storagey or for i•aediate or future sale or transit." 

Section 11. section 3-11106, R.c.~. 19111, is a&ended to 

read as fellows: 

"3-11106, Inspection of cond~tion of products in 

storage or transit. eontana far• prcducts and ether fara 

products held in storage ct: in transit vhi4b at the tiae of 
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inspection sho~ deterioration or deca]T but otherwise ~ 

confora to the gradey shall be insFected as to condition and 

not as to grade.• 

Section 18. Section J-1714.3, B.C.!. 19Q7, is aaended 

to read as fellows: 

3-1714.3. Guaranteed anal.ysis. (1) Until the 

departaent prescribes the alternatiYe fcra under sutsection 

(2) of this section, •guaranteed analysis• aeans the ri~iaua 

percentage of plant nutrients claiaed in the folloving order 

and fora: 

(a) the followiog plant nvtriepts_~Alll_£f_gy~~gi 

Total. nitrogeo (I) - ,e5ee•- ! 

AYail.able phosphoric acid (f205) ------------~ ! 

Soluble potash (120) teeeea~ ! 

(b) For nnacidulated aioeral phosphatic aaterials ana 

basic sl.ag, bone aeal, tankage, and other organic pbcsfbatic 

aaterials, the total phosphoric acid and~ degree of 

fineness aay also be guaranteed. 

(c) Guarantees tor plant nutrients other than 

nitrogen, phosphorus, and potassioa aay be peraitted or 

required by rules adopted by the departaent. the guaraatees 

for other nutrients shall be EXpressed in tbe fcra ~f the 

element. !he sources of other nutrients including, tut not 

liaited to, oxides, salt. and cbelates, aay be required to 

be stated on the application fer regist~aticn and aay te 
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included as a parenthetical stateaent on the latel. ether 

beneficial sullstances or ccapcunds, deterainable 

laboratory aethods, also mar be guaranteed ty peraissicn 

by 

cf 

the departaent. Whee aay flaa~ aat£ieat& a£ etheE sa~s~aases 

ee e&Bf&Ba~s BEe ~ea£aa~ee&, they aEe sahjeet ta ia&pes•ie. 

(d) Potential tasicity or acidity e~~ressed in teras 

of calciua carbonate eguiwalent in aultiples of eae he&a£ea 

~100t poundE per ton, §hA!!_B~guaran~ when required by 

regulation. 

(2) If the departaent finds. after poblic bearing. 

that the reqoireaent for expressing the goaranteed analysis 

of phosphorus and potassioa in eleaental fora would not 

iapose an Econoaic hardshir on distributors and users of 

fertilizer by reason of conflicting 1abe1iag requireaents 

aaong the states, it aay require by departaent rule that tbe 

guaranteed analysis be in the following fora: 

!otal nitrogen (fi) 

Available phosphorus (P) 

pccocao ! 

(IEIE&eat ! 

soluble potassiua C~) peEseat ! 

(3) ThE effective date cf the rule aay not be less 

than ~6+ aonths following the adcptico of the rule. For 

a period of ~2t years following the effectiYE date of 

the role, the equivalent of fhosphcrus and fOtassiua aay 
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also be shovn in tbe fox• of pbCSfhO~ic acid and potash. 

Howeve~. afte~ tbe effective date of a ~ule requiring tbat 

phospbo~us and potassiu• be shown in the ele•ental fora. tbe 

gua~anteed analysis for nit~ogen. phcsphc~us. and potassiuv 

is the grade fer these elewents. 

(4) Soil aaendaents shall guatantee the ainiauw 

quantity of each active ing~edient in te~as afproved by the 

departaent or in teras as set fcxth in rules issued bJ the 

depa rtaent. They shall also aeet any ether reguirewents 

established by rule by the departaent." 

Section 19. Section 3-1729• &.C.ll. 19117• is aaended to 

read as fcllcMs: 

"3-1129. Assessaent to fund educational and 

e~periaental frograws -- collection. ftcneys to fuud this act 

vill be froduced by an assesswent of *bis•y five 12 cents 

~ per ton of fertilizer sold within ~on tan a. 

Collections shall be aade in acco~dance with procedures in 

eeetieae ~ 1717 aea 1 1721, MwGo&r-4~T 1=111~1 and shall 

be collected trov the li~§.!~-S! "registrant• of 

fertilizer." 

Section 20. Secticn 3-1901. B.c.e. 19117. is aBended to 

read as fcllc~~: 

"3-1 'lC 1. Standa~d classes of BUstard seed gradE 

reguireme nts. 111. T be standat:d classes cf austard seed tor 

the state cf eontana shall be as fcllcMs: 
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l!l l'aee,' fagc!t 6vltiutea .s;ul tivated tawe yellcv 

austa rd seed-.. i 

1QL ~ claS§ 1--6Ylti¥a,ee .!ii~!!~ ta11e yellcv 

austaid seed..-

1£1. ~as £ll§§ 2- Cultivated s.J!l!hat§~ ta•e t::rc~n 

austa rd seed..-~ 

ill ~ !:!!&~ 3 eaU.ivated SDl$iYated taae ~cntana 

oriental austaid seed..-; 

1~ ~a £!!§§ II Rille& 

seed~ ... 

•i!td caltiYated taae •aztard 

Jll Classes 1. 2~ and 3 shall coataiu oct acre than 

~-~ eea• (5~ of cthei classes. Class Q shall be auy 

•i~taie of cultivated taae austard seed baviuq au adai~ture 

of other classes in e~cess cf tive pe~-e.~~5~ and shall 

be graded according to the predoainatiug class in tbe 

aixture. ~~~aall iaelvae aus~ eeed vhisa aees 

aet eeae eitaia tae *e~lliFeaeats et aay et the felleaia~ 

'f£illlee 1 He. 1 te Me. ~ iaelou;iee, Ill£ lihielo bas ~ 

e&jeetieaa&le fe£Ei'fB es~~s-se&£ 1 heatiB'ft hat~ e£ ie 

etheFwiee -8-£ ~~l~ew 'fUlit,.y e£ eeataias e~l 

i-ft.eei'a~&t<Htes-6*~~ 

111. Grade requireaents for cultivated taae wustard 

seed...-

~ fll£!Hlll!l~- figu reL.1£!ll• i!!§S 
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after the removal of dockage. objectionable foreign odcr or is sour, beating, bet, or 

2 GRA Df IOI!BEB 2 is otherwise of distinctly lov quality or contains 

3 ------------ s11all inseparable stones or cinders." 

4 Fancy 1 2 4 Section i1. Section 3-1902, a.c.ll. 1947, is aaended to 

5 5 read as fcllovs: 

6 Sound Cultivated eustard 6 "3-1902. Definitions and specifications. The follcving 

7 not less than 99l 98 1/2l 971 951 7 definitions and specifications are hereby adopted and •ade 

8 8 legal: 

9 Da11aqed Keraels 9 111 lla••.,eol See~s !Da•aged seeds! e~all ~e i2£il2! 

10 Heat Daaaqed c o., o. a c.~- 10 all seeds and pieces of seeds cf BUstard seed7 which are 

11 'fetal 11 1 1/2!1 3 ll 5 ll 11 cowpletely covered vitb aould, very green, Sf routed, 

12 12 frosted, bad~J qround daBaged, badly weather daaaged, or 

13 ether Classes 13 othervise distinctly da•aged. 

14 Wild llustard 0 0.11 D. 2!1 0.51 14 (2) Aea' &e11a~ei Seeis !Beat da•aged seeds! &~all ae 

15 Total c 0.51 2.01 5.01 15 juclude seeds and pieces of seeds of BUstard seed which have 

16 16 been distinctly discolored by external heat cr as a result 

17 Foreign Material ether 17 of heatinq caused by feraentaticn. 

18 Than Dockaqe 18 (3) ~~!Dockage! iocludes sand, dirt. vee a 

19 Cockle Seed 0 o. 1l o. 21 0.31 19 seeds, weed ste11s, chaff, straw, BUstard seed other than 

20 ~ Weed Seed (eateat ~c O.JI 0.51 0. 7'l 20 ta11e austard~ and any ether foreiqn 11aterial7 which can be 

21 Total 0 1 I 1 1;2, 2 ' 21 re•oved readily froa the austard by the use cf apfrCfriate 

22 22 sieves, cleaninq devices~ or ether practical aeans suited to 

23 Sallple: SaBfle grade shall include •ustard seed which dces 23 separate the foreign aaterial presentT£ ~ 1~-!!l!--~l~£ 

24 not co•e within the require•ents of any of the qrades, 24 i~clug~ undeveloped, shriveled~ and s•all pieces cf •ustard 

25 llo. 1 to No. 3, inclusive, cr which bas any 25 seeds re•oved in properly separating the foreign aaterialT 
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which cannot be recovered by troperly rescreening or 

recleaning. The guantity of dockage shall be calculated in 

teras of percentage. ihen less than eee half pe• eeet ~+f~ 

lt2 of 1! it shal1 be disregarded. The percentage of dockage 

so detereined and stated7 shall be added to the grade 

designation. Dockage is to 

s ... , f1/4at, in_~dients of 1/2 of 11 that is to say OS to 

Qy~ ~ will be designated as no dockage, ~ ~~ tc ~ 

~ will be designated as~ 112 of 18 dockage, 1t to 1.~1 

vill be designated as 11 dockage, 1.51 to 1.9J will be 

designated as ~ ~ dockage, and so on. 

1~1 PeEei!B la\eEial 9\heE laaa lee~•!• !Foreign 

aaterial other than dockage~ shll hehh llil!!S~! all 

aatter other than taae cultivated enstard see~ vaic~ is not 

separated in the proper deterainaticn of dockag .. L aeveee£ 

~~. rapeseed, coaeon wild aastards, aad other seeds 

that blend ~ith class 2 and class 3 eustard seed7 and thus 

are not readily identified7 and the total cf vbicb is not in 

excess of tve aea eee half pe£ eeet f~ ~r~l•r ~ shall net 

be considered foreign aaterial7 and shall Dot be considered 

in grading sa44 ~£B classes cf eustard seed. 

121 ~-e~~eraiaa~ieea Each deterainaticn of 

dockage, teaferature, odor~ and £gnt~2! live weevil cr 

other insects injurious tc stored austard seed7 shall te 

UI'OD the basis of the seed as a ~bole. All cthet 
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deterainatioos shall be upon the basis of the seed when free 

frca dockage. 

~t-JH Persee•a'lee Percentages. ezcept in the case of 

aoisture, shall be percentages ascertaiaed bf weight. 

~Jll PeFeeata~~ ~eistv•e ~erceutage of aoisture 

sball be that ascertained by use of the eqaipaent and 

procedu~:e p~:escribed by the -.t-. departaent of 

agricul tu~:e. 

~j§l Paeeee•alje ef Pee~•!• Percentage of dockage 

shall be that ascertained by use of the egaipaent and 

(rccedure prescribed by the ll&e\aaa depart sent of 

agriculture. 

-ttlt~ Tee\ Veiljh\ PeE laahel !be test weight peE 

bushel shall be the weight fEE iinchester bushel as 

deterained by the testing apparatus and the aethod of use 

~ prescribed__Ej_iB~_departaept or as deterained ty any 

device and aethod which give equivalent results in the 

determination of test weight per bushel. 

~JlQl lll etke£-&e~eraiaatiaes T~e ~!~in!~! 

!~ percentage of daaage, beat daaage, sound cultivated 

austard seed, foreign material& aud deteraioations of all 

other factors not otherwise fiovided fer shall be on the 

basis of a pcrticn cut frca tbe original saafle and 

separated bJ hand Ficking." 
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Section 22. Section 3-1903, B.C.~. 19~7. is aaended to 

read as follo~s: 

"3-1903, weights per bushel. Jll ~he fellevia! s .. ~ 

*e le!al Le~al test weights per busbel~aa•elyl ~he ~~!h~ 

weight per Winchester bushel as deterained by the testing 

apparatus and the •etbcd cf use thereof oie&e£illea HI 

Ballatia 1Qii Qo&o&••• aated !aJ 1B 1 19~a, prescribed by ti! 

depa£l!en1 or as deter•ined by any dewice and •etbod vhich 

qiwe equiYalent results in the deteraination of test weight 

per l::usbel. 

Jll Weight per l::ushel for ta•e yellow eustard seed 

shall be: 

FaDCJ•••••••••••••••••••••••••••••••••••••••••••56 1hs. 

lo. 1••••••••••••••••••••••••••••••••••••••••••54 1bs. 

Me. 2••••••••••••••••••••••••••••••••••••••••••5~ lbs. 

ic. 3 •••••••••••••••••••••••••••••••••••••••••• 50 lbs. 

l1l Weight per bushel for ta•e hrcwn and taee !cntana 

oriental •ustard seed shall te: 

Mo. 1 •••.•••••••••••••••••.•••••••••••••••••••• 52 lbs. 

Ro. 2••••••••••••••••••••••••••••••••••••••••••51 lbs. 

Bo. 3 •••••••••••••••••••••••••••••••••••••••••• 50 lbs. 

J!l All seeds weighing less than tbe abowe per tusbel 

shall be graded as saafle •eight, prowided that the 

Fercentage of da•age, beat da•aqe, sound cultiwated eustard 

seed, and foreign •aterial and deter•ination o£ all other 
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factors not otherwise provided for shall ce on the basis of 

a fOrtion cut fro• the original saaple and separated hJ band 

picking," 

Section 23. section 3-3112, E.C.!. 1947, is a•ended to 

read as tollcvs: 

"3-3112. orders effectiwe until reversed or •odified 

by 

depart•ent, 

including an order refusing a pereit for the estahlish•ent 

of a new apiary lccation, is effective until rewersed or 

•odified by a final decision, •~ fiaa1 ;ei!••••• 2!-!-£2JI! 

of co•petent jurisdiction. and while such action is pending, 

as defined in seeli.e• 93-l!70E. An injaoction or other 

process or writ •ay not he issued by a covrt restraining 

enforceeent until that final detereination.• 

section 2~. section 3-3303, B.C.!. 1947, is a•ended tc 

read as fcllcws: 

•3-3303. Application tor license -- contents bend 

expiration date -- schedule cf cce•issicns and charges to 

be filed. (1) Licenses to engage in the business of a dealer 

at wholesale in this state shall be issued by the depart•ent 

to reputable persons who apply for a license and pay the 

prescribed fee, 

(2) The application shall be in vriting, acco•panied 

by the prescribed fee, and under oath. It shall state: 
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~a) the place where the apflicaot io~ends to carry en 

the business fer which tbe license is desired; 

(b) the estieated aeount of busimess to be done 

aomthly; 

(c) the full naaes of the perscns constituting the 

fira, if the applicant is a eepaEtB&Eship partaershipj 

(d) the naaes of the officers a4' the eeEp&Eatiea., !.!!.2 

the place of incorporatiom, eaEpeeatiea 11-!h! fpplicant is 

~~w: and 

{e) a financial stateaemt showing !P a geperal ~ the 

Yalue and character ia a ,aaeeal way of the assets and the 

aaount of liatilities of the apFlicant. 

(3) Before issuing a license., 

require the applicamt to file with it a 

tbe departaent shall 

bond to ~ !~ 

state im an aaount to be fized by the deFartaent based on 

the aonthly business to be transacted bJ the applicaat. The 

bond 6h«+* ~~ not be for less than eae theae•a4 eellaEs 

~S1,000t. lhe departaent may require&--under E~!~l1y__cf 

revqkip~e licens~ additional bond if the business 

~he- lieease. Jbe~d sball_cover all wholesale frCdUC! 

gy§i9~--1I~P§~£!~g __ !B-_!1!§ state, The bend shall ~e 

e%ecuted by the applicant as p~incipal and a surety CCKfany 

authorized tc do business in ~ !he state as surety. The 

form of the bond shall be fixed by the defarteent, 
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conditioned upon: 

(a) faithful perforaance cf his duties as a dealer at 

wholesale; 

(h) obserwance cf all laws relating to the business of 

a dealer at ~bolesale; 

{c) pay•ent, when due, 

froduce purchased by bia; 

of the purchase price of 

(d) ~ the proapt £eportinq of sales as required by 

law to all persons consigning produce to the dealer as 

licensee fer sale on coa•ission; and 

(e) the proept payaent tc persons entitled to the 

proceeds of the sales less la•ful charges, disburaeaents, 

and co••issions. ~ae aeae shall ••••• al) waeleeale pee4eee 

aeai•ese ~•a•eaetei i• thie &~ateo 

(Q) All licenses expire Dece•ber 31 of each year. ibe 

licenseT cr a certified copy of tbe licensey shall be kept 

posted in the office of the licensee at each place in this 

state where be transacts business. tbe fee for each license 

is eae h•aee€4-Q~~SlOot and for eacb certified ccpy of 

a license, eae 4el~-~$1t. If a truck is the place of 

business the license tee fer the first truck is a.e-~e~ 

&e~s-~l100t and for each additional truck 4'ifty iellaeE 

~f5Ct. 

(5) the applicant shall file with the departeent a 

schedulP. of his commissions and charges fC£ services in 
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connection with produce handling en account of or as agent 

fer anc tber. 

(b) A separate license is required for each flace cf 

business. Each truck used for asse1bling and distrituting 

produce, ether than fro• a per1anently Established Flace ct 

business through which all business of sales and accounts is 

handled, is a separate place of business and 1nst te 

licensed." 

Section 25. Section 3-3312, B.C.!. 19,7, is aaended to 

read as fcllcvs: 

"3-3 312. Yiclation il li&lit!lfillBBI -- penalty. A Ferson 

vho ~iolates this ae4 chapt~, fails to coaply •ith rules 

adopted under this chapter, or fails tc obey an order of the 

departaent a a de under this chapter is guilty cf a 

aisdeaeanor and shall be fined not less than ..... ~ .. 

~a~$25t-&&£ £! acre than fiwe •6aliEes aellaEe !$500~. 

~ iapriscned in the county jail fer not acre than e~6t 

aontbs, or both fined and ilfriecned. The fine shall be paid 

into the state treasury and deposited as Fro•ided in s~ 

~ J::331j." 

Section 26. Section 3-3402, R.c.e. 19,1, is aaended to 

read as follows; 

"3-Jqo2. Grades of apples. 111 !he standaxd grades cf 

apples for the state of "ontana shall te: "iatEa ~~£ 

~ ~Ease,• "iaaay eE seeeaa ,Eaea,• •£ 1 " •£ea~iaati&a 
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lf£a&e,a a..&-'4HIH-<JEalle,a a-&4-"QEeioaEil IIIB lfEil&e,• 

(a) "~£a ~~~ fancy or first gradey"~- ~hi£! shall 

consist of apples of one »ariety uhich are aature, 

hand-picked, clean, •ell toraed, sound, free fro• truises, 

liabrubs, spray burns, sunburn, russeting, drought spot, 

hail marks, visible water core, troken skin, afple scat, 

stings, and fro• diseases and insect injury, ezcept that 

slight ble~ishes shall te pervitted in this gradETi 

(b) "~ ~ or second grade"~~ shall coasist 

of apples of one variety vbicb are aature, hand-picked, 

clean, fairly •ell for1ed, scund, free frca visible water 

core, broken skin, and troa daaage caused bJ bruises, 

li1brub, spray burns, sunburn, russeting, drought srat, hail 

aarks, apfle scabs, diseases and insect injarJTi 

(c) •c~ grade!L-_vhi~ shall consist of a~ples cf cne 

Yariety which are aature, hand-picked, clean, net tadly 

•isshapen, scund, free fro• troken skin and fro• sericus 

daaage caused by bruises, liabrub, russetinq, drought spot, 

hail aarks, apple scab, diseases~ and insect injury7 and 

aust have £ifteea peE eeatQa i15'T cf color requireaents 

cbaracteristic of the wariety. the word "choice• 1ust not te 

used in ccnoecticn •ith this gradET~ 

(d) ~~~- a~ple£ ~£Yl!_g!ad~!bic£ sball ccnsist of 

apples free fro• infectio£ or disease ot serious da1age but 

vhicb do not aeet the requireaeats of !eitra fancy or first 
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grade!, !fancy or second grade!, or .£ •c• grade!£ ..a ~} 
2 ~ shall be aarked !£Yl!§! in block letters not less 

J than *&@ 1 inch in height on toth ends of the bos~ ._~ 

lj (e) "(;ealiiaat:iea £2!~~io~~·£ ihen "extra 

5 fancy or first grade" and "fancy cr second grade" apples are 

6 packed together, the boxes •ust be •arked "coabinaticn extra 

1 fancy cr first grade and fancy or second gradeT"~ This 

8 ccabinaticn g1:ade aust contain at least to~taatoy liova pe£ 

9 sea•a• (25't of apples vhicb belong to the higher gi:ade in 

10 the coabination. 

11 tfl "~w ml grade•, which shall aeet all 

12 reqnireaents of ·~ eJtr~ fancyT• ~~ ·~ fancy grade• 

13 except i2I bail aai:ks. Such bail aarks aust not aaterially 

H defer• or disfigure the fruit or affect acre than one-tenth 

15 ~f44+ of the surface in the aggregate where skin bas not 

16 been broken. P£e•ioiea, ~ aaheale~ Unbealed bail aarks 

17 shall not be peraitted and not acre than an aggregate area 

18 cf eae halt (1/2t inch shall be allo~ted for well-healed bail 

1'1 aarks ~here the skin has teen broken. 

20 (<J) "~eft.aH Qlil!ru-run grade"~!!!£!! shall consist 

21 of apples of one yariety, which are •ature, band-picked, 

22 clean, scund, free froa infection or disease or serious 

23 daaage& and aust baYe ~ea ¥&£ -64~--~15Jr cclor 

24 requirements characteristic of the variety and ~hall be 

2S aarked ~2£Ch~~£Y~-g~~~ in tlock letters net le~s than 
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e&e 1 inch in height on both ends of the bo• 

'!£~·· 

~1ll No apples saaller than ••• aa~ eae t~~ 

~2 1/4+ inches in diaaeter shall be peraitted in any grade. 

Saall apples which are under size require•ents as prescribed 

aay be shipped if aarked "saall" in block letters not less 

than ~ j inch in height on both ends cf ~ to•, ~ro•ided 

such apples are free fro• insect ~ests and diseases. 

~llt In order to proYide for yariations incident to 

coaaercial grading and handling a tolerance of -ea palE 

ae••a• ~1C~ for a total of all defects froa the standard cf 

the grade shall be allowed.• 

section 21. section 3-3501, B.C.!. 1947, is aaended tc 

read as follows: 

"3-35C1. Definitions. As used in this chapter !!!~ 

t2ll2~g_deiinitions aFely: 

(1) "Cropland" aeans land used for the production of 

food and forage, including the headlands, ditches, and 

rights-cf-way adjacent to sucb land. 

(2) "Cropland spraying prograa" aeans the applicaticn 

of cheaical or other substances to croplands for the purpcse 

of destroying insect fESt~. 

J1l--~~~£i-~~!~i£~lDd££_~~--g!aSSbQE~!~--~Y!~2£~& 

E~!£_~g§!~!n_ cutw9l~&-2!~Y-!cra, clinch hug~~R~-£1!~ 

insect_sr_~£!£l2E9Q_g~~!~!I_£!£2£nizgg_2§_2__~~~I~I--Q! 
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9{ain. hay,-'~AB£_!££!~liY£sl-~!£f~~ 

~j~ "Condition of insect rest infestation" aeans a 

condition vhere an insect pest, .s- ieiine& ia eestie• 

1' 11§~, or co•bination of such fests7 exists in cropland in 

such nu•bers and at such ti•es as tc de~t~oy or 

substantially daaagET or threaten to destroy 0~ 

substantia llJ daaage7 a significant {art of the crop 

production in a county. 

~j~ "»epartaent• •eans the department of 

agriculture. 

~~i§l "Alternative contrcl frogra•" aeans a EJstea of 

controlling insect pest pOfulaticns through biolQgical or 

other aeans not involving toxic che•icals.• 

Section 2S. Section 27-22C, R.c.a. 1947, is a•ended to 

read as fcllcvs: 

"27-220. E•targo. (1) libenever a duly authorized agent 

of the departaent of agriculture finds cr bas frotahle cause 

to believ~ that any pesticide or device• ~~ !~ 

adulterated or •isb~a~ded~L (~) Bas hs! not teen registered 

under the provision~ ot &eetiea § {21-217} at t&in aett~ 

(&) Pails tails to bear en its label tbe infor•ation 

required by this act~.& or (8) Is .i§ a vhi te · powder 

pesticide and is not colorEd as reguired under this act~L he 

sball affix to such article a tag or other apfropriate 

•arkingT giving 
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~ etu!!~eetea et ~~~dwl,eeate&--e£ aie~£aaiE4,---eet 

£E!isteeed, tails te ~ea£ t&e £E!Bi£ed iafe£aatiea ea the 

£e§aieea, aed ~Q!_snd tha!~Iticl~ bas been detained 

or eatargoed and warning all persons not to reaave or 

aispose cf such a~ticle by sale cr otherwise until 

peraission fer reaowal or disposal is given by such agent or 

tbe court. It s&a~~e i~ unlawful for any person tc reacve 

or dispose of such detained or eabargced article bJ sale or 

othervise7 without such per•issionT or to reaove cr alter 

the tag or mar£ing. 

(2) llhen an article detained or eabargoed under 

eeetiea II ~~ectio!! 

has been found by such agent to te in violation, if after 

~&iety (30t days the violation bas not been resolved, be •ay 

petition the district court in vbcse jurisdicticn the 

article is detained cr e•bargoed tcr a conde•nation of sucb 

article. ~hen such agent bas found that a~ article so 

detained or eabargced i~ net adulterated or aisbranded, he 

shall reaove the tag cr other aarking. 

(3) If tbe court finds that a detained or e•bargced 

article is in violation of seetiea -& §!R~~i2!! (1) 

f~~ia~-~~t~s-seeties], such article shall after 

entry at the decree be destroyed at tbe expense of tbe 

claiaant thereof, under the supervision cf such agent, and 
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all court costs and fees and storage and other Irc~er 

eipenses shall te assessed against the claieant of such 

pesticide or device or bis agent~£ provided that •ben tbe 

adulteration or eisbranding can be corrected by proper 

labeling cr processing of the article, the court, after 

entry of the decree and after such costs, fees, and ex~enses 

have been paid and a good and sufficient bend ba§ _ _E~t! 

e~ecut~d, conditioned upon the f{Of~I labeling £1_R!~!§§iRS 

£! .-.. such pesticide or de•ice£ shall '• ee la'e~a4 •~ 

p~eseesea, has heea eee&etea, eay by order direct that such 

article be deli•ered to the claiaant thereof for ~ncb 

labeling or processing under the sapervisioe of aa agent of 

the departeent of agriculture. the exfense of such 

supervision shall be paid by claieant. The article shall be 

returned to the claieant cf the pesticide or device on the 

representation to the court by the departeent cf agriculture 

that the article is no longer in violation of this act, and 

that the expenses of such supervision have been raid,• 

section 29, secticn 27-232, R.c.~. 1947, is aaended tc 

read as fellows: 

"27-232. Liability, !be departaent cf agriculture 

shall -w-i~~¥--t~-£-S-a4~ tee etteell.i•e-4<Hoe-~s 

~ ~U~!li require fro• each ccsaercial ~esticide 

ap~licator proof of financial responsibility in aecunts to 

hP detereined under S4€~ rules ~4e 
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promulgated ty the departeent of agriculture.• 

Section 30. Section •7-231, R.C.f. 1947, is amended to 

read as fellows: 

"27-231. Judicial review. Jll Any ferson adYersely 

affected by the rules, ~e!vlatieB&7 or orders ot the 

departsent of agriculture eay obtain judicial reYiev thereof 

by filing in the district court within thi~ty j30t days 

after entry of such ~£{ order7 a petition Iraying that 

the ruley- ~e!•latieer or order be set aside ie whole or in 

part. A copy of yaediatelJ 

transaitted by the cler& of the court tc the departeent ot 

agriculture, and thereupon the de~artaent of agriculture 

shall file in court the record of the proceeding on which it 

based the order. 

Jll The court shall have jurisdiction ~ to affira or 

set aside the order coaplained of in ehcle or in part. Tbe 

finding ct the departaent of agriculture with resfect to 

'!&estiee ~§!!Qa§ of fact shall be sustained if supported 

by sutstantial evidence when considered on the reccrd as a 

whole. 

Jll Open apflication, the court aay reeand the &atter 

to the oepartment of agriculture to take further testiaony 

if there are reasonable grounds for the failure to froduce 

the evidence in the prier bearing. !be depart~ert cf 

agriculture may acdify its finding aDc its order b) reason 
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cf the additional record and aust tile any acdificaticn at 

the findings cr order ~itb the cle~k of the ccn~t.• 

section 31, Section 82-1502, E.C.!I. 1947, is amended 

to read as fellows: 

"82-1502. !laxiaua insurance. When the ~~y~ fund is 

deterained actna~illy scund, as provided in eeetiea 82-15C7, 

the board eay write not acre than twea'y tea£ ~ella£B iS24t 

insurance on each acre cf grain7 vhicb is en ncnirrigated 

land7 and not eore than fa£ty ei!h• ••llaE& (S48t fer acre 

on irrigated land, When acre than one party desires hail 

insurance on the saee crop~ each ~~ shall he i§ entitled 

to the sha~e of the aaiiaua fro•ided per acre as reFresented 

by his interest in the crop. Either farty aay insure his 

share in the crop tor any aaonnt up to and including the 

eaziaua per acre if the ethers vai•e their right to insure.• 

Section 32. Section 82-1506. B.C.!. 1947, is aeeoded 

to read as follows: 

•82-1506, Taz for hail insurance -- liaitation on levy 

liens, effect of -- acrtga9es -- levies, when payable 

bail insurance districts rates. ( 1) A taz is hereby 

authorized and directed to be levied co all lands in this 

state growing crCfS subject tc injury or destruction by 

bail, the cwners of which have elected tc becc•e su~ject tc 

the provisicns of this act. The state board cf hail 

insurance shall annually estiaate~~!!~!l as eea£ as aay 
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~ possible, the aaount required to pay all lc~se~, interest 

on warrants£ and costs cf adeinistrationT and shall 

recoaaend a leyy to be made on each kind cf land 

respectively, subject to the previsions ot this act, tc the 

~ departeent of revenue. the rates recoaaeoded to apply 

on the lands of cvners shall te applied in the same 

proportions to the crcps cf tbc~e insured on a personal 

assessaent basis. It is hereby pro•ided, however, that such 

tax ~ !Al not 

grain crcFS on ncnirrigated lands, ae~ the ••• .t~ 

•ella£& aed ei~~lf seals ($4.8nt per acre on irrigated 

lands, alee it a~all aet. easee~ £[ ...__~ellaEe ••• feE~ 

eea•e ($2,40t pe~ acre on lands producing hay crcps~£ -.4 

!~ the taz required tc pay the 

estiaated losses, interest on warrants~ and costs at 

administration ~ is less than ~~ella£ aed tweaty eeete 

~S1.2Ct per acre co lands sown tc grain crops on 

oonirrigated lands and -we ~allaE& aali ~'' eeat.e -.s2.11Ct 

per acre on irrigated landsT and a proportionate a11cunt en 

lands sovo to bay crops. the &a44 board of hail insurancE 

aust recoe•end a tax levy sufficient to raise tbe full 

a•cunt thereof. 

(2) In addition to the lien created He4e i!! 

§!!~~ti£Y-l1l on the laud of tbe insured. the leYy fer sucb 
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bail insurance shall ~ constitute a lien on the crops 

insured with tbe exception that the sa44 crop lien ~ I!l 

not apply to owners of unencuabered landy or e. !£ the land 

or crops of those vho pay cash for bail insurance. The 

applications of these ~ fers~_aa~ not be filed vitb 

the county clerk and recorded as provided for ir seatiea 

82-1503. The crop lien aea\ieae~ •~eva shall be included in 

all applications for hail insuranceA--viih__~ abcw~ 

txceptiops, and shall be enforced7 as provided in sea\iaas 

82-1509 and 82-151~ against all insared7 except those 

owning unencuabered land or those vbo have paid cash for 

hail insurance. 

{3) ihe ~ departaent cf rewern1e 

prescribe such 

levies annually to be aade against lands growing crops 

subject to injury or destruction by bail which are subject 

tc this act, in accordance with the recc••endaticn cf the 

state board of hail insurance. Sncb tax levies resFectively 

s~all BE ~~~ chargeable tc the lands of each ta1payer vhc 

eha~-ele~ elect§ to becowe subject to this act and shall 

be extended on the tax roll and collected by the cffice~s 

charged with such duties in the •anne~ and fora as are ether 

property taxes and if not faid shall be a lien on the lands 

against ~hich the same a~e levied as are ether FtCferty 

taies. ~iae4 1 keweve~--*&~--~•e 1~~ lien •E-?~94 

_q5- SB 19 

2 

l 

" 
5 

6 

7 

8 

9 

10 

11 

12 

13 

,. 
15 

16 

11 

18 

1'! 

20 

21 

22 

23 

2~ 

25 

SB CC19;02 

aheve shall ~!Z in no way affect aortgages that are of 

record at the ti•e of the affrowal of this act. The lien cf 

any mortgage filed sutsequent to the passage and affroval of 

this act shall be subsequent to any lien for hail insurance 

hereafter levied thereon. All applicants securing hail 

insurance on crop liens as heretofore provided shall be 

subject to the saae charges fEr acre as pro1ided herein to 

be aade on land. Rotice of such assessaent shall be aailed 

to each person insnred7 by the county treasurer in tbe saae 

aanner as are all other notices of taxes due. ~ 1!§ 

assessaent shall be payable at the office of the county 

•seasliiEeEe tJ;eaSUJ;eJ; of each respectiYe county. All 

insurance levies~ whether levied against land or in the fora 

of special assess•ents secured by crop lieas, shall be 

payable in full 7 and not in sewiannual fay•ents, en or 

before November ~- lQ cf each year in which sucb levies 

are made. 

(q) The state board of bail insurance aay~ •hen ~ 

&&e. !1_~2~§ it advisable~ establish as •any districts 

as it 4e&as £Q!SiQ~§ adwisatle and aay •aintain aa%ian• 

rates in various farts of tbe state •bich rates shall be 

coaaensurate ~ith the risk incurred as nearly as ~ !! can 

deter•ine from past e•periences o~ frca any r£cords 

available. 1he highest of these rates shall be the sa&E as 

tbe maxi•u~ established herein aad the lc~est ~ ~~ net 
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be less than eae 4ella.~.ealy eea•e ~S1.20t fEr ac£e en 

lands sown to gxain crops7 and a proportionate aacnnt en 

lands sown to hay crops. 

J2L Notice of the various rates established fer any 

year shall be plainly printed on the application for bail 

insurance, and in any year when the requireaents of the bail 

insurance law as herein provided de not require a levy of 

the aaxiaua rates as estatlished, then the rates fer the 

rear shall be deterained and levied by the state board of 

hail insurance for each of the various dis;triets as 

established, in such froportions as will in ~ i!i 

judgaent be fair and equitable.• 

Section 33. Section 82-1517. R.c.a. 1947, is aaended 

to read as follows: 

•82-1517. Payaent of losses. (1) 1he state board of 

hail insurance shall, as soon as practicable after t~e less 

has been sustained, arrange for the payaent of the *--eee-a• 

fellewe• loss in the followipg_wanpe~1 Pro• the aacnnt of 

the loss as adjusted for eacb claiaant~ the ~ toard e4 

~~~e shall deduct the aaount the claiaant then 

owes as delinquent hail insurance tax and the aaxiaoa aaouat 

assessed as hail insurance taa for tbe curreot yeAr7 and 

shall make settleaP.nt within feety lqO~ days froa the tiae 

loss is sustained ~ tee felle~ia~ aaaae£1 iy 11 fayinq, 

either by ~egistered warrant cr otherwise if fonds are 
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ia•ediately available, ~~E£ eeat ~Q! of the total less 

as agreed .a YR2B· less,--eewewee, the aaiiana rate of 

assessaent~~ Ibe balance ~ §h!11 be paid at the eapiration 

of the bail season. 

12) The ~ board ef hail iaeeea&&e shall~ en or 

before NoveaLer ~ j order payaent for the aaount so 

deducted, whicb payaent shall be reaitted to the county 

treasurer of the county in which the tall vas assessed, lbe 

..... board ef hail ia•aeaaee shall then crder pay&ent fer 

the balance of the adjustaeot whish payaeat seall 12 te sent 

to the claiaant~~ provided, have•••• that in nc case~ 

~ the payaent for loss exceed tve••Y feae isllae&--;S24~ 

per acre fer grain crops en nonirriqated lands, ..t 

faety ei,et iellars ($118+ per acre on irrigated lands, and 

..- •• eaeeei tveaty faae iellaes ($24r per acre on hay 

crop~~ ~iiei, faethee, that aa J2 claiaant ~ I2J 

receive payaent for any less incurred where 6a44 1!! loss 

does not equal or ezceed +i•e pee aea• -f51T of the total 

value of the crop insured. Alee it l! the losses in any year 

~ exceed the current leyy plus the reserve, if any, 

then the payaent of all losses shall be prorated share and 

share alike aaong all grain growers haYing loss claias 

adjusted and approved, and the unpaid talance of &a+e !~~ 

losses shall be paid out of the reserve without interest in 

such order as tbe ~ board et hail •••••aaee shall ~ 
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girect§, ~hen in the jndqment of the ~ board there aJ:E 

sufficient aoneys te frovide foJ: the payaent of the saae and 

other iteas paJable cot ef sa44 the reserve. In any year 

the ~e beard ~a4*--iasaEaase aay by rescluticn 

authorize its chairaan and secretary tc bcrrow as needed 

froa anJ pe~:son, bank~ ct cor~oratioo such sua or suas cf 

aoney as the ~ board aay ~ co»sider necessarJ •~ 

&a~¥-~ 11-esiaess ef \he iepaetaeat ••• for the fUI(cse 

of payinq all warrants as issued. 

(3) For anJ aoneys borrowed under the prcvisicas of 

this act, the ~ board ef hail ia&IIEaaee shall cause 

warrants to be dravn.L aa• eai• !h! warrants shall bear 

interest at not to exceed sia peE eeat f6lt peE aaav. !-J!!! 

and ~ !~ warrants and the interest thereon shall be paid 

out of funds fro• the state hail insuJ:aoce ~~ 

~!~ as they are collected frca the various counties in 

the state. !he ~ board ~-&a4~4aswEaR&e sh~ ~~ not 

at any ti•e borro~ a total sua greateJ: than the aaonnt ot 

levies as made for taxes for the current year toqether with 

such delinquent taxes as reaain unpaid en thE becks cf the 

county txeasureJ:." 

Section 34. Section 82-1519, R.C.I!. 1947, is a!lended 

to read as tallows: 

"82-151g. Co!lpensation of chair~a~ and officers --

report. ~ sk~ll he t&e- &ety et a~ ~a&liQ eff~s--+e 
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p9£fBER tile ..d!LII"""-_i__"""""' £ela%i•e \e hail i&&IIE&aee &&8€~ 

a&t.,.-~EH-~~•peasatiee lltaa thM--*Hev~<i--~~ 

Jll The ~iY1~-~abe£§ cf the state board of 

hail 

~9 &fe&ifiea ~J the le~ialati•e aaseasly im the 

appEe~eiat~ -e lhe 11-eaea ef llail ias&Eaaee aa& all 

appeiatea effieees aaa Gapleyaes eaieE this aet shall he 

~ 

~! diet of 125 to, ~ dtY they are eaqaqed iD the 

tunaillS!IL2f offici!l_!U!§i!!.!U:• 

lhe eeapeaaatiea af all appaiate• effieeea --.4 

aa,leyeea--ef \lie ~ea£9 allall ~e fiae4 ~7 ~e &tate haa£9 at 

ehall lile fi»ea lily the state f9aEa ef hail iase£aaee aftee 

&pfEa•al hy tke ~aaea 9f eaaai&BE&o ief&£9 appEewia~ •&f 

~--iReEease 1 tile .t e»aaiaeE& shall EewieN the 

aalaeiea 9f eaapaEahle -p&aitiaas ie---laataaa state 

l1l__!!l __ to~rd __ ~.t~£§_2E4~s~~§_§i!!l_~!-All2!~4 

~~~§&§_2§_I!Q!!Q~in_59=2J~£-59-~~!!i_2j-8C~ 

Jll __ !l! __ gth~f--E2B!i£__2!ficials __ §£2£ifi~E--IE--1~i~ 

cb~E!~!--~~!!-E~£fQ£!_!h~-~E!i~§_I~!2!i!~-12~i!_iE§Y!2£S~ 
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• i th out c th~LS.Q.!E~J..ti2.!L.li!!.!L.!UL..Uls!!lUL.il.h n 

Section 35. Repealer. Sections J-~EC1 throuqb l-26C6, 

3 R.C.K. 1947, are repealed. 

-fBd-
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