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SENATE __ BILL §O. __1%

INTRODUCED BY GRAHAM

AR BTLL FOE AN ACT ENTITLED: "AN ACT TO GENLRALLY REVISE AND

CLARIFY THE LAWS RELATING TO0 AGRICULTORE.™

BE IT ENACTED 1Y THE LFPGISLATORE OF THF STATE OF MONTANA:
Section 1. Section 3-201, R,C.N. 1947, is amended to
read as follows:
w3.20%, Dpefinitions. (1) W#henever—the The word "graia®
i6-—aeRtiohed—in—thit—agty—it-shail-be-constEecd—to—include
ingludes flax.

12) The term "public warehouse™ includes any elevator,
mill, warehouse, Oor structure in whichk graim is received
from the public for storage, aillirg, shipwent, or krandling.

{3) The term "pablic varehouseman” shakl-be-held—to
soas—apd—ihclude includes every person, association, firz,
ard corporation owning, controlling, or operating any public
varehouse im which grain is stored or handled in such a
manner that the Jrain or vatrious owners is mixed togJethery
and the 1identity of the different lots or parcals is not
preserved.

{4} The term "grain dealer" shali-be—bheld-to-secar——and

ipetude includes every person, firm, associaticn, aand

corporation owning, controlling, or operating & track,
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tractor—trailer wunit, or warehouse, other thkan a public
warehouse, and engaged in the business of buying grain for
shipaent or ®illing.

{5} The term "™track buyer” shall-—aecan—and-inelude
includes every person, firs, associatics, aand corporation

##e which engages in the business of buying grain for

shipment or millingy and whe which does not own, control, or
operate a warehouse or public warehouse.

{6} The terms ™agenty", "brokery", and "ccamission
man" shall-meas—and include every person, association, fire,
and corporation whe which engages in the Dbusiness of
negotiating sales or contracts for grain or of making sales
or purchases for a commission,®

Section 2., Section 3-205, @R.C.M. 1947, is amended to
read as follows:

"3-205. Inspectors of qraim — samplers and wveigners
— gualifications — interest. The department shall provide
inspecters, samplers, and weighers to enforce this aet
chapter. At all inspection points designated by the
department, the department shall provide sufficient
inspectors and weigbers to inspect andt weigh all graico
suhject to state inspectiony under the supervision of the
department. However, 9graim held in traasit for inspection

and diversion onlyy need not be weighed, Inspectors shall be

able to qualify uynder the terzs anéd in accordance with the
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United States ®#ederal Grain Standards Act. Inspectors,
sawplers, and weighers may not be interestea directly or
indirectly im the handling, sorting, shipping, purchasing,
or s2liing of qgrain or grain products.”

Section 3. Sectiom 3-210, R.C.H. 1947, is amended to
read as tollows:

"3-210. Bules governing dockage — sample inspection.
The departeent shall, after the hearing provided in seetien
3-209, adopt rules governing the dockage which shall be made
on inferior grades apd in all executory contracts entered
into after the hearing. The rules may not conflict w#ith the
teras of the United States Federal Grain Standard Act. Where
the price or amcunt to be paid depends on terainal weight or
grade, the rules shall control the dockage +b—se—£as iusofar
as it affects +the price to be paid, and the rules become
part of the contract of sale, Thbe department shall also
provide for sanple inspection of grain, adopt rules
governing sample inspections, and provide that the sample
inspection vhen made is Final.™

Section 4. Section 3-220, R.C.H. 1947, is amended to
read as follows:

®31-220. Regulaticn—of-——Gale-—and————storaqe-——of
graih—identity—of —gEaid—ih-gencralstesage Desigration of

grain delivered to warehouse., In cases of grain being sold

outright to the warehouseman at the time of delivery or
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grain placed in store with the warebouseman to be sold at a
future tine to the warehouseman to whozn delivered,
settlement shall be made on the basis of grade, guality,
protein content, and quantity. In cases of storage ot grain
with intent of future redelivery of the grain, the owWwner
must so desigpate at time of delivery to enable thae
varehouseman to special bin. #Padduse 0Opon__failure to so
designate at time of delivery, the grain will lose its
identity in general storagew, Thereforey Whereupon the owner
agress is obligated to accept guantity of like grade, Kkindy
and guality (as provided for under the United States Fedewad
Grain Standards Act) from the warehouseman's geteral
storage.”

Ssection 5. Section 3-224, R,C.H. 1947, is aamended to
read as follows:

"3_224, Termination of storage contract -— sale of
grain for charges. Storage oa any or all grain ®ay ve
terminated by the owner at any time before the date
mentioned herein by the paymwent cor teander of all legal
charges and the surrender of the storage warehouse receipt,
together with a demand for delivery of such grainy or notice
to warehousemran to sell the same. In the absence of a
depand for delivery, order to sell, or mutuali agreement for
the rerewal of the storage centract entered inte yfriscr to

the expiration of the storage contract, as—presetibed—in
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this—aGey the warehouseman shall, upon the expiraticn of the
storage contract, sell so much of such stored grain at the
local markxet price on the close of business on sadd that day
as 15 sufficient to pay the accrued storage chargesy and

shall thereupon issue new stecage—tiekess warehouse receirpts

for the balamce of the grain to the owner thereof wugon
surrendar by him of the original steragd® warehouse receipts.
Providedy— —fopthery —that—it—shall-—bo—tha—duty—oef—the The
warehousesan op—the—first—day-of-June—of-eaah—year—to—notice
shall notify all sterage-ticket marchouse rec=ipt holders at

+heif-last—krowp—addEess of the provisions of this ae¢

section by Jupe 1 of each year."

Secticn 6. Section 3-225, R.C.k. 1947, is amended to
read as follows:
™3-225. Disposal of grain forbiddgp without notice to

departsent of agriculture and coapliance with law
forbirdden—iectivery-ef—graia-for—vwasehouse—Fogatpes. Yo such
varehouseman skaid may sell or otherwise disccose ofy or
deliver cut of store, except to the owner, any stored Jraia,
except upon noticey in advancey *to the Jdepartment of
agriculturey and after complying in full with the laws of
the state and the regnlations of the devartment of
agrioulture relating to the handling of stored grain. BAny
persan, fire, association, or «<corporatien ownine or

operating more thar one public warehouse in this stote shaid
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Fe—pepaitted—todake-delivery-of may deliver «#meat grain
from opne warehouse in settlement or warehouse receigts
issued for graim stored in another varehcusey waer grain tor
storage has been presented at any warehouse in cxcess cof its
available storage capacityr, Prewidedy [rovided thaty

(1) this shall does not be—gerstEucd—as——gonferting

confer upon such warehousesman a right to make delivery of
grainr of substantially lower value than tkat delivered for
store, though of the same technical grade, in settlement of
warehouse receipts; and—prosided—further,—that

{2} such warehouseman shally at all tisesy keep on
hand in bonded warehouses grain of guality and quantity
spfficient to settle all cutstanding sS¢erage warechouss
receiptsv; Prowided,-fuerther,—that and

{3) freight and other charges shall be figured on the
basis of the point of receipt."

Section 7. Section 3-227, R.C.M. 1947, is amendedi to
read as follows:

"3-227. Rnnual report of warehouseaan, track Luyer,
and grain dealer — special reports —— penalty for failure
to report. On June 30 of each year, ewvery gach warehousewman,
track buyer, and graian dealer shall make a report, under
oath, to the departmenty on forams prepared by it. The report
shall show the total weight of ecach xini of grain received

and shipped by the warehouseman, track buyer, asd or
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licensed grain dealer, the amount c¢f outstarding stetage
warehouse receipts on that date, and a statement of the
ascunt of grainm on hand to cover thee. The department wmay
also regulire special reports troer a warehousewman, grain
dealer, or track buyer at any time. The departsent @ay
inspect the business of every warehousesman, track buyer, and
grain dealer and the method of conducting the business,
vhenever considered proper. The pooks, accounts, records,
papers, and proceedings of every warehouseman, track buyer,
and grain dealer are at all times during business heurs
subjecc to inspection. A person who knowingly falsifies any
of #&5 his reports to the department, who fails to make the
reparts when regquested by the department, or who refuses or
rasists inspection is guilty of a misdemeanor and =shall be
fined of not less than three-hundred—deiiasrs—$300} no¥F oL
more than £ive-hundeed-dellars—-+48$5004."

Section 8. Section 3-710, R.C.M. 1947, is amended to
read as follows:

n3-710. Rules to be adopted by department. The
departzent shall adopt rules it considers necessary fcr the
safe conduct of the busiuess referred to in this act,
including a scale of storage charges and sterage ¥alfhouse
receipts. The department may require rceportsy frox any
warehouseman or person receiving stor=21 teansy ob forans

prepared by the department."
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Section 9. Section 3--712, E.C.¥. 1347, is5 amended to
read as follows:

"3-712. Storage coastitutes bailment —-— duty to keegp
heans in storage. The storage of beans ueder thigs act
copstitutes a bailsent, and upon the ratucru of the wdarehous-
receipt properly endorsedy and upon the payaent or tendzr of
all advances and legal charges, the holder ot the warehouse
receipt is entitled toy and the warehouseaman shall delivery
the identical grade and amount of heans placed in storage. A
dealery under this acty shall maintain at all tises in
original storage beans equal in amount and grade tc all
storage—oertificates warehouse receipts issued, uniess

authorized inm writing by bholders of receipts cr by the

departeoenty to move to other storagae, Failure to maintain
the proper asmoupt of beans is a conversion.™

Section 10, Section 3-802.2, %.C.N. 1%47, is amepde?
to read as follows:

"3-802.2. Labeling of agricultural seeds. {1) The
owner, vendor, or person in possession of each-and—every any
package, parcel, or lot of agricultural seeds, as defined in
the-—first—seotion—[ 3802, 1-3—of—this—act, that contains ese
414 poundy or morey of agricultural sesds, whetker 1in
vackage or in tulk, shall, hbefore coffering the seeds for
sale, affix in a conspicucas place on the exterior of the

contairner a written or printed label in the English language
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in legible type or copy aadéd—the—labei-——shali—econtain

coptaiping a statement specifying:

4+H-{a) & a lot nusber or Other distinguishing markej

42+ (b} %&nd kind. The name 9f each kiand ¢f seed
present ir excess of &iwepar—eear—{5% shall be shewn oo
the label and need not be accompanied by the word "kinde",
When two or more kinds of seed are named on the label, the
nase of each kind shall be accompanied by the percentage of
each. When only one kind of seed is present in excess of
fire—por—oeht—{5%) and no variety name cor type designation
is shown, the percentage of that kiad may be shown as "pure
seed"™ and such percentage shall apply to seed of the kired
naaed,

fcy W¥apietys varioty, as follows:

4at (i) Fhe the following kinds of agricultural seceds
are—geperaily—tabored—as—to—variety—and shall be labeled to
show the variety nase or the words "¥ariety-Net—Stated

variety not stated®:

Aifatfa alrfaifa sak 0at
8aslay barlaoy fea pea, tield
8ean boan, field Bya £yg
deet beet, field satflevwer safflower
drase brome, sascoth SOEghun SOLIhuUR

Slewere clover, criamson
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ctowar clov¥er, red Soybean soybean
Sudangrass sudan dgrass

Sunfiower sunflower

Elaver cloyer, white

Go€s corn, field

GoEFR

10

orn, pop Frefoid trefoil, Birdsfeet birdsfcot

£esews fescue, tall

Blax flax Whoat Wheat, Heres durum

Mitdet millet, foxtail

+4b¥(ii) ¥£ if the name of the wariety is given, the
name ®Bay be asscciated with the name of the kind with or
without tke words *kind and variety«"., The percentage in
this case may be shown as "pure seed"” and shall apply only
to seed of the variety named. If separate percentages for
the kind apd the variety or hybrid are shown, the name of
the kind and the nawe of the wvariety or the term "hybrid®
shall be clearly associated with the respective percentages.
When tvo or mere varieties are present io excess of £ive—pe¥
eont—45%) and are named or the label, the name of each
variety shall be accoampanied by the percentage of esachsj

43+{d) £ that the seed is_bybrid, irf any ca= kind or

kind and variety of seed present in excess of sive—potr-seat
45% is "hybrid" seedyp—it-shall-be-—dosighrated —Uhybridll—on
the—+abetr. The percentage that is hybrid shall be at least
pipoey-—five—per—cent—{95% 0f the percentage of pure sead
shown unless the percentage of pure se=d which is hybrid

seed is shown separately. Tf two or sore kinds o1 varieties
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are present in excess of f#iwve—per-eent—{5%) and are named on
the label, each that is hybrid shall be designated as hybkrid

or. the label. No_cope kind or variety of seed may be liapeled

as hybrid if the pure seed contains _less than 75% hyrrid

seed, Ary one kind or Kkind and variety that has pure sead
which is less than aisety—five poroent—{95% but moie than
soventy—five——per—oaent—4{75% hybrid seed as a result of

incoapletely controlled poilinatiorn in a cross shall bLe

lareled to show:

tay- (i} the percentage of pure seed that is hybrid
seed; wor

46B¥(ii) a statement such as "Contains from seveaty-—five
por-gent—{75%) to sinoty-fiveper-ceat-495%) hybrid seeds";
¥o—ene-—kind—er-sarietyof seed shall be—labeled-as-hybEid—if
the-—pere—seed—gontaina—less—-thah-seventy-—five pereent—F583
bypbEid-seedy

+i43-{e) ©owiginy sState or fereign country of origin, if
known, of alfalfa, red clover, white clover, native range
grasses, and field corn other than hybrid. If the origin is
unknovn, the fact shall be stated.

45} {f} =The the approximate percentage of Jeraination
of agricultural sead, together with the date of test of
germination, Im all cases where hard seeds remain at the end
of the gersination test, the percentage of actual

germinatior and the percentage of hard seeis shall be statad
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separately4, with the provision that any portior or all of
the percentage of hard sezds may be added to the percentage
of germinationy and stated as "total germimation and hard
seeds",

46+(q) Fhe the approximat2 percentage by weight of
pure seed, wmeaning the freedoa of agricuitural seeds frosa
inert satter and from other scedse;

47+ {h] The the approximate percentage by weight of
sand, dirt, broken seeds, sticks, chaff, and other inert
matter combined in agricultural seedsw=;

+48)[i} The the approximate total percentage by weight
of veed seeds«j;

4951{j} $he the approximate percentage by weight of
other crop seeds in agricultoral seedss«;

443y (k] 4+he the name and approxisate number of each
kind or species of restricted noxious weed seeds occurring
per pound of agricultural, vegetable, or flower seedswy

4343 (i} Fhe the full name and address of the seadsman,
importer, dealer or agent, or other person, er——peEsS6Rty—6F
fire, or corporation selling the agricultural seeds;

434)+{m} Em in the case of mixtures of agricultural
seeds which contain two 423 or wore kinds of seed im excess
of five-—per——ceat—{5% by welght of each, when scld as
mixtures:

4ar (i) #ame nane of mixturew;

-12—
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4B} {ii) Zhe name and approximate percentage by weight
of each kind of agricultural seed present in the mixture in
excess of Eive—per—oent—{5%) by weight of the total
mirxturew;

46y (iii) Appresisate approxrimate percentag2 by wveight
of broken seeds and other inert matter in the awixture of
agricultural seeds~;

4843[iv) Appresimate approximate percentage by weight of
veed seeds as defined in &he—fEirst-—seetion—[-3-802,13-ef—this
ok

4el(v) Appreoximnatoe approximate percentage by weight of
other crop seed in the aixture of agricultural seedssj

+£)(vi) The name and approxieate number of each kimnd or
species of restricted noxious veed seeds occurring per pound
of mixtures of agricultural seeds, subject, however, to
restrictions as specified in the—fodrthseebion——|3-8103 —of
this—aet 3-802. U4v;

+tetL7ii] 4pprowisate approxisate petcentage of
gerrination of each kind of agricultural seed present in the
mixture in excess of f£ive-per—eeat—5% by weight, together
with the wsonth and year the seed was tested. To all cases
where hard seeds remain at the end of the germinaticn test,
the percentage of actunal germination and the percentags of
hard seeds shall be stated separately, with the frovision

that any portiom or all of the Lard seecd may be added tc th=
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percentage of germination and stated as "total germination
and hard seed«",

4hy{viii) ¥udd full pawe and address of the wvendor of
the mizture.

43433 (2] W®hen seed is exchanged or transferred from one
seed labeler +to another, it shall be accompanied by a
shipping document which clearly sho¥s the kind(s) of seedy
and quantity of each kindy, amd-eaek Each contaiper in a lot
shall carry appropriate lot number desigpationy and shall be
accompanied by mechagpical apalysis for each lot so
involved.®

Section 11. Sectiom 3-802.4, B.C.NM. 1947, is amended
to read as follows:

"3-802.4. Prohibitions. A person, firm, corporation,
ceopactpership partnership, or association may not sell or
transport for use in planting in this state any
agricultural, vegetable, or flower seed that:

{1) ¢€entains coptains prohibited norxious veed seedsy;

{2) Cefkaias coptajps restricted noxicus weed seceds in
excess of the maximuam nusbers per pound as follows:

Number allesed of seeds

Species er_pound

bedder dodder (Cuscuta spp.) 18

Biue blue lettuce {Lactuca pulchella) 27

St. Johanswert {dypericue perforatua) 27
—14~
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Oxeye oreye daisy {Chrysanthesur leucanthesum) 3
spotsed spotted knapweed {Centaurea maculcsa) 15
Beary hoary alyssua {Berterca incana) 9
#it4 wild oats (Avena fatua) 45
Buekhosrs byckhorn plantain {Plantago lanceolata) 90
GhiGkweed chickweed {Steilaria spp.}) 9
cesdy curly dock (Ruaex crispus) 45

{3} Geskaims contains in excess of two-per-ceat—{2%

oL more of weed seedwj

t4) I¥s is offered or exposed for sale more than #adne
493 calendar months from the last day of the month in which
the germipnation test was coepleted. This sise—{9)}—month
9—month limitation does not apply when seed is packaged in
hermetically sealed containers within #¢wel%e—412} months
after harvest. The container must be conspicuously labeled
in not less than eight—{8)}-peint S—_point type to indicate
that:

{(a) Fhat the contaiper is herametically sealedws;

(b) Fhast the seed has been preconditioned as to
Boisture contents;

{c} Feat the gerzination test is valid for e period
noet to erxceed eigateemn-——416) montas from the date of the
germination test for seeds offered for sale om a wholzsale
basisy and for a period not to 2xceed &hiety-sis—43t} mounths

for seeds offered for sale at retails}
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{d) That the gzrmination of vegatable seed at the time
of packaging was egual to or above standards prescrited in

the Federal Seed Act of August 3883 1338, 7 #.S5.C._ 1551

through 1610, with subseguent revisious.

{5y ¥s is rapresented in any wanner to be for lawn
seeding purposesy unless it contains it least £ifey—per-eept
450%) pure seed of perennial fine-textured species which
shall be specified by rules under this act. licwever, grass
mixtures which d4¢ not contain #ifé&p—pereent—450%} pure seed
of perennial fime-textured grasses aay be sold. Wken these
grass mixtures are contained ir packages of twanty-£ive—£25)
pounds or less, they shall carry the statempents: "Not
reconmended for a fime-textured perenrnial turf. Satisfactoery
for a teamporary grouad cover or where coarse grass 1s n©ot
objecticonables". L definition of fine-textured varieties to
be adopted in the rules is as follows:

(a) HBluegrasses bluegrasses—all varieties except
Canada Biwegeass bluegqrass (Poa compressa), 4nseslRiuegeass
annual _biveqgrass {(Poa annua}, and HRewgh Bluegrass Lough

bluegrass {(Poa trivialis}«3
{b} GChewings—Red—Fesecwe chewings red__fescue and all

improved varietiesw;

(c) Greeping—Bed——pPeseoue creeping red fescue and all

improved varietiesw;

{d}) Bemtgeass bentgrass—all varistiese;

—16~
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[e) +Rime fine-textured Ayegrasses [yedrasses.

(6) The—labeling,adrertising or—other—ropreseatation
subieet —ke—shis—a0t—pepresents—the—seed-to—be 1g_labled,
adyertised, or_otherwise represented_as being certified se=4d
of-ahyp—-etass—thereef unless:

{a) it has been determined by a seed certifyimg agency

that such seed ceafermed conforms to standaris of purity and
identity as to kind, species (and subspecies, if
appropriate}, or variety; and

(b} +kakx the seed bears an officjal label issued for
such seed by a seed certifying agency certifying that the
seed is of a specified class and a specified kind, species
{and subspecies, if appropriate), or varietyr;

{7} %s is labeled with a variety name for which a 4.s.
certificate of plant variety protection has been issued or
applied for under the provisions of the Plant Variety
Protection Act ({7 ©U.S.C. 232% et. seg.}y without the
aathority of the owner of the variety+ or is labeled with a
variety name but npot certified by an official seed
certifying agency vwhen it is a variety for which the
certificate or application for 8protection® specifies sale
only as a class of certified seed4, providedy that seed fros
a certified lot may be labeled as to variety name when used
in a aixture byy or with approval ofy the owper of the

variety."

-17-
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Section 12. Section 3-804, R.C.M. 1947, is amended to
read as follows:

"3-804, Peralty. Any person, fire, or corporation who
sellsy or offers or exposes for sale or distributicon in the
state any agricultural seeds for seedinqg purposesy without

coeplying with the requiresents of this—aetr—shall-be-deoned

3-802,3 _through 3-B08B, is guilty of a misdemeanory and uvpoa

conviction shall be fined mot less than ese—hundsed—dellars
43 100yy——n0F or MmoOre than Ehree—hupdrod-doliars—{3300)—and
plas costs of such prosecutioty and upon copviction of the
second or amy subseguent offense shall be fined not less
than £ive-huandred—dollars—+435500)—=not or Bmore than obe
thovsand—4deilars—451, 000)——and plus costs of such
prosecution.™

Section 13. Sectiom 3-8C5, R.C.M, 1947, is amended to
read as follows:

"3-B05. Inspection by grain and seed lahboratory —
reports — enforcement. (1) The grain and seed laktoratory of
the agricultural experiment station shall inspect, analyze,
and test seeds soldy or offeredy or exposed for sale in this
state at a time and place and to am the extent as the
director of the agricultural experiment sStation and the
departeent of agriculture determine. The laboratory shall
report to the department all violations as they appear. It

shall also annually before September 1 make a report to the

—18—
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department of all tasts made and the results, which mpay be
published by the department. The laboratory and the
department shall have free access at all reasonable hours to
all premises or structures to make examipation of any seeds
or any other premises of a warehouse, elevater, or railway
company. Upon tendering payment at the current value, the
department may take any saaple of seeds.

{2) The departmeat shall adpinister and enforce his

ag+ 3-802,1 through_ 3-808. For that purpose, the department

acy <dopt rules, The department wmay issue and enforce a
writtet or printed "stop sale™ order to the owner or
custodian of any lot of agricultural seed «hich the

departerent finds in violation of #his-—ae® 3-802.1 throughk

3-808., The order shall prohibit further sale of the se=d
until the department has evidence that the law has ©been
complied with. The seed may not be confiscated or destroyed.
Upon proper correction, by rxeprocessing, labeling, or
othervise, and when, in the judgment of the department, the

requiresents of &his—aet 3-802,.1 through 3-808 have been

met, the stop sale order shall bz lifted apnd the seed may be
sold., The department shall adopt all necessary rules
relating to the agricualtural experizent station's duties

under *his—agt 3-502.1 thrcugh 3-B(B.*

Section 14, Section 3-B07, R.C.H. 1947, is ameadad to

read as follows:
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"3-807. Samples—eaP——be—sort-—teo——the-Jaboratesry+oE

Laboratory testing of samples —- rates. Any citizen of this

state may request the graipo and seed laboratory to examine,
analyze, and test samples of seed upon paymenrnt of the fee
and compliance with rules governing the sabmission or sead
samples for such service. Samples of seed analyzed and
tested shall be charged for at rates determined jointly by
the departaent and the director of the grain and seed
laboratory. All fees <collected by the grain and seed
laboratory shaill be used to defray the expeunses incurred by

the laboratory under #his—ae+ 3-B02.1 through 3-808."

Section 15. Section 3-1215, R.C.M. 1947, is amended to
read as follovs:

#3-1215. Acts made unlavful —— penalty. It shall-dbe is
unlawful for any person to falsely represent or tc
sisrepresent the name, age, variety, or class of any oursery
stock sold or offered for saley; & to falsely represeunt or
state +that any uwursery stock offered for sale, sold, or
delivered was grown in or came from a certain osursery or
locality, when in fact such nursery stock was grcwa ia or
came from another locationy or nurseryy; o8 to deceive or
defraud any persom in the sale of any nursery stocck by
substituting inferior or different varieties or ages froe
those orderedy; or to willfully or intentionally bring into

this state, eF—%o cffer for sale or distribution within this
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statey or &0 stip, sell, or deliver upon any sale any
nursery stock that is infected or infested with aay disease
or insect dangerous to the horticultural interests of the
statey, awd-—i8 In case of such misrepresentation, false
representation, deceit, fraud, or substitution, skaldi—-—be

such__person _is subject to punishment as provided by the

statute—-for—aiadenoanory 3-1218 and shald-—be is liable to
the person, firm, or corporation damaged or injured thereby,
the—anount to _the extent of all damages sustained, to be
recovered in 2 civil actiom in aany court of competeat
jurisdiction."

Section 16, Section 3-1405, R.C.M, 1347, is aeended to
read as follows:

n3..1405, Unlawful to sell or traomsport products umnless
labeled, tagged, or branded — use of tags. +4a} (1) It skaiil
be is unlawful for any person, fira, association,
organizatiocep, or corpeorationy Or agent, representative, or
assistant to any person, firm, association, organization, or
corporationy to expose for saley or sell, transport,
deliver, e¥ consign, or have 1in possession #ontana farm
products and other fares products prepared for market umnless
each container has been legibly ani conspicucusly tagged,
branded, labeled, or stenciled before being moved from the
prerises o©of the person eF——peseess responsible for the

grading and packing, to imdicate the pame of the grade, whean

21—

W

- & B

10
11
12
13
14
15
16
17
18
19
20
21
22
23
2u

25

LC 0052/01

applicable, together with the true net contents e~ipressed in
veight.

4By (2} When tags are used, United States Ho. 1 grads
shall be declared on a white tagy and Onited States No. 2
grade shall be declared on a red tag. Bulk shipments shall
be accompanied by two 423) cards not less than feuwr-by-six
4 x 6 inches {el) ipn sizey placed on the inside of the car
near each door. Likewise cards im size herein described
shall be prominently placed oan all bulk shipaents made by
truck or cther conveyance. Upon each card shall apgear the
nase and address of the comnsignor, the name of the grade, if
appliicable, the name of the loading station, the date of
loading, and the name and address of the consignee, if
known., It shall be conclusive evidence that the farm

products are deemed considered for sale when the containers

are packed for delivery or transit, es—whonsase are exposed
for sale, er—-when—saRe are ia process of delivery or
transit, or are located at a depot, station, boat dock, or
any place where fara productsy or other products are held
for storagey or for iawmediate or future sale or transit."

Section 17. Section 3-14(6, R.C.M., 1947, is amended to
read as foliows:

"3-1406. Inspection of condition of products in
storage or transit. #Montana fare products and other fara

products held imn storage or in traasit which at the time of
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inspection show deterioration or decayy but otherwise 4p

conform to the gradey shall be inspected as to condition and

not as to grade.¥

Section t8. Sectican 3-1714.3, R.C.M. 1947, is amendad
to read as follows:

3-1714.3, Guarantes=d analysis. (1) Until the
department prescribes the alternative form under sukbsection
[2) of this section, "™guaranteed analysis® means the ®viniausa
percentage of plant nutrients claimed in the following order
and form:

fa) The following plant nutriemnts shall be gquarapnteed:

Total nitrogen (N) perces: 3
Available phosphoric acid ([P205) -— perpgent X
Soluble potash (K20) percent %

(b) For unacidulated mineral phosphatic materials and
basic slag, bone meal, tankage, and other orgamic phosphatic
saterials, the total phosphoric acid aadfes dJdegree of
fineness may also be guaranteed,

{c) Guarantees for rlant nutrients other than
nitrogen, phosphorus, and potassiua may bLe peraitted or
required Ly rules adopted by the department. The guarantezes
for other nutrients shall be expressed in the fora of the
element. The sources of other mutrients including, Lut not
lieited tc, oxides, salt, and chelates, zay be reguired <o

be stated on the application for registratiocn and may he
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included as a parenthetical statement on the label, Other
beneficial substances or ceompounds, determinable by
laboratory methods, alsc may be guaranteed by permission of
the department. #hen—any—plant—putrients—eE-othes—substances
SE-—ooRpouRis-are—guarantecdy—they are-subject—te—inspection
3 yEis—i ‘th 5 3 ; )

: . 317
(d) Potaential basicity or acidity expressed in terus
of calcium carbonate eguivalent in multiples of eme—hundEed

41003 pounds per tony shall} be guaranteed whepn regquired by

regulation.

(2} If the department finds, after public hearing,
that the requirement for expressing the guaranteed apalysis
of phosphorus and potassium ia elemertal foram would not
impose am economic hardship on distributers and users of
fertilizer by reason of conflicting labeling regquirements
among the states, it may require by departa2nt rule that tae

gnaranteed analysis be in the following fora:

Total nitrogen (N) peceeht
Available phosphorus (P) PEESERL K
Soluble potassium (K) peEceRt &

{3) The effective date ot the rule say not be less
thar si#—¢6)} months following the adoption of the rule. For
a period of #%e—2} years following the effective date of

the rule, the equivalent of phosphorus anrd potassiun may
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also be shown in the form of phosphoric acid and potash.
Bowever, after the effective date of a rnle requiring that
phosphorus and potassium be shown in the elemental fors, the
guaranteed analysis for nitrogea, phosphorus, and potassius
is the grade for those elements.

{4) Soil awmendsents shall guarantee the sinisus
guantity of each active ingredient in terss approved by the
departsent or iam teras as set forth im rules issued by the
department. They shall also meet any other reqgairements
established by rule by the departsent.”

Section 19. Section 3-1729, R.C.H. 1987, is amended to
read as follows:

*"3.-1729. Assessment to fund educational and
experimental programs — collection. Mopeys to fumd this act
will be produced by an assessment of &thiEby—£ive 35 cents
4$0v358)y per ton of fertilizer sold within Montana.
Collections shall be made in accordance with procedures in
seekions—3—1313—asd-3—173y—B+Cvl—4Fy 3-1717,1 and shall
be collected froa the licensee _or "™registrant" of
fertilizer.®

Section 20. Section 3-1901, R.C.M. 1947, is amended to
read as follows:

*3-1901. Standard classes of wsustard seed -— grade
requirenents., {1} The standard classes of mustard seed for

the state of Boatana shall be as follows:
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ja) Paney fancy-—Cueldivated cultivated tame yellow

nustard seedw;

ib) &lase class 1-—cuirivated cultivated tame yellow
austard seedw

4} &Eass class 2—Gakbdivased cultivated tame brown
nistard seedw;

1d} Giase class 3—Culsiwvated cultivated tame Mountana
oriental austard seedw;

{e) 6iess clags 4—uised njzed cultivated tame mustard
seed,—and,

Sasple—-lloreinaftor—defiaedy

12} Classes 1, 2, and 3 shall contair not more tham
#ivo—por—eacnt—{5% of other classes. Class 4 shall be any
mixture of cultivated tase mustard seed hawving an adaizture
of other classes in excess of £ive-per—eeont—{5%)r and shall
be graded according to the predoainating class in the

aixture. Sasphe—grado—shali-inaleio—nuctasrd—oecd which—decs

{3} 6rade requirements for cultivated tase wmastard
seedw

Based Percentage fiqures detersjned

—26—
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after the removal of dockage,

GRADE NUNBER

Fancy 1 2 3

Sound Cultivated Mustard
not less than 99% 98 1/2% 97% 95%
Dasaged Kernels

'ea* Damaged ¢ 0.1% 0.2% 0.5%
Total 1% 11/2% 3 % 5 %
Other classes

#ild Nustard 0 0.1% 0.:2% 0.5%
Total 0 0.5% 2.0% 5.0%
Foreign Material Other
Than Dockage

Cacklae Seed 0 o.1% 0.2% 0.3%

Foead Weed Seed Cendert 0 G.3% 0.5% 0.7%
Total 0 Tt % 1 12%2 0%

Sampla: Saample grade shall include austard seed which dces
not come witkin the requirements of any of the grades,

¥o. 1 to No. 3, inclusive, or which has any
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objectionable foreigs odor ofr is sour, heatirg, hot, or

is othervise of distinctly low gquality or contains

ssall inseparable stones or cinders.™

Section 21. Section 3-1902, E&.C.M8. 1947, is amended to
read as follows:

"3-1902, pefinitions and specifications. The following
definitions and specifications are hereby adopted and made
legal:

{1) BamagedSHeeds—"Damaged seeds”" shaid—be includs

all seeds and pieces of seeds of mustard seedy which are

completely covered with would, very green, sprouted,
frosted, badly ground damaged, badly veather dasaged, or
othervise distipnctly damaged.

{2) #Heat-DamagedSoeds—"Heat damaged seeds? shali—be
irclude seeds and pieces of seeds of aaustard seed which have
been distinctly discolored by external heat or as a result
of heating caused by fermentation.

t3) beekage—r*Dockage® includes sand, dirt, seed
seeds, weed steas, chaff, straw, mustard seed other than
tawe mustard, and any other roreign materialy which can be
removed readily from the mustard by the use of appropriate
sieves, cleaning devices, or other practical means suited to
separate the foreign material presenty, alse The _term also
includes undeveloped, shriveied, and srall pieces of mustard

seeds removed in properly separating the foreign materialy

—~—28—
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whick cannot be recovered by properly rescreening or
recieaning., The guanptity of dockage shall be calculated in
terns of percentage, When less than eme-half-per—ecent—{H2%)
172 of 1% it shall be disregarded. The percentage of dockage
s0 detersined and statedy shall be added to the grade
designation. Dockage is to be calculated by—theone—half-por

ecnt——{3A2%)y 1o qradjepts of 1/2 of 1% that is to say 0% to

Sv4% 4% will be designated as no dockage, O+5% ,5% to G+9%

291 will be designated as 343% 172 of 1% dockage, 1% to 1.4%

%ill be designated as 1% dockage, 1.5% to 1.9% vill be

designated as 3—33% 1,5% dockage, and so on,
(4) Feoreign—Baterial—Oshor——Thas——bPeekage—"Foreign
saterial other than dockage™ shald-—imedude includes all

matter other than tame cultivated mustard seedy which is not
separated in the proper deteraivation of dockaget, hewewer

Eowevrexr, Tapeseed, common wild mustards, and other seeds

that blend with class 2 and class 3 asustard seedy and thas
are pot readily identifiedy and the total of which is not in
excess of swe—ahd-ome—~half percont—{3-H2%}y 2.5% shall not
be considered foreign materialy and shall not be considered
in grading said such classes of mustard seed.

15) Basic——ef-—Dotorsinations Each deterpminatjion of
dockage, teamperature, odor, and coantent of live weevil or
other insects injaurious to stored mustard seedy shall be

upon the basis of the seed as a whole. BAll other
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detersinations shall be upom the basis of the seed when free
from dockage.

456y {6) Perscentages—Percentages, except in the case of
moisture, shall be percentages ascertained by weight,

483 {7} Pergentages—of Moistuare—Percentage cf moisture
shall be that ascertained by use of the eguipsent and
procedure prescribed by the Hontana departeent of
aqricu;ture.

4%+ {B} +Pereentage—ef——Dockage—Percentage of dockage
shall be that ascertained by use of the eguipaent and
procedure prescribed by the Moptana departsent of
agricuolture.

483 (9) Feor——Weight—Per —Bushel—The test weight per
bushel shall be the weight per Wiochester bushel as
determined by the testing apparatus and the method of use
thereof deseribed—inBalletin 31665 UsSebriv—dated——Nay—I18y

3922y prescribed _by the departseat or as determined Lty any

device and metbod which give eguivalemt results in the
detersination of test weight per bushel.

45+{10) A+i—othor—Petesnipations—The Determipation_of

the percentage of damage, heat damage, sound cultivated
mustard seed, foreign wmaterial, and determinations of all
other factors not otherwise provided for shall be on the
basis of a portion cut from the original sample and

separated by hand picking."™
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Section 22, Sectiom 3-1903, R.C.K. 1947, is amended to
read as follows:

" 3-1903., Weights per bushel. (1) The—feliowing——shali
be-—legait Legal test weights per bushely—saselys+—The are_the

weight per Winchester bushel as determined by the testing

apparatus and the method of use thereof deseribed—ian

Batletia-3065-0vErDvitv—dated—Nay-38,—3932, prescribed by the

department or as determined by any device and methed which

give eguivaleat resualts in the determination of test weight
per vushel.,
{2) Weight per bushel for tame yellow =mustard seed

shall be:

FANCYs e ecacsassvsacedscesvnsnassossvarnessnnsesdt lbs.

FCe Tivaeecssnonasenvaservecnssncossascnsssseasdl 1bs,
HOu Zievensesasunssenssnsescersennsnnenssenssas? 1lbs,
NOwe Jeacrecsevavsnsencasnsncscassnennssnsascesal 1bs,

{3} Weight per bushel for tame brown and tame Montana

oriental mustard seed shall be:

HO:e Jeusssusnnscucssnasncsossassnsacacnanssssneas?2 1bs,
FOe Ziuessesssecascssvnsncsncscsnsssascnssnsess>] lbs.
HOu Jeceseesaveansssscsenansanssnanesnsssssasnsal lhs.

{4} All seeds weighing less thamn the above per bushel
shall be graded as saaple weight, provided that the
percentage of damage, heat damage, sound cultivated wmustard

seed, and foreige waterial and determimatiom of all other
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factors not otherwise provided for shall be on the tasis of
a portion cut froe the original sample and separated by hand
picking.,"

Section 23. Section 3-3112, R.C.EK. 1347, is awended to
read as follows:

n3.37t2. Orders effective until reversed or modified
by court. Satil-reversed-—or—modified-hy—a-court-ef-conpotent
Fusiediesion-an An order or rule adopted by the department,
includinsg an order refusing a persit for the establishment
of a new apiary location, is effective until reversed or
modified by a final decisiony-es-#inal-—Judgmensy 0f a _court
of competent jurisdiction, and while such action is pendiag,

as defined in seetisa 93-B706. Am injunction or other
process or writ may #ot be issued by a court restraining
enforcesent until that final detersination."”

Section 24, Section 3-3303, R.C.M. 1947, is aeended to
read as follows:

73.3303, Application for license -—— contents -— bonaid
— expiration date — schedule of commissiors and charges to
be filed. (1) Licenses to engage in the business of a dealer
at wholesale in this state shall be issued by the department
to reputable persons who apply for 2 license and pay the
prescribed fee,

{2) The application shall be ia writing, accompanied

by the prescribed fee, and snder ocath. It shall state:
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(a) the place where the applicant intends to carry on
the business for which the license is desired;

{b}) the estimated amount of business to be dcne
monthly;

{c) the full pames of the persons coastituting the
firm, if the applicant is a eepastacrship partnership;

{d} the nases of the officers ef—the—corperatieny and
the place of incorporation, eespesatien if the applicaat is
a_corporation; and

{e) a fimancial statement showing in_a_general way the
value and character is-a—geseral—way of the assets and the
amount of liabilities of the applicant.

{3) Before 1issuing a 1licensey the department shall
require the applicant to file witli it a bond to 4his the
state in an amoudt to be fixed by the department based on
the monthly business to be transacted by the applicant. The
bopd ehall may not be for less than sre-Fheuwsand-deoiiazs

4$1,000). The department =may require, under pesalty _of

revoking _the_ license, additiopal bond if the business

transacted varrants an increasey—andes—peaaley—of——revoking
tho—Lligonca. The _bond_ shall cover all wholesale produce

business trapsacted im this _state, The bond shall be

egecuted by the applicant as principal and a surety company
agthorized to do business in #his the state as surety, The

form of the bond shall be £fixed by the departsent,
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conditioned upon:

{(a) faithful performance of his duties as a dealer at
wholesale;

{b} observance of all laws relatiang to the business of
a dealer at wvholesale;

{c) paysent, vhen due, of the purchase price of
prodace purchased by bim;

(d) £e¥ the proapt reporting of sales as required by
lav to all persons consiganing produce to the dealer as
licensee for sale on coamission; and

{e} the prompt paysent to perscns entitled to the
proceeds of the sales less lawful charges, disbursements,
and comaissions. Fhe—bond-—shaili-covrer—ali-vholesaleo——produce
dasiness—transaored—in-—bhis—-states

{8) All licenses expire Deceaber 31 of each year, The
licensey or a certified copy of the liceasey shall be kept
posted in the office of the licensee at each place in tkis
state where he tramsacts business. The fee for each licease
is eme—humdred-dedlare—3100) and for each certified copy of
a license, eore——deollafr—E$1y. If a truck is the place of
business the license fee for the first truck is ese—hundeed
dellars—{51003> and for each additional truck £if+y -dellave
43850,

{5) The applicant shall file with the departasent a

schedule of his comaissions and charges for secvices in
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counnection with produce bandling em account of or as agent
for another.

(6) & separate license is required for each place of
business. Each truck used for assembling apd distributing
produce, other than from a perwmanently established place of
business through which all business of sales and accounts is
handled, is a separate place of business and wust he
licensed. "

Section 25. Sectioa 3-3312, R.C.M. 1347, is amended to
read as follows:

®3-3312. Violation a-—misdemseanesr — pebnalty. A person
who violates this aet ghapter, fails to comply with rules

adopted under this chapter, or fails to obey an order of the

‘department nade under this chapter is guilty of a

misdemeanor and shall be fined not less than +westy—£ive
dollare—+{$25-poF or more than five—hundzed—deoilars—{35009,
or imprisoned in the county jail for not more than si#—<46)
months, or both fined and imprisomed. The fine shall be paid
into the state treasury and deposited as provided in sectiesn
33433 3-3311.n

Section 26, Section 3-3402, R.C.M. 1987, is amended to
read as follows:

"3-3402, Grades of apples. [1) The standard grades of
apples for the state of Hontana shall be: UFstFa—EaRey—oE
£iFeb—gradeyl—AFaney —BE—Secoad—gradeyi-Ac, - UEopbination
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gradoy-and tHail-—gEadoytand Norehardrun—qgradestt

{a) T"B=era extra fancy or first gradey", _which shall

consist of apples of one variety which are mature,
hand-picked, clean, well formed, scund, free froc® bruises,
lisbrubs, spray burns, sunburn, russeting, drought spot,
hail marks, visible vater core, brokeuw skin, apple scab,
stings, and from diseases and insect injury, except that
slight blemishes sha!l be permitted in this gradesj

{b) "Rapey fancy or second grade", which shall consist
of apples of one variety which are wmature, hand-picked,
clean, fairly well forased, sound, free from visible water
core, broken skin, and from damage caused by bruises,
limbrab, spray burms, sanburm, russeting, drought spot, hail
warks, apple scabs, (iseases and iunsect injurye;

{c) "CE grade®, _which shall consist of apples of one
variety which are sature, band-picked, clean, not badly
nisshapen, sound, free from broken skin and froa seriocus
damage caused by bruises, limbrub, russeting, drought spot,
kail wmarks, apple scab, diseases, and insect injuryy and
rust have £iféoon por-centen—£15% of color requirements
characteristic of the variety. The word "choice® aust not be
used in connection with this grade«j

(d) ©Suli—apples Mcull grade”, which shall ccnsist of

apples free from infection or disease or serious damage but

which do not aeet the requirements of Mextra fancy or first
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grade®”, "fancy or second grade”, or ef "C# grade”, asd Such
apples shall be nmarked #culls®" in block letters not less
than ene 1 ioch in height on both ends of the box; Seullsts

{e} “Goabinatiesn combination grade«", When “eitra
fancy or first grade® and "fancy or second grade™ apples are
packed together, the boxes must be marked "combination extra
fancy or first grade and fancy or second grade«™, This
combinatior grade must contain at least sweaty—£ive—peE
gentun—{25%) of apples which belong to the higher grade in
the combination.

{f) “Haiid bhail grade®, ubich shall aeet all
reguoiresents of “Es&%¥e extra fancy," and "Rawey fancy grade®
except for hail marks, Such hail marks aust not materially
defors or disfigure the fruit or affect more than one-tenth
43430y of the surface in the aggregate where skin has not
been broken. Provided,——that —unhealted Bnhealed hail marks
shall not be permitted and not amore thaom an aggregate area
of eme—half-—41/2}F inch shall be allowed for well-healed hail
marks where the skin has been broXen.

{g} "orebaré orchard-run grade", which shail consist

of apples of one variety, which are mature, bhand-picked,
clean, sound, free from infection or disease or serious
damage, and must have £ifteen—por—eoeatud—+15% color
requireaents characteristic of the variety and shall be

marked "orchard-run_grade"™ in block letters npot 1less than

-37-

wn

S W ® =N &

12
13
14
15
16
17
18
19
20
21
22
23
i

25

LC 0052/01

epe 1 inch in height on both ends of the box NGrchard—Eun
grade .0

4b)-(2) No apples smaller than 4#¥o——and--one—founsth
42 1/4p inches in diaaeter shall be peraitted in any grade,
Small apples which are uader size requireasents as prescribed
®ay be shipped if marked “small*® in block letters not less
than e#e ! inch in height on both ends of the box, provided
such apples are free from iesect pests and diseases.

4&3 (3] In cordsr to provide for variations incident to
commercial grading and handling a tolerance of tep—pese
seaten—~¢10%) for a total of all defects froa the standard of
the grade shall be allowed.”

Section 27, Section 3-3501, R.C.M. 1947, is amended to
read as follows:

"3-3501., Definitions. As used iom this chapter the
following defipitions apply:

{1} *Cropland® =means land used for the production of
focd and forage, including the headlands, ditches, and
rights—of-wvay adjacenat to such laad.

{2} "Cropland spraying program™ means the apgrlication
of chesical or other substances to croplands for the purpose
of destroying iasect pests.

£3] "Insect pest™ includes the _grasshopper, _CuUtNOLE,

pale western cutworm, aray sorm, clinch bug, and _any other

insect or_arthropod generally recoqnized as a__destroyer _of
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grain, hay, rapqe, and horticultural crops,

43 (8} "Condition of insect pest infestation™ seans a

condition where an iasect pest, as—defined—in—sestion

4843153y or combination of such pestsy exists in cropland in
such numbers angd at such tiames as to destroy or
substantially damagey or threatesn to destroy or
substantially damagey a siganificant part of the crop
production in a county.

443 (5} “Department® means the department of
agriculture.

45316} "hlternative control progras® means a system of
controlling imsect pest populatieons through biological or
other means not involving toaic cheaicals.®

Section 28. Section 27-220, R.C.B., 1947, is amended to
read as follows:

n27-220. Embargo. (1) Whenever a duly authorized agent
of the department of agriculture finds or has probable cause

to believe that any pesticide or devices +a}—is

e

s
adulterated or misbrandeds, +b}——Ha9 has not been registered
under the provisions of seesien—5f27-217J-efthicacts,
4e}—Paile fails to bear on its label the information
required by this acty, or +4—3F6 is a vwhite powder
pesticide and is mot colored as required under this acty, he
sball affix to such article a tag or other aprropriate

markingy giving notice that—sueh—pesticide—oe—doviee—ic,—oF
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Fogqaired,—and thereof and that the article has been detained

or embargoed and warning all persoms =not to remove or
dispose of such article by sale or othervisa until
pereission for removal or disposal is given by such agent or
the court. It shall-be is unlawful for any persocn to remcve
or dispose of such detained or embargoed article by sale or
othervisey without such permissiony or to remove or alter
the tag or wmarking.

(2) When an article detained or ewbargoed under

seetien—8 subsection (1) fsubdiviciea{H-ef—thic—seotiond

has been found by such agent to be in violation, if after

thirby—¢$30) days the violation has not been resolved, he may
petiticn the district court in whose Jjurisdictior the
article is detained or eambargoed for a comdemnaticon of such
article. When such agent has found that an article so
detained or embargoed is not adulterated or mishranded, he
shall reaove the tag or other marking.

(3} If the court finds that 2 detained or eabargoed
article is in wviolation of seetiea—8 subsection (1)
feebdivisiop—{r—of-this-sestion], such article shall after
eatry of the decree he destroyed at the expense of the

claimant thereof, under the supervision of such agent, and
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all court costs and fees and storage and other preper
expenses shall be assessed against the claimant of such
pesticide or device or his agentt, provided that when the
adulteration or sisbranding cam be corrected by proper
labeling or processing of the article, the court, after
entry of the decree and after such costs, fees, and expenses
have been paid and a good and sufficient bond has__been
execyted, conditioned upon the proper labeling or processing
of 4&has such pesticide or device, shail—beso-—tabaled-—oF
piocosseiy—has—heonesegutedy may by order direct that such
article be delivered to the claimant thereof for such
labeling or processing under the supervisionm of an ageant of
the department of agriculture. The expense of such
supervision shall be paid by claimant. The article shall be
returned to the claimant of the pesticide or device on the
represeantation to the court by the department of agriculture
that the article is no lomger im violation of this act, and
that the expenses of such supervision have been paid."

Section 29. Section 27-232, R.C.M. 19%7, is amended to
read as follows:

#27-232, Liability. The department of agriculture
shall wivhin-tvo—{2)—yroats—aiter—the-offootive—date—of-this
ao+ty annuyally require from each commercial pesticide
applicator proof of financial responsibility in azounts to

be determined under ewebk rTules and——regulations—as—aadse
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promulgated by the department of agriculture.”

Section 30. Section 27-237, B.C.H, 1947, is amended to
read as follows:

®27-237. Judicial review, (1) Any person adversely
affected by the rulesy-—eegulabiensy or orders of the
department of agriculture may obtain judicial review thereof
by £iling im the district court within &hirty—30) days

after entry of such rule or ordery a petition praying that

the ruley——regulationy or order be set aside in whole or in
part. A copy of the petition shall be fesrthwith immediately
transmitted by the clerk of the court to the daepartment of
agriculture, and thereupon the department of agriculture
shall file im court the record aof the proceeding on which it
based the order.

{2) The court shall have jurisdiction es to affira orc
set aside the order conplained of im whole or in part. The
finding of +the department of agriculture with respect to
gaestien guestions of fact shall be sustained if supported
by substantial evidence when considered on the record as a
whole.

{3} Upon application, the coert may remsand the patter
to the department of agriculture to take farther testimony
if there are reasonable grounds for the failure to produce
the evidence in the prior hearing. The Adepartment of

agriculture may wodify its finding and its order by reason
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of the additional record and must file any modification of
the findings or order with the clerk of the court.®

Section 31. Section 82-150¢2, R.C.M, 1947, is amended
to read as follovs:

"82-1502. Maximus ipsurance. When the reserve fund is
deteramined actuarilly sound, as proviled in seetien B2-15C7,
the board may ¥rite not more than twenty—four—deollars—(52U}
imsurance on each acre of grainy which is on nonirrigated
lapdy and not more than fepty—eight—dollars—{$08) per acre
on irrigated land., When wmore than one party desires hail
insurance oa the same crop, each party shall-be is entitled
to the share of the maximum provided per acre as represented
by &kis interest in the crop. Either party may insure his
share in the crop for amy amount up to and iacluding the
maxisum per acre if the others waive their right to imsare.”

Sectiom 32. Section 82-1506, R.C.4. 1947, is amended
to read as follows:

"§2-1506. Tax for hail insurance — limitation on levy
— liens, effect of — mortgages — levies, vhen payable —
hail insurance districts -— rates. (1) A tax is hereby
authorized and directed to be levied om all lands im this
state growing crops subject to injury or destruction by
hail, the owners of which have alected to becose subject to
the provisions of this act. The state becard of hail

insurance shall annually estimate,_accugrately as peat-as—say
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be possible, the amount required to pay all losses, interest
on warrants, and costs of administrationy and shall
reconsend a levy to be made on each kind c¢f land
respectively, subject to the orovisions of this act, to the
state department of revenue. The rites recommernded to apply
on the lands of owners shall be applied in the sanms
proporticns to the crops of these insured om a persoral
assesssent basis. It is hereby provided, howewver, that sucn
tax ehall may Bot exceed in any one {3 Year she-semef——+ue
deollars—and—forty-—cents—{52.80) per acre on lands sown to
grain crops on noasirrigated lands, and—the—sun——of—-fousr
deollars—and—eighty—oeats—{54.80) per acre on irrigated
lands, aise—itsehall—net-eneced or +svo—doellars—and—forty
eeats—($2.40) per acre on lands producing hay crcps+. and
provided—furthes,—thatif If the tar required to pay the
estimated losses, interest om warrants, and costs of
administration be is less than eae—dellar-and——tweaty —cepts
4% 1. 204 Der acre on lands sown to grain crops on
nonirrigated lands and ¢we—deliars-and—forty——econts—i52,40)
per acre on irrigated landsy and a proportionate amount on
lands sown to hay crops, the said board of hail insurance
must recommend a tax levy sufficient +to raise the full
anount thereof.

{2) In addition to the 1lien created aboxe in

subsection {3} on the land of the insured, the levy for such
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hail insurance shall alse constitute a lien on the crops
insured with the exception that the waid crop lien ekald may
not apply to owners of unencusbered landy or ea to the land
or crops of those who pay cash for hail imsurance. The
applications of these shald persons _pay not be filed with
the county clerk and recorded as provided for in sestien
82-1503, The crop lien messieped—abev¥e shall be included in

all applications for hail ipsurance, _with the abowe

X [ and shall be enforcedy as provided in seetiens
82-1509 and 82-15104 against all insuredy except those
owning unencusbered land or those wao have paid cash for
hail imsurance.

{3) The state department of fevenue i8-——heredy
oapowered—atd——it——ic—made—its-daty—+e shall prescribe such
levies anpually to be made agaiost lands growiang crops
subject to injury or destruction by hail which are subject
to this act, in accordance with the recosmendation of the
state board of hail imsarance. Such tix levies respectively
skali-be are chargeable to the lands o% each taxpayer who

shall—--elees oalects to becose subject to this act and shall

be extended or the tax roll and collecéed by the officers
charged with such duties in the manner and form as are other
property taxes and if not paid shall be a lien on the larnds
against which the same are levied as are other property

taxes, BPrevxided,—hovever,—that—the The lien as—presided
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abevo-skall may in no way affect wsortgages that are of
record at the time of the approval of this act. The lien of
any mortgage filed subsequent to the passage and approval of
this act shall be subsequent to any liern for bail insurance
hereafter 1levied thereop. Aall applicants securing hail
insurance on crop liens as heretofore provided shall be
stbject to the same charges per acre as provided herein to
be sade oa land. ¥otice of such assessment shall be mailed
to each persoa insuredy by the county treasurer in the sase
eanner as are all other notices of taxes dwe. $Said The
assessaent shail be payable at the office of the county
SEoasusers Lreasurer of each respective county. atl
insurance levies, wvhether levied against land or in the fcorm
of gpecial assessments secured by crop liens, shall be
payable in fully and pot in semiannual payaments, om or
before November 30tk 30 of each year in which such levies
are made.

{4) The state becard of hail insurance may, when +hes
deen it considers it advisable, establish as many districts
as it deeas considers advisable aad wmay maintain wsaximuas
rates in various parts of the state which rates shall be
commensurate with the risk incurred as nearly as +hey it can
determine from past experiences or fros any records
available, The highest of these rates shall be the same as

the maxisunm established herein and the lovest shall 23y not
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be less than eae—deliar—and—tventy-ecernts—{$1.20) per acre on
lands sown to graim cropsy ansd a proportiocanate amount on
lands sown to hay crops.

{5) VNotice of the variocus rates established for any
year shall be plainly printed on the application for hail
insurapnce, and in any year when the requirements of the hail
insurance law as herein provided do not require a levy of
the saximum rates as established, then the rates for the
year shall be determined and levied by the state board of
hail insurance for each of the vwarious districts as
established, in suach proportionas as w#ill ip #hedir its
judgment be fair and eguitable.®™

Section 33. Section 82-1517, 8.C.HM. 1947, is amended
to read as follows:

*82-1517. Payament of losses. (1} The state board of
hail insurance shall, as soon as practicable after the loss
has been sustained, arrange for the payment of the iesses—as
£olleowssr logs ip the followipng manner, From the amount of
the loss as adjusted for each claimant, the etate board ef
Rait—insuranee shall deduct the amount the claimant then
owes as delinquent hail insuraace tax and the maximus amount
assessed as hail insurance tax for the current yeary and
shall sake settlement within £es&3—{40) days from the tine
loss is sustained ir—%he—follewing—manpeEs—8¥ by paying,

either by registered warrant or ctherwise if fupds are
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inmediately available, £if+y per-eent 50% of the total loss
as agreed ea upon, lessy—hkewevery the =maximum rate of

assesseenty, The balance #e shall be paid at the expiration

of the hail season.

{2) The state board ef—hail-—insusanmee shally on or
before Novesber #£irsty 1 order payment for the amount so
deducted, which paywent shall be remitted to the county
treasurer of the county in which the tax was assessed. The
state board eof-hail-iasuranee shall then order payment for
the balance of the adjustment whichpaysent—ehall to be sent
to the claimant$, provided,—hewavesy that in no case shaill
may the payment for loss exceed swesty—foar—deliazs—{$24)
per acre for grainm crops on nonirrigated lands, and
ioety—eigbt—dé;&aeo—{tﬂ8} per acre on irrigated 1lands, and
28t—ko—ekcoad-—tuonty—£our—deoliare—4$24) per acre on hay
Cropst, provided,—farthery—4that-—ne No claisant shail may
receive payment for any loss incurred where said the loss
does not equal or exceed five-per-eeat——{5% of the total
value of the crop iosured. *is8e—i£ If the losses in any year
should exceed the current levy plus the reserve, if any,
then the paysent of all losses shall be prorated share and
share alike asong all grain grovers having loss claims
adjusted and approved, apd the unpaid balance of said the
losses shall be paid out of the reserve withont interest io

such order as the séake board ef—haii-imseranee—shall-diveat
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directs, when in the judgment of the eaid board there are

sufficient moneys to provide for the payment of the same and
other items payable oot of eaid the reserve. In any jyear
the ea%ate board ef—hail——inswsanee way by resolution
authorize its chairman and secretary to borrow as needed
fros apny person, bank, or corpopation such sum or suss of
money as the etats board nay deem consider necessary +e
sapey—-on—bho—business—oftha—departecnt—aad for the purpose
of paying all warrants as issued.

(3} Por any woneys borrowed under the provisioas of
this act, the stade board ef—bail-—insurasee shall cause
warraats to be dravn, and—said The warrants shall bear
interest at not to exceed six—pot—oenh—{61) per—anmus 3_year
and sadd the wvarrants and the interest thereon shall be paid
out of funds from the state haii insurance depastacet
progras as they are collected froa the varicus counties in
the state. The state board ef—bhail iseutanee—ehall pay not
at any time borrow a total sum greater than the amount of
levies as made for taxes for the current year together with
such delinguent taxes as remain unpaid on the books of the
county treasuarer.®™

Section 34%. Section 82-1519, R.C.8. 1347, is amended
to read as follows:

"82-1519. Compensation of chairsan and officers —

report. I+ shall-be-the-—doty—of—atl--—poblis—officers—io
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£ . dati laes haid_i .
aaty—withoyt-otheI-0oapentatioh—thaathat —alloved—by——lavy
{1} The ehaisman appointed smembers of the state board of
bail ipsurance shall receive a—salacy—in-such-aRount-a6——8ay
) ifiod p . logiakati bl . )
C s : ; 3 € pail——j 3 11
. 3 £Ei 2 1 3 i 113
13 &t a4 d—uil 13 ; . 3 a
per en _of 25 ) ach the are engaged _in the

transaction offi

: 42 : 1 of hail i hall
ided—i . 3 £82 4003 }-of .
{2) All board members and employees_shall be allowed

expenses as provided im 59-538, 59-539, and 59~-801%,

{3) _2ll othe ublic__officials _specified__in _this

chapter _shall perform the Jduties relative to hail insurance

-850
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1 without other compensation than_that allowed by law."
2 Section 35. HBepealer. Sections 3-2601 through 3-2606,
3 R.C.M. 1947, are repealed.
—End—
—51-
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1977 Legislature
Code Commissioner Bill - Summary

SenateBill No. 19

FOR THE GENERAL REVISION AND CLARIFICATION OF THE LAWS

RELATING TO AGRICULTURE.

(This summary does not include discussion of routine form

or grammatical changes.)

Section 1. 3-201. Deleted reference to "this

act",

since the definitions given in this section for "grain",
"warehouseman", etc., should apply to the entire Title,

rather than "this act"
comprises only a portion of Chapters 1 and 2 of the

(Chapter 216, Laws 1921), which now

Title.

The definitions here are generally construed to apply to

the entire title whenever a definition is required.
chapters 1 and 2 of the current title use the terms.

Only
The

reference to "this act” is thus not necessary to restrict

the application of the definitions, and is in fact unduly
restricting those definitions since later acts, codified

in Chapter 2, use some of the terms (see 3-228.1) without
defining them, apparently depending on the definition supplied

in this section.

Section 2. 3-205.
to include later enforcement responsibilities added
sequent acts codified in Chapter 2. Deleted

Changed "this act" to "this chapter"

by sub-

"federal”

because not part of the official name of the Grain Standards

Act.

Section 3. 3-210.

of the official name of the "Grain Standards Act".

Section 4. 3-220. Grammatically restructured
combined the last two sentences of the section.

Section 5. 3-224.
receipt" to "warehouse receipt" to make terminology
The terms are all synonomous.

more accurately reflect legislative intent.

Deleted "federal" because not part

and

Changed "storage ticket" and "storage

uniform.

Also reworded last sentence
for grammatical clarity and changed "act" to "section™ to
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Section 6. 3-225. Changed "wheat" tc "grain" in second
sentence to correct apparent error, since all other references
in the section are to "grain".

Section 7. 3~227. Changed "storage receipt" to "warehouse
receipt" for reason explained above.

Section 8. 3-710. Changed "storage receipts" to "warehouse
receipts" for reason stated above.

Section 9. 3-712. Changed "storage certificates" to
"warehouse receipts" as explained above.

Section 10. 3-802.2. Made grammatical change. Changed
reference to "section 3-«820" to "section 3-802.4" to reflect
the 1974 redesignation of 3-820.

Section 11. 3-802.4. The reference in subsection (4) (d)
to the "Federal Seed Act of August 1963" is incorrect and is
changed to "Federal Seed Act of August, 1939, 7 U.S.C. 1551
through 1610".

Section 12. 3-804. Changed "this act" to "sections 3-802.1
through 3-808". "This act" was Chapter 12, Laws 1913, part
of which was replaced by 3-802.1 through 3-802.5, and it would
seem that by retaining this penalty clause the intent was that
it should apply to the new replacement sections. Sections 3-805
through 3-807, with the exception of 3-806.1, are of course
part of "this act". 3-806.1 would not be affected by the
penalty of 3-804, hence the reference to "3-802.1 through
3-808" would be correct.

Section 13. 3-805. Changed "this act" to "sections 3-
802.1 through 3-808" as explained above.

Section 14. 3-807. Changed "this act" to "sections 3-
802.1 through 3-808" as explained above.

Section 15. 3-1215., This section and 3~-1218, both of
which provide penalties, conflict in that both purport to cover
some of the same general activity but each provides a different
penalty. 3-1215 is amended to make it consistent with 3-1218,
which is the later statute.

Section 16. 3-1405. Added "to indicate" to help clarify
meaning of subsection (a) [now (1)].

Section 17. 3-1406. Changed "up" to "conform" for
grammatical clarity.

Section 18. 3-1714.3. Added "shall be guaranteed" in (1)
(d) for clarification. Added lead-in line following (1) (a)
for clarification and proper outline format. Deleted last
sentence of (1) (¢) because by its terms 3-1718 is already
applicable, and this sentence is redundant. The presence of
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this sentence in (1) (c) may also imply that 3-1718 does not
apply to (1) (a) and (1) (b), which would be an erroneous impli-
cation.

Section 19. 3-1729. The internal references to 3-1717
and 3-1721 are incorrect, both of those sections having been
repealed. 3-1717 is replaced with 3-1717.1. 3-1721.1 was
enacted when 3-1721 was repealed; however, 3-1721.1 does not
seem appropriate as a cross~reference in this section. Added
"licensee" in last sentence since 3-1717.1 requires fees from
"licensees" as well as "registrants".

Section 20. 3-190l. Deleted first definition of "sample
grade" leaving the second definition in the chart for the sake
of having a complete chart. Reworded the chart title and
designated it as such.

Section 21. 3-1902. The reference in subsection (8)
to "Bulletin 1065 U.S.D.A. dated May 18, 1922" is inaccurate
and is replaced with "prescribed by the department". The
reference in subsection (6) to "U.S.D.A. Bulletin No. 1375"
is accurate presently, but, because such bulletins tend to
become outdated, should possibly be replaced with "as prescribed
by the department". This has not been done in this bill.
Made other grammatical and form changes. 1In new subsection (5)
"content of" was added for clarification.

Section 22. 3-1903. The reference to "Bulletin 1065
U.S.D.A. dated May 18, 1922" is replaced with "as prescribed
by the department" as explained above.

Section 23. 3-3112. Reworded for grammatical clarity.
Section 24. 3-3303. Reworded (2)(d) and rearranged (3).

Section 25. 3-3312. The reference to 3-3411 is wrong,
there being no 3-3411. The reference is changed to 3-3311,
the proper reference. See legislative history of the sections.

Section 26. 3-3402. Deleted first list of grades to
facilitate proper numbering and because unnecessary.

Section 27. 3-3501. Deleted reference to 16-1153 in
subsection (3) and replaced with the definition given there,
since 16-1153 will be repealed if the local government code

is adopted.

Section 28. 27-220. Reworded and deleted subsection
designations in subsection (1).

Section 29. 27-232. Deleted temporary language and
added "annually" to clarify that this is an annual requirement.

Section 30. 27-237 Added "rule" to clarify where
petitions must be filed in case of an adverse rule.
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Section 31. 82-1502. The different funds of the hail
insurance program appear to be the "acency fund" referred to
in 82-1511 and 82-1507(5), the "reserve fund" referred to in
82-1507(1) (¢), (3), (4), and (5), ana the "board's account in
the earmarked revenue fund" referred to in 82-1511 and which
is used fior payment of administrative expenses. The fund
mentioned in 82-1502 appears to be the "reserve fund" since
82-1507(4) speaks of an actuarial valuation of that fund,
and this section 82-1502 requires the fund to .be "actuarially
sound". .Added "reserve" before "fund" to clarify to which
fund this section is referring.

Section 32, 82-1506. Rewritten for grammatical clarity.
The "lien created above", in subsection (2), apparently is
the lien created in subsection (3), that being the first time
any real estate lien is mentioned. <Changed accordingly.

Section 33. 82-1517. Made grammatical changes. Deleted
"necessary to carry on the business of the department”" in last
sentence of subsection (2) since the board obviously cannot
borrow money to fund a state department, and the sentence is
complete and accurate without this phrase. The word department,
also used in subsection (3), originally meant "hail insurance
department”. Current terminology would be "hail insurance
program”, with department indicating "department of agriculture".

Section 34. 82-1519. This section is rewritten.
References to "officers of the board" are deleted, with all
persons either being "members" or "employees" of the board.
A standard per diem is estabhlished in the new version for
members. Before, it was wunclear how their salaries were
set. If "members" were "appointed officers", then they
set their own salary. If not, then apparently there was
no provision for any salary. "Head of the agency" is hold-
over language from before reorganization and is deleted.
Expense and mileage rates are changed in accordance with
59-538, 59-539, and 59-801.

Section 35. Sections 3-2601 through 3-2606 constitute
an appropriation measure passed in 1949 and should never have
been codified. They are repealed in this bill to avoid any
question of whether or not they may have any continuing
authority.
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Approvecd by Committee
on Agrigulture Livestock
& Irrigation

SENATE BILL ¥O. 19

INTRODUCED BY GRAHAM

A BILL FOR AN ACT EWTITLED: "AN ACT TO GENEBALLY REVISE AND

CLARIFY THE LAWS BELATING YO AGRICOLTURE."™

BE IT ENFACTED BY THE LEGISLATUORE OF THE STATE OF MONTANA:
Section 1., Section 3-201, B.C.M. 1947, is amended to

read as follows:

»3_.201, Dpefipitions. (1] #henewer—the The word ™grain®

inglpdes flax.

{2), The term "public warehouse” includes any elevator,
mill, varehouse, or structure in which graia is received
fros the public for storage, silling, shipment, or handling.

{3) The term *"public warehouseran® shall be—held—te

seosn—and—inctude includes every person, association, firsm,

and corporation owning, controlling, or operating amy public
wvarehouse in which grain is stored or hamdled in such a
manper that the grain of various owners is aixed togethery
and the identity of the differemt lots or parcels is not
preserved.

{8) The term "grain dealer® shall-be—held-to—sean—ahd
irelude inclades every person, fire, associatiom, and

corporation owning, controiling, or operating a truck,

Trere are no changes in ,} (i g?ﬁ , & will not be re-run.

Please refer to white copy for complete text.
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tractor-trailer uamit, or warehouse, other than a public
warehouse, and engaged in the business of buying grain for
shipaent or ailling.

{5} The term *"track buyer® shall—sean—and-iselude
inclgdes every persoan, firm, association, apd corporation
#ke which engages in the business of buaying graia for

shipment or millingy and whe which does not owm, control, or

operate a warehouse or public warehouse.

{6} The terss %agenty™, "brokery™, and “comaission
zan" shell-—aeas—and incleode every person, association, firm,
and corporation she which engages in the busimess of
negotiating sales or contracts for grain or of making sales
or purchases for a comsission.™

Section 2. Section 3-205, R.C.M. 1947, is amended to
read as follows:

®3.205. Inspectors of graim — samplers and weighers
-— qualifications — interest. The department shall provide
inspectors, saaplers, and veighers to enforce this ae
chapter. At all inspection points desigpated by the
department, the department shkall provide sufficient
inspectors and weighers to imspect and weigh all grain
subject to state inspectiony under the supervision of the
department. However, grain held in transit for inspection
and diversion onlyy need not be weighed. Inspectors shall be

able to gualify under the terms and in accordance with the

S6/9
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United States #Pederal Grain Standards Act. Inspectors,
sanplers, and weighers may not be interested directly or
ipdirectly in the handling, sorting, shipping, purchasing,
or selling of graim or grain products.®

Section 3. Sectiocnm 3-210, R.C.M. 1947, is amended to
read as follows:

*3-210. Rules governing dockage -— sample ianspection.
The department shall, after the hearing provided in eestiean
3-209, adopt rules governing the dockage which shall be made
on inferior grades and in all executory contracts entered
into after the hearing. The rules smay not conflict with the
teras of the United States Federal Grain Stamdard Act. Rhere
the price or amount to be paid depends on terminal weight or
grade, the rules shall control the dockage in—ee—fa¥ insofar
as it affects the price to be paid, and the rules become
part of the contract of sale. The department shall also
provide for saaple inspection of grain, adopt =rules
governing sample inspections, apd provide that the sample
inspection when wade is final."

Section %, Section 3-220, R.C.H. 1947, is asended to
read as follows:

®3-220. BRegquletien——of—saalte—and - —storage—of
gEtia——ideoatity-—of—gEain—in-goneral-astotage Designation of
grain_delivered to warehouse. In cases of grain being sold

outright to the warehousesan at the time of delivery or
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grain placed im store with the varehouseman to be sold at a
future tise to the warehousesan to whom delivered,
settlement shall be made on the basis of grade, gquality,
protein content, and gquantity. In cases of storage of graia
vith intent of future redelivery of the dgrain, the owner
must so designate at time of delivery to enable the
varehouseman to special bin. FRailere Upon__failure to so
designate at time of delivery, the grair will lose its
identity in general storagew, Thetofesey whereupon_the ovner
agrees is obligated to accept guantity of like grade, kindy
and quality (as provided for under the United States Rederald
Graia Standards Act) fros the varehouseaman's general
storage.”

Section 5. Sectiop 3-224, B.C.M. 1947, is amended to
read as follows:

"3._224, Termination of storage contract — sale of
grain for charges. Storage on any or all grain may be
terninated by the owner at any time before the date
mentioned herein by the payment or tender of all legal
charges and the surrender of the aterage varehouse receipt,
together with a demand for delivery of such grainy or notice
to warehousemsan to sell the sanme. In the absence of a
demand for delivery, order to sell, or mutual agreement for
the repewval of the storage contract entered into prior to

the expiration of the storage contract, aspseseribed—in

-t
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SENATE BILL ¥O. _ 19 _

IRTRODUCED EY GRAHAM

A BILL FOR AN ACT ENTITLED: ™AN ACT TC GENERALLY REVISE AND

CLARIFY THE LAWS BELATING TO AGRICULTURE.®

BE TT ENACTED BY TRE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 3-201, B,C.M. 1947, is amended to

read as follows:

®3.201. Definitions. (1) #henewer—the The word "grain™

inclundes flax.

{2} The term "public warehouse® includes ary elevator,
mill, warehouse, or structure in which graim is received
froa the public for storage, milling, shipment, or handling.

{31 The teram "public wvarehouseman® shali—be—held-to
sean—and-—include inciudes every person, association, fira,
and corporation owning, controlling, or operating any public
varehouse in which grain is stored or handled in such a
manner that the grain of variocus ocwners is wmixed togetherr
and the identity of the different lots or parcels is not
preserved.

f4) The term "grain dealer” shall-be—peid—+to-—seas—and
inelade iaclades every person, firam, association, and

corperation owning, controlling, or operating & truck,

There are no changes in ,jﬁ gg , & will not be re-run.

P'agse refer to white copy for complete text.
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tractor—trailer umit, or warehouse, other than a public
varehouse, and engaged in the business of buying grain for
shipment or milling.

{5] The term “track buyer® shall-—amean—-asd-iselude
includes every persoa, firm, associatiom, and corporation
»he yhich engages in the business of buying grain for
shipsent or millingy and #he which does not own, control, or
operate a varehouse or public warehouse.

16} The terms ™agent,", "brokery"™, and "commission
2an" shadi-meai—-akd include every persomn, association, firw,
and corporation whe which engages im the busimess of
negotiating sales or contracts for grain or of making sales
or purchases for a coamission."™

Section 2, Section 3-205, R.C.M. 1987, is asended to
read as follows:

#3.205. Inspectors of grain — samplers and weighers
~ gqualifications -— interest. The department shall provide
inspectors, samplers, and weighers to eaforce this aes
chapter. At all inspection points designated by the
department, the department shall provide sufficient
inspectors and weighers to inspect and weigh all grain
subject to state inspectiony under the supervision of the
department. Howewver, grain held in transit for inspection
and diversion onlyy need not be weighed. Inspectors shall be

able to qualify under the terms and in accordance with the

SE/7
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United 5States Pederal 6Grain Standards Act. Imspectors,
samplers, and weighers may not be interested directly or
indirectly im the handling, sorting, shipping, purchasing,
or selling of grain or grain products.®

Section 3. Section 3-210, R.C.M. 1947, is amended to
read as follous:

»3-210. Bules governing dockage — sample inspection.
The depért-ent shall, after the hearing provided in secetien
3-209, adopt rules governing the dockage which shall be made
on inferior grades amnd in all executory contracts entered
into after the hearing. The rules may not conflict with the
teras of the United States Federal Grain Standard act. Where
the price or amount to be paid depends on terminal weight or
grade, the rules shall control the dockage im—se-faf insofar
as it affects the price to be paid, and the rules become
part of the contract of sale. The department shall also
provide for sanple inspection of grain, adopt rules
governing sample inspectioans, and provide that the sample
inspection when made is final."™

Section 4, Section 3-220, R.C.H, 1947, is amended to
read as follows:

"3-220. #Reguiatien——of-—sale——and——-ctorage—of
grain—identity —of —graid—ia—general ctesage Desigpation of
qrein_deljvered to_warehouse. In cases of grain being sold

outright to the warchouseman at the time of delivery or
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grain placed in store with the warehouseman to be sold at a
future time to the warehousesan to whom delivered,
settlement shall be made on the basis of grade, guality,
protein content, and gmantity, In cases of storage of grain
with intent of future redelivery of the grain, the owner
must so Jdesignate at time of delivery to enable the
warehouseman to special bin. #Faiduwre Upon failure to so
designate at time of delivery, the grain will lose its
identity in general storagew, Therefesey whexeupon the ovwner
agsees is obligated to accept guantity of like grade, kindy
and guality (as provided for undexr the United States Redesal
Grain Standards Act} from the wvarehouseman's general
storage.™

Section 5. Section 3-224, R.C.HK. 1947, is amended to
read as follows:

®3.224, Termination of storage contract — sale of
grain for charges., S5torage on any or all grain Bay be
tersinated by the owner at any time before the date
mentioned herein by the payment or temder of all legal
charges and the surrender of the aserage Warehouse receipt,
together with a demand for delivery of such grainy or notice
to warebouseman to sell the same. In the absence of a
demand for delivery, order toc sell, or amutual agreement for
the repewal of the storage coatract entered intc gprior to

the expiration of the storage contract, as—preseribed—in

-t
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SESATE BILL RC. 19

INTRODGCEL EY GRAHAN

A4 BILL FOB AN ACT ENTITLED: "AN ACT TC GENEBRALLY REVISE ANC

CLABIFY THF LAWS RELATING TC AGHEICULTURE.™

BE IT ENACTEL BY THE LEGISLATUBE OF THE STATE CF MCHNTANA:

Section 3. Section 3-201, R.C.H. 1947, is amended to
read as follows:

n3-201%. Definitions. j1} Wheweves-4he The word ™grain®
if——mestiened —inthic asty—it-eiill-be-cencisucd—Seo—inelude
ipcludes flax.

{2} The term "public warehouse" includes any elevatcr,
will, warehouse, or structure in which grain is received
froe the gublic for storage, milling, shipment, or handling,

43) The term “public warehousesmap" shail-be—held-%e

aean-and-ineduede includes every persom, associaticn, firs,

and corporation owning, contrclling, or operating amy pubklic
varehcuse in which grain is stored or handled ip such a
sanner that the graim of various owners is wsixed togethery
and the identity of the different lots or parcels is not
rreserved.

{4} 1The term "grain dealer™ shali-be-held—to-mean——and

inciude includes every perscn, firm, asscciaticn, and

corporatics owning, contreclliing, or cperating a truck,
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tractor-tcailer anit, or wvarebhouse, cther than a public
iareh&use, and engaged in the business of buying grain for
shipsent or millirng.

45) The term "track buyer" shall-—seasn-and-include
inclydes every person, firs, association, and corporation

wke which engages in the business of buying grain for

shipment or millingy and who which does nct own, contrcl, or
operate a warehouse or public warebouse.

{6} The teras Tagenty®, "brokery", and "cosmissioca
man* eball-sean—and include every persco, association, firam,

and corporation s#he which epgages iz +the Dbusiness cf

negotiating sales or contracts for grains cr of making sales
or purchases for a coamission.”™

Section 2, Sectiom 3-205, B.C.8. 1947, is amended to
read as fcllows:

®3-205. Inspectors of grain — samplers and weighers
— gualifications — interest. The department shall provide
inspectors, samplers, and veighers +to enforce this aet
chagter. At all inspecticn points designated by the
department, the departaent shall frovide sufficient
inspectcrs and weighers to inspect apd weigh all grain
subject to state inspecticny under the supervision c¢f the
departeent. However, grais held in tramsit fcr inspection
and diversion onlyy need not be weiqghed. Inspectors shall be

able to qualify under tte terms apd ip accordance with the

-2— SE 19
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Onited States #£edesal Grair Standards Act. Inspectors,
samplers, and weighers may nct be interested directly or
ipdirectly ia the handling, sorting, shigping, purchasing,
or selling of grain or grain prodects."

Section 3. Section 3210, R.C.#. 19847, is amended tc
read as follows:

"3-21C. Bules governing dockage -- sample inspecticn.
The department shall, after the hearing provided in sestiea
3-209, adopt rules governing the dockage which shall be made
on inferior grades amd in all executory contracts entered
into after the hearing., The rules may not conflict with the
terss of the United States Fedesad: Grain Standard Act. Rhere
the price or amount to be paid depends on terminal weight o;
grade, the rules shall control the dockage in—ee—$fas idnsofar
as it affects the price to be paid, and the rules becoae
part ¢f the contract of sale. The degartaent schall also
provide for sample inspection of grain, adogt rules
governing samsple inspections, and provide that the sample
iospection when made is fipal.®™

Section 4, Sectiom 3-220, R.C.M. 1947, is amended to
read as fcllows:

"3-220. d#egquiatien——ef —sale— ——ahd———-grorage——of
gEaip——identity—of—graia—in-general-sterage Lesigpation of
grajn delivered to_warehouse. In cases cf grain being sold

cutright to the warchouseman at the time of delivery or

-3- SB 19

10
1"
12
13
14
15
16
17
18
19
2¢
21
22
23
24

25

SE 0019/0:2

grain placed in store with the warehouseman to be scld at a
future time to the warehcusemar tc vwhom delivered,
settlement shall be made on the Dbasis of grade, guality,
protein conteont, and quantity. In cases of storage cf grain
with iantent of future redelivery of the grain, the owner
must so desigrate at time c¢f delivery to enable the
warehouseman to special bin. ¥Faiduee Upcp__failure tc so
designate at time of delivery, the grain will lose its
identity in general storagewv, Thereforey Nhereupop the owner
ayrees is_obpligated to accept guantity of like grade, kindy
and quality (as provided for under the Upited States ¥edezad
Grain Stapdards Act) fros the warehcusesan®s general
storage.™

Section 5. Sectiom 3-224, B.C.A. 1947, is awmended to
read as fcllows:

"3-2Z4, Terwmination cf storage ccntract —- sale of
grain for charges., Storage cn any or all grain wmay tie
terminated by the owner at any time befcre the date
mentioned herein by the payment or tepnder cof all legal
charges and the surreander of the sterage ¥arehouse receipt,
together with a demand for delivery of such graioy cr nctice
tc warehousesan tc sell the same. In the absence cf a
demand for delivery, order tc sell, or sutual agreesent for
the renewal of the stcrage contract emtered idintc gfrieor to

the expiration of the storage contract, as—preceribed-in

—f SB 19
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shis-aoky the warehousewan shall, upon the expiraticn cf the
stcrage contract, sell so much of such stcred grain at the
local market price onm the close of Ebusiness on said that day
as 1is sufficient to pay the accrued storage chargesy apéd
shall thereupon issue nev storage—tiekess varehouse receipts
for the balance of the graim to the cwner thereocf augcn
surrender by him cf the original sterage yarehouse receigts.
Frevidedy—£uaFrtdery——Ahat—it—ehall—be-tho-duty—ef-4he The
warehousenan ea—she—fisst—day-of—Jane—oieach-yoar-tenetise
shall notify all ssesage—tieket warebouse receipt hclders ab
their-last—known—address of the provisions of this aet
section by June 1 of each_year.™

Ssection 6. Section 3-225, R.C.M., 1987, is amended to
read as follows:

®3_225, Disposal cf grain forbiddep withcut nctice to
department of agriculture and comgliance with 1law
forbidden—aeliveryp-ef-grain-for-vacheyce—reeaiptae. No Bueh
warehouseman &hadl may sell or ctherwise dispcse ofy cr
deliver out of store, except to the oWner, any stored graia,
except upon mnoticey 1in advancey to the degpartment of
agriculturey and after complying in full with the laws <cf
the state and the regulations of the department ef
agEieuisuse relating to the handling of stored graia. 2any
perscn, firm, association, or ccrgoraticn ownirg or

operating more than one public warehouse in this state shaild
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be-poemitied—to-aake-delivesry-of pay _deliver wmheadt graip
from cne Warehouse 1in settlement of warehouse receipts
issued for grain stored in ancther warehousey when grain fer
storage has been presented at any varehouse in excess of its
available storage capacitys, Presided, provided that:

{1) this ehald does not be-—gensisved—as——oconfersing
confer upon such warc€houseman a right to aake delivery of
grain of substantially lower value than that delivered for
store, though of the same technical grade, in settlement of
varehouse receipts; and—previded—fuastheEy—Shat

42) such warehouseman shally at all timesy Kkeep oD
band im bonded@ warehouses grain of guality and quantity
sufficient to settle all outstanding esexe¢e wzrehouse
receipts~; Previded,—fuEtheEy—that and

{3} freight and cther charges shall be figured on the
basis of the point of receipt.™

Section 7. Secticn 3-227, R.C.M. 1947, is amended to
read as fcllows:

"3-227. Annual report of warehouseman, track buyer,
and grain dealer —— srecial reports — rpepalty for failure
to report. On Jume 30 of each year, ewves¥ each warehcuseaan,
track buyer, and grain dealer shall make a report, under
oath, tc the departsenty cn forss prepared by it. The regort
shall show the total weight of each kind cf grain received

and shigped by the warehcuseman, track buyer, a8d oL

-b- SB 19
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licensed grain dealer, the amount of cutstapding steraqe
warehouge receipts on that dJate, and a statement cf the
amount of grain on hand to cover theam. The departrent =ray
also reguire special reports from a wvarehouseman, grain
dealer, or track buyer at any time. The departsent say
inspect the business of every warehcuseman, track buyer, and
grain dealer and the wmethod of conducting the business,
whenever ccasidered proper. The books, accounts, records,
papers, and proceedings of every warehouseman, track buyer,
and grain dealer are at all times durisg business hours
subject to inspection. A persen whe kncwingly falsifies any
of 448 his reports to the department, who fails to make tke
reports vwhen requested by the departsent, or who refuses or
resists inspection is guilty of a misdeseanor and shall be
fined ef not less than shree—hundred—dollare—{3300) mex of
more than £ive-hanired-deliare—{$5C0)."

Section 8., Section 3-71C, R.C.M. 1947, is amended to
tead as fcllows:

*3.710. Hules to be adopted Lty departsent, The
department shall adopt rules it considers mecessary for the
safe conduct of the business rteferred to in this act,
locluding a scale of storage charges and e64esage uaLehouse
receipts. The department say require reports, from any
varehousesan cor persor receiving =tored beansy on foras

rrepared by the department.”™
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Secticn 9. Sectiom 3-712, R.C.HM. 1947, is amended tc
read as follows:

"3-712, Storage constitotes bailwent — duty to keep
beans in storage. The storage of ‘heans ander this act
constitutes a bailwent, and upon the return ¢f the warehouse
receipt properly endorsedy and upon the payment or tender of
all advances and legal charges, the holder of the warehouse
receipt is entitled toy and the warehouseman shall delivery
the identical grade and asount of beans placed im storage. 3
dealery under this acty shall wmaintain at all times ia
original storage bLeans egual in aacunt awd grade to all
sterage —sertificates MNarehouge recejpts issued, uhless
agthorized 1ir writing by holders c¢f receifpts cr by the
departmenty to move tc other storage. PFailure to smaintain
the proper amcunt of beans is a conversicr.”

Section 10. Secticon 3-802.2, R.C.K. 1947, is amended
to read as follows:

"3-802.2. Lakteling of agricultural seeds. (1} The
cwner, wvendor, or person in possessiocn of caeb—and-every apy
package, parcel, or lot of agricultural seeds, as defiped in
the——£isst—secgtien—f{3-802, 1J-ef—4hin-aat, that contains eas
41% pcendy cor acrey of agricultasral secds, vwhether in
package or in bulk, shall, before cffering the seeds for
sale, affix ir a comspicucus place on the exterior cf the

contaipner a written or printed label in the English language

-8 SB 19
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in legible +type or copy and——the—label-shall -oentais

ccntaining a statement specifying:

433 {a} &% a lot number cr cther distinguishing mazkw;

44+ 4b) Kind ;;ég. The name of each kipd cof seed
present in excess of fise—per—eeat—{5%) shall be shcun on
the label and need not ke accompanied by the wcrd T“kinde%,
¥hen twc or more kinds of seed are named on the label, the
name of each gind shall be accompanied by the percentage of
each. %¥hen only cne kind of seed is preseat in excess cf
£ive—per—eent—{5%) and no variety nase or type designation
is shown, the percentage of that kind may be shown as “pure
seed"” and such percentage shall apply toc seed of the kind
naned.

c} ¥ardety. variety, as _fol

4ay (i) The the follcving kimds of agricaltural seeds
aFre—geaesaliy-tabeled-—a6—te—varieky—and shall ke lakeled tc
show the variety namse c¢r the vwcrds "fapieby-—HNet—Stated

variety pct_stated®:

Adfalfa alfalfa 8a+ gat
Zarle¥ barley fea pea, field
Bear tean, field $ye rye
Beet beet, field saffdewer safflcuer
Brese brome, smooth Serghun scrahys
€lewes clcver, crisson Serghua-sudas sorghus-sudap
hybrid
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clrever clover, red Saybeas Scybeap
clever clover, white Sudandgeaes sudan_grass
Cexn corn, field Sunflower sunflower
£eEr cOIn, pop Preofeid trefoil, Pirdsteed birdsfoot

4Wheat wheat, common

aea

Wheat wheat, Hesus durup

#idded pillet, foxtail

43 (ij) 3£ if the pame of the variety is given, the
nase way be associated with the name cf the kind liti or
without the words "kind and variety+."™, The percentage in
this case ®ay be shown as “pure seed" and shall agply only
to seed of the variety named. If separate percentages for
the kind and the variety cr bybrid are shown, the name cf
the kird and the name of the variety or the term “hybrid"
shall be clearly associated with the resgective percentages.
When twec cr more varieties are present in excess of £ive—por
eept——{5%y and are npamed on the label, the name of each
variety shall be accompanied by the percentage of eachw}

434-4{d) *£ that the seed _is_hybrid, if any ore kind or

kind and variety of seed present in excess of f£ive—pes—cent
45% is "hybrid" seedy—it-shaiti-be--desigrated—hybEidll-——en
+he-—dabel. The percentage that is hybrid shall e at least
rinety-£ive-per-cenrt—{95%) of the percentage of pure seed
shcwn unless the percentage of pure seed which is bykrid

seed is shown serparately. 1f twc or more kXipds or varieties
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are present in excess of five-per—eent—{5% and are wased on
the label, each that is hybrid shall be designated as hybrid
cn the label. ¥o_one_kipd _or _variety of_ seed may be_labeled
as_hybyid if the pure seed contaips _Jless _thao _75% _bybrid
seed, Any one kind or kind and variety that has pure seed
which is less than aipety-—five—por—eent—{95%) but mcre than
seventy-—five-—por—eent——{75% bybrid seed as a result of

incoapletely ccntrolled pollimaticr im a cross shall be

labeled to shcw;

4#y{i) the percentage of fure seed that is hybrid
seed; or

+b){ii) a statesent such as "Ccntains from ceventy-five
per-oent—{75%)F to pimesy-fise—pei—6cent—{95%) hybrid seed+";

ind . c i chall_be_labeled rrbEid—if

the—pure-secd—sontairs—leas—thas-seventy—five—per-cant—{I6K)
ybeid-ceedy

+4{e) Oxigiay state or feredgn ccuntry gof orpigim, if
known, of alfalfa, red clover, white clover, pative range
grasses, and field ccrn other than hybrid. If the origin is
unknown, the fact shall be stated.

45+ {f} $he the approxisate percentage of germinaticn
of agricultural seed, together with the date of ‘test of
germination. In all cases where hard seeds remain at the end
of the gersipation test, the Fercentage cf actual

gersination and the percentaqe of hard seeds shall be stated
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separatelys, with the provision that any gorticn cr all of
the percentage of hard seeds may be added to the percentage
of germinationy and stated as “total gersination and hard
seeds", :

463{q) JFhe the approximate rercentage by weight of
pure seed, =®meaning the freedcs cof agricultural seeds frow
ipert satter and froa other seedse;

+¥+{h) The the approximate percentage Ly weight of
sand, dirt, broken seeds, sticks, chaff, and other inert
matter combined im agricultutral seeds«;

48+1i) *he the aprroxisate total percemtage by weight
of weed seedse;

+3(j] The the approzimate percentage by weight of
other crop seeds in agricultural seedsw;

433} Jk) The the name and approximate number of each
kind or species of restricted pocxious weed seeds occurring
rer pcund of agricultural, vegetable, cr flovwer seeds~;

4344311} *he the fall rase and address of the seedswan,
importer, dealer or agent, or cther perscn, otE—peEsoRes—at
firm, or ccrporation selling the agricultural seedsj

+32}3im} F& ip the case of sixtures of agricultural
seeds which ccntain two 42} or more kinds of seed in e€xcess
of f£ive--por—-cent——5%} by weight of each, wher scld as
miztures:

a3 {i] WName nape of mixturev;

~12~ SB 19
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+h){ii) The name and approximate percentage Lty weight
of each kind of agricultural seed present in the mixture in
excess of $ive——poFr——gent—{S5%) by weight <cf the total
mizturew;

4erJiii} Apprenimate approximate percentage by weight
of broken seeds and other imert matter in the mixture cf
agricultural seedsw}

44y (iv) Apprewimake approximate percentage by weight cf
veed seeds as defined in she—Firet-seetien-[-3-807, 13-ef—4his
b o

4er{v) Appresimake approizimate percentage by weight of
other crop seed in the mixture of agricultural seedsw;

+£)»j¥i) Fhe nawe and approximate number of each kind ox
species of restricted noxious veed seeds occurring per pound
cf wmixtures cf agricultufal seeds, subject, however, tc
restrictions as specified in the—$feousth-seetion—{-3-8381—of
his—aet 31-802.4~v;

49 {3ii) Appreximate apgreximate percentage of
gerasination of each kind of agricultural seed present in the
mixture in excess cf five-per-eept—{S5%r by weight, together
with the wmcnth and year the seed was tested. Im all cases
where hard seeds remain at the end of the germimatiom test,
the percentage of actual germination apd the percentage cf
hard seeds shall be stated separately, with the prcvisics

that any porticn or all of the hard seed may be added to the
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percentage cf germination and stated as ®total germinatica
and hard seede™,

4By {viii) #w33 full naeme and address of the vepdecr cf
the wmizture.

4334 2} When seed is exchanged or transferred frce cne
seed labeler to apncther, it shall be accosparied Lty a
shipping document which clearly shows the kind{(s)} cf seedy

and gvantity of each kindy. amd-each Each contairer in a lot

shall carry appropriate lct numter designationy and ghall be
accompanied by sechanical analysis for each 1lct so
involved.™

Section 11. Section 3-8C2.4, R.C.H. 1947, 4is asended
to read as follows:

#3-B02. 4. Prohibiticms. A person, firm, corporation,
eopacthorehip partpership, or associaticr may not sell or
transport for use in rlanting in this state any
agricultural, vegetable, cr flcwer seed that:

{1} Geatains contains prohibited noxious weed seedsvy;

{2) ¢Gcentaias contains restricted ncxious weed seeds in

excess of the maximue numbers per pound as follows:

Nusber aliewed of ceceds

Sgecies rer pcund

Beddex dodder (Cuscuta Spr.) 1€
Biwe blue lettuce {lactuca pulchella) 27
St. Johnswvort ({BEypericum perforatum) 27
— 14~ SB 18
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Sxeye pxeye daisy {Chrysantheeus leccanthesunm) 9C
Spotted spotted knapveed {Centanrea maculosa} ta
Heary hoary alyssum {Eerterca incaca) 9
#i1d wild ocats (Avena fatua) 45
Beokhesa buckhorn plantain {Flantagc lasmceclata) S¢
Ghickweed chickweed ({Stellaria spp.} 9
Cusly curily dock {Bumex crisgus) a5

{3) Geatains contains in excess cf &we—per-eeat-—{2%}

cr acre of veed seedy

(4) ¥s is offered or exposed for sale more thar aine
499 calendar mcnths from the last day of the month ip whick
the germination test was coapleted. This aise—iS)—aonth
9-mgonth limitation does not apply when seed is packaged in
hermetically sealed containers within 4welwe—{12) anonths
after harvest. The container sust be comspicuously labeled
in not less than eighit—{8)—peins B-point type to imdicate
that:

{a) 4Shat the container is hersetically sealedw;

{b) %hat the seed bhas beer preconditioned as tc
moisture contente;

{c} That the germinaticn test is valid for a ©pericd
not to exceed eighbees-—{18} wmonths from the date of the
germination test for seeds cffered for sale on a wholesale
basisy and for a period not to exceed thisty-&is-{36} months

for seeds cffered for sale at retailwj
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(d) 4gShat the germination cf vegetable seed at the tiae
of packaging was equal tc cr above standards prescribed inp

the Federal Seed Act of August 31963 1939, 7 U,S5,C, 1551

through 1610, with subseguent revisions.

(S) Z® is represented in any manner to be for lawn
seeding purposesy unless it contains at least £ifty—per—eeant
450%) pure seed of rperennial fine-textered species which
shall be specified bty rules under this act. However, grass
aiztores which do not ccntain #ifsy-—per—eceat—{50% pure seed
of peremnial fine-textured grasses may be scld. Wher these
grass mixtures are contained in packages cf twenty—£ive—{25)
pounds or less, they shall carry the statesepts: "Not
recomaended for a finme—textured perennial terf. Satisfactcry
for a temporary ground cover or where coarse grass is not
cbjecticnables®, A defimition of fine-texatured varieties to
be adopted im the rules is as follows:

(a) #luegrasees bluegrasses-—all varieties except
Canada Blaeaegrass bluegrass {Fca cosfressa), dasval-Blueqgkaes
anpnuyal _bluegrass (Poca annua), and Jough—-BluegEass [cugh
bluegrass {(Pca trivialis)w;

{t) GChewings—Eed—Feseue chewjngs red__fescue and all
ismproved varietiesejg

{c) GEeeping——Red—Feseue creepjipg_red fescue ard all
imrrcved varietiessy;

(d) Beatgrass bentgrass-——all varietiesw;

- 16— SE 19
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{e) ¥ime fine-textured Ryegracees LYEYIASEEE. 1 Secticn 12. Section 3-804, R.C.M. 1947, is amended tc
(£} Fhe—labelisgr,adverticing or—other—Iepresontatien p cead as tfllcns:
subject-—to——thin-—ack-—Feprosents—the-seed-+o—be is_latled, 3 "3-804, Penalty. Any person, firs, or cocrporation who
advertised, or_otherwise represented as_being certified seed 4 sellsy or offers or exposes for sale or distribution imn the
ef-apy—elace-thereoaf unless: S state any agricultural seeds for seeding purpcsesy without
(a) it bas been determired by a seed certifying agency 6 complying with the reguirements of &hie-agty-shatl-bhe-deened
that such seed senfermed copforas tc standards of purity and 7 3-802,1_ _through 3-808, is guilty of a wisdemeancry and ugon
identity as to kind, sgecies {and subspecies, if 8 conv¥iction shall be fined not less than ene-hundsed-——dsliiazs
appropriate), or variety; and 9 4$100)y—=ner or more than ibeec—dbunizred—deollase—{3$300)—and
{b) 4ha%t the seed bears an official label issued for 10 plus costs of such prosecuticny and upcn comviction of the
such seed by a seed certifying agency certifying that the 1 second or any subsequent ocffense shall be fined not less
seed is of a specified class and a specified kind, species 12 than £ive-bandsed——deltare—{35003—n0% QI nore than eme
{and subspecies, if appropriate), or varietye; 13 thousapd-—dellace—«(51,000{—and plus ccsts of such
(7} 38 is labeled with a variety nase for which a ©,S. L} presecution. ®
certificate of plant variety prctection bhas been issued or 15 Secticn 13. Section 3-805, B.C.HM, 1947, is amended to
applied for under the previsions of the Plant Variety 16 read as follows:
pProtection Act (7 0.S5.C. 2321 et, seq.)y without the 17 n3-8(5. TInspection by grain anrd seed laboratory --
aatbority of the cwoer cof the variety4 or is labeled with a 18 teports — enforcement. {1) The grain and seed lakoratcry cf
variety pame but aot certified by an official seed 13 the agricultural experiment station shall imsrect, analyze,
certifying agency when it is a variety for  which the 20 and test seeds scldy cx cfferedy or exposed for sale in this
certificate or application tor ®prctectice? specifies sale 21 state at a time and place and to a® the extent as the
only as a class of certified seed¢, providedy that seed fros 22 directcr of the agqricultural experiment staticn and the
a certified lot may Le labeled as tc variety nase when used 23 departzent of agriculture deteraine, The labcratory shall
in a mixture byy or with approval ofy the cwner of the 24 report tc the departeent all viclaticas as they apgpear. It
variety." 25 shall also annually tefore Septesber 1 make a regport tc the

-17- 58 19 - 18- SB 19



10
1
12
13
1
15
1%
17
18
19
20
21
22
23
2

25

SE £C19,02

derartsent of all tests made and the results, which may be
published by the department. The labcratory and the
departeent shall have free access at all reasonable hcurs tc
all premises or structures to make examination of any seeds
or any other premises of a warehcuse, elevatcr, or railway
company. Opon tendering payment at the current value, the
department may take any sasmple of seeds.

{2) The departaent shall administer and enforce hise

as¢ 3-802,1 through_ 3-808. For that purpose, the department

say adopt rules. The department may issue and enforce a
written or printed ®stop sale™ order to the <¢wner or
custodian of any lot of agricultural seed vwhich the

department finds in violation of &his—aest 3-802.1 _through

3-808B. The order shall prohibit further sale of the sced
until the department has evidence that the lawv has been
complied with. The seed way not be confiscated or destroyed.
gpcn frcper correctiom, Lty reprocessing, lateling, or
otherwvise, and when, in the judgment of the departmert, the

requiresents of #his—aet 3-802.1 through 3-8Q8 have been

met, the stop sale order shall ke lifted and the seed may te
scld. The department =hall adopt all npecessary rules
relating to the agricultural experiment station's duties

under thies-aece I—£02.3 thrcugh 3-g08."

Section 14. Sectiom 3-807, R.C.M. 1947, is amended to

read as fcllows:
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*3-807. Sasples—aay-——be-sent——te—ihe—labeEatery-£fes
laboratory testing gf_samples —-_rates. Any citizen cf this
state may request the grain and seed labcratory tc €xamine,
analyze, and test samples cf seed npon rayment of the fee
and compliance with ronles governing the submission cf seed
sasples fcr such service. Samples of seed analyzed and
tested shall Le charged for at rates determined jointly Ly
the department and the director of the grain and seed
laboratory. 4l1 fees <collected by the grain and seced
laboratory shall ke used to defray the expepses incurred &Ly
the laboratory under thie—aet 3-8Q2,1 through 3I-808."

Section 15. Sectiom 3-1215, R.C.M. 1947, is amended to
read as follcws:

#3-1215. Acts made unlavwful ——_ pepajty. It shald-be js
unlawful for ahy person tc falsely represent or tco
sisrepreseat the name, age, variety, or class ¢f apy nursery
stock s0ld or coffered for saley; #F to falsely regpresert cr
state that any nursery stock coffered for sale, sold, or
delivered was growh in or came from a certaic npursery cr
locality, whem in fact such nursery stcck was grcwm in cor
came from ancther locationy or nurseryy; @€ tc deceive or
defraud any persor in the =sale cof any nursery stocck by
substituting inferior or different varieties or ages from
those orderedy; or to willfully or intenticnally bkrimg irtc

this state, er-¢e cffer fcr sale or distributior withimn this
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statey cor 48 ship, sell, or deliver upo® any sale any
nursery stock that is infected or infested with any disease
or insect dangerous tc the horticultural interests of the
statey, and--¢» Ip case of such misrerresentaticn, false
representation, deceit, fraud, or substituticn, eball-—be
such__person _is subject +to punishsent as provided by 4ke
statute—for-pisdencanesy 3-1218 and shall-be is 1liable tc
the person, fira, or corporaztion damaged cr injured therety,
+he--adBouat to _the eatent of all damages sustaired, to be
recovered in a civil action in any court of competent
Jurisdicticon.™

Section 16, Secticn 3-1405, R.C.H. 1947, is amended to
tead as follcus:

"3-1805. Unlawful to sell or traamsport products unless
labeled, tagged, cI kranded — use of tags. <@} (1) It ebaii
be jis unlavwful for any Eersco, firm, asscciation,
organizaticn, or corpecrationy or agemt, representative, or
assistant to any persomn, fira, associaticn, orgamizaticm, or
corporaticry tc expose for saley or sell, transgcrt,
deliver, £ cocnsign, or bave in pcssessicn Montana fare
products and other farm prcducts prepared for market wunless
each container has beep legitly and comspicucesly tagged,
branded, labeled, or stenciled before being mowed £rom the
premises of the perscn ef—peE6eRE responsible for the

grading ané packing, to_indicate the name of the grade, when
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applicable, together with the true net ccntents expressed in
weight,

4k} {2) When tags are used, United States Wo., 1 grade
shall be declared on a white tagy and United States dNc. 2
grade shall be declared on a red tag, Fulk shipments shall
be accosparied by two 42} cards pnot less than feur—by-six
4 x 6 inches +44M8¥y in sizey placed on the inside of the car
near each door. Likevise cards in sire berein described
shall be prosinently placed on all bulk shipments made by
truck or other conveyapce. Upon each card shall appear the
nase and address of the consignor, the name of the grade, if
applicable, the pame of the loadimg statiop, the date of
loading, and the name and address of the consignee, if
known. It shall be comclusive evidence that the farm
products are deemed ccpsidered for sale whem the containers
are packed for delivery cr transit, se-whes-sawe are exposed
for sale, e&-—whea-same are in process of delivery or
transit, cor are located at a depot, staticpn, becat dock, or
any place vhere farm productsy or cthexr products are held
for storagey or for ismediate or future sale or tramsit.™

Section 17. Section 3-1406, R.C.M, 1947, is amended to
read as fcllows:

" 3-1406. Inspecticn of condition of prcducts im
stcrage or transit. Montana farm prcducts and cther farm

products held in stcrage cr in traosit which at the time of
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inspecticn show deterioraticn or decayy but ctherwise up

confore to the gradey shall be inspected as to condition and

not as to grade."

Section 18. Secticn 3-1714.3, R.C.M. 1947, is asended
to read as fcllows:

3-1714.3, Guaranteed apalysis. {1} Until the
department prescribes the alternative ferm under sulsection

{2) of this sectiocn, "guaranteced analysis" means the xirimum

percentage of plant natrients claiaed in the following order

and fors:
{a) The following plant nutricpis shall be guagapteed:
Total nitrogem (¥) peseent X
Available phosphoric acid {F205) ———~—-———- poreent }
Scluble potash (K20} yoeEcont X

{b) For oanacidulated wineral phosphatic materials and
basic slag, bope meal, tankage, and other organic phesrhatic
materials, the total phosphoric acid andfes degree of
fineness say alsc be guaranteed.

{c} Guarantees for plant nutrients cther than
nitrogen, phosphorus, and potassiom @ay be permitted or
required by rules adcpted by the department. The guaramtees
for other nutrients shall be e€expressed in the fcra of the
element, The sources of other nutrients including, kut not
lieited to, oxides, salt, and chelates, say be required to

be stated on the application fcr registvaticn and may te
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included as a parenthetical statemeat on the 1latel. Cther
beneficial substances or ccapcunds, determinable by
laboratory methods, alsc may be guaranteed ty permissicn cf
the department. When—any-—plant-nuiEicnts—Gi—eother-cebstanees
eF-——eo8pends—are—giarantecdy—they—are-sabjest—to-inspection
and-analyeis—in—a660rd——with——the—sethods—asi——reguilatians
pEeseribed by-pectieoa—3—171H8~

{d} Potential Lbasicity or acidity expressed in terss
of calcium carbonate eguivalent in multiples of eme——hundred
41003 pounds per tomny shall be guaranteed wher reguired by
regulation.

{2) If the department <finds, after public bearing,
that the requiresent for expressing the guaranteed apalysis
of phosphorus aand potassius in elesental form woulé not
iapose an ecopomic hardship on distributors apd users of
fertilizexr by reason of conflicting labeling reguirements
among the states, it may reguire by departsent rule that the

guaranteed analysis be in the follcwing form:

Total pitrogen (%) pescent 3
Available phosphorus (P) P + 3
Scluble potassius (K) pexreant I

{3} 1The effective date <c¢f the rule may not be less
than &&%—46} months following the adcpticn of the rule. For
a period of +we—42} years follcwing the effective date of

the rule, the equivalent of rhosphcrus and fpotassiuk may
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also be shown in the fors of phcsphoric acid and potash.
However, after the effective date of a rule reguiring that
phosphorus and potassius be shown in the elemental fcrm, the
guaranteed analysis for nitrogen, phcsgherus, and potassium
is the grade fcr thcse elesents.

{4y Soil awmendments shall guarantee the ainisua
guantity of each active ingredieat in terms approved by the
department or in terms as set forth in rules issued by the
degartaent. They shall also seet any cther reguiresents
established by rule by the department.”

Section 19, Secticon 3-1729, E.C.B. 1347, is amended to
read as fcllcus:

"3-1729. Assessaent te fund educational and
experisental rrograms — collectios. Mcneys to fumd this act
will be yroduced by an assessment of &hipey-five 35 cents
486+38y vtper ton of fertilizer sold within Montana.
Collections shall be made in accordance with procedures in
sectiens—3—317117-and-—3-33233p—RebrBe—19435 3-1717.1 and shall
be collected fron the licepsee _cI "registrant"™ cof
fertilizer.”

Section 20. Secticp 3-1901, R.C.M. 1947, is amended tc
read as fcllewus:

n3-19C1. Standard classes of wsustard seed -— grade
reguirements. (1) The standard classes c¢f mustard seed for

the state cf Montana shall be as fcllcus:
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la) Pasey fancy-—Cultivated gultivated tawe yellcw

mnustard seeds;

ib} &Giaes class 1--Gulbivated cultivated tame yellcw

sustard seeds

ic) €2aes class 2--cudtivated cultjvated tawe Lbrcun
sustard seedw; .

{4} €tass class I--celtivated cultjvated tame Mcrntana
oriental mustard seeds;

lel ©Giase class U-—Mimed piged cultivated tamwe sustard
seedy—and,

Sasple——Rereipafter—definedy

{2} Classes 1, 2, and 3 shall coertain pct acre than
£ive--per-—gont——¢5%)> of cther classes. Class 4§ shall be any
sixture of cultivated tame sustard seed having an adsixture
of other classes in excess cf five—per—sent—{5%, and shall
be graded according to the predominating class in the
nixture. danple—grade—shall-include-sustasd-seed—vhich—deas
Bot—gope—Withis-the-Fequivenents—of—any-—0i——the—Eellowing

. 3 ineless N —any

ebjestionable-foreigp—odet-63-is-EauFy-heatingy—hoty——0E—3is
othervice——si-—dictinetly—low—quality—er—containe--6aall
ineepasable~stones—oF-GiRdeEey

{3} Grade requirements for cultivated tame w®mustard
seed~

Based Percentage_fiqures deteramined
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after the remcval c¢f dockage.

GRATE NUMBER

Fancy 1 2 3

Souynd Cultivated Mustard

not less than 99% 98 1/2% 97% S5%
Damaged Kermels

Heat Damaged ¢ C.1% 0.2% C.5%
Total 1% 1 1,2% 3 % 5 %
Cther Classes

¥ild Mustard i} C.1% 0.2% 0.5%
Total 4 0.5% 2.0% 5.0%
Focreign Material Cther
Than Dockage

Cockle Seed 8} 0.1% 0.2% 0.3%

Total Weed Seed Cemtent ~C 0.3% 0.5% 0.7%
Total 4] 1 % 1 1,27 2 %

Sample: ©Sample grade shall include mustard seed wbich dces
not cowe within the requirements of any of the grades,

No. 1 to Nc. 3, inclusive, cr which kas abny
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objectionakble foreign oder or is scur, heating, hct, or

is ctherwise of distinctly low gquality or contains

small inseparable stcpnes or cinders."

Section 21. Sectiop 3-1902, R.C.M. 1947, is amended to
read as fcllows:

n3-1902. Dpefiniticas and specifications. The follcwing
definitions and specificaticns are hereby adopted and made
legal:

{1) bamaged-Seeds——"Dasaged seeds® ehall-—be ipclude
all seeds and pieces of seeds cf mustard seedy wmhick are
cospletely covered with aculd, vwery green, sgrouted,
frosted, badly ground damaged, badly weather damaged, or
otherwise distinctly damaged.

(2) #Heat—Pamaged-Beeds—"Heat damaged seeds? shall-—be
inclade seeds and pieces of seeds of mustard seed which have
been distinctly discolored by external heat ¢r as a result
of heating caused by fermentaticn.

{3) bPeekage—-"Dockage” iopcludes sand, dirt, weed
seeds, weed stems, chaff, straw, sustard s€ed other than
tame mustard, and any cther foreign materialy which can te
remcved rTeadily from the mustard by the use cf appregpriate
sieves, cleaning devices, or cther practical means svited to
separate the foreign material presenty, ai8e Ihe _tere _alsc
includes undeveloped, shriveled, and small pieces c¢f wustard

seeds removed in properly separating the foreign materialy
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which capnot be recovered by preperly rescreening or
recleaning., The quantity of dockage shall be calculated in
terms of percentage, %hen less than ese—half-pes—esnt—{i725%)
172 _cof 1% it shall be disregarded. The percentage of dcckage
so determined and statedy shall be added to the grade
designation. Lockage is to be calculated Sy-she-one-—half$os
cont—1 4%}y in_gradjents of 1s/2 of 1% that is to say 0% to
Qvi4% 8% will be designated as no dockage, G+5% 5% tc &v9%
29% will be desigpated as 2% 172 of 1% dockags, 1% to 1.4%
will be designated as 1% dockage, 1.5% to 1.9% will be
designated as 4—4r3K 1,5% dockage, apd so op.

(4} Fereigh—Natesial —S4beE—Than-—PBoskage——"Foreige
material other than dockage” shadd—isciude jnclodes all
matter other than tame cultivated mustard seedy which is not
separated in the proper determinaticn of dockage4, heweses
Hcwever, rapeseed, common Wwild wustards, and other seeds
that bleecd with class 2 and class 3 mustard seedy and thus
are not readily identifiedy and the total cf which is not in
excess of ive—and-one-half-per—cent-{+—3,9%)}y 2.5% shall nct
be considered foreigm materialy and shall not be considered
in grading said such classes cf sustard seed.

i5) Basie——ef-——betermidabiont Each detersinaticn of
dockage, temperature, odor, and comtent of live weewil cx
cther imsects injurious tc stored mustard seedy =shall te

ugon the basis of the seed as a whole. A1l cttrer
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determinations shall be upon the tasis of the seed whepn free
frece dccnge.

46y (6] Pescentages—Percentages, ezcept in the case of
soisture, shall be percentages ascertaimed by weight.

4+6% (7) FPereentages—ef-Beickuse—FPercentage cf moisture
shall te that ascertained by wuse of the equipment and
Frocedure prescribead Ly the Nentana departaent of
agriculture.

+H(8] Pereentage-of-Deckage—Percentage of dockage
shall be that ascertained by use of the equipsent and
precedure prescribed by the Heatana department of
agriculture.

48+ (9) Fesr-——leight—Per-——Rushel—The test weight per
bushel shall be the weight per Rinchester buskel as
determined by the testing apparatus and the method of use
thereof deseribed—inFulletis—1065-—UrSviviv—iated—-Ray——i8y

4532y prescribed by the departaept or as determzined Ly any

device and method which give eguivalent results in the
determination cf test weight per bushel.

48+110) Add—other-Detcrsinaticns—The Determiraticn of
the pexcentage of dasage, heat dJdamage, scund cultivated
sustard seed, foreign saterial, and determinatioms of all
octher factors not otherwise rrovided for shall be on the
basis o©¢f a porticn cut frca the original samgle and

separated by hand picking.™
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Section 22, Section 3-1903, R.C.M. 1947, is amended to
read as follows:

*3-1903., Seights per bushel. {1) The-—fellewing—ehall
be—togal legal test wveights per bushel,—waseiys—The are_the

weight per Winchester bushel as determined by the testing
apparatus and the wmetbhcd <cf use thereof desesibed——in
Bulletin—065—Uvirviviv—dated-—Nay—18,-3932y prescribed by the
department or as determined by any device and wmethod which
give equivalent results in the determipation of test weight
per tushel.

{2) VWeight per Lushel for tame yellow mustard seed

shall Le:

FANCYenenssnsnsasnvsnsnssossonansnnansscnsnsesesedt 1hs.

HO0. Teaerceessesncsssssssassnansnnenasansansensdd 1bs,
NCe Zeuevesesncceroamsnenancsnsssscsssancsassreas? Lbs,
FCs Baucitonesnnassecssnnscsoacssnnnsnennesssnadl lhs.

{31 Veight per bushel for tame brcwn and tame Mcntana

oriental mustard seed shall Le:

HO¢e Tewevecsssonssssasvsssnscaansenncnsscscansansss lbs,
BO. 2ucicecctconsconssssvsssnnssnsesnnmasnnessned? 1bs,
HO:e 3eussensnsssesensencsensnssanssnsssanasesssesdl 1bs,

{4} All seeds weighing less than the above per  bushel
shall be graded as sasfle weight, frovided that the
fercentage of damage, heat damage, sound cultivated wsustard

seed, apd foreign smaterial and deteraimation of all other

-3t SE 19

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

SB G019,02

factors not ctherwise provided for shall be on the basis of
a portion cut froa the original sasple and separated by hkand
picking.™®

Section 23. Sectiom 3-3112, E.C.M. 1947, is amended to
read as follcws:

®3-3112. Orders effective until reversed or modified
by court. Batrii-reverced—orwodified-—byra-ceurt—ci-cenpetent
Furiedietien—aa Ap order cr rule adopted ty the departaent,
including apn order refusing a permit for the establishment
of a new apiary lccation, is effective wuntil reversed orx
modified by a final decisiony-ex—fisal-judguenty 9f_a_court

of cospetent jurisdiction, and while such action is pending,
as defined in seetieon 93-8706., An injuncticn or other

process or writ amay not be issued by a cowrt restraining
enforcement until that final determinaticn.™

Section 24, Section 3-3303, B.C.F. 1947, is amended tc
read as fcllcus:

®3-3303. Application for license — coatents — bend
— expiration date — schedule cf ccmsissicps and charges to
be filed. (3) Licenses to engage in the business of a dealer
at wholesale in this state shall be issued by the department
to rteputable ©persons who apply ftor a license ard pay the
prescribed fee,

{2) The applicatico shall be in writimg, accompanied

by the prescribed fee, and under cath. It shall state:

-32- 5B 19



10
1
12
13
1a
15
16

17

19
20
21
22
23
24

25

SE 0019,02

{a) the place where the applicant interds tc carry cn
the business fcr which the license is desired;

{b} the estimated amcunt of busipess to be dJdone
monthly;

{c) the full names of the perscns constituting the
fira, if the applicant is a eepazthership partmership;

{¢) the names of the officers ¢£ the-—cerperatieny and
the place of incorporation, eespesatien 1f the applicant jis
a_corpogatign; and

(e} a financial statesent showing ip_a_geperal_ xay the
value and character id-a—gomeral—w¥a¥y of the assets and the
ascount of liatilities of the applicanmt.

(3) Before 1issuing a licensey the department shall
require the applicant to file with it @ bond to #&kie the
state ipn an amount to ke fixed by the department hased on
the monthly business tc be transacted by the applicant. The
bond ehall pay oot be for less than ese-theusand-deilass

4%$1,0004. The departsent wmay require, _under pecralty _cf

rexgkipg _the__license, additicsal bond if the business

transacted warrants an increase,—wades-peaalty——ef——revoking
the——ligense. The_ _bopd shall ccver all wholesale _prcduce

busipness _transacted__in _this _state, 7The bcnd shall ke

executed by the applicant as principal and a surety ccEgany
authorized tc do business in &h46 the state as surety. The

form of the bond shkall te firxed by the degpartsent,
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conditioned upon:

{a) faithful perforsance cf his duties as a dealer at
wvholesale;

{b} observance cf all laws relating to the business of
a dealer at wholesale;

{c) payment, when due, of the ypurchase grice cf
froduce purchased by him;

(d) #£er the prompt repcrting of sales as reguired by
law to all persens consigninsg gproduce +to the dealer as
licensee feor sale omn commissicen; and

(e} the prospt payment +tc persons entitled to the
proceeds of the sales less lawful charges, disbursements,
and commissions. The-berd-shall-sever—all-vhelesale——produse
business—trancaeted—ip—this-ctates

{4) 111 1licepnses expire Lecesber 31 of each year. The
licensey cr a certified copy of the licensey shall be kept
posted in the office of the licemsee at each place in this
state where he transacts business. The fee for each license
is ease—hundred—dellasre—~{$100) and for each certified ccpy of
a license, eme—dedtas——+4$1y. If a truck is the tlace of
business the license tee for the first truck is ene-—hundsed
detlars-—+4$100} and for each additicnal truck £iféy-dellass
42503,

(%) The applicant shall £ile with the departsent a

schedule ¢f his commissions and charges for services in
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connection with produce handling cp account of or as agent
fcr ancther.

(6) A separate license is required for each place cf
business, Each truck used for assesbling and distrituting
precduce, cther thar from a permanently established place cf
business through whick all busivess of sales and acccunts is
handled, is a separate place of business apd =must te
licensed.®

Section 25, Sectiom 3-3312, R.C.E. 1987, is amended to
read as fcllcus:

*3-3312. Viclation a-sisdeasases —- pepalty. A person
who viclates this aet chapter, fails to cosply with rules
adopted under this chapter, or fails tc cbey am oxder of the
department made under this chapter is guilty cf a
sisdemeanor apd shall be fined mnot less than 4wenty—£ive
deoltars——{$525}—neF cr meore than five-bundzred-dellasre~—{3$500),
oF iapriscned in the ccunty jail for not acre than eiw——gb)
sonths, or both fiped and imgriecmed. The fine shall be paid
into the state treasury and deposited as provided in seetieon
3-3441 3-2311.°

Section 26, Section 3-3402, R.C.H. 1947, is amended to
read as follows:

®3-3u402, Grades of apples. (1) 7The standard grades cf

apples for the state of Montara shall te: HBEstpa-—fasey-—oF
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geadepi-and-LEail gFradeyi-and-lorehatd—sun-gsadess

(a) "Extxa extra fancy or first gradey®,__which shall
consist cf aprles of one variety which are aature,
hand-picked, clearn, wvell formed, sound, free from truises,
limbrubs, spray burms, sunburn, russeting, drcught spot,
hail marks, visible water core, Lroker skir, aiple scak,
stings, and from diseases and ibsect injury, except that
slight blemishes shall te perwitted in this grades;

{t) "Farey fancy or seccnd grade™,_ ghich shall cecnsist
of apples of one variety whbich are wsature, hand-picked,
clean, fairly well formed, scend, free from visible water
core, broken skinm, and fros dJdasage caused by bruises,
lisbrub, spray burmns, sunburn, russeting, drougbt sgpct, hail
marks, apple scabs, diseases apd imsect injurys}

{c}) "cu# grade®, _which shall consist of apples cf cne
variety which are wmature, band-picked, clean, nct Ladly
misshapen, scund, free freoam Ltroker skin and frow sericus
damage caused by bruises, lisbrub, russeting, drought spot,
hail waarks, apple scak, dJdiseases, and imsect injury, and
sust have fiftecen-per-centun—+415% cf color requirements
characteristic of the variety. The word "chcice"™ must not te
used in cconecticn with this gradew;

(d) <cell-—apples "cull grade®™, which shall ccnsist of

apples free from infecticor or disease or sericus damage Lut

vhich do not aeet the requirements of "extra fancy cr first
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grade®, ®fancy or second grade®, or ef “CB grade’, asd Such
apples shall be marked Mculls™ in block letters not less
than ese 1 inch in height on Ekoth ends of the beox; HMeuilels

(e} "cewbiaatioea combination _grade+", WHhen “extra

fancy or first grade™ and "farcy cr seccnd grade® apples are
packed together, the boxes must be marked "combination extra
fancy cr first grade apd fancy or second grade+«", fThis
cesbinaticn grade must coatain at least swesty-five pes
aerbas—+425%) of apples which belong to the higher grade in
the cosbination,

{f) "#Hail  hajl grade®, shich shall meet all
requiresents of "Emsra gxtra fancy," apd "PFaney fancy grade®
except for hail marks. Soch hail sarks must not materially
deforms or disfigure the fruit or affect more than cne-tenth
432333} of the surface in the aggregate where skinm has not
been broken. +EEevidedy—-~that——ashesied Unhealed hail marks
shall not ke permitted and not scre tham an aggregate area
cf epe—half—{1/2} inch shall be allowed for well-healed hail
marks where the skin bas Leen brcken.

{g) T“exebaxrd orchard-rus grade",_which shall censist

of apples cf one variety, whichk are @mature, band-picked,
clean, scund, free froe infection or disease or serious
damage, and moust have £ifteea—per--ccatun—{15%) cclcr
requirements characteristic of +the variety and shall te

warked “grchard-run_grade®™ in klcck letters nct less than
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ese 1 inch in height oo both ends of the box M3schard—Eas
gEade.n

+hr{2}) No apples smaller than 4we—and—onc—foutsh
42 1/4% inches in diameter shall be permitted in apy grade.
S5mall apples which are under size requiresents as prescrikbed
may be shipped if marked *ssall® in block letters not less
than ese 1 inch in height on both ends cf the kex, previded
such apples are free from insect pests and diseases.

44)1{3} In order to provide for variations incident to
commercial grading and bapdling a tclerance of 4eR—poE
sentss-410% for a total cof all defects froa the standard cf
the grade shall te allowed.™

Section 27. Section 3-3S01, R.C.M. 1987, is asended tc
read as follows:

"3-35C61. Pefinitions. As used in this chapter the
following defjpitions apply:

{1) *"Cropland” mwmeans land used for the production of
tood and forage, including the headlands, ditches, and
rights-cf-way adjacent tc such land.

{2) “Cropland spraying progcas™ means the applicatico
cf chemical or cther substances to crcplands for the purpcse
of destroying insect fpests.

{3} __"insect pest"_includes the _grasshopper, _cutuors,

pale western _cutwcrE, arzy werm, clipch bug, apd apy cthex

insect_c¢r _arthropcd gemerajlly recognized as_a__destrcyer _of
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9rain, hay, ganrge, and herticultural CICES,

43} (4) "Condition of insect pest infestation® means a
condition where ar insect pest, as-—-defined—in—cection
46-31535y or cosbination of such pestsy exists im cropland in
such nusbers and at suck times as tc destroy orx
substantially daragey or threaten to destroy or
substantially damagey a significant gart of the crop
production in a county.

443 {5) “"Department® m€ans thke departeent of
agriculture.

48)3-{6] "Alternmative contrcl progras"™ means a system of
controlling insect pest populaticns throuwgh biological or
other meaps not involving toxic chemicals.™

Section 28. Section 27-22C, R.C.H. 1947, is aaended tc
read as fcllcus:

#27-220. Eabargo. (1) Whemever a duly authorized agent
of the department of agriculture finds cr has probtakle cause
te believe that apy pesticide or devices +ajy-——3& is
adulterated or miskrandeds, +B}—8Hae has not teen registered
under the provisicns of seetien5-f27-2173-ef—+hic—aects,
4ey—8adids fails to bear cn its label the information
required by this acty, or <é})—¥s js a white powder
pesticide and is mct colcred as reguired under this acts, he

shall affix to such article a tag or other agpgrcpriate

markingy giving npotice thad-sseh-—pesticide—or-deviee—isy—exr
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+9-—syepected—ef--peing-——aduiterated-—eE-——aiebrandedy———not
registeredy—faile—+to——bear—the reqaircd—infossatich—ecn—the
Tabedy—iE-—a-—shite—povder-—pesticido—and—not—oo0toscd-—a6
Fequiredy—asd thereof and that the article has been detaired
or emtarqoed and warning all gpersoms nct to Iemove or
dispose o¢f such article by sale cr ctherwise until
permission fer removal or disposal is givem by such ageant or
the court. It shald-be is unlawfel for any person tc reacve
or dispose of such detained or embargced article by sale or
othervisey withcut such gpermissiony or to remove cr alter
the tag or marking.

{2} When an article detained or esbargoed under
section-8 spbsection (1) fsubdivisien—{(3)—ef—this——seetien]

has been found by suck agent to bte in violaticm, if after

+hirty—430) days the viclation has not beem resoclved, he may
petition the district court in wvwhese Jurisdicticp the
article is detained cr esbargoed fcxr a ccrdemnation otf sach
article, When such agent has fcund that ar article so
detained or esbargced is nct adulterated or misbranded, he
shall remcve the tag cr cther marking.

{3) I1f the court fimds that a detained or esmbargced
article is 1o violation of seeties—-8 gubsection (1)
fsubdivision-{H-ef-this-sectiond, such article shall after

entry of the decree be destroyed at the exgense ¢f the

claimant thereof, under the supervision c¢f such agent, aand
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all court costs and fees and storage and other prcrer
expenses shall be assessed against the claimant of such
pesticide or device or his agent$, prcvided that when the
adulteration or aisbranding can be corrected by proper
labelirg c¢r processing of the article, the court, after
entry of the decree and after such costs, fees, and expenses
have been paid and a good and sufficiept bcend bhas__been
executed, conditioned upcn_the proper labeling op_processing
of 4&has such pesticide or device, shail-be-selabeled—ex
precensedy—has-—heen-oxecutedy may by crdex direct that such
article be delivered tc the claimant thereof £for such
labeling or processing under the svpervisiom of am agent of
the department of agricultere. The exgense of sech
supervision shall be paid by claimant. 7The article shall be
returned tc the claismant cf the pesticide or device om the
representaticn to the court by the departsent cf agriculture
that +the article is no lcnger in viclaticn of this act, and
that the expenses of such supervision have been paid.”

Section 29, Secticn 27-232, R.C.M. 1947, is amended to
read as fcllows:

n37-232. Liability. The departwent of agriculture
shall within—two—{3}-years-after-the—offcctive-date-oi-—this
a6ty anpually require froa each ccapercial pesticide
applicator proof of financial responsibility in amcunts to

be determined under s#ek rules and—iegulations——as—sade
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propulgated by the departmert of agriculture.®

Section 30. Section 27-237, R.C.¥. 1847, is amended to
read as fcllows:

"27-237. Judicial review. (1] Azy fperson adversely
affected by the rulesy——regulatienby; cI orders of the
department of agriculture may cohtain judicial review thereof
by filing in the district court within &shiwey—30% days

after entry of such rule or ordery a petition gfraying that

the ruley-——regulatieay or urder be set aside im whole or in
part. 3 copy of the petiticn shall be ferthwidh immedjately
transsitted by the clerk of the cocurt tc the departament of
agriculture, and thereupon the degartment of agriculture
shall file in court the record of the proceeding on which it
based the order.

{2} The court shall have jurisdiction es tc affirm cr
set aside the order ccmplained of in whcle or im part. The
finding <¢f +the department of agriculture with resgect tc
gaessien guestions of fact shall be sustained if csupported
by substantial evidence when considered on the reccrd as a
whole,

{3} UOpon applicaticn, the court may reward the zatter
to +the department cf agriculture to take further testimoony
if there are reasonable grounds for the failure to grcduce
the evidence in the pricr hearing., 1The departmert cf

agriculture may mcdify its finding and its order by reasco
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cf the additional record and sust file any mcdificaticn of
the findings c¢r order with the clerk cf the ccurt.»

Sectioa 31. Section BZ-15C2, F.C.B. 1987, is amended
tc read as fcllows:

"82-1502, A Maxisus iosuraace. When the reserve fund is
determined actuarilly scund, as provided in seesieas B52-1507,
the hoard say write not more than &venty—feusr—dellasze——{$:il)
insurance on each acre cf grainy vhich is co menirrigated
landy and not sore than ferty-eight—delliass—($48) fer acre
on lrrigated 1land. %hen scre than cne party desires hail
insurance on the same crop, each party shald—de is entitled
to the share of the maxisum provided per acre as refpresented
by his interest in the crop. Either party may insure his
share in the crop for any amouwat op to and including the
sazimum per acre if the cthers waive their right to insure.”

Section 32. Section 82-1506, R.C.#%, 1947, is amended
to read as follows:

“82-1506., Tax for hail insuvrapce -- limitation on levy
~— liens, effect of — pcrtgages — levies, when payable ——
hail ivsurance districts —— vrates. (1) A tax is hereby
authorized and directed to be levied cp all lands in this
state growing crogs sunbject tc injury or destructicn by
hail, the cwners of which have elected tc becowme sulject tc
the vprovisicns of this act. The state board cof hail

insarance shall annually estimate, accirately as msess—as-#3%
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be possible, the amcunt reguired to pay all lcsses, interest
on warrants, and costs cf adsinistrations and shall
recoamend a levy to be w»ade on each kiwd cf land
respectively, subject to the prcvisicns of this act, tc the
s4ate department of reverue, The rates recomsended to apply
on the lapds of cwYrers shall te applied in the =same
proportions to the crcps c¢f thcse insured on a perscpal
assesskent basis. It is hereby provided, bowever, that such
taz shald mgy not exceed in apny cbne 3 Year ishe-sus—of-—tve
dellare——and——ferty—eents—43$2. 404 per acre on lands scwp tc
grain crogs on nonirrigated lands, asd-—the-—sum—ef-——£fous
doliars—and-——eighty—cente—{$4.803 Frexr acre on irrigated
lands, alee-it—shall-uokt—esceed or Avweo——dellass—abd—forry
ecpbs—4$2,.40) per acre on lands producing hay crcpst, aad
previded—furthory—that—3if If the tax required tc gpay the
estimated lcsses, 1interest on warrants, and cocsts of
adainistration e is less than ene—dellar—apd——tieaty——eente
+$1.20% rer acre on lands sown tc¢ grainm crops on
nonirrigated lands and 4we—dedlare—and-—£orty-——oeuta——{32.4C)
per acre opn irrigated landsy and a proportionate amcunt cro
lands sown to hay crops, the said board of hail imsurance
must recommend a tax levy sufficient +to raise the full
amcunt therecf,

{2) Ir additior to the lien created abeve in

subsecticn_[3) on the land of the insured, the levy fcr such
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bail insevramce shall alse constitute a lien cb the crops
insured with the excegption that the saidé crop lien shall may
not apply to cwners cof uneancumbered landy cr ea tc the 1land
or crops of those who pay cash for hail imsurance. The
applications of these shalil perscns_say not be filed with
the county clerk and recorded as grovided for ir sestien
82-1503. The crop lien meatsieaed-abese shall be included in

all applications for hail insurance,__with the abcrye

exceptions, and shall be enforcedy as frovided in seséiens
82-1509 and 82-1510y against all ipsuredy except those
cwning unencusbered lasd or those whc have paid cash for
hail imsurance.

{3) The setate department cf revepue i g———herehy
espowcred-—and——it——dc—nade—ies deey—4e shall prescribe such
levies annnally to be wmade against lands grcoving <cCrcps
subject to ipjury or destructicn by hail which are subject
te this act, in accordamce with the reccwmendaticn cf the
state board of hail insurance. Suchk tax levies respectively
ehall-be are chargeable tc the lands of each taxpayer whe

shall--elect elects to beccme subject to this act and shall

be extended on the tax roll and collected by the cfficers
charged with such duties ip the manner ard form as are cther
property taxes and if not paid skall be a liem op the lands
against which the same are levied as are cther c[prcperty

tazes., Previdedy——howev¥ery—ihat——-the The lien ae—fgrevided

—45— SB 19
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abeve-shalld pay in no way affect mortgages that are of
record at the time of the argroval of this act. The lien cf
any aortgage filed suksequent tc the passage and apgroval cf
this act shall be subsequent tc any lien for hail insurance
hereafter levied thereon. All applicants securing bkail
insurance on crop liems as heretofore provided shall be
subject to the same charges per acre as provided herein to
be made on land. Notice of such assessment shall be mailed
to each person insuredy by the counnty treasurer in the same
mapper as are all other notices of taxes due. £aidé Jhe
assessment shall be payable at the ctffice of the ccunty
S¥easuEer® treasurer of each respective county. All
insurance levies, whether levied against land or in the fora
of special assesssents secured by crop liens, shall be
payable in fully and not in sesiannual [aysents, cB or
before loveaber 384&h 30 cf each year in which such levies
are made,

{4) The state bcard of hail insurance may, when +&hey

deem it congiders it advisable, establish as sapy districts

as it deems considers advisable and may aaintain saxisus
rates in varicus gparts of the state which rates shall te
commensurate with the risk incurred as nearly as &hey it can
determine frca past experiences or frca any records

available. The biqhest of these rates shall be the sase as

the Baxisus established herein and the lcwest skadd may onct

~b6- sB 19
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be less than eae—deliar-and-tuesty-conte—+431.20) rer acre cn
lands sown toc graim cropsy and a propcrtiopate ascunt cn
lapds sown tc hay crops.

15} Notice of the varicus rates established fcxr abpy
year shall be plainly printed oo the arpplication for hail
insurance, and in any year when tbe requiremeats of the hail
jnsurance law as herein provided dc not require a levy of
the wmaximum rates as estatlished, then the rates feor the
year shall be determiped and levied by the state board of
hail insurance for each of the varicus districts as
established, in such froportions as will in #hedis jtg
judgment be fair and eguitable.*

Secticn 313, Sectior 82-1517, R.C.#. 1347, ic amended
to read as follows:

"g2-1517., Payment of losses. {1} The state board of
hail imsurance shall, as soon as practicable after the lcss
has been sustained, arrange for the payment of the iesces—as
£odlewss loss in the following mapper, From the amcunt cof
the 1loss as adjusted for each claimant, the state Loard of
hail-inserance shall deduct the amount the claisant then
owes as delinguent bhail insurance tax and the zaximus amount
assessed as kail dinsurance tax for the currest yeary and
shall make settlement within festy-—{U40) days from the time
loss is sustained in-—the-follewing-manners—B¥ by raying,

either by registered warrant or ctherwise if funds are
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isgediately available, £if&y—pes—scent 50} of the total less
as agreed es unpoD, less;——hewevesy the sarxisum rate of
assessment4, The balance 4o shall be raid at the expiration
of the hail season,

{2) The s+ate board ef—hkail-—inswsasee shally cnm or
before November 4#£izedy 1 crder payment for the asocunrt so
deducted, which paysent shall be remitted tc the county
treasurer cof the ccunty in vhich the tax was assessed. The
astabe board ef-haii-iwsuwsamee shall then crder payrent fcr
the balance of the adjustment whieb-paysent—shali to ke sent
to the clairants, provided,—hevesesy that in nc case ebald
say the paywent for loss exceed sweaty—feus—ielieare—{524)
per acre fcr grais crops c¢n opeonirrigated laads, and
ferty-eight—deliare—4$UB8)y per acre on irrigated lands, and
ned—to-—emceed—tuonty-four—dellaze—{$i4)y per acre om hay
Crops¢, previdedy—fusthesy-4hat-ue 3o claimant shadd pay
receive payment for any lcss incurred where &aid thg loss
does not egeal or exceed five-per—eent—4{5% cf the total
value of the crop insured. Adee—4i€ If the losses in apy year
should exceed the current levy plus the reserve, if any,
themn the payment of all lecsses shall be prorated share and
share alike awmong all graim growers having ioss claiss
adjusted and apprcved, and the unpaid talance of said the
lcsses shall be paid out of the reserve withecut interest in

such order as the state Lbcard ef—dail-iasirance—shall-dizect
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directs, when io the judgaent of the said board there are
sutficient moneys tc grovide for the payment of the same and
other items payable cut cf said the reserve. In any year
the s%ate bcard ef-—hail-—insuEanee BAY Dby resclatico
authorize its chairman and secretary tc becirow as needed
from any perscm, bank, cr corporatiom such sus or sums cf
aoney as the &tate bLoard wsay dees copsider nececsary %6
GaEEy-oi—the-business—of-the-dopartnent-and for the gurfpcse
of paying all warrants as issued.

(3) For any acneys borrowed under the prcvisices cof
this act, the s+ate board ef——hail-—iasvranee shall cause
varrants to be drawn, amd——seadd ZIThe warrants shall bear
interest at not to exceed sis-per—eoat—{6%) por—anRNE 3_Yyear
and eadd the varrants and the irterest thereon shall be paid
out of funds froe the state bhail inscrance depasiment
prograz as they are ccllected frc#® the various counties in
the state, The &tate board ef-hail-insesasce-shadd 33y DOt
at any time borrow a tctal sum greater tham the asount of
levies a= made for tazes for the current year together  with
such delinquent taxes as remaip uppaid cn the bocks cf the
ccunty treasurer.”™

Section 34, Secticn BZ-1519, R.C. M. 1947, 1is asended
to read as follows:

"g83-1515. Coppensation of chairgar and officers --

report., ¥t—shall-—bethe-—duty—of —all--pabiic—eofficers——+e
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e : i lati i1 ; <
agty-uithest-octher-conpensatich—thae—that——aliowed——by-—lawy
{11 The wehairsas appointed _members cf the state bcard of
hail insurance shall receive a-sadasy-in-cech—aneuné-as—aay
sied : . Jegislati 51 : ;
ration— ; : 3 € hail—i : 11
N 3 f£i i 1 : hi t—ehall

allowed—the—per—dien—and-silecage-allonedstateo—eonpleyees 2
per_ _diem _of _3$25 for _each day _they _are engaged in_the
tramsactiop of official busipess.

SeVeERBCRty-other—Statesy—and-—pEivate i adustEyy
The-chairsan—of-the-state—teasrd—of—hail-issurance-chaild
FepoEt—as-—provided—in-section-i-f82-U4L023-of—thie-acty

{2} _All _toard__memkers_apnd emplcyees_shall be_allowed

expenses_as_rrovided in 59-538, E59-£39, apd 59-8C1.

{3) __All__cther _public officials__specified _in__this

chapter_ _shall perfors the duties relative to_bail insurance
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withoot cther compensatiop than that allcved by law,"
Section 35. Repealer. Sections 3-Z&C1 through 3-26C6,
R.C.M, 1947, are repealed.

~End-
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