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SENATE BILL JO. 14 

IITRODUCED BY GRAHAM 

A BILL FOR AI ACT !IITITL!D: "AI ACT l"OR THE GEJERAL 

R!YISION A liD CLARIPICITIO!I Ol" fBE LAiS RELATIIG TO 

LIV?STOCJ(," 

8! IT !!llCT!D BY THE LEGISLATURE OF THE STATE OF ftOITlBA: 

section 1. section 3-2-0Q, R.c.~. 19Q7, is a•ended to 

read as follows: 

"3-2•0~. Definitions of teras. For the purpose of this 

act, the following definitions are adopted: 

(1) Butter is the clean, nonrancid product •ade by 

gathering the fat of fresh ripened •ilk or crea• into a •ass 

which also contains a saall portion of the other ailk 

constituents, with or without salt, and aust contain not 

less than ei!k\y paPeeet (80~ of ailk fat. Jo tolerance for 

deficiency in ailk fat is peraitted. Butter aay also contain 

added coloring aatter. 

(2) Renovated.butter or ppeeees processed butter is 

the product aade by •elting and reworking, without the 

addition or use of cheaicals or substances except whole 

•ilk, creaa, or salt, and •nst contain not less than~ 

'e£eeat f80~ of •ilk fat, 

{3) Cheese is the sound, solid, and ripened product 

I N T R 0 D U C E D B I L L 

'\ 

2 

1 

~ 

5 

6 

7 

8 

9 

10 

11 

12 

13 

1Q 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

~ 

LC 0053/01 

•ade fro• ailk or creaa by coagulating the casein with 

rennet or lactic acid, with or without ripening feraents and 

seasoning, and aust contain in the va\ep fpee water-free 

substancer not less t~an £if\y pe•eea\ (50~ of ailk fat, 

and not aore than thiPty aiae pe~eeat (391r of aoisture. 

Cheese aay also contain added colorinq aatter. 

(Q) Skiaaed ailk c~eese is the sound, solid, and 

ripened product vade fro• stia •ilk by coagnlatinq the 

casein with rennet or lactic acid, with or without ripening 

feraents and seasoning. 

{5) Ice crea• is a frosen product •ade with pure, 

sweet •ilk, crea•, ski• •ilk, eyaporated or condensed ailk, 

evaporated or condensed ski• ailk, dry •ilk, dry ski• ailk, 

pure •ilk fat, ~ wbolesoae sweet butter, or any co•bination 

of these products, with or without sweetening, 2[ clean 

vboleso•e egqs or egg products, with or without the use of 

haraless flayoring and colorinq. Ice creaa aust contain not 

less than \ea pepeeet (10~ of •ilk fat, not less than 

thiP\y \h£ee pe£eaat (331t total solids, and aay or •ay not 

contain pure and ~araless edible stabilizer. Ice creae aay 

contain not to exceed eae pe£eeal (11t gelatin. lo frozen 

ailk or ailk product aay be •anufactured or sold unless it 

contains at least tee pe£eeat (101T butterfat, excepting 

sherbets, ices, and other exceptions under this section. 111 

ice crea• •ust be •annfactored fro• pasteurized ice crea• 
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aix. 

(6) Fruit ice creaa shall confora to the requireaents 

of ice creaa, except that the fruit ingredients aust be froa 

sound, clean, and aature fruit, and it aust contain not less 

than aiae peEeea\ (91~ of ailk fat. 

(7) French ice creaa, French castard ice creaa, cooked 

ice creaa, ice custard, parfaits, and siailar frozen 

products, except sherbets and water ices, are Tarieties of 

ice crea•. 

(B) Ice creaa air is a pasteurized, unfrozen product 

used in the aanufacture of ice creaa and aust coaply vith 

the requireaents for ice creaa. 

(9) !ilk sherbet is the pure, clean, fro~en product 

aade froa ailk product, water, and sugar, with haraless 

fruit or fruit juice flaTorinq and vith or without haraless 

coloring, which aust contain not less than Q.~§ ei eae 

pe£eea\ (Q.i§C] 35/100 of 1~ of acid, as deterained by 

titrating with standard alkali and expressed as lactic acid, 

and with or vithont added stabilizer coaposed of vholesoae 

edible aaterial. It aust contain not less than lea£ pe£sea\ 

~q~ by veigbt of solids. 

(10) Ice or ice sherbet is the pure, clean, frozen 

product aade froa water and sugar vitb haraless fruit or 

fruit juice flavoring, e*' with or without haraless coloring 

or added stabilizer coaposed of vholeso•e edible aaterial, 
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and aust ~ contain 121 less than 

~~ 35/100 of 1~ of acid, as deterained by titrating 

with standard alkali and ezpressed as lactic acid, aai vi\h 

aateEial. It ~ ~ contain no ailk solids. 

( 1 1) A creaaery is a place where ~ ailk or creaa 

furnished by three t*r or aore persons is used for +he 

aanufacture into butter for coaaercial purposes. 

(12) ! cheese factory is a place vhere ailk furnished 

by three ~ or aore p~rsons is aade into cheese for 

coaaercial purposes. 

(13) An ice creaa factory is a place where ice creaa 

aix is frozen into ice creaa for coaaercial purposes. 

(14) ln ice creaa alx factory is a place where ice 

creaa aix is aade. 

( 15) l ailk or creaa buying or collectinq station is a 

place where milk or creaa is bought or collected for 

shipaent or delivery to a creaaery or to a person intending 

to aake use of it for coaaercial purposes. 

(16) Person includes persons, whether natural or 

artificial, including fir as, eep;u\Bel!shipe partnershi£§., 

corporations, and aarketinq associations of every 

description. 

(17) The ter• "departaent"L unless other vise 

indicated, aeans the departaent of livestock provided for in 
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Title 82A, chapter 13. 

{18) It is unlawful for a person, fira, or 

corporationT 2£ its servant or agent7 to aanufacture, sell, 

2r expose7 2£ offer for sal~ or exchange butter or other 

substance or coaaodity defined in this act containing less 

butterfat or other ingredient than required by this act. l 

violator is guilty of a aisdeaeanor and is punishable under 

eee~iea ~ ~-fig 1=1!=111·" 

section 2. Section 3-2489, a.c.a. 19,7, is aaended to 

read as follows: 

"3-2q89, Proaulgation of ainiaua standards for ailk or 

creaa. The departaent aay adopt ainiaua standards for ~ 

aa~ &Eeaa aseA £a. aaan£aslnEiR! pnEpaseat i•s lli 

production, transportation, grading, testing, use,. 

processing, aa~ e~e packaging, and storage of aaaafaa•al!nd 

<laiEY ~£e<lneee ailk and creaa used for aanufacturinq 

ay£22§~~-and of aanufactured dairy products." 

Section 3. Section 3-2496, R.c.~. 1947, is aaended to 

read as follows: 

"3-2496, Investigation of coaplaints and violations--

injunction. The departaent shall provide for periodic 

inspections and investigations to disclose violations of 

this act or of rules adopted under tbis act. The departaent 

shall receive- ana provide for tbe investigation of 

co•plaints and request the institution and prosecution of 
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civil or criainal actions, or both, This act and the rules 

adopted under it may be enforced by injunction in a court 

having jurisdiction to grant injunctive relief. ln 

adulterated, iapure, contaainated, aisbranded, condeaned, or 

•islabeled article or product involved in a violation of 

this act or of the rules adopted under this act is subject 

to seizure and disposition under an order of the court," 

section 4, Section 3-2497, R.C.ft, 19~7, is aaended to 

read as follows: 

"3-2~97, Definitions. Unless the context requires 

otherwise in this act t\e following definitions apply: 

( 1) "Departaent• aeans the departaent of livestockT 

provided for in Title 821, chapter 13, 

{2) "!ilk• and •crea•" •ean ailk and creaa sold, usea, 

or intended for aanufactaring purposes or for conversion 

into products of a fora other than the for• in ~hicb 

originally produced or products coamonly known a&r but not 

liaited to: 

(a) Butter-ra_ 

(b) Cheese, including cottage cheese, lov-fat cottage 

cheese, cheese curd, and creaa cheese which are either 

cultured or directly acidified, and cheese dressinq&ri_ 

(c) Ice creaa or its aix~a. 

(d) Frozen dessert or its aix-r;. 

(e) Sloe£"et ~rbei2 of all kin~s or their IIi :xes..-.:., 
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(f) Frozen ice creaa bars. sandwiches. cones. and 

siailar novelties?~ 

(<J) P'rozen desserts or products •ade in the se•blance 

or i•itatiou of frozen dessertYi 

(h) Frozen confections or their aires.._l 

(i) ilater ices or their aires":r 

(j) Ice •ilk or its aiZTi 

(k) Prench ice creaa. Preach custard. or their aize&Y.l 

(1) Prozen custard or its •ir and frozen yogurtYi 

(•) To<Jurt. flavored yogurt. and low-fat yoqnrty_l 

(n) Sour 

acidifiedT~ 

(o) Creaa 

acidifiedT~ 

crea-either 

cbees-eitber 

cultured or directly 

cultured or directly 

(p) Butterailk--eitber cultured. froa churned butter. 

or directly acidified.-i 

(q) I':<JgDO<J • low-fat eggnog. 

eqgnoq-flavo~ ailk. whipped creaa. flavored toppings. and 

siailar flavored product&ri 

(r) Dry or powdered ailk.-~ 

(s) Condensed ailk products. 

(3) The iteas specified in subsectioas (2} lal tb;ouqh 

Jllj§l of this section, faj ~h£ee9h (e) shall confora to the 

standards of identity set forth in the Code of Federal 

Regulations. If standards of identity are not set forth in 
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the code. then the standards adopted by the departaent 

prevail, The labeling of aanufactured dairy products shall 

be in accordance with the ~ontana Food. DruqL and Cosaetic 

l\ct. 

(II) "l!annfactnred dairy product" aea ns an i tea 

enu•erated in subsection ~ 111 or any other dairy product 

aade by incorporating ailk or creaa or converting ailk or 

creaa into a different state of appearance or quality, 

(5) ""annfactured dairy products plant" or "factory" 

aeans a place where ailk or creaa is collectedT and 

converted iato a prodnctT or into a different state of 

appearance or quality or whic~ aanufactures those products 

listed in subsection (2). If only products of seablance or 

iaitation of dairy products are aad~£ the plant is not 

considered as a aanufactured dairy products plant, 

(61 •crealery• aeans a place where butter is aade for 

coaaercial purposes. 

(71 "Cheese factory" aeans a place vbere cheese 

including creaa cheese. cottage cheese. creaaed cottage 

cheese. cheese curd. cottaqe cheese dressing. and lov-fat 

counterparts of cheeseL either cultured or directly 

acidified~ ~ i§ aade for coaaercial purposes, 

(81 •Frozen dessert plant" aeans a place where 

products naaed in _...._J....,. .......... .; ..... _ subse£tions (21 (c) throuqh 

(2) (i}T of this section are aade for coaaercial purposes. 
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(9) "Creaa station• aeans a place other than a 

creaaery where deliveries of Iilk or crea• are weighed, 

qrad~d, saapled, tested, or collected for purchase. 

(10) "Dairy• or •dairy far•• •eans a place vbere one 

~ or aore cows or goats are kept, a part or all of the 

ailk or crea• fro• which is used for aauufacturing purposes. 

(11) •!ilk" Ieans the lacteal secretion, practically 

fre~ fro• colostru•, obtained by the •ilking of one ~ or 

•ore healthy cows located in •odified accredited areas and 

•odified certified areas or fro• cows in herds fully 

accredited as tuberculosis free by the Dnited States 

depa~t•ent of l!Eiaal•a.- agriculture or in the 

process of being accredited when the •ilk or creaa is sold 

for use in, intended for use in, or used in a aanufactured 

dairy product. 

(12) •crea•• •eans the ailk fat which rises to the 

surface when ailk is allowed to standT or which is separated 

fro• milk by centrifugal force when sold, used, or intended 

for use in a •anufactured product. 

(13) "Raw •ilk" or •rav Iilk prodQCts• •eans •ilk or 

Iilk products which have not been treated by a process of 

pasteurization. 

( 1ll) •Person• Ieans an individual, fira, partnership, 

corporation, ee epeEat<i•e cooperative, or other business 

unit or trade device. 
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(15) "PasteurizationT•£ •pasteurizingT"£ and similar 

ter•s aean the process of heating every particle of ailk or 

ailk product to at least 1Q5 degrees F.T and holding it 

continuously at or above this teaperatnre for at least 

•hi~t<y (30~ Iinutes, or to at least 161 degrees F.T and 

holding it continuously at or aboye this teaperature for at 

least fift<eea (15~ second&r in eqnipaent which is properly 

operated and approYed by the departaent. !ilk products that 

have a higher fat content than ailk or contain added 

sweeteners shall be heated to at least 155 degrees P.T and 

held continuously at or aboYe this teaperature for at least 

'~i~'' (30r Iinutes, or to at least 175 degrees F.T and held 

continuously at or aboYe this teaperatnre for at least 

seconds. This definition does not bar any 

other pasteurization process which has been recognized by 

the United States P.Slia Ba•l-~ &ea•iaa P!ibHc health 

~!£f to be equally effective and which is approYed by the 

departaent. 

(16) "Agent" Ieans a person who is authorized by 

another person to act for hi• in dealing with a third 

person. 

(17) "Grading• •eans the exaiination of eilk, creaa, 

or productsT by sight, odor, taste, or laboratory analysis, 

the results of which deteriine a grade designating their 

quality. 
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(18) "Testing ... •£ •test ... •£ •tested"~ and siailar words 

aean the exaaination of ailk, creaa, or aanofactured dairy 

products by sight, odor, taste, or biological or cheaical 

laboratory analysis to deteraine their quality, 

vholesoaeness, or coaposition. 

(19) "Safe teaperature• aeans ~5 degrees F .... or less, 

unless the product is frozen, in which case the teaperature 

aust be at or below 0 degrees F. 

{20) •Producer• aeans the person vho exercises control 

over the production of ailk or creaaT delivered to a ailk or 

creaa receiving station or aanufactured dairy products 

plant... or who receives payaent for ailk or creaa used in 

aanofacturing. 

(21) •six• includes the liquid, unfrozen product fro• 

which those frozen products listed nuder subsection (2) (C) 

through (2) {e)..- and (2) (g) through (21-ie+-ill are aade. 

(22) For purposes of reportiug productionT and 

licensing, •aanufactured dairy product" includes..- bot is not 

liaited to: 

(a) Ice creaa or its aizy~ 

(b) French ice creaa, custard ice creaa, French 

custard ice creaa, their low-fat counterparts, or their 

aizes...a. 

(c) Sherbets of all kinds or their aizes..~ 

(d) lniaal or vegetable fat frozen desserts or their 
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aixesy~ 

(e) Frozen confections or their aixes vben aade in a 

aanofactnred dairy products plantT~ 

(f) Water ices or their aixe&r~ 

(g) Frozen dessert sandwiches, bars, cones, and 

siailar uoveltiesr.a. 

(h) Frozen dessert aade of aen iaiFJ nondai£1 origins... 

and other products aade in the seablance or iaitation of 

dairy products or their aixes vhen aade in a aanufactured 

dairy products plantr~ 

(i) Ice ailk or its aixT~ 

(j) Cheese of all kinds including cottage cheese, 

cheese cord, cheese dressinq, and creaa cheese either 

cultured or directly acidifiedT~ 

{k) Soar creaa when cultured or directly acidifiedT~ 

(1) l':ggnoq, lov-fat eqgnog, B!!BB~ fla•eFei 

eggnog-flavored ailk, and siailar flavored productsT~ 

C•l Butter•ilk, culturedT or froa churned butter ... or 

directly acidifiedT~ 

(D) BotterT~ 

(o) Yogurt--lov-fat yogurt, flavored yoqurt, either 

cultured or directly acidified ... or frozen. 

(23) NOfficial test• aeans test procedures outlined in 

the sources referred to under sestiee 3-21198 * concerning 

saaples, aethods, ~ rules of evidence. 
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(2-) NVater iceN aeans a frozen prod~ctT containingT 

but not li•ited t~ the following ingredients: vater, sugar, 

fla~oring, coloring, stabilizers, and other ingredients 

allowed by the Code of Pederal Regulations as optional 

ingredients. 

(25) "C.I.P." aeans the procedure by which sanitary 

pipelines or pieces of dairr equipaent are aechanically 

cleaned in place by circulation aB4 when this procedure 

meets the 3-l accepted practices for per•anently installed 

sanitary product-pipelines and cleaning systeas. 

(26) "Filled dairy products• aeans ailk, creaa, &T 

skiaaed ailk, or any coabination of these, whether or not 

condensed, evaporated, concentrated, frozen, powdered, 

dried, or desiccated, or any food prod act a a de or 

manufactured fro• thea, to which has been addedT or which 

has been blended or coapounded vithT fat or oil other than 

ailk fatT so that the resulting product is in iaitation or 

se•blance of a dairr product, including ailk, creaa, sour 

creaa, skiaaed ailk, ice creaa, low-fat ice crea•, whipped 

creaa, flavored ailk or skim ailk yogurt, dried or powdered 

ailk, cheese, creaa, creaa cheese, cottage cheese, creaaed 

cottage cheese, ice creaa mix, low-fat ice creaa aix, 

sherbet, condensed ailk, e~aporated ailk, or concentrated 

ailk. 

(27) "Intrastate coaaercen aeans coaaerce within this 
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state nuder the jurisdiction of the stat&r and includes the 

operation of a bnsiness or service establisheent. 

(28) "Code of Federal Regulations• refers especiallr 

but is not lieited to ~itle 21 which contains the 

definitions and standards of identity for products as 

established by the ~ food and 9&&! lia~a~s\&a4!~ea drug 

~•ini~.!ll!• United States Depa&\-1!4! departaent of 

Real\8 1 Biasa~iea health. education and lalia&a welfare. 

(29) •culture" aeans the haraless lactic acid 

feraenting bacteria vhich are added to ailk or creaa to aa.te 

eanufactnred dairy products like cultured butterailk, 

cheese, cottage cheese, yognrt, soar creaa, creae cheese, 

butter, and other siailar products. 

(30) "Direct acidification--~ ~directly acidifiedT"L 

and similar teras aean the process of adding a food grade 

acid to eilk or creae instead of or in addition to the 

adding of culture. 

(31) •aislabeledT"L "unwbolesoeeT"L •food additivesT"L 

"optional ingredientsT"L "iepur&r".~. "aisbrandedT"£ 

"contaeinatedT"L "adulteratedT"L "perisbableT".~. 

•bazardouBT• ... •unfitT" ... •spoiledT" ... "daaagedT•L and sieilar 

teres, vben applied to a eanufactured dairy product or 

product eade in seablance or in ieitation of a eanufactured 

dairy product, are as defined in see\ieas 27-701 ~ through 

27-723." 

-111-



2 

3 

4 

5 

6 

7 

8 

9 

10 

1l 

12 

13 

111 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 005 3/01 

Section 5. Section 3-2498, B.C.8. 1947, is aaended to 

read as follows: 

"3-2498. Tests and analJses adaissibility as 

evidence. {1) The departaent aay require a cheaist, 

biologist, aicrobiologist, serologist, or other qualified 

eaployee of the departaent of nealth and environmental 

sciences or other laboratory approved by the departaentT to 

test or analJze saaples of ailk, creaa, aannfactured dairJ 

~rodncts, or products aade in the seablance or iaitation of 

th~3e products. 

(2) lny appropriate test aethod listed in Standard 

Rethods for the Eiaaination of Dairy Products, current 

edition--laerican Public Health lssociatioa, Inc., 17qg 

B•eaieay, Ree WeEk, 1.¥. 19919. 2[ Standard !ethods for the 

Eiaaination of lfater and Waste lfater, current 

edition--laerican Public Health Association, Inc., 1799 

BEaaivay 1 lee ¥eEk 1 Rolo 19919 1 or the aethods in the 

Official !etbods of lnalJsis of the Association of Official 

Analytical Cheaists, current edition as published bJ the 

Association of Official lnalJtical Cheaists, Bea 5 119 0 

anJ other 

appropriate tests approved by the departaent I!I be used, 

and the results of these tests or analJses are adaissible as 

priaa facie evidence of the facts disclosed, in a court, 

hearing, or proceeding arising under this act, when 
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identified bJ the saaple nuabers and verified by the 

departaent representative and analyst handling thea. These 

tests shall be designated and referred to as "official 

tests-.-"._ • 

Section 6. Section l-24-122, R.C.8. 1947, is aaended 

to read as follows: 

"l-24-122. Filled dairy prod11cts unlawful 

eiceptions. Jll Filled dairy products reseable genuine dairy 

products so closely that they lead tbe•selwes readily to 

substitution for and coafusion vith such dairy products and 

in •any cases cannot be distinguished f~oa genuine dairy 

products by the ordinary consu•er or ordinary laboratory 

procedures. The aanufacture, sale, exchange, purveJing, 

transportation, possession, or offering for sale or eichange 

or purveyance of filled dairy products leads itself to 

substitution. confusion, deception, and fraudT and eae whish 

if peraitted& te eaiet tends to interfere with the orderlJ 

and fair aarketinq of foods essential to the well-being of 

the people of this state. It is hereby declared to be the 

purpose of this act !2i 

ill ~ correct, prevent£ and eliainate the condition 

above referred to; 

J21 ~ protect the p11blic froa confusion, fraud£ and 

n ece ·pti on ; 

1£1 ~ prohibit practices iniaical to the general 
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welfare; and 

l!t ._ pro•ote the orderly and fair •arketing of 

essential foods. 

~lll ~ha£&fePao it shall ~a !!_-1§ unlawfoll ~ 

iB~Eas~ate 8a.•e£8e 

~t for any person to •annfacture, sell, exchange, 

display, purvey, transportL or possess any filled dairy 

product or to offer or expose for sale or exchange or to be 

porYeyed any such product~ in iatrastate co•••tce; 

~lkt t~ shall ~e ealavfal for any person owning or 

operating a bakery, confectionery shop, factory£ or other 

place where food products are prepared or •anufactnred for 

sale, exchange£ or purveyance to the public in intrastate 

coaaerce to utilize any filled dairy product as an 

ingredient in any food product so aanufactured or prepared?~ 

~l£t It ehall ~e eslavfel ia iatEaetate eeaaa£8& for 

anr person knowingly to sell, exchange, purvey, transportL 

or possess any food product in intrastate coa•erce in which 

any filled dairy product is an ingredient7 .o. 

Jll p£aYiaea, heve9e£, that the Ihe tera "filled dairy 

productf' ~~~~ not •ean or inc1ude: 

~~ Glee•~!BEiae oleoaargarine; 

{b) ~ ~~ distinctive proprietary food co•pound not 

readily aistaken for a dairy product where such coapound is 

custoaarily used on the order of a physician and is prepared 
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and designed for aedicinal or special dietary use and 

pro•inently so labeled; 

{c) ~ ~~ frozen dessert containing ani•al fat 

(other than butterfat) or weqetable fat when the container 

is properly labeled; 

(d) ~ ~ dairy product flavored with chocolate or 

cocoa where the fats or oils other than ailk fat contained 

in such product do not exceed the aaonnt of cacao fat 

naturally present in the chocolate or cocoa used: or 

(e) ~ ~ dairy product in which the vitaain content 

bas been increased and food oil ~tilized as a carrier of 

such vita•ins provided the quantity of such food oil does 

not exceed ase aae heaiFaithe (1/10~ of eaa pa£ sea• (1~ 

of the weight of the finished dairy product." 

Section 7. section 3-24-127, R.C.!. 1947. is a•ended 

to read as follows: 

"3-24-127. Pasteurization apparatus and records. 

{1) The departaent •ay adopt roles which it considers 

necessary to assure proper control and use of all eguip•ent 

nsed in the process of pasteurization. The departaent aay 

require the operation of devices and apparJtUs which are 

needed to accurately record and indicate temperatures to 

which and the length of tiae for which the pasteurized 

product has been heated£ including those periods and 

teaperatnres when the equipvent is cleaned and sanitized by 
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C.I.P. aethod. l person using pasteurizing equipaent in this 

state shall properly record and haYe ayailable to the 

depar~ment for the preceding ~2t aonths all records 

pertaining to the pasteurization of any product. These 

records shallT at all tiaesT be open to the inspection of 

the departaent. the departaent of~ealth and enYironaental 

sciences. and all other state. county, and aunicipal 

officers charged with the enforceaent of laws and ordinances 

~especting dairy products or the public health. 

12) Pasteurizing eqnipaent which records teaperatures 

o:: co·.ttrols the tiae of holding silall be tiaed • set • and 

sealed by the departaent. The seals say not he reaoyed or 

broken without first notifying the departaent." 

Sectiou 8. Section 3-24-1380 R.C.ft. 1947, is aaended 

to read as follows: 

"3-24-138. Deceit in grade, aeasure~ or test of ailk 

and creaa unlawful. A pe~sea, fiEa, &£ ee&pe&atiea sellia9 

a& ielive&iB! ailk •• e&eaa, a& &aaeivi&9 &E pavekasiB9 ailk 

e& s&eaa by aei9kt 1 !ERie a& Ba~saek ~•s•• a& eitke&, e& ky 

aeasa&e 1 9&Bia 9~ Bah .. ek tes•• 9£ ei,ke&, aay aet wi•h 

iateat te ieeeive a& ief&aai as ta the vai9ht 1 9Eaie 1 

-•• aeasa&a 0 Baheeek test, !ERie e& vei9ht 1 &E aaka 9£ 

&ete&R \a a per&9R a talse er iaaeae~a\e 8\a\eaea\ et \ae 

wei~ht 1 !EB~e, 8ake9ek \as• e& aea&are, 9£ No perso~ use 
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a aeasare or gxading ox testing apparatus w~ich does not 

coaply with the standards of the departaeut 9F vhieh has 

sese eea~eaaei as iaaeearate or aake anr false or inaccurate 

statea,nt or otherwise deceiYe or defraud a _E!Qducer or 

other person concerning the weight, aeasqre, butterfat 

content, or other coaponent content of ailk or creap.• 

Section 9. Section '6-206, R.C·"· 1'147, is aaended to 

read as follows: 

•Q6-208. Powers of departaent. The departaent aay: 

{1) &•parviee §Jpervise the sanitary conditions of 

liYestock in this state, under the provisions of the 

constitution aud statutes of this state and the rules 

adopted by the departaent. The depart.eut aay quarantine a 

lot, yard. land, building, rooa, preaises, inclosure, or 

other place or section in this statey wbich is or aay be 

used or occupied by livestockT and wbic~ in the judqaent of 

the departaent is infected or contaainated with an 

infectious, contagioue, coaaunicable, or daagerous diseaseT 

or disease-carrying aediua by which the disease aay be 

coaaanicated. The departaent aay quarantine liyestock in 

this stater when the liYestock is affected withT or has been 

exposed to disease or disease-carrying aedina. The 

depart.ant aay prescribe treataents aad enforce sanitary 

rules which are necessary and proper to circuascribe, 

extirpate, control, or prevent the diseases. 
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(2) ~ foster, proaote, and protect the livestock 

industry in this state by the investigation of diseases and 

other subjects related to vays and aeans of prevention, 

extirpation, and control of disease&r or to the care of 

livestock and its product~ and to tais end ~ ~~ establish 

and aaintain a laboratory, ~ ~ aakeT or cause to be 

aadeT biologic prod acts, curatives, and preventative 

agent~~ and \a 4e a£ ~ perfora any other acts and things 

as aay be necessary or proper in the fosterinq, proaotion, 

or protection of the livestock industry in this stat&r~ 

(3) ~ !•pose and collect such fees as the 

departaent considers appropriate for the tests and services 

perforaed by the laboratory and for ~ biologic products, 

cnrativesL and preventative agents .ade or caused to be aade 

by the departaent. In fixing ~ these fees the departaent 

shall take into consideration the costs, both direct and 

indirect, of ~ the tests, services, products, curatives~ 

and agents. All fees shall be deposited in the earaarked 

revenue fund for the use of the aniaal health functions of 

the departaent. 

(II) ~ adopt roles and orders vhich it considers 

necessary or proper to prevent the introduction or spreading 

of infectious, contaqions, coaaunicable, or dangerous 

diseases affecting livestock in this stateT and to this end 

aay adopt rules and orders necessary or proper governing 
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inspections and tests of livestock intended for iaportation 

into this state, before it aay be iaported into this stat&r~ 

(5) ~ adopt rules and orders which it considers 

necessary or proper for the inspection, testing, and 

quarantine of all livestock iaported into this stater~ 

(6) ~ adopt rules and orders which it considers 

necessary or proper for the super•ision, inspection, and 

control of the standards and sanitary conditions of 

slaughterhouses, aeat depots, aeat and aeat food products, 

dairies, ailk depots, ailk and its by-products, barDS, dairy 

cows, factories, and other places and preaises where aeatT 

or aeat foods, ailk or its products, or any by-products 

thereof intended for sale or consuaption as food are 

produced, kept, handled, or stored. Pe~ \he pe~peees e( ~hie 

!n authorized representative of the departaentT aay 

take saaples of a product so produced, kept, handled, or 

storedT for analysis or testing by the 4epaE~aea\'e eheai&* 1 

The records of the saaples and their analysis and test, when 

identified7 as to the saaple bJ the oath of the officer 

takinq it7 and verifiedT as to the analysis or testT by the 

oath of the cheaist or bacteriologist aakinq it, ~ ~ 

priaa facie evidence of the facts set forth in ~ thea when 

offered in evidence in a prosecution or action at law or in 

equity for violation of this ~ chapter or a r~e or order 
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of the board adopted under this iHH; chapter. These 

standards, ia •• faE insofar as they relate to dairies or 

ailt and its bJ-products, aay not include standards of 

weight or aeasureaent. 

(7) ~ !1221 rules and orders which seea necessarJ 

or proper for the supervision and control of aannfactored 

and refined foods for livestock7 and the aanofacture, 

iaportation, sale, and aethod of using a biologic reaedy or 

,·urative agent for the treataent of diseases of livestock. 

Row,ver, as far as practicable the standards approved by the 

Unite<' States departaent of agricnl ture shall be adopted. 

(8) install an adequate systea of aeat 

inspection at any tiae and in such places as public welfare 

aay deaand nnder the roles which RaJ provide fees for the 

aaintenance of such inspectiony and which shall provide ways 

and aeans for shipping hoae-grown and hoae-tilled aeats into 

any city in this state. Is far as practicable, the rules 

shall confora vitb the aeat-inspection reqoire.ants of the 

Dnited States departaent of agriculture. 

(9) l!ilaa,lat;eE slaughter or. cause to be slaoghtered7 

any livestock in this state known to be affected vith7 or 

which bas been eiposed tOy an infectioas, contagious, 

coaaunicable, or dangerous disease, when such slaughter is 

necessary for the protection of other livestock•£ and 

destroy7 or cause to be destroyed7 all barns, stables, 
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sheds, e •• llw illliiUJB outbuildings, fiKtures, furniture, ~ 

~ personal property infected with any such infectious, 

contagious, coa•unicahle, or dangerous diseasey when they 

cannot be thoroughly cleaned and disinfected and the 

destruction is necessarJ to preYent the spreading of the 

disease ... 1, 

(10) IRieaaify !nde•nifi the owner of any property 

destroyed bJ order of the departaent 

pursuant to any rules eE e~lle~s adopted by the depart•ent 

under this ~ chaptex; 

(11) He~wiEe xequire persons, firBs, and corporations 

engaged in the production or handling of aeat£ .- aeat food 

products, e. dairy productsL or any br prodgcts thereofT to 

furnish statistics of the qnantitJ and cost of the food and 

food products produced or handled7 and the na•e and address 

of persons supplying thea any of the products." 

section 10. Section Q6-211, R.C.ft. 19~7, is aaended to 

read as follows: 

•Q6-211. Adoption of rules. The depart•ent shall adopt 

and enforce rules for the inspection and tuberculin test of 

dairy cattleT or other ani•al&y and for the inspection, 

test, treataent, or disposition of liyestock affected with, 

or which aay haYe been eKposed to, infectious, contagious, 

coa•unicable, or dangerous diseasey and for the quarantines 

proYided for in this ae4 chapter.• 
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Section 11. Section 46-212, R.c.~. 1947, is aaended to 

read as follows: 

"46-212. Establishaent of livestock disease control 

area -- entry into area -- coapnlsory inspection area, vhen. 

111 Upon receipt of a petition signed by not less than 

se•ea\y fi•e peE sea\ (751~ of the livestock owners of the 

species of aniaals to be inspected, tested, treated, or 

vaccinated, <HHI representing not less than fit•y peE sea• 

~501t of such species in any school district, as deterained 

froa the peraanent records of the board of county 

coaaissioners describing school district boundariesT of any 

county in the state of !ontana, petitioning for the area 

control, treataent, prevention, or eradication of any 

dangerous disease of livestock within such school district, 

the !ea\aaa board ef ~i•as•eek is aa\heEisel aai eapaveeel 

\-& !ll establish such school district as a disease control 

area and ~ ~ enforce the inspection, test, treataent, or 

vaccination of all livestock of the species designated 

within such school district in accordance with the rules &&I 

EB'flila\ieas proaulgated by the departaent * 
lives'-eek for the inspection, eradication, treataent, or 

vaccination of such livestock and \-& ~ reiahnrse the 

owners of livestock slaughtered by order of the !ea\aaa 

departaent sf li•ea•aak or its authorized agent in 

accordance with the laws of ~ontana governing the payaent of 
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such aniaal or animals. 

ill P~e•iiai •hat la !.! any circQascribed disease 

control area as established under this ~ §ecti£g by the 

depa1;taent at li•es•aak, no other li~estock of the 

species designated by the !ea\aaa departaent ef ~l••••aak to 

be inspected, tested, treated. or vaccinated, sha~l ~ 

enter tbe disease control area unless inspected, tested, 

treated, or vaccinated under the direction of the l'lea•aaa 

departaent ef ~l•eete6k or 6P8 accoapanied by a sat~sfactory 

health certificate or eicept under special perait aDd 

restrictions provided by the departaent 94 

li•ee\eak. 

.ill Peeviiel fa§,k&£ that vhaa ee••-'f fi•e pe• eaa• 

When i751~ or aore of the school districts in any county in 

!ontana are established under this ... section by the 

departaent sf li9esteek as disease control areas, it 

becoaes aandatory on the part of the reaaining livestock 

owners in such county to snbait their livestock of one or 

a ore species for inspection, test, treataent, or 

vaccination, as directed by the departaent * 
livee\eak." 

Section 12. Section 116-217, R.C.!. 1947, is aaended to 

read as follows: 

"116-217. Authority of annicipal corporations. This ~ 

chaeter does not prevent the governing authority of a 
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aunicipal corporation froa enacting or eaforcing ordinances 

for the inspection of slaughterhouses, aeat depots, aeat 

aarkets, seat food products. creaaeries, butter or cheese 

factories, dairies, .-4 2r dairy products, locate4. sold~ or 

offered for sale in the liaits of the sunicipal corporation. 

An ordinance say not be enforced in conflict with the powers 

of this ~ chapter delegated to the departaent7 ~ its 

officers7 or agents.• 

Sectioa 13. Section 46-218, R.C.R. 19,7, is aaended to 

rec,d as follows: 

•46-218. Classification of anieals as to cospensation 

for slaughter. AaiDal&r slaughtered onder the direction of 

the departeent by order of the board, aa•e& \his ae\ 1 are 

divided into two classes for the purposes of cospensation: 

(1) Aniaals deterDined by the departaent to be 

affected vitb an incurable disease, vbich are destroyed by 

order of the board, are designated as anieals of class 1• 

and unless otherwise provided each of the aniaals shall be 

paid for on the basis of •••eeey liwe pe£ sa•• (75~ of its 

appraised value. The connty in vhi.ch t,he anisal vas owned at 

the tiae it vas deterained to be affected vith an incurable 

disease7 is liable in part, as later provided, for an 

iodesnity to be paid for the anisal. The owaership and 

county are detereined by an affidavit of the owner of the 

anieal or his agent. !ach anieal directed to be destroyed 

-27-

1 

2 

3 

II 

5 

6 

7 

B 

9 

10 

11 

12 

13 

111 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0053/01 

shall be appraised by a representative or an aathoriaed 

agent of the departeent vitb tbe owner agreeing in writing 

as to tbe value of the anieal. When appraised, due 

consideration shall be given to its breeding value as vall 

as its dairy or seat value and the condition of the aniaal 

as to the disease and the present and probable effect of the 

disease on the aniaal. In the abseace of an agreeeent, there 

shall be appointed three ~ coapetent, disinterested 

parties, one appointed by the departeent. one by the owner, 

and a third bJ the first two, to appraise each anieal7 

\a~iag ia•e aaeei•e£a~iee i\s h£eeiia, •alee as well as i~s 

iaiwy •• aea\ Yalae aai ~~• aaaii,iea af e~e aeiaal as •• 

\~e •isease aai \he pEesea\ p•eha~e ellea' el •he liaease 

ee \he aaiaal. The judgaent of the aajority is the judgaent 

of the appraisers and is blading on both parties as the 

final detereination of indeanity to be paid for each aniaal. 

The total coepensation of each group of appraisers is 

lieited to iiwe ••lla&a ($~ for the group appraisal, 

one-half ~ of which shall be paid by the departeent. Tbe 

total asount of indeanitJ paid by the state and a county for 

an aniaal eay not exceed the actual sound value of an aniaal 

of its class, and the total coabined aeount of indeenity 

paid for the aniaal by the state and a countJ aay not exceed 

the sua of eae hea•&•• •ella£& (S100r for a registered 

purebred aniaal or the sua of lil'y ••lla•s ($50r for a 
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qrade aniaal. Aniaals presented for appraisal as purebreds 

shall be accoapanied by their registration papers at the 

tiae of appraisal or they shall be appraised as grades. If 

purebreds are less than \hsee 13~ years old and not 

registered, the departaent aay qrant a reasonable tiae for 

their registration and presentation of their registration 

papers to the appraiser. Registration papers shall accoapany 

the claia for indeanity. 

(2) lniaals of class 1 shall be paid for on the basis 

of their full appraised value as deteraiaed in this section 

if no evidence of incurable disease is disclosed by autopsy, 

bacteriologic, serologic, aicroscopic, or other findiugs. 

The total coabined aaoant of indeaaity paid by the state and 

a county for an aniaal aay not exceed the actual sound value 

of an aniaal of its class. The total coabined aaount of 

indeanity paid by the state and a county for the aniaal aay 

not exceed eae haaisei iellaE& ($100t for a registered 

purebred aniaal or fifty iellaes ($50~ for a grade aniaal. 

(3) lniaals which are deterained by the departaent to 

be affected vith or exposed to foot-and-aoutb disease, 

rinderpest, contagious pleura pneuaonia, surra, gr other 

iafae\ieas aaa\a~ieas infectious, contagions, coaaunicable, 

or danqerous disease, which is not of its nature necessarily 

fatal, and are destroyed by order of the departaent as a 

sanitary safeguard, are designated as aoiaals of class 2 and 
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each aniaal shall be paid for on the basis of its fuLl 

appraised Yalue. ~be appraised value shall »e deteraiaed in 

the aanaer set out in subsection (11 of this section. The 

appraisal of t~e aniaals shall be based on the aeat, dairy, 

or breeding value of the aniaal, but where appraisal is 

based on breeding value of the aniaal, no appraisal aay 

exceed three ~ tiaes its aeat or dairy value. ~he total 

aaonnt of indeanity paid by the state for an aniaal aay not 

exceed the actual sound value of an aniaal in its clas~L 

a&i-ae Jo indeanity for a class 2 aui .. l aay be paid by a 

county. In the case of destrnctioa of an aniaal afflicted 

with brucellosis (Bang's disease), no indeanity shall be 

paid for the aniaalT ualess the board, in its discretion, 

deteraines the best interests of this state will be served 

by payaent of an indeanity. In this event, the board shall 

set out standards of indeanity by rnle&r and aay not pay in 

excess of eaa h&BiEei iellaES ($100t for a registered 

purebred aniaalT or ft••r iella.- (SSot for a grade aniaal. 

In all cases where the federal qovernaentT or agency other 

than the statey coapensates the owner in whole or in part 

for livestock destroyed as a sanitary safeguard, the aaonnt 

of coapensation froa the state shall be deterained under 

see\iea 46-229. 

(a) Aniaals which are injured or tilled while they are 

being inspected or tested under an order of the departaent 
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or its agent, aa• if •~a aaiaals !h!£h do not coae within 

either class or class 2.._ aay be paid for at their full 

appraised Yalner if the claia for the aniaal is recoaaended 

for payaent at a aeeting of the tlepaEt.aeat. board. Where it 

is shown that the injury or death of the aniaal vas not 

proKiaately due to the negligence of the owner or his agent.._ 

the whole claia, when approyed, shall be paid out of 

departaent fonds, The liait of indeanity for an aniaal paid 

for by the state aay not eaceed that fixed by this ~ 

§2_·tion for aniaals of class 2.• 

section 14. Section 46-220, R.c.a. 1947, is aaended to 

read as follows: 

"46-220, Indeanity froa what funds paid. In payaent 

for aniaals or property destroyed by order of the 

departaent, the state shall pay one-half ~ of the 

indeanity out of the aoney at the disposal of the 

departaent. The county liable in part tor the indeanity~ 

tletaEaiae• ~J '~is ast, shall pay one-half ~ of the 

total indeanity out of the general fund of the county." 

Section 15. Section 46-2211, ·R.c.~. 1947, is aaended to 

read as follows: 

"46-224. l!raaination and payaent of claias. Claias 

against the state arising under this ~ chapter, if found 

correct, shall be processed and paid froa funds of the 

departaent." 
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Section 16. Section 46-226, R.C.!, 1947, is a•ended to 

read as follows: 

••6-226. Sale of condeaned carcasses disposal of 

proceeds. lib ere the carcass of an aniaal ordered destroyed 

under this ... chapter is foundy on official pest •eE'\ea 

postaortea inspection7 to he fit for huaan consuaption, the 

owner shall receive tbe net proceeds froa the sale of the 

carcass. ~he proceeds shall be deducted fro• his clai• 

against the state and county for the slaughter. A 

representative of the departaent7 aay, when considered 

advisable or necessary or vhen it is desired by the owner, 

sell the carcass on teras he considers to be in the best 

interests of this state, and the net proceeds obtained fro• 

the sale shall be paid to the owaer. This procedure does not 

inYalidate the owner's claia for indeanity for any balance 

due hi•·" 

Section 17. Section Q6-228, B.C.!. 1947, is aaended to 

read as follows: 

"46-228. Persons entitled to indeanity: J1l The owner 

of an aniaal or property destroyed under this ~ chapter 

is entitled to inde•nity, except in the following cases: 

~lll Aaiaal.a aniu.ls belonging to the United 

Stat&BT.i 

~1~ laiaals aniaals brought into this state which 

violate this ~ chapter or rules of the departaentT.i 
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~.i£1. 
the owner or claiaant 

tnew to be diseasedr or had notice of the disease at t~e 

tiae they caae into his possessionTi 

~lit la1aals anilalB w~ick had the disease for which 

they vere slaaghteredT or which were destroyed becanse of 

exposure to the diseas~ at the tiae of their arrival in 

this state. However, .a a class 2 aniaal et \~e eeeeai eless 

shipped into this state under departaent rules and 

accoapanied by the proper certificate of health froa a 

reco9ni~ed state or federal veterinarian aay be paid for 

when payaent is authorized by the departaeut. 

~.at aainls which have not been in this 

state for at least aee ~•a4•ei aaA \waa•t (120~ days before 

the discovery of the disease; however, class 2 aniaals &4 

have not been in the state .ae 

haaiPei aai 'vea\f (120~ days aay be paid for when payaent 

is authorized by the departaentTi 

~l!l ~ ~ the owner or agent has not nsed 

reasonable diligence to prevent disease or exposure to 

disease ... .a. 
~jgl ~ vhaB the owner or agent has not coaplied 

vitb the rules of the departaent with respect to aniaals 

condeanedTi 

(Ill lie 1uapeasa,iea ew i.RieaaHy will lie paii feE \lle 

iee\£ee\iea ef liYee\eak affea\ei vith teheFaBleeie, a£ 
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e\heE iafeetiees, eea\a~iaes, eeeaeaieahla, BF iaa,e§aa& 

iisease, aalaea tae aa\iee haei ee haai ei alfee\e4 

li•ea~eak is BBiew \he sepeeYi&iea sf \he lepa£\aea\ iae the 

eeaiiaatiea ef_\~e iisaaaew 

~lhl ~ when aniaals condeaned are not destroyed 

within si••t (60~ days after they are deteraiaed to be 

affected with or exposed to a disease· which requires thea to 

be destroyed by order of the departaent. 

lll__!o coapeasttiop or indeaoitT will be paid for tbe 

de§trnction of liJestock affected with tuberculosis or other 

infectious, contagious, coaaunicable, or dangerous disease 

unless the entire herd or band of affected liTestock is 

]»A!£ the supervision of t!e departaent for the eradication 

of tbe disease." 

Section 18. Section 46-230, R.C.ft. 19117, is aaended to 

read as follows: 

"46-230. Expenses, bow paid -- lien and foreclosure. 

The expense of inspecting, testing, supervision of 

qoarant ine, supervision of dipping, superTision of 

disinfection, and supervision of other treataent of 

livestock by the departaent, aaiep \hie •••• and tbe 

sanitary inspection of dairies, packing houses, aeat depots, 

slaughterhouses, ailk depots, and other preaises BsieE \his 

~ shall be paid for by the departaent. However, the owner 

of the livestock or property is liable for all expensesT 
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eKcept the salary of the snpervisinq officer7 representinq 

the departaent, when the owner, agent, or person in charge 

of the livestock or property has violated the rules of the 

departaent. These expenses are a lien on the livestock or 

other property, and the departaent aay retain possession of 

the livestock until the charges and expenses are paid. rhe 

lien is not dependent on possession, and •he liee aay be 

foreclosed in the naae of the agent of tbe departaent by 

sale of the stock, or as aany as ear be necessary to pay the 

SU"l of the costs, hy aale at public anctioa, after ••• •e• 
f1~ days• notice by posting in three ~ public places in 

the county. The lien aay also be foreclosed by an actioa in 

a court of coapetent jurisdiction against the owner of the 

livestock to recover the aaonat of charqes and eKpeuses.• 

section 19. Section 116-232, R,C.ft. 19117, is aaended to 

read as follows: 

"q6-2J2. Licensing of ailk plants and dairies selling 

ailk or creaa for public consuaptiou. {1) It is unlawful 

for the following businesses to operate in this state 

without first obtaining a license froa the departaent of 

livestock: 

(a) ~ ~ dairy selling allt or creaa for public 

consuaptlon in the fora in which it is originally produced..-~ 

(b) £eaieasei a condensed, evaporated, or powdered 

ailk plant ... ""-
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(c) ~ a fluid ailk plant. l fluid ailt plant is a 

place where ailt or creaa is nQt produced but is purchased 

or collected and prepared for distribution to the consuaer 

in liquid fora au• is ae~ peai•aai •' 'kis plaae. 

(2) 1 license expires oa Deceaber J1 of the year 

issued. The departaent aay, following the procedures in the 

Routana ldainistrative Procedure let [8l qaQ1 'e &a qaa&], 

denJ, suspend, or revoke a license vken it deteraines that a 

person to whoa tbe license is issued has failed to coaply 

with the rules of the departaent or has failed to conduct 

his establishaent in a sanitary aanner. 111 license fees 

collected shall be deposited into the general fuad. 

(3) The departaent aay issue a restraining order 

prohibiting a dairy froa selling or giving away ailt or 

creaa not produced or handled under the laws of this stat~ 

or the rules of the departaent. It is unlawful for a dairy, 

while restrained, to sell or give away tor pnblic 

consuaptioa ailk or creaa produced or handled by the dairy~ 

and it is also unlawful for a dairy products aanufacturing 

plant, ailt plant, or creaa station to purchase or use the 

creaa or ailk fro• a dairy while the dairy is restrained. 

(4) The following license fees are charged for 

licenses issued onder this section: 

(a) £eaieasei condensed, evaporated, or powdered ailk 

factory, fif'J le~la~e ($5~~ 
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(b) ~ fluid dllt plant, fift.y Aa11AE& ($50+-r.a. 

(c) ~ dairY, five lella:E& (S5t. 

(5) ~ ~ person Yiolating this ~ section is guiltJ of 

a aisdeaeanor." 

section 20. section 4&-233, a.c.!. 1947, is aaended to 

read as follows: 

•Q&-233. Exceptions of certain producers of aeats and 

dairJ products. The owners or operators of slaughterhouses, 

packing houses, aeat depots, dairies, creaaeries, butter 

factories, cheese factories, or other places of business 

engaged in the productioa, storage, or transportation of 

aeats, aeat foods, or dairy productsr are not required to 

procure a license froa the departaent of health and 

enYironaental sciences, ia ae fa:E insofar as the business of 

production, storage4- or transportation of these food 

products ~ is concerned. This ._. sectlop does not liait 

the supervision or regulation of the sanitary condition of a 

restaurant, hotel, boardinghouse, or retail aarket7 or the 

products sold or offered for sale tbereat7 by the departaent 

of health and environaental sciences, nor does this ae4 

section liait the duties iaposed by law on the departaent of 

health and environaental sciences to aake sanitary rules for 

the eradication or control of an epideaic of huaan disease 

which aay exist in a coaaanity." 

Section 21. Section 46-234, R.C.!. 1947, is aaended to 
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read as follows: 

"46-2311. se epeea41isa Cooperation by public officers. 

The ~ departaent of health and !BYironaental sciences, 

the board of he!lth and environaental scieaces, and local 

boards of health of a county. city. 2[ town, a& •i~~a9e 

shall cooperate with and assist the departaent of livestoct 

in Batters which relate to the execution of its sanitary 

povers regarding liYestock and their food products under 

this ~ chapter in the aanaer vaica the departaent o£ 

livestock prescribes, either by general rule or direct 

order." 

section 22. section 116-235, a.c.a. 19117, is aaended to 

read as follows: 

"116-235. Slaughterhonse license -- fees and renewals. 

It is unlawful for a person, fira, or corporation to 

aaintain or conduct a slaughterhouse, aeat packing house, or 

aeat depot in this state without haYing a license issued by 

the departaent. The aanual fee for ~ liseasas license issued 

under this section is eae lalla• !S1r and shall be paid into 

the general fund. All licenses expire on Deceaber 317 of the 

year in which they are issued7 and shall be renewed by the 

departaent on request of the licensee. BoveYer, when the 

department finds that the place for which the license is 

issued is not conducted in accordance vitb the rules aad 

orders of the board7 aade under ~.~the 
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departaent small revoke the license and aay not renew it 

until tme place is in a sanitary condition in accordance 

with departaent rules.• 

Section 23. Section 46-238, B.C.B. 1~-7, is aaended to 

read as follows: 

8 46-238. Penalty for violation ef aet.. Any person, 

persons, fira, or corporation violating any provision of 

this .-. chapter, or the role, Jla~aiati.ea, or order 

~roaulgated by authority of saae, shall be gu.ilty of a 

aiL~eaeanor+L Yie1atiaRe Yiolatioas of this ~ c\apter 

shall be tried without undue delar in any court of coapetent 

jurisdiction.• 

Section 24. Section 46-239, B.C.!. 1947, is aaended to 

read as follows: 

•46-239. &aae •i•il Civil liability. l person, 

fira, or corporation who violates this .-4 chapter or rules 

or orders of the departaent is liable for daaages sustained 

by a person because of the violation. The daaages aay be 

recovered by the person in a civil action in a court of 

coapetent jarisdiction.• 

Section 25. section 46-243, R.c.a. 1947, is aaended to 

read as follows: 

wq6-243. Personal liability-- 2[ aeabers and officers 

of departaent. lo aeaber of the departaent is personally 

liable for daaage resulting fro a his official acts or 

-39-

'* 

2 

3 

q 

5 

6 

7 

8 

9 

10 

, 
12 

13 

111 

15 

16 

17 

18 

19 

20 

21 

22 

23 

211 

25 

LC 0053/01 

decisions uader this ~ chapter or a rul&r or order 

adopted under this ~ chapter, unless it is for his own 

willful wrong or gross negligence.• 

Section 26. Section 116-248, B.C.!. 1947, is aaended to 

read as follows: 

"Q&-2118. Penalty fa£ Yi t.ny person 

guilty of violating \aie aet shall he 46-247 is guilty of a 

aisdeaeanor and upon conviction aaall ae !! puaishable by a 

fine not exceeding ill!! or by 

iwprisonaeot in the couaty jail not exceeding ..a 1 yeary or 

by both fine and iaprisonaent.• 

Section 27. Section 46-605 0 R.C.B. 1947, is aaended to 

read as follows: 

•q6-605. Designation of years for 

rerecording brands. Bach .._.. 10th year after 1921 is the 

year for rerecording artificial a arks and 

brands used to distingnisb and identify the ownership of 

do.estic aniaals aad livestock. T•e departaent shall, on the 

application of a person, fira, or corporationy or the 

transferee of the person, fira, or corporation7 aade in a 

year which is a year for £e £eaaviia! rerecording aarks and 

brands, •• •• £eea•• rerecord a aart or brand which at the 

tiae of tbe application stands of record in the departaent 

in the naae of the person, fire, or corporation. l aark or 

brand vhich vas not originally recorded or JIB E888£tleil 
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rerecorded in the naae of the person, fira, or corporationT 

durinq the 1!8 E!e88E!ii•9 rerecording year last preceding the 

date when the application is filedT or originally recorded 

in the naae of the person, fira, or corporatiODT or his or 

its predecessor or predecessors in interest between the tiae 

of the application and rerecording year 

last preceding the application, is not of record in the 

departaent.• 

Section 28. Section 46-808, B.C.B. 19q7, is aaended to 

read as follows: 

"46-808. aeaoval of livestock froa state without 

inspection penalty -- exception. lay person, other than 

the ownerT ~ his agent or eaployee, who, without consent of 

the owner, reaoves or causes to be reaoved froa this state 

any cov, ox, bull, stag, calf, steer, heifer, horse, aule, 

a are. colt, foal~ or fillyT vithoat haYing the saae 

inspected where such inspection is required by lav eloall lie 

is qnilty of a felony and shall be punished by a fine of not 

a ore than twe tloeesaai iellaE!e ($2,000~~ &E by 

iaprisonaent in the state prison for a tera of not aore than 

tloeee (3~ years, or by both such fine and iaprisonaent~ 

pE!eYiiei, loeveye&, tloat tloe. The provisions of this section 

~ £2 not applJ to any person who reaoves froa this state 

any aniaal specified by this sectionL for the purpose of 

obtaining eaergency treataent for such aniaal by a licensed 
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Section 29. Section 46-903, R.C.!. 1947, is aaended to 

read as follows: 

"46-903 •. Quarantine of diseased auiaals ownership 

of aniaals to be deterained -- proceeds froa sale of stock 

of unknown owner. If the livestock inspector at a sale ~ 

~ any livestock afflicted with an infectious or 

contagions disease, he shall iaaediately tate possession of 

the livestock and place thea in quarantine, to be disposed 

of as directed by the departaent. If there is any question 

respecting the ownership of li~estock sold, the livestock 

inspector aay take possession of the livestock. The 

livestock inspector shall notify the person in charge of the 

aarket and conducting the salesT and the person who has 

purchased the livestock at the sale, within a reasonable 

tiae. ihere livestock is sold, the ownership of which is 

not tnovn or cannot be deterained by the livestock 

inspector, they aay be sold as straJ&r and the net proceeds 

derived froa the sale shall be seat •a the iepaEtaeat te ~e 

heli aai -ep,, te,etheE vith a eeaplete iee&Eiptiea ef tloe 

livestee- aai 'he BEaaie ef 'loe liveetae~. ~he aeaey shall 

lie hel8 aa• Eetaiaei ay tloe •epa&taaat fep tloa aee ••• 

u.s.uu....L.c~ in 

the saae aanner as p;ovided in 46-918. If the proceeds of 
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the sale sent to the departaent are not claiaed by the 

lawful owner of the livestock vithin ~2~ years froa the 

date of the receipt of the proceeds£ the aoney shall ~· he'll 

aaol olispaeeil as p£eYilleol ia ees&iaa 'li 994 becoae state 

£[operty and be placed to the credit of the earaarked 

reYenue fund for the n§e of the departaent.• 

Section 30. Section ~6-906. B.C.". 1947. is aaended to 

read as follows: 

"116-906. Definitions. Dnless tbe conte~t requires 

otharvise. in this ..- chapter: 

(1) "'i•aa&ee- liYestock" aeans and includes horses. 

aules. cattle. svine. sheep£ aad goats; 

(2) ·~ peraoa• aeans a persoa. eepaR&el!&llip 

partaership. association£ or corporation; 

Pl ·~ !!2Y!" aeaas the board of liYestock 

provided for in see•iea 821-1303; 

(II) •&e£•iliea•• certificate• aeans the certificate of 

public conyenience and necessity authorized to be issued 

under this ~ chapter; 

(5} "Geaaiseiea coadssion basis" aeans the 

coapensation or charge iaposed on the ovner of liYestock for 

the seiYices readered the ovaer by the operator of the 

liYestoct aarket; 

(6} "'iYes&e-* liiestock aarket" eeaus a place where a 

person asseebles liYestock for either priYate or public sale 
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by hie and the service is coapensated for by the ovner7 on a 

co•aission basis or otherwise. eKcept: 

(a) ~ ~ place used solely for a dispersal sale of tbe 

liYestock of a faraer. dairyaan. liYestock breeder. or 

feeder who is discontinuing bnsiness and no other livestock 

is sold there or offered for sale; 

(b) ~ ~ far•. ranch, or place where liyestock either 

raised or kept thereon for the grazing season or for 

fatteniug is sold7 and no other liYestock is brought there 

for sale or offered for sale; 

(c) ... ~ preaises of a butcher. packer. or processor 

who eeaei••• receiYes ani8als exclusiYely for ia•ediate 

slaughter; 

(d) ~ the preaises of a person engaged in the raisinq 

of liyestoct for breeding purposes only. who liaits his sale 

to liYestock of his ovn production; 

(e) ~ ~ place where a breeder or an association of 

breeders of liYestock of any class asseable and offer for 

sale and sell under his or their own aanageaent any 

liYestock. when the breeder or association of breeders 

assuaes all responsibility for the sale and the title of 

liYestoct soldr~ 

(7) "Qff p£"eaiee off-preaises sale• aeans the sale of 

livestock by a liYestock aarket li:seaseol for which _!!. 

certificate has been issued under this chapter at a place 
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other than the one at which the !iJes\oek 11r~et 

conducts .._ 11! asaal li~estoct aartet operation; 

(8) •...-. test station sale• aeans the sale of 

liyestock froa a place where livestock ... i§ taken to 

aeasare rates of gain under anifora feeding conditions, when 

that place is not owned by the owner of the liwestoct.• 

section 31. Section •6-906.1, R.c.s. 19•7, is aaeaded 

to read as follows: 

••6-906.1. Soard regalatiOD of certaia types of 

nonaarket sales of li~estoct. (1) ~ J1sk persoay not a 

livestock aarket operator liaaHai nthoriJtd uder thi.s 

chaptery coadactinq the sale of livestock in a breed sale, 

.. a breed associatioa sale, or at a test statioa sale, 

ezcept whea all of the liwestock are his aad are being sold 

froa bis own place, shall obtain approwal froa the board 

before coadncting the sale. 

~2) The board, as coaditions to granting approwal, aay 

require: 

(a) the naaes and addresses of those conducting tbe 

sale: 

(b) the date, tiae, and place where the sale will be 

condncted; 

(c) a detailed stateaeat of the assets and liabilities 

of the persons conducting the sale; 

(d) the establishaeat of a custodial account into 
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which all aoneys receiwed as purchase for the sale of 

liwestock aast be deposited; 

(e) the postiag of reasonable boad, in an aaount 

deterained by the board; 

(f) the coaaissiona or charges proposed to be iaposed 

on the owners of livestock for services reudered to thea 

associated eith the sale; 

{q) a guarantee to pay all coasiqaors in fall witbiu a 

reasoaable tiae as set by tke board; 

{b) sack other infaraatioa as the board coasiae~s 

necessary.• 

Section 32. Sectioa ll6-907, a.c.a. 191l7, is aaeaded to 

read as folloea: 

w•6-907. Regulatioa of li~estock aarkets. ~be board 

shall: 

(1t ...... , .. aqpervlse and regulate li•eatoct aartets 

iD this state; 

(2) regulate the properties, facilities, operatioas, 

services~ and practices of all liweatock aarkets; 

{3) super~ise and regulate liweatock aarkets in all 

aatters affecting the relatioaship beteeea the operators aad 

owners of li~estock.,. and betweeo the operators a ad 

purchasers of livestocky at the aarkets; 

(4) prescribe bJ general ordery or otherwise.,. rules la 

confor•itJ witb this ._. chapter applicable to all li•estock 
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aarketsT and not in conflict vith the lavs of the United 

States or •alee aail regulations of the United states 

departaent of agriculture or other federal agencies.• 

Section 33. Section 46-907.1, R.C.B. 19q7, is aaended 

to read as follows: 

•46-907. 1. Occasional a•a pl!eaiae off-prt~ises sales 

aay be authorized. (1) The board aay authorize occasional 

a•f pl!eai:se off-ppeise§ sales by li:eeaaeol anhorite<l 

~iYestock aarkets and aay establish the conditions under 

vhi~h appro.al for an a•a pweaiee off-preaises sale aay be 

grantld, including any change in bonding reqnireaents the 

board considers necessary. 

(2) Bo liYestock aarket lieeaaeol for which 4 

certificate has been issued under this chapter aay conduct 

an elf ~~~eaiae off-preaises sale withont obtaioing prior 

approYal of the board.• 

Section 3n. Section 46-908• R.C.B. 1947, is aaended to 

read as follows: 

•u&-908. certificate to operate liYestock aarket 

required -- application, contents of ~ fee. J1l 1 person 

aay not operate a liYestock aarket in this state without 

first obtaining froa the board. under this ae4 chapter, a 

certificate declaring that public conYeaience and necessity 

require the operation. l person aaking application for a 

certificate shall do so in writing, yerified by the 
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applicantT and specifying the following: 

~i!l ~ the naae and address of the applicantT and 

the naaes and addresses of its officers, if any; 

~~ ~ the place where the applicant proposes to 

operate a liYestock aarket; 

~1£1. ~ ~ coaplete and detailed description of the 

property and facilities proposed to be used in connection 

vith the li•estock aarket; 

~~ ~ ~ coaaissioas or charges applicant 

proposes to iapose on the owners of liYestock for ser•ices 

rendered to thea by applicant in the operation of the 

li•estock aarket; 

~~ ~ ~ detailed stateaent shoving the assets and 

liabilities of the applicant; 

~J!t ~ ~ location of other li•estock aarkets 

vitbin a radios of •we •••ol•ed f200~ ailes of the proposed 

liYestock aarket7 and the naaes and addresses of the 

operators thereof; 

~jgl ~ ~ detailed stateaent of the £acts upon which 

the applicant relies shoving public conYenience and 

necessity for the livestock aarket, illcludinq the 

anticipated revenue froa inspection fees that say be deriYed 

therefroa by ~ tl! state; 

~lhl ._, !!I additional inforaation the board aay 

require-t.o. 
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~j]l The application shall be accoapanied by a fee 

of which shall also be 

considered the first annual fee if the application is 

qrantedTl hove~er, the annual fee shall be paid on the 

following llay and each year thereafter, as provided 

herein.• 

Section 35. Section 116-910, R.~.ll. 19111, is aaended to 

read as follows: 

"116-910. Livestock aarkets liceosed grounds of 

discontinuance. If after a hearing in the aanaer provided in 

this ..- chapter it appears to the board that a livestock 

aartet 

under this ~ chapter ha&r for a period of ~2~ 

successive yearsT failed to provide the ainiaua revenue to 

the state as provided in this .-. chapter, the livestock 

aarket aay be discontinued by order of the board.• 

Section 36. Section 116-911, R.C.II. 19111, is aaended to 

read as follows: 

"116-911. ~· A person operating a 

li~estock aarket in this state shall pay on llay 1, annually, 

a lieeaee fee of eae haaiael iel~Es ($100~ to the board. 

All fees onder this ~ cb!pter shall be paid into the state 

treasnrJT and placed by the state treasurer to the credit of 

the earaarked revenue fond for the use of the board.• 

Section 31. Section 116-912, R.C.II. 19111, is aaended to 
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read as f ollovs: 

•116-912. Bond required conditions. J1l !very person 

operating a livestock aarket in this state shall provide a 

bond in favor,of this state, upon a fora and vith surety to 

be approved by the board, in the ainiaua penal sua of .._ 

lheaaaai lalla.- ($10,00~ or such greater sua as the board 

aar deteraine, conditioned upon: 

~l!l the payaent iaaediately apon the sale of the 

liwestock of all aoaey receiwed, less reasonable expenses 

and coaaissions, by the lie••••• eai epe~a~ee el -•• 

livestock aarket to the rightful owner of livestock so 

consigned and delivered to .... 1 ...... . !! for sale; 

~Jli the payaeat of the ainiaua fees as proYided by 

aea•iea Q6-909; aadT 

~.!&a full coapliauce with this ~ chapter, 

including all rules adopted under this .-. chtpttr. 

Jll When approved the bond shall be filed vith the 

board. 

J1l Actions of law aay be brought in the naae of the 

state npon the bond for the use and benefit of a person vho 

suffers loss or daaage froa violations thereofT aad aay be 

brought by the person suffering loss or daaage in the county 

of his residence.• 

section 38. Section 116-913, a.c.a. 19111, is aaended to 

read as follows: 
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•46-913. Records kept by aarkets. 

Each. li&BBIIIIII liYestock aarket shall keep accounts, records, 

and aeaorandaT and shall aake report~ which. the board 

requires, and the board and its authorized agents and 

eaployees shall at all tiaes baYe access to the accounts, 

records, and aeaoranda for inspection and ezaaination.n 

Section 39. Section 46-915, R.C.!. 1947, is aaended to 

read as follows: 

"46-915. Cancellation or suspension of certificates --

gro~nds. Pia•ia! ~~ the ~a•~• that a liseaaee The board ~ 

~c-:1 or tnspend the certificate of aa operator of a 

liVestock aa{ket if it finds that the operator bas: 

~111 -.a been guilty of fraud or aisrepresentation 

as to the titles, charges, nuaber, brands, weights, proceeds 

of sale, or ownership of livestock; 

~~lll .._ violated any of the proYisions of this ..-

chapter; 

~l1l .._ violated any of the roles adopted and 

published by the board; 

~l!l ~ violated eestiaaa 46-801 through 46-806; 

or,-

~lll &a& violated aay of the conditions of the bond, 

as provided by this ._. ~pter, is aalliaieat saasa fa~ \ae 

saasellatiea e~ saspeasiea ef lhe se£\ifiaa\e al the 

etfeadiB! epe•ate• ef the liyeataah aa£ket." 
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Section 110. Section 46-916, R.C.B. 19~7, is aaeaded to 

read as follows: 

1146-916. Investigation of actions of lieeaaees 

live§!£~~ -- hearing of coaplaints additional 

powers and duties of aeabers of board or agents 

witnesses. (1) ~ When considered necessary, th~ board or 

any aeaber or agent of the boar~ aay upon a aotionT or upon 

a verified 

investigate the actions of a liseaaae, 

livestock aarket andL if found proper to do so, shall file a 

coaplaint against the lie•asee liYestoct aartet with the 

board. !he coaplaint shall be set for heariag before the 

board upon ~tOr days• notice served upon the liaeasee 

livestock aartet. 

(2) Auy investigation, inquiryL or hearing ahich the 

board aay undertake or holdT under this ~ chtptet aay be 

undertaken or held by or before any board aeaber or by or 

before any agent or ezaainer of the hoard designated for 

that purpose by the board. & finding, order, or decision 

aade by a board aeaber or agent or exaainer of the board so 

designatedT pursuant to the inYestigation, inquiry, or 

hearing£ when approved and confiraed by the board and 

ordered filed in its office, is considered the finding, 

order, or decision of the board. An agent or exaainer of the 

board aay adainister oaths, exaaine witnesses, and receive 
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e't'idence .. w 

Section Q1. Section 46-917, B.C.!. 1947, is aaended to 

read as follows: 

"46-917. lppeal by liaeaaee li'festock aarket or 

applicant for certificate -- bond -- procedure. lu appeal of 

a decision of the board for refusing to grant an application 

for a certificate or suspending or re'foking a certificate of 

a liaeasee li'festock tarket shall be taken to the district 

court of the county in which the proposed li'festock aarket 

is to be located or in which the 11-aaaaae authorized 

livestock aarket has ~ its principal place of business. 

The appellant shall file a bond with the clerk of the 

district court in the sua of ••••• h•••--• lallel!'a fS30~ to 

be approved by the judge of the court, conditioned to pay 

all costs that eay be awarded against the appellant in the 

eyent of an adverse decision or the decision of the board 

being affiraed. The cost of preparing transcripts shall be 

paid by appellant. In case of suspension or rewocation of a 

certificate£ the filing of the notice and bond shall stay 

tbe order of the board until the final deteraination of the 

appeal. If the appellant fails to perfect ~ 1A! appeal the 

stay shall autoaatically terainate.• 

Section 112. Section 116-920, B.C.!. 19~7. is aeended to 

read as follows: 

"46-920. Penalties fel!' dela•i•IJ aM. l person who 
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violates any provisions of this ._. chapter or rules adopted 

by the board under this ae4y chapter is guilty of a 

aisdeaeanor and upon conviction shall be fined not less than 

eae haa4Eei 4e~lama (S100~ 2[ eore than si• ha&il!el 

lalla•• ($600~, .. iaprisoned in the county jail not less 

than ••i••r (30~ dars ... 2X aore than ~6t sooths, or 

both fined and isprisoned. 1 person who has beee convicted 

of a violation of this ._. chapte; and vho sobsegnently is 

found gniltr of • apother violation of this ~ £bapter 

shall be fined not less than \we haaimai lellaEa (S200~ 

~ aore than aaa \hea•••• ialla .. ($1,00~, ._ iaprisoned in 

the countr jail for not less than \hl!ee t3~ aonths ... 2X 

aore thaa aia f~ .aoaths, or both fined and ieprisoned. l 

second conviction requires the board to suspend or canoel 

the certificate of the person without a hearing, aad the 

person aay not again be granted a certificate for a period 

of ~1t rear.• 

section 43. section 116-921, B.c.a. 1947, is asended to 

read as follows: 

"46-921. Jurisdiction of district courts. ~he district 

courts shall have original jurisdiction in all crisinal 

actions for violations of the provisions of this ~ 

£UJ!~-· 

Section 44. Section 46-1011, B.C.!. 1947, is aeended 

to read as follows: 
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"•6-1011. Powers and duties of inspectors outside of 

state. l1l The stock inspector appointed to inspect Bontana 

cattle at a cattle •arket outside this state shall be 

co••issioued by the depart•entT and aay inspect cattle that 

coae froa this state to the aarket where he is located. He 

bas the saae power as stock inspectors in this state to 

inspect~ a.4 seize, and sell stock which be has reason to 

believe is stolenT or on which brands have been altered or 

ohliterated. He •ay take the proceeds of an ani•al in 

~i~p~t~ or bearing altered or burned brands, re•itting the 

proc~eds to the depart•ent, which shall hold the proceeds 

pending a decision on ownership. 

Jll The stock inspector shall, on receipt of the 

certified lists aentioned in aee\leaa ., 1QQ9 46-1008 and 

46-1010, aake an inspection of the cattle listed, and if, on 

co•parison of the list with his own inspection, he finds a 

difference or discrepancy, he shall aake a second inspection 

of any ani•al for which the tvo tallies do not agree, 

clipping the ani•al vben necessary to deteraine, accurately 

and definitely, which inspection ?r tally is correct. He 

shall iaaediately aake an inspection report to the 

departaent, stating in detail where the discrepancies with 

the loading tally ezist, and calling special attention to 

his own inspection of the aniaal. He shall, in his own 

report, •ake aention of any aniaal, with the brands on the 
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aniaal, which were taken out by the shipper in charge of the 

stock while in transit between the original loading point 

and point of final destination, These reports shall be 

entered in a suitably bound book and are at all tiaes open 

to public inspection.• 

Section qs, Section 46-1101.2, R.C.!. 19•7, is aaended 

to read as follows: 

"•6-110 1, 2. Hide certificate - identification. (1) l 

seller of an ani•al hide shall obtain a hide certificate 

fro• the person receiving the hide. The departaent shall 

prescribe the fora of the certificate which shall include 

the aarks and brands on each hide. The party receiving the 

hide east designate where it will be kept for •aiE\? (30~ 

days following delivery. The certificate east be signed by 

the seller or his ageat and the person receiving the hide. 

(2) Hide certificates, tags£ and glue shall be 

furnished to the sheriff of each county by the departaent at 

cost and by the sheriff to any person requiring the 

certificates, tags, and glue. Only those certificates, tags, 

and glue distributed by the departaent aay lawfully be used 

unoer this act. The original certificate shall be filed with 

the sheriff of the county of the seller•s residence, One ~ 

copy shall be sent by the party receiving the hide to the 

departaent, one ~ retained by the seller, and one ~ by 

the hide buyer •. On reasonable notice, a sheriff, deputy 
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sneriff, state stock inspector, or deputy state stock 

inspector aay inspect the hide certificate copy of the 

seller or buyer. The departaent shall prescribe an 

identification taq to be affixed to each bide by the person 

receiving the bide when it is deliYered. Rile lea}e~e aal 

~ If hide& are purchased outside the countr of the 

seller's residence, the bide dealer or burer aast also aail 

\~e eEl,ieal a copy of the bide certificate to the sheriff 

of each county in which bides are purchased within fi•e f~ 

days after purchase," 

Section 116. Section 46-1103, B.C.!. 1947, is aaended 

to read as follows: 

"46-1103. !utilation or concealaent of hides ~ ~ 

felony. Every person who willfully or aaliciously autilates, 

destroys, or conceals the hide ~ ~ any horse, aare, 

colt, aule, jack, ~ ~. bull, steer, cow, calf, 

goat, hogL or sheep with intent to or for the purpose of 

reaovinq evidence of ownership of such bide or the aniaal 

froa which .... ~ hide was reaovedy is guilty of a felonyy 

and punishable as hereinafter provided.• 

Section 117. Section 116-1104, B.C.!. 1947, is aaended 

to read as follows: 

"46-1104. Sufficiency of pleadioq and proof in 

crieinal prosecution eeieE ae\, In any prosecution for the 

violation of the provisions of this act, it ~ is not ~ 
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necessary for the state to allege in the coaplaint or 

inforaation es pseel1 the o•nership of the hidey or of the 

aniaal fro• which ~ ~ hide vas reaoved, but it ehal} lae 

is sufficient , to allege in the coaplaint or infor•atioa .s 

~ that the owner of aei4 ~ hide or of the aniaal fro• 

which ~ ~ hide vas reeoYedT is unknown and not the 

property of the defendant.• 

section 48, section 46-1107. R.c.s. 1947, is aaended 

to read as follows: 

"46-1107. Bide dealer or ..,_.. buyer's license fee --

disposition of proceeds. & Before eaqaqiaq in bJsipess ia 

this state, a hide dealer or buyer shall tte!' •• 2!!!nJ! a 

license ~ the departaent~ e the aaaual license fee _. 

fi•• 4ellasa is ~$~ for each established place of business 

at which the hide dea1er or buyer purchases or deals in 

~hie e~a\e, The license continues in force for that calendar 

year. The aoneys collected fro• the licenses shall be placed 

in the earearked reYenue fund ~ f2[ the departaent. the 

license aust be renewed January 1 of each year.• 

Section 49. Section 46-1107.1, R.C.!. 1947. is aaeaded 

to read as follows: 

"46-1107.1. lcting without a license reYocation. 

111 lny person acting as a hide dealer or buyer without a 

license as required by this act is guilty of a aisdeaeanor. 
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!Zl Upon r@ceipt of a certified copy of tbe judgaent 

of conviction of any hide dealer or buyer for any violation 

of this act, the livea\eek eeaaiasie& departaent aay revoke 

the license of such person for ~ 1 year coaaenciog on the 

date Of the lfcensee 1 S CODVfCtion.R 

section 50. Section 46-1406. R.C.B. 1947, is aaended 

to read as follows: 

"46-1-06. Procedure when owner unknown or not resideat 

of state -- sale of wire reaoved. If there ._ !§ no known 

ov~e= of such wire within the statey or if such owner *e is 

unknQvn to the board of county coaaissioners. eai4 the board 

ahal} ha•a aaaha~i'Y 'e ~ collect and reaove sa44 the wire 

at the expense of the county. 111 such wire or other fencing 

as in the opinion of the board of county coaalssioners can 

be sold at a price sufficient to cover at least the expense 

of reaoval and saley shall be sold by the county 

coaaissioners in the aanner ..v provided by lav for the sale 

of county property, except that notice of such sale need be 

published only once and need be given only 48& 1Q days 

before such sale.• 

Section 51. Section 46-1410, R.C.B. 1947, is aaended 

to read as follows: 

"46-11110. Stock trespassing aay be retained. (1) If 

an aniaal breaks into an inclosure surrounded by a legal 

fencev or is wrongfully on the preaises of another, the 
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owner or occupant of the inclosure or preaises any take into 

his possession the trespassing aniaalv and keep the aniaal 

until all daaages. together with reasonable charges for 

keeping and feeding the aniaalL are paid. The person who 

takes the aniaal into his possession shall, within 

hours after he takes possession, give 

written notice to the owner or person in charge OL the 

aniaal, stating that he has taken the aniaal. The notice 

shall also give the date of the taking. the description of 

the aniaal taken. including aarks and brands. if any, the 

aaonnt of daaages claiaed, .-4 the charge per head per day 

for caring for and feeding the aniaal, and shall iaae~Uoa 

the description. either by legal subdivisions or other 

general description, 2! the location of the preaises on 

vhich the aeiaals R£8 apiaal is held. In all cases a copy of 

the notice shall also be posted at a point where the ..._. 

aniaal vas taken. 

(2) The notice shall be given to the owner or person 

in charge only when the owner or person in charge of the 

aniaal is known to the person taking the aniaal and resides 

within ailes of the preaises on which the 

aaiaals ha•e~ aniaal vas taken. If the ovner or person 

iu charge of the aniaal resides aore than \vaa•y fi•e 425T 

ailes froa the place of the taking. the notice shall be 

aailed to hia 1 aai ia~ this case, aai alsa ~ if the 
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owner is unknown, a siailar notice shall be aailed to the 

departaent of livestock and the sheriff of the county in 

which the aaiaals ha•e aniaal has been taken. on receipt of 

the notice, the sheriff shall post a copy of the notice at 

the courthouse and shall send certified aail a 

copy of it to the owner of the stock, if known to hia. If 

unknown to hia, the sheriff shall send a copy of the notice 

to the nearest state livestock inspector. 

(3) If the parties within ~S+ days thereafter do 

not agree to the aaount of aaaages, the ~ claiwant anst 

within ~1~ days thereafter institute a civil action to 

•e .. alaae his ltae collect his claia in a court of coapetent 

jnrisdictioa. Pending the ootcoae of the snit, the person 

taking the stock aay, at the expense of the owner, retain a 

sufficient ....-. nuab9r of ~ aaiaals to cover the 

aaount of daaages claiaed by hia. The defendant aay, after 

the institution of the action, on filing a bond executed by 

two ~ or aore sureties and approved by the coortT in 

double the sua sued for, conditioned ~ ~ the payaent to 

the plaintiff of all suas, including costs that aay be 

recovered by the plaintiff, have all livestock returned to 

hia, aei •h• pewee&. The claiaant is liable to the owner for 

any loss or injury to the stock occurring through his fault 

or neglect. If the ee~sea ••kia• •he s•aek claiaant fails 

to recover in the action a sua equal to that offered hia by 
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the owner of the stock, the ~ claitant bears the 

expense of keeping and feeding the stock while in his 

possession. 

t•) 1 person who takes or rescues an aniaal fro• the 

possession of the person taking the aniaal, without his 

consent, is guilty of a aisdeaeanorr and shall be fined not 

less than eaa h&&i~ei lella&s (S100r ._. 2! aore than ~ 

keai&ei iella&s ($50~.· 

Section 52. section 46-1708, a.c.a. 19117, is aaended 

to read as follows: 

"46-1708. Declaration of aniaals running at large as 

nuisance abateaent. lny such aniaal so running at larqe 

akall ~., aai i• ie he&e~f ieala•al •• ~., !.§ a public 

nuisance, which, in addition to the .. ans and proceedings 

prescribed by this act for its abateaent and reaoYal, aay be 

abated and reaoYed by the aeans and proceedings 

proYided by law for the abateaent or 

reeoval of public nuisances.• 

Section 53. section 116-1717, B.c.a. 19117, is aaended 

to read as follows: 

"116-1717. Feaale breeding cattle, purebred boll to 

accoapany. 11l lny person£ ~ persons, fira, coapany, or 

corporation allowing or permitting feaale breeding cattle to 

ron at large upon the public ranges or national forest 

reserves in tbe state of ~ontana aust place upon ~ the 
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range or nationa~ forest reserye oue purebred graded bul~ of 

a racoquized beef type, not less than fiftee• (1~ aontbs 

~ 2[ sore than ai!ht (8t years of age, for every ~ 

~30t head of feaale breeding cattl~ pastured upon such 

range or nationa~ forest reserYet p•e•iiai, he•••••• \hat 

..y~ two ~ or aore such users of the public range or 

national forest reserya say join together in furnishing such 

bull when the aggregate nuaber of feaale breeding cattle 

~urned loose upon the saae range or national forest resarYe 

by ~uch two ~~ or aore users thereof does not exceed ~ 

~JOt head. 

l1l 1 purebred bull as conteaplated by this act aust 

be a bull having a registration certificate froa the 

breeding association of its particular breed. 1 graded bu~l£ 

as defined in this act, sh~l be eae a pqrehred bull 

selected by a coaaittee of peraittees." 

section 54. Section 46-1802, B.c.a. 1947, is aaended 

to read as follows: 

"116-1802. Abandoned horses on public range declared 

public nuisance subject to condean~tion -- right of owner. 

It shall he !~ unlawful for any person \a saffeE BE peEait 

aay ahaaiaaai he••• \a Eaa a\ l•a!e owning or haYing control 

of aAf horse-12_!~andon the horse upon the open rauge in the 

state of ~ontana~£ aad such horses so running at large upon 

the open range in the state are he~a-f ieslaEai \a ~a a 
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public nuisance and a public aenac~ and are ....., 

conde•ned, subject to the right of the owner of any such 

abandoned horse to reclai• the saae under the 

conditions hereinafter proyided.• 

Section 55. Section 46-2~12, B.C.!. 1947, is aaended 

to read as follows: 

"116-21112. Disposal of hides -- iuspection -- filiag of 

dead or fallen aniaal record. ihen a licensed renderer or 

his agent disposes of the hides fro• dead or fallen ani•als, 

the hides shall be handled and inspected for aarks and 

brands in confor•ity with Title 46, chapter 11. The sheriff, 

deputy sheriff~ person designated by the board of county 

coa•issiouers, or the agent of the departaent who aakes the 

inspection for aarts and brands in confor•ity with Title 116, 

chapter ~ 11. shall coaplete the original dead or fallen 

ani•al record which accoapanies the hide by inserting his 

inspector's tag nuaber. Be shall file the co•pleted original 

dead or fallea ani•al record without cost in the office of 

the couuty clerk and recorder, together with the duplicate 

certificate of inspection required to be filed under Title 

~6. chapter 11. • 

Sectioa 56. Section 116-3001, a.c.e. 19117, is aaended 

to read as follows: 

"46-3001. Dogging liYestock. Any persony vho ~ 

~ per•its or ~ directs any dog owned by ~ ~ 
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or in ~his possession RE ia \ee pesseesiaa a~ aar 

rQn any cattle or other liYestockT of 

which be is not the owner or the person in charg&r npon the 

open rang9T or gowern.ent lands or away froa any watering 

place upon the open range, s~all he !§ guilty of a 

aisdeaeanor and ehall he punishable by a fine of not aore 

1 than fii$P ialla.e ~.· 

8 Section 57. Section •6-3007, B.C.!. 19~7, is aaended 

9 to read as follows: 

10 "46-3007. Stolen liwestock-- seisare and confiscatiag 

11 of webicle used to trausport-- serYice of process. Service 

12 of process in ~ A proceeding for confiscation of such 

13 vehicle shall confora as far as practicable •ith the 

1q provisions of see\ieae 9i ~QQ7 \a 9~ iQ1i, ae\a iaelaai••• 

15 the !ontana rule& of civil proceau;e. provide4y that ..__.. 

16 ._. insofar as the proceeding against the vehicle is 

17 concerned no copy of the snaaons or coaplaint need be aailed 

18 

19 seailiea 9~ ao1a, and the serYice shall be coaplete upon 

20 publication.• 

21 Section sa. Section 821-406.1, R.C.!. 1947, is aaended 

22 to read as follows: 

23 "821-•06, 1. Intent of act. Iii is \ae ia\eail ei •aie 

211 a~ \e plaee iaeis&ieiliea Jurisdi-ction oYer ailk hauling 

25 rates froa producer to plant i§ in the departaent of 
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bnsiness regulation and jurisdiction ower such rates aaong 

plants i§ in the board of ailk control.• 

Section 59. Repealer. Sections 3-2445, 3-2446, 46-90q, 

116-905, and q6T1201 through '6-1204, R.c.a. 19117, are 

repealed. 

-lfBd-
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1977 Legislature 
Code Commissioner Bill - Summary 

SenateBill No. 14 

TO GENERALLY REVISE AND CLARIFY THE LAW RELATING TO LIVESTOCK. 

(This summary does not include discussion of routine form 
and grammatical changes.) 

Section 1. 3-2404. Made grammatical changes. In (2) 
changed "process" to "processed" butter. 

In (18) changed reference from "3-2460" to "3-24-137". 
Section 3-2460 was the old general penalty section and was 
repealed along with the rest of the old law. 3-2404 is all 
that remains. The new general penalty provision is 3-24-137, 
and there is no reason why it should not apply in 3-2404 
as well. 

Section 2. 3-2489. This section is reworded for clari
fication. It was difficult to ascertain exactly which functions 
applied to "milk and cream used for manufacturing purposes" 
and which applied to "manufactured dairy products". 

Section 3. 3-2496. Added "and the rules" which were 
apparently inadvertently omitted in the original bill. 

Section 4. 3-2497. In (4) the reference to "subsection 
(3)" appears to be an error and is changed to "subsect±on (2)" 
instead. In (23) and (25) the wording is changed for clarity. 
In (21) an incorrect reference to subsection (2) (e) is changed 
to subsection (2) (1). In (28) the words "refers especially 
but is not limited to" were added, apparently having been 
del€ted inadvertently in Chapter 310, Laws 1974. (See original 
version section 10, chapter 413, Laws 1971.) 

Section 5. 3-2498. Deleted addresses because incorrect 
and unnecessary. 
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Section 6. 3-24-122. Deleted "one which" for grammatical 
clarity. 

Section 7. 3-24-127. Added "apparatus", which was 
apparently inadvertently omitted in the original bill. 

Section 8. Rewrote section to clarify meaning. 

Section 9. 46-208. In (2) changed "to" to "may" for 
grammatical clarity. In (6) deleted "state chemist" since 
there no longer is one, and replaced "department's chemist, 
bacteriologist" with the less specific "department", to better 
accommodate future changes of terminology. In (11) added 
"by-product" to supply the missing word. 

There are several acts codified in chapter 2, Title 46, 
all of them relating to animal health. Therefore, in changing 
"this act" to the appropriate code reference it would be 
improper to automatically replace "this act" with "this 
chapter" although in most cases in the chapter such a reference 
would be appropriate. On the other hand, it would be extremely 
awkward to record all the individual sections actually 
comprising the original "this act" each time those words 
are encountered. It is frequently difficult to determine 
what sections should be recorded. For example, one act will 
often amend some sections of a previous act as well as add 
new sections. In such an amended section does "this act" 
mean the original act, the amending act, or both? Examples 
can be given to support all three answers, based on apparent 
legislative intent in each case. To alleviate questions of 
construction in this chapter, it is therefore necessary for 
the legislature to specify what comprises each ••act", or to 
eliminate the reference altogether, which is appropriate in 
many instances. 

In most cases in chapter 2, this bill changes "this act" 
to "this chapter" to indicate the section applies to the entire 
chapter, rather than just the original act of which it was 
a part. Such a change broadens the application of general 
sections like 46-240, 46-243, 46-208, 46-211, 46-238, and 
46-239 to include sections like 46-209, ~6-212 through 46-215, 
46-239.1, 46-239.2, and 46-247 which were not part of the same 
original act as were the former. However, such extended 
application appears proper and probably was intended by the 
legislature enacting the later laws. 

In 46-208(6) the first "act" is deleted, the next two 
are changed to "this chapter". In 46-208(10) the first "act" 
is deleted, the second is changed to "chapter". 

Section 10. 46-211. Changed "act" to "chapter" for 
reason stated above. 
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Section 11. 46-212. In (2) changed "act" to "section" 
because this section ~tsel£ prescribes the procedure for 
establishing disease control areas. 

Section 12. 46-217. Changed "act" to "chapter" for 
reason stated above. 

Section 13. 46-218. Deleted first "act" and changed 
"act" in subsection (4) to "section" for reason stated above. 
Changed "department" to "board" in (4) since a department 
does not "meet", and because board appears to be the proper 
approving authority. 

Section 14. 46-220. Deleted reference to "this act" 
as unnecessary. 

Section 15. 46-224. Changed "act" to "chapter" for 
reason stated above. 

Section 16. 46-226. Changed "act" to "chapter" for 
reason stated above. 

Section 17. 46-228. Changed "act" to "chapter" for 
reason stated above. Rearranged. 

Section 18. 46-230. Deleted reference to "this act" 
as unnecessary. 

Section 19. 46-232(5). Changed "this act" to "this 
section", since the ~ntent of the provision seems directed 
only to the section itself. 

Section 20. 46-233. Changed "this act" to "this section" 
since the section itself appears to be the appropriate refer
ence. 

Section 21. 46-234. Changed "act" to "chapter" for 
reason stated above. Changed "state board of health" to 
"department and board of health and environmental sciences" 
to correct improper reference. 

Section 22. 46-235. Changed "act" to "46-208", the 
section granting authority to the board to make rules and 
orders. 

Sections 23, 24, and 25. 46-238, 46-239, and 46-243. 
Chang:ed "act" to "chapter" for reason stated above. 

Section 26. 46-248. Changed "act" to "section 46-247", 
the appropriate reference according to the legislative history. 

Section 27. 46-605. Deleted "to" because overlooked 
when language was changed from " •.. it shall be the duty of the 
recorder (to) •.• " to " ••• the department shall ... ". 
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Section 28. 46-808. Deleted "excluded from this act" 
because it has no mean1ng. 

Section 29. 46-903. Amended last sentence to state how 
the money from the sale of the livestock is to be disposed 
of without referring to 46-904, which is repealed by this bill. 

Section 30. 46-906. Changed "this act" to "this chapter". 
This chapter (chapter 9, Title 46) includes two separate acts, 
however the second act (livestock markets) appears to supplement 
rather than replace the first (public markets) , 
hence they should be read together, and "this act" is accordingly 
changed to "this chapter .. wherever the words appear. This change 
has already been made by previous legislatures in some of the 
sections (i.e. )46-906. 1 and 46-90 7 .1. Also changed "licensed" and 
"licensee" to "for which a·certif1cate is issued" and "livestock 
market". There is no requirement of licensure unless the 
"certificate" of 46-906 (4) is construed as a "license". 
The board does not issue any license, nor renew any license 
annually, as might be implied under 46-911. "License" and 
"licensee" are improper terms, therefore, and are deleted in 
this chapter. 

Section 31. 46-906.1. Changed "licensed" to "authorized" 
for reason stated above. 

Section 32. 46-90 7. Changed "this act" to "this chapter" 
for reason stated above. 

Section 33. 46-907.1. Changed "licensed" to nauthorized" for 
reason stated above. 

Section 34. 46-908. Changed "this act" to "this chapter" 
for reason stated above. 

Section 35. 46-910. Changed "licensed" to "for which a 
certificate has been 1ssued" for reason stated above. Changed 
"this act" to "this chapter" for reason stated above. 

Section 36. 46-911. Deleted "license" for reason stated 
above. Changed "act" to "chapter" for reason stated above. 

Section 37. 46-912. Changed "act" to "chapter" for reason 
stated above. Changed "licensee" to "livestock market" for 
reason stated above. 

Section 38. 46-913. Changed "licensee" to "livestock 
market" for reason stated above. 

Section 39. 46-915. Changed "act 11 to 11 chrtPter" for reason 
stated above. Changed "licensee" to "operator of a livestock 
market .. for reason stated above and rearranged and reworded for 
clarity. 
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Section 40. 46-916. Changed "act" to "chapter" for reason 
stated above. Changed ''licensee" to "livestock market" for 
reason stated above. Deleted "may" for grammatical reasons. 

Section 41. 46-917. Changed "licensee" to "livestock market" 
for reasons stated above. 

Section 42. 46-920. Changed "a" to "another" for grarrunatical 
clarity. Changed "act" to "chapter" for reason stated above. 
46-905 provides a penalty for the earlier act which is inconsistent 
w1th the penalty structure of 46-920, but 46-905 is repealed in 
the bill. Changing "act" to "chapter" here will make 46-920 
the overall general penalty section. 

Section 43. 46-921. Changed "this act" to "this chapter" 
for reason stated above. 

Section 44. 46-1011. _ Added express power of the out-of
state inspector to sell livestock as well as seize it. This 
power is implied in~ following part of this section which 
specifies how the proceeds are to be dispersed. Also changed 
the reference to 46-1009, since it appears incorrect. 
The correct reference, to shipping lists, is 46-1008. 

Section 45. 46-1101.2. The section is inconsistent with 
itself concerning wh1ch sheriff is to receive the or.iainal 
hide certificate. It is changed to require the certificate be sent 
to the sheriff of the county of the seller's residence and in 
addition if the hide is sold outside of that county, then also 
to the sheriff of the county of sale. 

Section 46. 46-1103. Change "jennet" to "jenny" to 
correct spelling. 

Section 47. 46-1104. Deleted "or proof" because meaningless. 

Section 48. 46-1107. Added express annual license require
ment, which is presently implied only. 

Section 49. 46-1107.1. Changed reference to "livestock 
conunission" to "department" to reflect current terminology, 
the "livestock commission" was abolished and this licensing 
function transferred to the department pursuant to 46-1107. 

Section 50. 46-1406. Deleted "now" as temporary and 
inappropriate usage. 
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Section 51. · 4-6-1410. In subsection (3) the references 
to "lien" and "lien foreclosure" are deleted, since nowher~ 
does the statute create any lien in these circumstances. 
"Person" is changed to "claimant" for clarification. 

Section 52. Deleted unnecessary and awkward language. 

Section 53. 46-1717. Because "grade" is a common tern 
used for a commercial, nonregistered animal (see 46-218 where 
"grade" is used in that way) the term "graded" bull in this 
section creates confusion. "Graded" bull as used here, although 
not clearly defined in the last sentence, apparently means 
a purebred bull selected by a committee of permittees. This 
is the interpretation of the authorities consulted. It does 
not mean a "grade" or nonregistered bull. The last sentence 
is accordingly changed to clarify the definition of a "graded" 
bull. 

Section 54. 46-1802. The section makes it a crime for 
any person, owner or otherwise, to allow an abandoned horse 
to run at large. The section is amended to place the obligation 
on the owner or person having control. 

Section 55. 46-2412. This section incorrectly refers 
to Title 46, chapter 26 in the second sentence. Title 46, 
chapter 11 has been substituted in its place. 

Section 56. 46-3001. Deleted " •.• or in the possession 
of any employer ••• " as unnecessary language. 

Section 57. 
93-3015" to "Montana 
since the rules have 
the phrase referring 
same reason. 

46-3007. Changed references to "93-3007 
rules of civil procedure" instead, 
replaced those former statutes. Delete~ 
to the showing under 93-3013 for the 

Section 58. 82-A-406.1 Deleted unnecessary language. 
To replace "this act" with 11 27-405", the substantive part of 
11 this act 11

, would be erroneous, since "this act" (chapter 2 6 7, 
Laws 1975) merely amended 27-405 in a minor way. Thus the 
words "this act" are merely deleted. In recodification this 
section will be relocated to follow 27-405. 

to 

Section 59. Repealers. 3-2445 and 3-2446. These sections 
were declared unconstitutional in Brackmcm v. Kruse, 122 Montana 
91, a11d h"'lve not been codified by Allen Smith fo:r several years. 
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t They are specifically repealed. 

46-904. This section is inconsistent on its face, first 
requir~ng money to be held for 2 years, then saying 1 year. 
It appears to simply repeat the substance of the last two 
sentences of 46-903. The "published yearly report" referred 
to is no longer made by the department. It seems desirable 
to simply repeal this section and amend 46-903 to provide 
for the disposal of the proceeds, thus striking the reference 
there to 46-904. 

46-905. This is the penalty section of the "public 
market" law, which law appears to be revised by the addition 
of the sections concerning livestock markets beginning at 
46-906. This section is inconsistent with 46-920, the later 
general penalty section, and is probably superseded by 46-920. 
Repealing 46-905 in this bill and changing "act" to "chapter" 
in 46-920 will specifically make 46-920 the only applicable 
penalty section. 

46-1201 through 46-1204. These sections require the 
county assessor to list the names of all owners or breeders 
of purebred stock and send their lists to the experiment 
station where such lists would be published. According to 
the Lewis and Clark County assessor's office and the agri
cultural experiment station this has not been done in re
membered history. The sections are therefore repealed. 
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SENATE BILL 10. 14 

IJITRODtlC'!D Bf GRAHAM 

l BILL FOR ll lCT EMTITLED: •11 leT FOR Tft'! GBJ!RlL 

ti'!YISIOR liD CLIBIPIClTIOI OP TBB LliS RBLlTIIG TO 

LIV!>.STOCI.• 

BE IT '!IACT'!D BY TR! L!GISLlTtlR! OP TR! STAT! OP BOITlll: 

sect ion 1. Section 3-211011. B.C. !1. 19117 • ·is aaended to 

read as follows: 

•3-211011. Definitions of teras. Por the purpose of this 

act, the following definitions are adopted: 

(1) Batter is the clea•. nonrancid product aade by 

gathering the fat of fresh ripened ailk or creaa into a aass 

which also contains a saall portion of the other eilk 

constituents. with or vithoat salt. and east contain not 

less than el~h'f pe~se•' •80~ of ailk fat. lo tolerance for 

deficiency in eilk fat is pereitted. Batter eay also contain 

added coloring aatter. 

(21 Renovated.batter or p~eeaee processed batter is 

the product aade by eelting and reworking, without the 

addition or use of cheeicals or substances e•cept vhole 

eilk, creae. or salt, and aust contain not less than~ 

pe£sea~ (80~ of eilk fat. 

(3) Cheese is tbe sound, solid, and ripened prod11ct 
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aade froa ailt or creae by coagulating the casein with 

rennet or lactic acid, with or without ripening feraents and 

seasoning, and aust contai11 in the vat;ep fpae uter-fue 

sabstancer not less than fift;r pe••••• fSO~ of ailt fat. 

and not aore thaa ~hivt;f aiae pe'l!'see' (39~~ of aoistare. 

CheP.se aar also contain added coloring eatter. 

(-) stie•ed eilk cheese is the sotnd, solid. and 

ripened .product aade froa skie ailk by coagulating the 

casein with rennet or lactic acid, with or without ripening 

feraents and seasoning. 

{5) Ice creaa is a frozen product •ada with pure. 

sweet ailk. creaa. stia ailk. evaporated or coadeesed eilt, 

eyaporated or condensed skia ailk, dry ailk, dry stia ailt. 

pare ailk fat. e. wholesoae sweet batter. or any coabination 

of these products. with or without sweetening. gi clean 

wholesoae eqgs or egg products. with or without the use of 

haraless flaYoring and coloring. :Ice creaa aust contain not 

less than ~ea pe&eea' (10~ of ailk fat, not less than 

t~i&ty ~h&ee pe~•••' f33St total solids. and aay or eay not 

contain pure and hareless edible stabilizer. Ice creaa aay 

contain not to e•ceed aae pe'l!'eaa\ (1~ gelatin. Wo frozen 

ailk or ailk pro~uct aar be eanufactured or sold unless it 

contains at least tea pe'l!'eeat f10~ butterfat. exceptiag 

sherbets. ices, and otber ezceptions unde~ this section. All 

ice creaa aust be eanufactored froa pasteurized ice creaa 
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aiz. 

t61 FruU: ice ereaa sbllill C"OJtfon ~ t.h'e r'eqaireaent.s 

of ice creas, ezcept that the fruit iaqredients aust be fros 

soaud, cleaa, and,atare fruit, audit •ost contain ~ot less 

thaD ·aiae peMee• -~ of silk fat. 

(~ Freach ice ere .. , "Preach ce$tard ice cr•aa, cooked 

ice creaa, ice custard, parfaits, and siailar frozen 

products, ezcept sherbets aad water ices, are tarieties of 

ice creaa. 

(8} ree creaa aiz is a pasteuriz•d, uafrozen product 

used ia the aauufactere of ice creaa aad east eoaply with 

the requireaents for ic• creaa. 

(9) Bilk sherbet is the pure, cteaa, frozea product 

aade froa ·silk product, water, and sugar, with haraless 

fruit or freit juice flaeoring aud with or without haraless 

coloriuq, which east contain not less than OoJi a& eee 

pe~eat (0.~51) 35/100 of 11 of acid, as detereiaed by 

titrat.iaq •ith staadard alkali and ezpressed as lactic acid, 

and aith or without added stabilizer coaposed of •holeso.e 

edible aaterial. It aust coataia not less than •••• pe••••• 

~~ by veiqbt of solids. 

(10) rce or ice sherbet is the pure, ·cleaa, frozea 

'pr01f11Ct·aaae f"toa 111rt"6r aad·augar with haraless fruit or 

~ruit jaice flaeoring, ... with or without haraless coloring 

2[__adaed stabiliJer co1post4 of wholeso1e edible aate£ial, 
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and aust -.. contain D2! less than G.Ji el eae P•••••• 

~~ 35/100 of 11 of acid. as deterained by titrating 

vi th standard a·ltali and expressed as lactic acid, ... •••111 

•• •i•h••• allel ••••iliaep eeapeael el vheleaesa aiillle 

•••••lal. It -... a!! contain no ailk solids. 

(11) 1 creaaery is a place where ~ 1ilk or creas 

furnished by three ~ or 1ore persons is used for .ee 

1a1afacture into butter for coa1ercial purposes. 

(12) I cheese factory is a place where ailt furnished 

by three ~ or aore persons is aade into cheese for 

co1aercial purposes. 

{13) In ice creaa factory is a place where ice creaa 

alr is frozeu into ice crea• for co1aercial purposes. 

(111) In ice creaa 1iz factorr is a place where ice 

creaa ali is aade. 

{15) 1 lilt or creaa buying or collecting station Js a 

place where ailk or creas is bought. or collected for 

shipaent or deliwery to a creaaery or to a person intending 

to 1ate use of it for coaaereial purposes. 

{16) Person iaclndes persons, whether natural or 

artificial, including fir1s, •• , .......... ip• partgerslrips, 

corporations, and aartetiag associatious of ewery 

description. 

(11) ?he ter• •departaent "£. nnless otherwise 

indicated, 1eans the depart1ent of lieestoct prowided for in 

_._ 
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IN1ROCUCEC cl GRABA! 

A BILL FCB AN ACT !NTITlEt: "A! &CT ICR TBF GENERAl 

BEVISICN ANI ClARIFICliT IC!i OP THE LAiS RFLA!I!iG TC 

LHESTOCK." 

BE IT EN&CTE£ BY TBE LEGISLATURE OF THE S111E CF !OJTISA: 

Section 1. Section 3-211011, B.c.!. 19117, is aJended tc 

read as follows: 

"3-211011. Definitions of ter•s. For the purpose of this 

act, the following definitiovs are adopted: 

( 1) Butter is the clean, nonranoid product Jade ty 

gathering the fat of fresh riFened ailk or creaa intc a aass 

which alsc contains a small portion cf the other •ilk 

constituents, with or without salt, and Just co~tain not 

less than e4~fi~e~ec'~ cf •ilk fat. No tolerance for 

deficiency in ailk fat is rerJitted. Butter aay alsc contain 

added coloring matter. 

(2) Renovated cutter or ~~ £!£sessed tottEr is 

tbe product mad€ by aelting and re~crking, ~itbout the 

additicn cr use at chemicals cr substances e1cert ~bole 

ailk, cream, or salt, and aust contain net less tban ~~ 

~£&e~80$t of ailk fat. 

(3) Cheese is tbe sound, solid, aDd rifened (reduct 
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aade trcm •ilk cr creaa by coagulating the casein vith 

rennet or lactic acid, with or aithcut ripening feraents and 

seasoning, and must contain in the wate:t i:tee .!ate.!=!l:.!i! 

substanceT not less than iit•r pet;eeJl! ~50St ot aillt fat, 

ana net 11cre than ~~~..-~~~39Sr of a.oisture. 

Cheese Jay also contain added colcring matter. 

{4) Skimaed ailk cheese is the sound, solid, and 

ripened product aade froa ski• ailk ty coagulating the 

casein with rennet or lactic acid, with or without rifening 

feraents and seasoning. 

{5) Ice crea• is a frozen frodnct aade with pure, 

sweet ailk, creaa, skia ailk, evaporated cr condensed •ilk, 

evaporated or condensed ski• ailk, dry ailk, dry skia aillt, 

pure ailk fat, &E wholesoae sweet butter, cr any co•tination 

of these products, vitb cr without s~eetening, ~ clean 

wbolesoae eggs or egg products, with or ~ithout the use of 

baraless flavoring and coloring. Ice creas aust contain not 

less than ~ pe:teeat~10't cf •ilk fat, net less tban 

thi£ty th£EE--~ee&t~J3~ tctal solids, and aay or aay not 

contain pure and baraless editle stabilizer. Ice cream aay 

contain not to exceed ~ye~~1St gelatin. 5o frozen 

milk or milk product aay te manufactured cr sold unle£s it 

contains at least ~e~ee~10't cutterfat, excepting 

sherbets, ices, and ether exceptions under this secticn. All 

ic£ cream Rust be •anufactur£d trca pasteurized ice crea• 

-:t- SB 14 



2 

.3 

q 

5 

6 

7 

8 

9 

10 

11 

12 

1.3 

,.. 
15 

16 

17 

18 

19 

20 

21 

22 

23 

211 

25 

Sf! CC111/C2 

ai:a. 

( 6} Fruit 1ce creaa shall ccnfcra tc the requireaents 

of ice creaa, except that the fruit ingredients •ust be fro~ 

sound, clean, and aature fruit, and it anst contain not less 

than ~~Eeea$ (9S+ at ailk fat. 

(7) French ice creaa, French custard ice crea•, cccked 

ice creaR, ice custard, parfaits, and siailar frozen 

products, except sherbets and water ices, are ~arieties of 

ice crea•. 

(8) Ice creaa aix is a fasteurized, unfrozen product 

used in the aanufacture of ice creaa and aust coailJ ~itb 

the requireaents for ice creaa. 

(9) ~ilk sherbet is the pure, clean, frozen product 

aade fro• ailk product, Mater, and su9ar, with baraless 

fruit or fruit juice flavoring and with or Mithout baraless 

coloring, Mhich aust contain net less than~~.-

~eEsea~ (~ 3~t1CC ~!--1! of acid, as deterained by 

titrating with standard alkali and exfressed as lactic acid, 

and with or vithcut added stabilizer ccafosed of vholescae 

edible aaterial. It aust contain not less than feae ~eeeea~ 

~ql+ ty weight of solids. 

(10) Ice or ice shertet is the fUre, clean~ frozen 

product aade fro• water and sugar with harmless fruit or 

f~uit juice fla•oring, aa~ ~ith or vithcut haral€ss coloring 

2L--2~~_etaBl!!~~~-£~!£2§~1-~S!~£iR!£_!!!~!~!. 
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and •ust ·~ contain ~ less than ~~fi ei eae ,eeeea• 

~~ l2L1QQ__Q[__j! of acid, as deterain€d by titrating 

with standard alkali and exrres~ed as lactic acidv-a•4-~ 

staailive£ aeap&&e4 ef vhaleseae eii~le 

aa~eeial. It .we4 ~~ contain nc •ilk solids. 

( 11) ~ crea•ery i~ a place where ~ ailk or creaa 

furnished by three ~ or acre persons is used for ~ 

aanufacture into butter fer coaaercial rurfcses. 

(12) A cheese factory is a place where ailk furniabed 

by three ~ or aore persons is •ade into cheese for 

c.~aercial purposes. 

(13) An ice crea• factory is a flace abere ice creaa 

aix is frozen into ice creaa for ccaaercial purroses. 

(14) An ice creaa •ix factory is a Flace where ice 

creaa aix is •ade. 

(15) A ailk or crea• buying or collecting station is a 

place where ailk cr creaa is bought cr collected for 

shipaent or delivery to a creaaery or to a person intending 

to aake use of it for co••ercial purrcses. 

(16) Person includes rersons, whether natural cr 

artificial, including fir•s, aepaetaeeehips £!ll!!~Uhi.E§, 

corporations, and •arketing associations of €very 

descrirtion. 

{ 11} 'The terlf "departaent".a. unless otheraise 

indicated, aeans the defartaent of livestock provided for in 
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title 82A, chapter 13. 

(18) It is unladul for a fErson, fir•, cr 

corporation7 2! its servant or agent7 tc aanufacture, sell, 

~ eEpose7 £! offer for sale7 or exchangt tutter cr ether 

substance or coaaodity defined in this act containing less 

butterfat cr ether ingredient than required by this act, l 

violator is guilty of a •isdeaeanor and is punishable under 

~ieB ~ ~116Q 3-,4-111·~ 

Section 2. Section 3-2489, B.C.II. 1!lll7, is aauded to 

read as fcllc~s: 

"3-24E9, Proaulgation of ainiaua standards tor ailk cr 

creaw. ihe departaent aay adopt ainiaua standards tor ~ 

th! 

production, transportation, grading, testing, use. 

processinq, a~ packaging, and stora~e of ... ~~ 

ilahy flr&lllu;ts ailL._ill__g~a• usesl _w !llil!£!.Ulli 

~!£Q§~2QQ_£f-~ngf~ct~£_Q!~Froducts.• 

Secticn 3. Section 3-2496, B.C.II. 19-7, is a•ended tc 

read as fellows: 

nJ-2ij96. Investigation of co•Flaints and viclaticns --

injunction. Tbe deFart•ent shall Frcvide for feriodic 

inspections and investiqations to disclcse violations of 

this act cr of rules adc~ted under this act. The defaitae~t 

shall x:ecei ve and provide for the investigaticn of 

co&flaints and request the institution and fiCsecuticn of 
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civil or criainal actions, or both. !his act ~!he~!~§ 

adofted under it •ay te enforced by injunction in a court 

having jurisdiction to grant iLjunctive relief. An 

adulterated, i•pure. contaainated, aistranded, condesned, or 

aislabeled article or product involved in a viclaticn of 

this act cr of the rules adopted under this act is subject 

to seizure and disposition under an order cf the court," 

Section 11. Section 3-2497, B.C.II. 19Q7, is aaended to 

read as folious: 

"3-2497. Definitions. Unless the contezt requires 

otherwise in tbis act the follouipg defjpitioas aiElii 

(1) •cepartaent• aeans the departaent of livestock7 

provided tor in Title B2A, chapter 13. 

(2) ·~ilk" and •creaa• aean ailk and creaa sold, used, 

or intended for aanufacturing purposes or fer ccnversicn 

into prod 110ts of a for• other than the fora in uhich 

originally Froduced or products coaaonly knovn as7 but net 

liaited to: 

(a) Eutter ... ,L 

(b) Cheese, including cottage cheese, lev-fat cottage 

cheese, cheese curd, and cream cheese which are either 

cultured or directly acidified, and cheesE dressingsTi 

(c) IcE ere a • or: its aix-.. .& 

(d) frozen dessert or its •ix ... .& 

(e) 6he£~e~ She~§i§ of all kinds cr their •ixes.,.l 
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siailar ncveltieSYi 

crEaa tars, 

ss OC14;02 

sandwiches, CCilES• and 

(q) Frozen desserts or products aade in the ~e•tlance 

or iaitaticn cf frozen dessertYi 

(h) Frozen confections or their sizeEYi 

(i) water ices cr their aize&.i 

(j) Ice ailk or its aiiT~ 

(k) French ice creaa, frencb custard, or tbeir aizesyi 

(1) Frozen cnstard or its aiz and frozen ycqurt.i 

{a) loqurt, flavored yogurt, and low-fat ycqurt~i 

(n) Sour creaa--either cultured or directly 

acidifiedyi 

(o) creaa 

acid ifiedYi 

chees-either cultared or directly 

(p) Batterailt--either cultored, fro• churned totter, 

or directly acidified•i 

(q) Eqqnog, low-fat eggacg, ·~•··~ -4*&¥&£e4 

~2S=!lAI2!~ ailk, whipped creaa, flavored toppings, and 

siailar flavored products.i 

(r) ~ry or powdered ail~i~ 

(s) condensed ailk products. 

(3) The iteas specified in subsections (2)J!l~!B~h 

llll§l of this section~~-~fi~e~-tst shall ccnfora to the 

standards of identity set fcrth in the Code of Federal 

Regulations. If standards ot identity are not set forth in 
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the standards adopted by the departaent 

labeling of •an~tactured dairy products shall 

be in accordance with the ~ontana Food, L~ug~ and cosaetic 

let. 

(4) "flaDufactured dairy product" aeans an itea 

enuaerated in subsection ~~ 111 or any ether dairy prcduct 

aade by incorporating ailk cr creaa or conwerting ailk or 

crea• into a different state of appearance or quality. 

(5) "flanufactured dairy products plant" cr "factory" 

aeans a place where •ilk or crea• is collected, and 

=o.,werted into a product-r or intc a different state of 

appearance or quality or which aanufactures tbose products 

listed in subsection (2). If only products of seatlance or 

iaitation of dairy prcducts are aade~& the plant is not 

considered as a aanufactured dairy products plant. 

(6) "Creaaery" •eans a place wbe:te butter is aade fer 

co•aercial purposes. 

(7) "Cheese factory" aeans a place where cheese 

including creaa cheese, ccttage cheese, crea•ed cottage 

cheese, cheese curd, cottage cheese dressing, and lc•-tat 

counterparts of cheese~ either cultured or directly 

acidified~ ~e !§ •ade for coaaercial purposes. 

(E) "Frozen dessert plant" aeaos a place where 

products na•ed in 6&1;s~ §ubsecticD§ (2) (c..) tbiough 

(2) (i) 7 of this section are •ade for ccaaercial pnrpcses. 
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19) "Creaa station• aeans a flace other tban a 

creaeery where deliveries of silk cr creaa are weighed, 

graded, saapled, tested, or collected fer purchase. 

(10) "Cairy" or "dairy tara• aeans a Flace where one 

~4+ or aore cows cr gcats are kept, a part or all of the 

ailk or creaa fro• which is used for aanutacturing FV£foses. 

111) "~ilk" aeans tbe lacteal secretion, practically 

free froa colostrua, obtained by the ailking cf one ~t or 

acre healthy cows located in aodified accredited areas and 

aodified certified areas or frc• ccvs in herds fully 

accredited as tuberculosis free by the United States 

llepa£\aeat .9&~tlll!l! of A!Eieel\a£e aqricultutt cr in the 

process of being accredited ~ben the ailk or creaa is scld 

for use in, intended for use in, cr used in a aanufactured 

dairy frcdact. 

112) "Cream" aeans the •ilk fat •bicb rises to the 

sarfacE vhen •ilk is alloved to standy or vbicb is Eeparated 

fro• ailk by centrifugal force when sold, used, or intended 

fer use in a •anufacturEd product. 

(13) "Bav ailk" or "rav ailk frocucts• aeans 1ilk CI 

ailk products which have not been tieated by a process cf 

pasteurizatico. 

(14) "Person" aeans an individual, fira, (artneiship, 

corporation, ee epeE~ £OOpe!!ti!~. cr ether business 

unit or trade device. 
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(15) "Pasteu~izaticny"£ "fa&teurizinqv"£ and siailar 

teras aean the process of beating every particle of ailk or 

ailk product to at least 145 degrees !.v and holding it 

continuously at or above this te•feratare for at least 

thiE'Y ~30t ainutes, cr to at least 161 degrees P.v and 

holding it continuously at or above this te•Ferature fer at 

least fif,eee 115t secondey in equipaent vbicb is properly 

operated and approved by the departaent. Rilk products that 

have a higher fat content thaD ailk or contain added 

sweeteners shall be heated to at least 155 degrees !.v and 

held continuously at or above this teaferature for at least 

thiE\y (3ot ainutes, or to at least 175 degrees P.T and held 

continuously at or above this teaferature for at least 

seconds. This definition does not bar any 

other pasteurization process vbich has teen recognized by 

the United States Pe~lie Bealth SeE¥iee £YR!i~--~l!h 

§!rvi£~ to be egaally effective and which is aFFroved bj the 

departaent. 

( 1 6) "Agent" aeans a person ~be is authorized b} 

ancther person to act for hi• in dealing ~ith a third 

person. 

(17] "Grading" aeans the exa•inaticn of ailk, creaa, 

or productsy by sight, odor, taste, or laboratory analysis, 

the results of vbich deteraine a grade designating their 

quality. 
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(18) "lesting7 " ~ "test7 ".._ "tested"~ ani! si11ila~ words 

•ean the exa•inaticn of •ilk, crea•, or aanufactured dairy 

~rcducts by sight, odor, taste, or biological or cheaical 

latoratory analysis to deter•ine their guality, 

vhclescmeness, or co•position. 

{19) "Safe te•peratuce" aeans 45 degrees F • .,. or les~. 

unless the product is frozen, in vhich case the te•perature 

aust be at or belov 0 degrees F. 

(20) "Producer" •eans the person vbc exercises central 

over the froduction of ailk or creaay delivered to a •ilk or 

crea• receiving station cr •anufactured dairy products 

plant.,. or who receives pay•ent for •ilk cr crea• used in 

•anufacturing. 

(21) "Six• includes the liquid, unfrozen product fro• 

which those frozen products listecl under subsection (2) (c) 

throuqh Ill (e) 7 and (2) (g) throuqb (2H~ill are .ade. 

(22) For purposes of reporting producticny and 

licensinq, "aanuf actured dairy froduct" inclucles.,. tut is not 

li•ited to: 

(a) 

(b) 

Ice cream or its •ixT~ 

French ice creaa. custard ice crea•, 

custard ice creaa, their lev-fat counterfarts, or 

aixes~~ 

(c) Sherbets of all kinds cr their •izes.~ 

French 

their 

(d) Ani~al or veqetatle fat frczer desserts or their 
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•ixes..-..i. 

(e) Frozen confections or their •i~es vben aai!e in a 

aanufactured dairy fLCducts rlantT~ 

(f) l!ater ices or their •ixes,.~ 

(g) Frozen dessert sandwiches, tars, cones, and 

si•ilar novelties.~ 

(h) Frozen dessert •ade of aea &aiEy aondai!Y origins.,. 

and other products •ade in the se•blance cr i•itaticn of 

dairy proclucts or their •izes •hen •ade in a aanufactured 

dairy Froducts plant~~ 

(i) Ice •ilk or its •izT~ 

(j) Cheese of all kinds inc1oding cottage cheese, 

cheese curd, cheese dressing, and ere•• cheese either 

cultured or dir~ctly acidifiedYA 

(It) Sour crea• when cultured or direct1y acidifiedTi 

(1) Eggnog, low-fat eggnog, e~,.a, ~+&Ee4 

~g~~rei! •ilk, and si•ilar flavored products,.~ 

(•I Butter•ilk, cultured7 cr frca churned tutterv or 

directly acidifiedT~ 

(n) Buttery~ 

{o) Yogurt--low-fat yogurt, flavored 

cultured or directly acidified.,. or frozen. 

yogurt, either 

{23) "Cfficial test" •eans test frocei!ores outlined in 

tbe sources referred to under eeatie• 3-2498 e4 ££~£~rnig~ 

samples, aethods, ~Eg rules of evidence. 
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(;q) •water ice" means a frczen prcductT containinq7 

bot not li•ited t~ the fcllc~ing ingredients: water, suqa~, 

flavoring, coloring, stabilizers, and ether ingredients 

allowed by the Code of Federal Begulations as optional 

ingredients. 

(25) •c.I.P." •eans the procedure by which sanitary 

pipelines or pieces of dairy equip•eat are •echanically 

cleaned in place by circulation ..a vben this frocedare 

aeets the 3-l accepted practices for perlaaeatly installed 

sanitary product-fipelines and cleaning syste•s. 

(26) •Filled dairy products• 1eans 1ilk, creal, ~ 

skilled 1ilk, or any coatinatiol of these, whether or not 

condeased, evaporated, concentrated, frczen, 

dried, or desiccated, o~ any food product 

fC•dered, 

aade 01: 

•anufactured fro• the•, to which bas been added7 or which 

has been blended or co1pounded vith7 fat ex oil other than 

•ilk fatT so tbat the resulting product is iD i1itaticn or 

seablance of a dairy froduct, including •ilk, crea1, sour 

crea•, ski11ed ailk, ice crea•, lc•-fat ice creaa, whipfed 

crea1, flavored •ilk cr ski• •ilk yogurt, dried cr fCWdered 

milk, cheese, cream, cream cheese, cottage cheese, creamed 

cottage cheese, ice crea• Bi&, low-fat ice creal 1ix, 

sherbet, condensed •ilk, evafo~ated Bilk, cr concentrated 

•ilk. 

(27) "Intrastate co11erceK •eans cc11erce witbin this 
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state unde~ the jurisdiction of the statey and includes the 

Cferation of a business ox service establishaent. 

(28) "Code cf Federal Bequlations~ [!!!'!--!§R§~iallJ 

~ is not lipited _!g title 21 which ccntain5 the 

definitions and standards of identity for froducts as 

established by the ~ !ggg and Be~, laaieis~Ea-iee ~g 

~linistra1!£n, United States &epaEtleat ~Eartaent of 

Health, Ri~autiea health. ed~ation and &elfase welfa(e. 

(29) "Culture• •eans the har•less lactic acid 

fer•entinq bacteria vbich are added to 1ilk or crea• to •ake 

•anufactured dairy products like cultured butter•ilk, 

cheese, cottage cheese, yogurt. sour crea•, creal cheese. 

butter, and other si•ilar FXcducts. 

(30) "Direct acidification--!. !directly acidifiedT"£ 

and siailar ter1s 1ean the fXccess of adding a food grade 

acid to Bilk cr crea• instead cf cr in addition to the 

adding of culture. 

{31) "Mislateledy"• "nnvhclesc•ey"£ "food additivesT"• 

"optional inqredient~K£ "i1pureT•£ "•isbranded7 "£ 

•ccntaminated7 "£ "adulteratedT"£ "ferishatleT"• 

"bazardous7 "• "unfit7 "• "s~ciledT"£ "da•aqed 7 •£ and si1ilar 

ter1s, when applied to a •anufactured dairy ficduct or 

product made in se•blance or in i•itaticc of a •anufactnred 

dairy rrcduct, are as defined in &e6~~ 27-701 ~ 1}~£~gh 

27-723." 
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Section 5. section 3-21198, R.C."· l9117, is a•ended to 

read as fcllo•s: 

"3-21198. tests and analyses ad•issibility as 

eyidence. [1) The departaent aay require a cheaist, 

biologist, •icrobiologist, serologist, cr ether qualified 

eaployee of the departaent cf health and environaental 

sciences cr ether laboratory approwed by the depart•ent7 to 

test cr analyze sa•ples of •ilk, creaa, aanufactured dairy 

products, or products aade in the seablance or iaitaticn of 

these products. 

(2) Any appropriate test aetbcd listed in Standard 

Rethods for the !Iaainatioa of Dairy Products, current 

edition--Aaerican Public Health Asscciation, Inc.. 1711Q 

B~•••••Y• lee Je~kt lolo 199~ 2[ Staadard !etbods for the 

Eiaaina tion of Water and llaste water, current 

edition--laerican Public Health Association, Inc., 179Q 

or the aethods in the 

Official 8etbods of Analysis of tbe Association of Official 

Analytical Cheaists, current editicn as published ty the 

Association of Official lr.alytical Che•ists, iea §IIQ, 

~aaia h:aaklia &t:ati.etl.,-Waslli&'lt:&a 'It 11.~. or any other 

appropriate tests approved by the departaent !~!__Rt_~g, 

and the results of these tests or analyses are adaissible as 

priea facie evidence of the facts disclosed, in a court, 

hearing, or proceeding arising under this act, when 
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identified by the saaple ousters aud verified ~J the 

department representative and analyst ~andliug thea. ~bese 

tests shall be designated and refe~red tc as "official 

tests...-•.1." 

Section 6. Section 3-24-122, B.C.!. 1947, is aaended 

to read as fcllcws: 

"3-211-122. Filled dairy prcducts anla ~ful 

exceptions. lll Pilled dairy products ~eseable genuine dairy 

products so closely that they lend tbeaselves readily to 

substitution for and confusion eitb sucb dairy trodacts and 

.n •any cases cannot be distinguished froe 9enuine dairy 

products by tbe ordinary consw.er or ordiuary laboratory 

Ftocedores. ihe aanofactore, sale, exchange, porveyiug, 

transportatiou, possession, or offering for sale or exchange 

or purveyance of filled dairy products lends itself tc 

substitution, confusion, deception, and fraud., and ••• w~i~ 

if peraitted~ te eaist: tends to interfere wit~ the crderly 

and fair earketing of foods essential to the •ell-teinq of 

the people of this state. It is herety declared to be the 

purpose of this act i£i 

i!l .. correct, prevent£ and eliainate the condition 

above referred to; 

JBl +e protect the public free confusion, fraud~ and 

deception; 

J£1 te prohibit Fractices iniaical to the general 
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welfare; and 

2 1Q1 ~ Froaote tbe orderly and fair aarketinq of 

3 essential foods. 

4 i4t1ll Tae~efe£e 1 il saall ~e !!__!§ unlawful~ ~ 

5 iateaetate eeaae£ee 

6 ~ tor any person to aanofacture. sell, exchange, 

7 display. purwey, transFort~ cr possess any filled dairy 

8 product or to offer or expose for sale or excbanqe or to be 

9 purweyed any such froductT !A_ipt;asttt! CO!Iet,Ej 

10 ~j£l I~ ehall he walaalal tor anr person caninq or 

11 operating a bakery, confectionery shop. factory~ or other 

12 place where food products are prepared cr aanufactured for 

13 sale, exchange& or fUrveyance to the public in intrastate 

14 coaaerce to utilize any filled dairy product as an 

15 ingredient in any food prcduct so aanufactured or preparedy~ 

16 ~lsi I~ shall he walawfal ia ialaaa-.le eea....a for 

17 any person knowingly to sell. exchange. purwey. transport~ 

18 or possess any food ~reduct iq iatrastats coaaEx~~ in which 

19 any filled dairy product is an ingredienty~ 

20 J1l P*eqidei,-have•eE, lhal \he ~he tera •tilled dairy 

21 product" &&all &8\ ~e s~~~ does n~t aean or include: 

22 (a) Qleeaa£~a£i&e oleo~!!!~; 

23 (t) ~., ~!l distinctive proprietary food ccapcund not 

2q readily •istaken for a dairy product ~here such co•round iE 

25 custoaarily used on tbe order of a physician and is rrerared 
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and designed for aedicinal or special dietary use and 

proainently so labeled; 

(c) ~ saz frozen dessert containing aniaal fat 

(other than butterfat) or vegetable tat ¥he• the container 

is properly labeled; 

(d) ~ ~l dairy product flavored with chocolate or 

cocoa where the fats or ails ether than ailk fat contained 

in such product do nat exceed the aaaunt of cacao fat 

naturally present in the chocolate or cocoa used; or 

(e} ~ ~ dairy product in abicb the witaain content 

has been increased and food oil utilized as a carrier of 

such witaains pra•ided the quantity of such food oil does 

not ezceed 8&8 8&8 •••~£eilhe (1/100t of eae pe£ eeal (11t 

of tbe weight of the finished dairy product." 

Section 1. Section 3-~4-127, R.c.e. 19<17, is aaended 

to read as fallows: 

"3-24-121. Pasteurization arparatus and records. 

(1) ~he departaent aay adopt rules vhich it considers 

necessary to assure proper control and use of all eguiraent 

used in the precess of pasteurization. The departaent aay 

require the operation of devices and afeara!~§ vhicb are 

needed to accurately record and indicate teaperatures tc 

which and the length of tiae fer •hich the pasteuri~ed 

product has been beated£ including those fe~icds and 

te•peratures when the equipaeot is cleaned and sanitized ty 
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C.I.P. aethod. l person using ~asteorizing equipaent in this 

state shall properly record and have available to the 

departaent tor the preceding ---12~ acntbs all records 

pertaining to the pasteurization of any Frcdoct. these 

records sballT at all tiaesT be open to tbe inspection of 

the departaent, tbe departaent of health and envircnaental 

sciences, and all ether state, county, and aanicipal 

officers charged ~ith the entorceaent ct la~s and ordinances 

respecting dairy prod8Cts or the public health. 

(2) l'asteurizing eguifeent ~hich records teeperatnres 

or controls the tiae cf holding shall be tiaed, set, and 

sealed by the departaent. The seals aay aot be reaoYed or 

broken ~ithont first notifying the departaent." 

Section a. section 3-24-138, R.C.ft. 1947, is aaended 

to read as follo~s: 

•3-24-138. Deceit in grade, aeasure~ or test of ailk 

and 

8£ ereaa &y wei~h,, ~ra4e 8£ Ba~&8ei ~es~, er either, e£ &y 

.saeeee, ~£ads er Bal&eek ~••*• er either, aay ••~ wit• 

the aeasere, 8a&eeek te&ty-~a4~ wei~h~, &£ aa~ 

re~er11 te 

*84!ht, !Eade, Ba~eeek test ar aeasera,~ !S_£~gE-!Al use 
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a aeasure or grading cr testing apparatus ~hicb does not 

coaply ~ith the standatds of the departeent &£-V•ie~ 

~ee11 eeaseaaed as iaaeeYrate OI aake any false ct inacc~~ 

st~~-Q£_other~is~_£~££i!~__£I__gefr~~__E+gli££!-_QI 

21~ per@on concerning__!h§_ aeigh!£_ 1easu&e£- tpttertat 

£2n!ent, 2r ether coa£Qaent~teQt of •ilk OI crea!•" 

Section 9. Section 46-208, R.C.ft. 1S47, is a•ended tc 

read as fellows: 

•4&-208. Pavers of departaeut. The departaent •ay: 

( 1) SllpeF9ise §l!l:ervise the sanitary conditions of 

i•, "stock in this state. under the proYisions of the 

constitution and statutes of this state and the rules 

adopted by the departaent. The depart.eDt aay quarantine a 

lot, yard, land, building, rooa, preaises, inclcsure, or 

other place or section in this stat~ which is or aay te 

used or occupied by liYestoct7 and wbic~ in the judgaent cf 

the depart•ent is infected or ccntaainated •itb an 

infectious, contagious, ccaaunicatle, or dangerous disease7 

or disease-carrying aediua by which the disease •ay be 

coaaunicated. The departaent aay quarantine liYestcct in 

this statey vben tbe livestock is affected witbT or bas been 

ell: posed to disease or disease-carrying aediua. The 

depart•ent may ftescribe treataents and enforce sanitary 

rules which are necessary and prefer to circuascrite, 

EEtirpate, control, cr prevent the diseases. 
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(2) ~ ~. proaote, and protect the li•estcck 

industry in this state by the in•estigation of diseases and 

other subjects re~ated to ~ays and aeans of prevention, 

extirpation, and control cf disease~ or to the care of 

livestock and its froductst and to this end 46 ~ establish 

and maintain a laboratory, ~ ~ aake7 or cause to be 

aad€7 biologic products, curatives, and pre•entative 

agents~A and ~e ie 8§ ~ perfora any other acts and things 

as aay te necessary or proper ia the fostering, prcactioa, 

or protection of the ~ivestock iadustry ia this state•i 

(3) ~ ~ and collect sue~ fees as the 

departaent considers appropriate for the tests and ser•ices 

perforaed by the laboratory and for ~ biologic prcdncts, 

curatives~ and pre•entati•e agents aade cr caused tc te aade 

by the departaent. In fixing eeea th£§! fees the departaent 

shall take into consideration the ccsts, both direct and 

indirect, of ~ !!~ tests, services, products, curatives£ 

and agents. Ill fees sha~l bE deposited in the earaarked 

revenue fund fer the use of the aniaal health functions cf 

the departaent. 

(q) ~ adopt rules and orders which it considers 

necessary or proper to prevent the introduction or spreading 

cf infectious, contagious, coaaunicable, cr dangerous 

diseases affecting livestock in this state7 and to this end 

aay adopt rules and orders necessary cr prefer goyerniog 
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inspections and tests of li•estock intended for iapcrtation 

into this state, before it aay be iaported into this stateTi 

(5) ~ adeps ru~es and orders which it considers 

necessary or proper for the insfeetion, testing, and 

quarantine of all livestock iaported into this statETi 

(6) ~ ~2£1 rn~es and orders which it considers 

necessary or proper for the supervisioa, inspection, and 

control of the standards and sanitary conditions of 

slaughterhouses, aeat depots, aeat and aeat feed products, 

dairies, ailk depots, ailk and its by-products, barns, dairy 

cows, factories, and other places and preaises where aeat7 

or aeat foods, ailk cr its ftoducts, or any bJ-Etodus;ts 

thereof intended for sale or consuaFtioa as food are 

produced, kept, handled, or stored. Pe£ •~• pe£pe&es ei -~~s 

iUJ~ ilB !~ authorized representative cf the defartaeat7 eay 

take saaples of a product so produced, kept, hand~ed, or 

stored7 tor analysis cr testing by the 4e~a£taeat'& &~eai&t7 

aaate£iale~i&lT--8§- ~he state eaeaist, aa4 tae ~~Fartaen~ 

Ib§ records of the saeples and their analysis and test, when 

identified7 as to the saaple by the catb of the officer 

taking it7 and verified7 as to the analysis cr test7 ty the 

oath of the cheaist or bacteriologist aaking it, ~ !!~ 

priaa facie evidence cf the facts set forth in ~ !~ •hen 

offered in evidence in a prosecution or action at ~aw or in 

equity for violation of this ~ cbapt~ cr a rule cr order 
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of the board adopted under this -~ £!!!.E!ll· lhese 

standards, !a se ~ insofar as they relate to dairies or 

ailk and its by-products, aay not include standards of 

~eight or •~asureaent • 

(7) ~ adop! rules ana orders ~bich seea necessary 

or proper tor the supervision and control of aanufactured 

and refined foods tor livestock7 and the aanufactnre, 

iaportation, sale, and aethod of using a biologic reaedy or 

curative agent for the treataent of diseases of livestock. 

Bovever, as far as practicable the standards approved by the 

United States departaent of agriculture shall be adopted. 

(8) las•all igstal! an adequatE systea cf aeat 

inspection at any tiae and in such places as public welfare 

aay deaand under the rules which aay provide fees for the 

aaintenance of such iaspection7 and ~hich shall frcvide ways 

and aeans for shipping hoae-growu and hoae-killed aeats into 

any city in this state. As far as fracticable, the rules 

shall conforw with the aeat-inspection requireaeots of the 

United States departaent of agriculture. 

(S) Sla&OJhtoeE .§laygbter or cause to be slaughteredy 

any livestock in this state knovn to be affected vitb7 or 

which bas been exposed tay an infectious, contagious, 

coaaunicable, or dangerous disease, whee such slaughter is 

necessary for the ~rctecticn of other livestock~~ and 

destroy7 or cause to be destroyed7 all barns, stables, 
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sheds, ~tiil4ie~s E~tbyildi~g~. fiJtures, furniture, aA4 

21 personal property infected with any such iufectious, 

contagious, coaaunicable, or dangerous disease~ when they 

cannot be thoroughly cleaned and disinfected and the 

destruction is necessary to prevent the Sfreading of the 

disease ... ~ 

(10) iaieaaify !nSfanify the cwner of any property 

destroyed by order of the departaent aa4eE ~his a&~, cr 

pnrsuapt to any roles 8E 81!i8EII adopted by the departaeut 

under this ~ chap!~ 

t11) Qe~Yil!e I£9Y!~ persons, firas, and corporations 

engaged in the production or handling of aeat£ ~ aeat food 

products, e£ dairy products& or any bJ-Ftcdg£1§ tberecf7 to 

furnish statistics of the quantity and cost of the feed and 

food products produced cr handled7 and the naae and address 

of persons supplying thea any of the products.• 

Section 10. Section 46-211, l.C.!. 1947, is aaended to 

read as follows: 

"46-211. Adoption of rules. the departaent shall adopt 

and enforce rules for the ins~ection and tuberculin test of 

dairy cattley or ether ani•al&y and for the inspection, 

test, treataent, or disposition of livestock affected with, 

or vbicb ~ar have been exposed to, infectious, contagious, 

coamunioatle, or dangerous disease., and fer the quarantines 

provided for in this ~4 sh§pter." 
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Section 11. secticn Q6-212, B,C,!, 1947, is aaended to 

read as tollc~s: 

"46-212, Establisbaent of li~estock disease control 

area --entry intc area -- coapulscry in£pection area, ~ben. 

J1l upon receipt of a petition signed by net less than 

se•e&\y fi.e--pe£--e~iS't of the li~estock C¥ners of tbe 

species of animals to te inspected, tested, treated, or 

vaccinated, a.4 representing net less tban ~ pa~ sea\ 

~501t of sucb species in any school district, as deterained 

troa the peraanent records of tbe beard of county 

ccaaissioners describing school district boundaries~ of any 

county in the state of ftcntana, petitioning tor the area 

control, treataent, prevention, or eradication of any 

dangerous disease of livestock ¥ithin such school district, 

the leataaa hoard ef li•es\sek ie aa\keEiaee aaa eapewe£+4 

-\41 !U establish such school district as a disease centre! 

area and +e !~I enforce the insfection, test, treataent, or 

vaccination of all livestock of the species designated 

within such school district in accordance ~ith the rules aa4 

Ee<jlllatieas fromulgated by the depart•ent .e4 

~~ for the inspection, eradication, treataent, or 

vaccination of such livestocK and +e ~~ reiabu~se the 

owners of li~estock slauqhtered by crder cf the ~-

department ~-~~ or its authorized agent iu 

accordance with the laws cf ~cntana governing the payaent cf 
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such aniaal or aniaals. 

~ll ~s•iaea •~• ~~ any circuascribed disease 

ccotrol area as established onder this ~ ~cti9n ty the 

lleat:aaa departaent ef li•est:eaa, no other livestock cf the 

species designated by the !ea\aaa departaent at liveetesll\ tc 

be inspected, tested, treated, cr vaccinated, &~all 1~1 

enter the disease control area unless inspected, tested, 

treated, or vaccinated under the direction of the 

departaent ef live~ or ..e accoapanied by a satisfactory 

health certificate or ezcept nader special perait and 

restrictions provided by the ••••••• departaent .t 

li.yea\aallt. 

.ill PE&Yiiea f~E\heE \ka\ W~BB ae•ea\y fi•a peE eea\ 

!h!D ~75'~ or acre of the school districts in any conntJ ia 

~ontana are established under this ..t: S£Ction ty the 

departaent at li•es\eek as disease contrcl areas, it 

becoaes aandatory on the part of the reaaining livestock 

owners in such county to subait tbeir livestock of one or 

acre species for inspection, test, treataent, or 

vaccination, as directed by the -1!41.._.ea depart•ent .t 

livesteellt," 

Section 12. section ij6-217, B.c.e. 19q;, is aaended to 

read as fcllcvs: 

"46-217. Authority of aunicipal ccrForations. this~ 

chapt~I does not prevent the governing authority of a 

-26- SB 1ij 
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municipal corporation fees enacting or enforcing ordinances 

for the inspection of slaughterhouses, aeat depots, seat 

aarkets, •eat food products, crea•eries, butter or cheese 

factories, dairies, ..& 21 dair} products, 12£ated. sold£ cr 

cffered for sale in the li•its of tbe aunicifal corporation. 

An ordinance aay not be enforced in conflict Mith the fCWers 

of this ~ ~~~ delegated tc the defartaenty ~ its 

officers7 or agents.~ 

Section 13. Section 46-218, B.C.!. 19q7, is aaeaded to 

read as follows: 

•46-218. Classification of aniaals as to coapensation 

for slaughter. lni•alSy slaughtered under the direction of 

the departaent by order of the bcard 0 va•aE t'ie aet 0 are 

diYided into two classes for the purposes of ccafensation: 

11) Aoiaals deterained by the departaent to be 

affected with an incurable disease, which are destroyed by 

order of the board, are designated as aniaals of class 1~ 

and unless ot~ervise froYided each of tbe aniaals shall te 

paid for on the basis of se•eaty il•e peE ~-~75St of its 

appraised value. ~be county in whicb tbe ani•al was owned at 

the tiae it vas deter•ined tc be affected vith an incurable 

diseas~ is liable in part, as later provided, ·for an 

indeanity to be paid tor the ani•al. ~he ownership and 

ccunty are deterained by an affidavit of the cwner of the 

aniaal cr his agent. Each ani•al directed tc be destroyed 
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shall be appraised by a representative or an authorized 

agent of the depart•ent with the cwner agreeing in vxiting 

as to tbe value of tbe aniaal. iben afpraised, due 

consideration shall be given to its breeding value as well 

as its dairy or aeat value and tbe condition of the aniaal 

as to the disease and the present and protatle effect cf the 

disease on the aniaal. In the absence of an agreeaent, there 

shall te afpcinted three ~ co•fetent, disinterested 

parties, one appointed by the department, one by tbe owner, 

and a third by the first tva, to afiraise each ani•alT 

~ .. 1aa iate eeasiile£atiea its lu;aa•iaa ealae BE well BE ..._ 

the ~isease ••• \he eeesea\ e£ahahle ailee\ ai •'a iiae-.~ 

aa the a•iaal, TllliG IllQ £21SIDB¥JTIOI ITS BI!J,IIG !ILUI 

AS WELL IS liS DIA!l_Q!_!J!l-!!!~1-!!R_IB! COJpl!IOI OF !8! 

A~I!AL IS TO_If!_P!§jASE ARC THE PBESBIT fBOeABll !!!!£1_~1 

I]!_R!~!~I-ON THE ARia!!· The jndgaent cf the aajcrity is 

the judgaent of the appraisers and is binding on both 

parties as the final deteraination of indeaoity to be paid 

for each aniaal. The total cca~ensaticn of each group of 

appra~sers is liaited to fi¥E ilallaEs ft~t for the group 

appraisal, one-half ~ of vbicb sball be paid ty the 

depart•ent. The total amount cf indeanity paid by the state 

and a ccunty tor an aniaal 1ay net e~ceed the actual sound 

Talue of an ani•al of its class, and the total coatinEd 
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amount of iude•nitJ paid for the auiaal bJ the state and a 

county aar not exceed the su1 cf eae aeadEei dellaw~$1COt 

for a registered purebred aniaal cr the sua of ~Y della.s 

~$SOt for a grade ani•al. lniaals presented for appraisal as 

purebreds shall be accoapanied bJ their registration fafers 

at the tiae of apfraisal or they shall be appraised as 

grades. If purebreds are less than taEee f3T years old and 

not registered. the departaent aay grant a reasonatle tiae 

for tbeiJ: registration and presentation of their 

registratiou papers to the afpraiser. Registration papers 

shall accoapauy the claia for indeanity. 

{2) Aniaals of class 1 shall be Faid for ou the basis 

of their full appraised 9alue as deteraioed io this seetioo 

if no evidence of incurable disease is disclosed by autopsy. 

bacteriologic. serologic. aicrcscopic. or other findings. 

The total coabined aaount of indeanity paid by the state and 

a county for an aniaal aaJ not exceed the actual sound value 

ot au aniaal cf its class. the total ccabined aaount of 

indeanity paid bJ the state and a county foJ: the ariaal aay 

net eKceed ~-*eadEea &ella£& ($1C0t for a registeJ:ed 

pu~ebred aniwal or ~~e-iS50t for a grade aniwal. 

(3) Aniaals which are deterained by the derart1ent to 

be affected ~itb cr exfosed to foot-and-woutb disease. 

rioderFest, couta9ious pleura pneuacnia, suJ:ra. 2£ ether 

inte£!ica~L-£2!!!Si£us, ccaauoicatle. 
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or dangerous disease. which is Dot of its nataJ:e necessarily 

fatal. aod are destJ:oyed by order of the departaent as a 

sanitary safeguard. are designated as aniaals of class 2 and 

each aniaal shall be paid for en the basis of its full 

appraised value. the apFraised value shall be deterwined ia 

the aanner set out in subsection {1) of this section. The 

appraisal of the aniaals shall be based on the •eat. dairy. 

or breeding walue of the aniaal. but •here appraisal is 

based on breedin9 value of the aniaal, no apfraisal aay 

exceed three ~ tiaes its aeat or dairy 9alue. The total 

aaount of indeanity raid by the state foJ: an aniaal •aJ not 

exceed the actual scund value of aD aniaal in its class~~ 

aai ae ~ indewnitJ for a class 2 aniaal aay be Faid bJ a 

county. In tbe case of destructicu of an ani•al afflicted 

vith brucellosis !Bang's disease), no indeanity shall te 

paid for the aniaal7 unless the beard, in its discretion. 

deterwines the best interests of this state vill be serwed 

by payaent of an indeanity. In this event. the board shall 

set out standards of indeaoity bJ rules7 and aay net fay in 

excess of &a€- haadFed dellaFe IS100t for a registered 

purebred aniaal7 or ~~~~S5ct for a grade aniwa!. 

In all cases where the federal go9ernaect7 or agency other 

than the statey co•Feosates the owner in vhcle or in part 

for livestock destroyed as a sanitary safeguard. the aaouot 

of coapeosation fJ:05 tbe state shall te deteraiued under 
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seetiaa 46-229. 

(4) Aniaals which are injured or killed while they are 

being insfected or tested under an crder of thP. defartaent 

or its agent. the aai•als ~~fb do net ccae within 

either class 1 or class 2£ aay be paid for at their full 

appraised value.,. if the claiv tor the a£iaal is reco••euded 

for pay•ent at a •eeting of the iefaEl•e•t ~~. ihere it 

is shown that the injury or death of the ani•al vas not 

proxiaately due to the negligence of the cwner or his agent& 

the whole clai•, when arprowed, shall be paid out of 

depart•ent funds. !he liait of indeanity for an aniaal Faid 

for by the state aay not exceed that fixed by this ... 

§fetiqn for ani•als of class 2.~ 

Section 111. Section 46-220, B.C.!. 1947, is aaended tc 

read as follows: 

"46-220. Indeanity -- froa what funds paid. In payaent 

for aniaals or property destroyed by order of the 

depart•ent, the state shall pay cne-balf ~ of the 

indeanity out of the •cney at the disposal of the 

departaent. The county liable in part fer the indeanity7 --ae 

ieteE•iaei ay this aet 1 shall pay one-half ~ of the 

total indeanity out of the general fund of the county." 

Section 15. Section 46-224, P..c.~. 1947, is amended to 

read as fellows: 

"46-224. !xamination and payaent cf clai•s. Clai•s 
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against the state arising nnder this ~• £hAE!!$. if found 

correct, shall be processed ana Faid fro• funds of the 

deFartaent." 

Section 16. Section 46-22f, R.C.ft. 1947, is a•ended to 

read as fcllovs: 

"46-226. Sale cf conde•ned carcasses -- disFcsal of 

proceeds. Where the carcass of an ani•al ordered destroyed 

under this ~ £bar!~ is found, on official pee\ •aete• 

postaortea inspecticn7 to be fit for hu•an consu•ption, the 

owner shall receive the net Froceeds fro• the sale of the 

ca~cass. the proceeds shall be deducted frca his clai• 

against the state and county for the slaughter. J 

representative of the depart•ent, aay, when considered 

advisable or ~ecessarf or when it is desired by tbe owner, 

sell the carcass on teras he considers tc be in the test 

interests of this state, and the uet proceeds obtained fro• 

the sale shall be paid to tbe owner. this procedure does not 

invalidate the ovner•s clai• tor indeanity for any balance 

due h ia." 

Section 17. Section 46-22E, ti.C·"· 1941, is aaended tc 

read as follows: 

"46-228. Persons entitled tc indeanity. J1l the owner 

of an ani•al or proferty destroyed under this ~ £hAR!~~ 

is entitled to indeanity, eKcept in the fcllcwinq cases: 

i4t.!& Ania~!§ helonqing tc the llni ted 
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states ... _a 

~JBl Aaiaals AR!!A!~ trought into this state which 

violate this ~ chapt~ or r~les cf the departaent ... _a 

-t~J!<l. !.!!iU!s ~bicb the cwner or claiaant 

knev to be diseased7 or had notice of the disease at the 

tiae they caae into his possession ... .& 

+4TJ9l ~aiaals aniaal§ Mhicb bad the disease for wbicb 

they were slaugbtered7 or vbich were des,royed because of 

erposore to the diseasey at the tiae of their arrival in 

this state. However, .a ~§§_l aoiaal ef •ke eeeeat elaaa 

shipped into this state under departaeot roles and 

accoapanied by the proper certificate of health froa a 

recognized state or federal veterinarian aay be paid tor 

when fayaent is authorized by the departaent. 

~J~l Aaiaals ani~§ vbicb have not been in this 

state tor at least eae hva•Eei aaa-tvea•J (120~ days before 

tbe discovery of the disease; hcvever, £1!§§__~ ani•als ~ 

~-&e66.&--e~ which have not teen in the state ~ 

~·~ aRa tve~12ot days •ay te paid fer vhen pay•ent 

is authorized by the departaent ... .a 

~J!l 4&&& ~~ the owner or agent has not used 

reasonable diligence tc Ftevent diseasE or expcsure tc 

disease ... .a. 

-t~Jgi ~ ~ the c~n~r or a9ent has net ccE~lied 

with the rules of the departaent ~ith res~ect tc ari•al~ 
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condeaned ... ,a 

4eeteeetiea ef li•esteek a44e••ee vi•h t~8eEeeleaie 0 e§ 

ethee iafeelieee, eaa•a~ieea, eeeevaiea86eo--&&-4~ .. 

heEd a£ ~aai ei affestea 

li•esteek ie ijade£ the sapeE•isiea ef tke aepa£taeet f~ 

~Jhl ~ ~~ aniea~s coadeaned are not destroyed 

within &iaty (6Qt days after they are deterained to be 

affected ~ith or exposed to a disease which requiree thea to 

te destroyed by order of the departaent. 

(21 Ro coepensatig!_Or indeaaitJ ~ill be~!2-12I-!!! 

de§tructicn_of livestoc!-2!fected with tut!rculosis c1 ethel 

infectiops. cont§gious. cottanicable. or dangerous dieea§! 

unless __ ~entir~__1!tl~_g.~; band of !!fecteL!iVU!~i§ 

IQ~!r tbe sgpe,yision of the departaeat_!or the eradicat!eo 

of the disease," 

section 18. Section 46-230, B.C.R. 1947, is aaended to 

read as fellows: 

"q6-230. Expenses, how paid -- lien and foreclosure. 

The expense of inspecting • testing, so~ervision of 

quarantine, superwisicn ct di ppinq. surer vision of 

disinfection, and supervision of other treat•ect of 

livestock by the departaentv- and the 

sanitary inspection ot dairies, fackinq bcuses. aeat depots, 
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slaughterhouses, ailk de~ots, and other preaises ~~~ 

~ shall be paid for by the departaent. Hove~er, the owner 

of the livestock or property is liable for all eipenses7 

except the salary of the supervising cfficer7 representing 

the departaent, when tbe owner, agent, or person in charge 

of the livestock or property bas violated the rules cf the 

departaent. These expenses are a lien on the livestock or 

ether property, and the departaent aay retain ~ossession of 

the livestock until the c~arqes and expenses are paid. The 

lien is not dependent on possessioa, and ~~ aay be 

foreclosed in the naae of the agent of the departaent ty 

sale of the stock, or as aany as aaJ be necessary tc pay the 

sua of the costs, -~ at public auction, ~!!~ aai •e• 
~10~ days• notice by postiaq ia three ~~ public places in 

the county. The lieD aaJ also be foreclosed by an action in 

a court cf coapetent jurisdiction against the cwner cf the 

livestock to recover the aaount of charges and expenses." 

section 19. Section 116-232, R.C.!. 19117, is aaended to 

read as follolls: 

"116-232. Licensing of ailk plants and dairies selling 

ailk cr creaa tor public consuaption. (1) It is unlawful 

tor the following businesses to operate in this state 

without first obtaining a license fro• the departaent cf 

livestock: 

(a) A 2 dairy selling ailk cr creaa tor public 
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consuaption in the for• in which it is criqinally prcduced~i 

(b) ~ft4eJH;e4 L.£2Dd~.Q!!~. eva pcrateil • or fOvdered 

ailk plant ... i 

(cl ~ !_!luid ailk plant. A tlui~ ailk ~lant is a 

place where ailk or creaa is not ~~Y,id bgt i§ purchased 

or collected and prepared for distribution tc the ccnsuaer 

in liquid 

12) A license expires on teceater 31 cf the year 

issued. The departaeut aaJ, follo•ing the procedures in the 

~ontana Adainistrative Procedure Act [83 113Q1 te 8. -~a§], 

Je.y, suspend, or revoke a license vben it deteraines that a 

person to vhoa the license is issued has failed tc coaply 

with the .rules of the departaent or bas failed tc conduct 

his establishae~t in a sanitary aanuer. All license fees 

collected shall be deposited into the general fuad. 

(31 The departaent aaJ issue a restraining crder 

prohibiting a dairy troa selling or giving avay •ilk or 

c.rea• not produced or handled under the lavs of this state7 

or the rules cf the depart•ent. It is u~lawful for a dairy, 

while restrained, tc sell or give avaJ for public 

consu•ption •ilk or crea• produced cr handled by the dairJ~ 

and it is also unlawful fer a dairy products aanufacturing 

plant, •ilk flant, or creaa staticn to purchase or usE the 

crea• or •ilk fro• a dairy while the dairy is restrained. 

(II) The following licease fees are charged for 
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licenses issued under this section: 

(a) ~eaeeeee ~2~~~A§~, eva(crated, cr powdered ail~ 

factory, ~~, &ella£& ~S50t•i 

(b) ~~ ~g eilk plant, fif\y ''11&£& CS5ot•i 

(c) ~ gai_u, ~~-u~sst. 

(5] ~ ! person violating this a.\ ~~ is guilty of 

a aisdeaeano.t." 

Section 20. Section q&-233, R.c.B. 1947, is aeended to 

read as follows: 

"46-233. !zceptioas of certain producers of eeats and 

dairy products. The owners or Oferators of slaughterhouses, 

packing houses, eeat depots, dairies, creaaeries, butter 

factories, cheese factories, cr other places of business 

engaged in the production, storage, cr trausportaticn of 

eeats, eeat foods, or dairy product&y are not required to 

procure a license fro• the departeent of health and 

environeental sciences, ie ea feE insofar as the tusiness of 

production, storage~ or transportation of these feed 

products a£e is concerned. ~bis ~ §~ does net li•it 

the supervision or regulation of the sanitary condition of a 

restaurant, betel, boardinghouse, or retail aarketT or the 

products sold or cffered for sale thereat7 by tbe de(aitlent 

of health and environeental sciences, nor does this .. , 

§eCtion liait the duties iaposed by la~ en the departaent cf 

health and environ•ental sciences to •ake sanitary rules fct 
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the eradication or control of an epideeic of huaan disease 

~hich aay e~ist in a coeannity." 

Section 21. Section 46-234, B.C.!. 1g47, is a1ended to 

read as follo~s: 

"46-234. ~~ £2cferatioB by public officers. 

The ~ g~arteept cf health apd envitonaental sc1!R2!!~ 

the boa{d of health a~~~ir~~!!l__§Cience§ 1 and local 

boards of health of a county, city, ~ town, as •~*••• 

shall cooperate with and assist the depart•ent of livestock 

in eatters which relate to the ezecution of its sanitary 

powers regarding live~tock and their toed product~ under 

this ~ chapte[ in the eanner which the departaent of 

!!!!§1ock presc~ibes, either by general rule or direct 

order." 

Section 22. section 46-235, B.C.!. 1947, is aeended to 

read as follows: 

"46-235. Slaughterhouse license -- fees and renewals. 

It is unlawful for a person, fir•• or corporation tc 

1aintain cr conduct a slaughterhouse, 1eat packing bouse, cr 

aeat depot in this state ~ithout having a license issued by 

the departeent. The annual fee for ! lieeeeee li~p§~ issued 

under this section is ~~.-~$1~ and shall be faid ir.tc 

the general fund. All licenses expire en teceeber 317 cf the 

year in which they are issuedy and shall te renewed cy the 

department en request of the licensee. However, when the 
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departeent finds that the placE for which the licen£e is 

issued is not conducted in accordance with the rules and 

orders of the board7 aade under 'his ae• ~~~. ~&& the 

departaent shall revoke the license and aay not renew it 

until the place is in a sanitary condition in accordance 

vith departaent roles," 

Section 23. Section 46-23S, B.C.!. 19q7• is aaended to 

read as fcllo~s: 

"Q6-238. Penalty for violation ef ae•. Any person, 

persons, fire, or corporation violating any prevision of 

this ... ~~. or the role, E&!~la,iaa, ex order 

proaulgated by authority of saae. shall be guilty of a 

aisdeaeanor+1 •ieola,ieaa Yiol!tions of this ._. chapt!~ 

shall be tried vitbout undue delay in any court cf cca(etent 

jurisdiction.• 

Section 24. Section q&-239, B.C.!, 1947, i£ aeended to 

read as follows: 

"46--239. &aee ei•il CiYil lial:ility. J person, 

fire, or corporation vho violates this ... ~!I or rules 

or orders of the departeent is liable for daaages £ustained 

by a person because cf the ~iolaticn. the daaages aay be 

recovered by the person in a civil action in a court of 

coapetent jurisdiction." 

section 25. section qfl-243. F.C.I!. 1947, is asended tc 

read as follows: 
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nq6-L43. Personal liability -- Q! aeabers and officers 

of departaent. 5o aeaber of the department is personally 

liable fer danage resulting fret his official acts or 

decisions under this ~ E~apter or a ruleT or order 

adopted under this ~* chapter. unless it is fer his own 

willful vrcng or gross negligence." 

Section 26, section q6-24f!, B.C.!. 1947, is aaeuded to 

read as fcllcws: 

"46-248, Penalty feE Yielatiaa et aet. Any person 

guilty of violating t~is ••* &~all -8 ~6-247 is guilty of a 

•i~deeeanor and upon coavicticn ekall ka i§ punishable by a 

fine not eiceeding fi•e haaa&ea iella&•o lliQ or by 

ieprisoument in the county jail net exceeding &ae 1 year7 or 

by both fine anu iapriscnaent." 

Section 27. Section 46-605. B.C.!. 19117, is aaended to 

read as fellows: 

"116-605. Designation of years for 58 E888Eii8! 

rexeccrdiAg brands. Each ~~ ~ year after 1921 is the 

year for £8 £888EIIiBij rerecording artificial earks and 

brands used to distinguish and identify the ownership of 

doaestic aniaals and livestock. !be departeent shall, en the 

application of a person, fire, or ccrporation7 or the 

transferee of the person, firs, cr ccrforation7 eade in a 

year which is a year for EE-~~~ I~i£2!9ing earks and 

brands, *&-Ee £8&8£1 !~If££rd a eark cr trand vhicb at the 
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ti•e of the application stands of ~eco~d in the departaent 

in the naae cf the pe~son, fi~•. ox co~poration. I aa~k o~ 

brand which vas not originally recorded c~ Ee-£eeeE~e~ 

the naae of tbe person, firs, or co~porationy 

during the ~e ~eee•ai&! rerec~ year last preceding the 

date when the application is filedy or originally recorded 

in tbe na•e of the person, fira, cr cc~porationy or his or 

its predecessor or predecessors in interest between the tiae 

of the application and the fiB JP8Bif!iillj a.~~illl year 

last preceding the application, is net of record in the 

departaent." 

section 28. Section 46-808, R.C.!. 1947, is aeended to 

read as fellows: 

•46-808. Re•oval of livestock f~o• state tlithout 

inspection penalty e•ception. Any perscn, other than 

the ownery 2! his agent or eeployee, who, vithcnt consent of 

the owner, resoves cr causes to te reaoved trca tb~s state 

any ccv, oi, bull, stag, calf, steer, heifer, horse, •ule, 

aa~e, colt, foal£ cr fillyy witbcut having the sa•E 

inspected where such insfection is reguired by law ~~e 

i2 guilty cf a felony and shall be punished by a fine cf not 

eore than ~46--+&&~4 ~ella~s ~$2,000~~ ·~ ty 

ispriscneent in the state prison for a ter• of net ~ere than 

~~3~ years, o~ b~ beth such fine and iapriscnaent~ 

~£eYi8e4, hewe¥ef! 1 *a~&EL-!Ag ~rcvisicns cf this section 
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~ gg not apply to any person wbc reacves fro• this state 

any ani•al specified ty this section~ tor the purpose of 

obtaining eeergency treat•e~t for such aniaal ty a licensed 

veterinarian, eael8iea i£ea lhie aet.• 

Section 29. Section 46-903, B.C.!. 1947, is aaended to 

read as fellows: 

•q6-903. Quarantine of diseased aniaals -- cwnershif 

of aniaals to be deterained -- proceeds froe sale of stock 

Of unknown owner. If the livestock inspector at a sale ~ 

~ any livestock afflicted with an infectious or 

contagious disease, be shall iaaediately take possession cf 

the livestock and place thea in quarantine, to he disposed 

of as directed by the departaent. If there is any question 

respecting the ownership of livestock sold. the livestock 

ins pecto~ may take possession of the livestock. ~he 

livestock inspector sball notify the perscn in cbarqe cf the 

aarket and conducting the salesT and the person who bas 

purchased the livestock at the sale, within a reasonable 

tiae. ihere livestock is scld, the ownership of wbich is 

not known or cannot be deterained by tbe livestock 

inspecto~, they aay be sold as st~aysy and the net proceeds 

derived fro• tbe sale shall te seat te-4~e iepaf••eet ~e 

hela a&8 ke~y-te~ethe£ vi~ eeeplete ~ees~iptie.--et t•e 

*-Mee-11~!!4 the 11~ 

~~-il~~e<l M'f the ~-~--~4H--11&8 aall 
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&eaefi~ ef ~he evaeE ef tae li~~~~~the evaeE 

whea ewaeEship has aeea~faet&EilJ deteEaiaed !~ndleE i! 

~~·~ BBBBE~ ~§-EI2!iS~d in 96-918. Ji the BEee&e&a--9£ 

the sale seat te the depaEtaeat aEE aet slaiaei hy the 

lavfel evae£ et the li•esteel vithia tve (2• yeaE& iE&B t•e 

date ef the Eeeeipt et the fEeeeede1 the aeeey Ehal*-&E-•e .. 

••• iispeaei as pEe¥iiei ia seatiea q' 9G• i!!!~_ata!i 

reeeaee f~=!!l=!h! ase !i tkf d§~~!·• 

Section 30. Section q6-906, B.C.!. 19q1, is aaended to 

read as fcllcvs: 

•q6-906. Definitions. Unless the conteit requires 

otherwise, in this~ s~: 

(1) ·~ieeateea liyestocl• aeaas and includes ~crses, 

aules, cattle, swine, sheep~ and qoats; 

C2l ·~ R~" aeans a person, 

fartqershif, association£ or corporation; 

(3) ·~ ~~· aeans the tcard 

proeided for in seetiea 82!-1303; 

of lieestcck 

(ql "~eElifieate ~i!i£!~" aeans the certificate cf 

public convenience and necessity authorized to te issued 

under this ae4 sh!£!~!; 

(5) "Ceaaissie11 ££!!i~ion I:: as is" EEdfiS tbe 

co•pensation or charge i•posed en the owner of livestock fc~ 

the services rendered the ovner by the operator of the 
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lieestock market; 

(6) 111.i¥esteek !instock aarket" veans a place where a 

person asse•bles livestock for either private or fUtlic sale 

by hia and the sereice is coapensated for by the cwner9 on a 

coaaiss.ion basis or otherwise • e:zcept: 

{a) A ~ place used solely fer a disfersal sale of tbe 

lieestoct of a faraer. dairyaan. lieestock breeder. cr 

feeder who is discontinuing business and nc other livestock 

is sold there or cffered for sale; 

(b) A ~ fara, ranch, or Flace where lieestock either 

r< . .1.sed or kept thereon for tile grazinq season or tor 

fattening is soldy and no other lieestock is brought there 

for sale or offered fer sale; 

{c) ~ 1kl preaises of a hatcher, packer. or processor 

•ho Eeeaived recl!i'l!!§ aniaals e~:clusieely for i•aediate 

slaughter; 

(d) ~ the pre•ises of a person engaged in the raisinq 

of livestock for breeding purposes only, wbo liaits his sale 

to lieestock of his ovn production; 

(e) A s place where a treeder or an asscciaticn cf 

breeders ot lieestcck of any class asseable and offer for 

sale and sell under his or their ovn aanageaent any 

livestcck, vben the breeder or association cf treeders 

assuaes all resfonsibility fer the sale and the title cf 

livestock sold ... .;. 
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(7) ugff p£eaise 2i!:Er•tises sale• aeans the sale of 

livestock by a livestock •arket liseasei fer -~hich__~ 

certifi~~as been tssy~ under this chapter at a place 

other than the one at which the liseaaee ~Qck ttrke! 

conducts ~ i!§ usual livestock aarket operation; 

(B) ·~ ~1 station sale" Jeans the sale of 

livestock frca a place where livestock &£e i& taken to 

aeasnre rates of gain under unifor• feeding conditions, •hen 

that place is not owned ty the owner of the livestock.• 

section 31, Section 46-906.1, R.c.a. 1941, is aaended 

to read as follo•s: 

•46-906.1, Eoard regulation of certain types of 

non•arket sales of livestock. (1) .., ~ persoay not a 

livestock •arket operator liaeu;ei tutborized u~der this 

chaptery conducting the sale of livestock in a breed sale, 

e. a breed association sale, or at ~ test station sale, 

except vhen all of the livestock are his and are teing scld 

froa bis cwn place, shall attain approval frc• the board 

before conducting the sale, 

(2) 'Ihe board, as conditions to granting afprc'lal, aay 

require: 

(a) the naaes and addresses of these conducting tbE 

sale; 

(b) tbe date, tilE, and flace 11bere the sale will tE 

conducted; 
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(c) a detailed stateaent of tbe assets aad liabi~ities 

of the persons conducting the sale; 

(d) the establishaent of a custodial account into 

which all •cneys received as purchase for the sale of 

livestock must be deposited; 

(e) tbe posting of reasoaable bond. ia an aaount 

deterJined by the board; 

(f) the coaaissions or charges proposed tc be iaposed 

on the owners of livestock for services rendered tc the• 

associated 11ith the sale; 

(g) a guarantee to pay all ccnsigaors in fnll within a 

reasonable tl•e as set by the board; 

(h) such other inforaation as the board coasiders 

necessary." 

Section 32. section 116-907, E.c.~. 1941, is a•ended tc 

read as follows: 

"116-907. Regulation of livestock 1arkets. The toard 

shall: 

(1) ~~ syperYise and regulate livestock Jarkets 

in this state; 

(2) regulate the properties, facilities, operations. 

ser'lices~ and practices ot all liYestcck •arkets; 

(3) supervise and regulate li~estcck •arkets in all 

mattecs affecting the relationship tet11een the operators and 

owners of livestock7 and tetween the Cferators and 
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pu~chasers of livestocky at the •artets; 

(II) prescribe by gene~al crdeiy or cthervis~ :roles in 

confo~•ity vith this ae4 chaFte! applicable to all livestock 

•a~ket~ and not in conflict with the laws of the United 

States or ~*ee--a44 regulations of the United States 

depart•ent of agriculture or othe~ federal agencies." 

Section 33. Section 116-907.1, R.c.e. 19117, is a•ended 

to read as follows: 

"lf6-907. 1. Occasional eff pre•iee ~£re•i.!!!!.§ sales 

••J be authorized. (1) The board •ar authorize occasional 

eff pre•iee off-pruisu sales by liee•sea ~!lu<Ill!!!l 

livestock •arkets and •ar establish the conditions under 

vhicb &fprcval for an eff p£e•ise 2!1=P!e•i§es sale •ay be 

granted. including any change in bonding ~equire•ents the 

board conside~s necesaa~y. 

t2l llo li•estook •u:ket liaa•eell for _fii!:Li! 

££~1!!!£!1!!-Ri!~~issued under this chapter •ay conduct 

an eff pEe•iae 2!i-::£rui;;e§ sale without attaining prio~ 

approval of tbe board.• 

Section 311. Section Q6-908. ~.C.R. 19117, is a•ended to 

read as follows: 

"116-908. Certificate to operate livestock •artet 

required application. contents of -- fee. J1l & re~scn 

•ay not operate a livestock •ariet in this state ~ithcut 

first obtaining fro• the tca~d. und~r this ae4 !:h~I• a 
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ce~tifioate declaring that public ccnve~ience and n~cessity 

require the operation. l pe~son •aking apflioAtion fo~ a 

certificate shall do so in writing, verified by the 

apflicanty and specifying the fcllcMing: 

~1ii ~ !hi na•e and add£ess cf the applicanty and 

the na•es and add£esses of its officers. if any; 

~1~ ~ ~ flaoe where the applicant p~oposes to 

operate a livestock •a~tet; 

~1£1. " ~ oo•plete and detailed descriptica of tae 

property and facilities f£oposed to be used in ccnnection 

•i-n the livestock •arket; 

~j~ .a. ill oo••issions or cba£ges aiFlicant 

proposes to i•pose on the o~ners of livestock for services 

rendered to the• by applicant in tbe operation of the 

livestock •arket; 

~~l .\ ! detailed state•ent shoving the assets and 

liabilities of the applicant; 

~.ill. ~ !.!i!l lccaticn of ether livestock •arkets 

within a radius of twa awaij£ea 4200t •iles of tbe frcposed 

livestock •arket7 and the nawes and addresses of the 

operators thereof; 

~Jgl A i! detailed state•ent of the facts upon which 

the apflicant relies shoving public convenience and 

necessity for the livestock •arket, including the 

anticipated revenue fro• insfection fees that •ay be derived 
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the~efroa by ~ ~ state; 

~~1hl ~ ~l additional infc~aation the beard aay 

require-t.o. 

+9tlll ihe application shall be acccapanied by a fee 

of ~bich shall also te 

considered the first annual fee if the applicaticn is 

qrantedT~ ho~ever, tbe annual fee shall be paid on the 

following l!ay and each year thereafter, as f~OYided 

herein." 

Section 35. Section 116-910, B.C.!. 19117, is aaended to 

read as follows: 

"46-910. LiYestock aartets licensed grounds of 

discontinuance. If after a hearing in the aanner prcYided ic 

this ~ ~E!~ it ~ppears to the board that a liYestoct 

aarket ~6@4 for_vhicb -A-S!tlific!te bas been__i§£.!!~!! 

under this ~ £h~~ ba&r fo~ a fe~iod of ~2t 

successive yearsT failed tc froYide the •ini•u• reYenue to 

the state as provided in this ~ £~!Ei!I• the liwestoct 

aarket •ay te discontinued by order of the board." 

Section 36. Section 46-911, B.C.!. 1947, is aaended to 

read as fellows: 

"46-911. *'~-~-ie4 ~~· & 0erson CFerating a 

livestock aarket in tb~s state shall pay en !ay 1, annually, 

a lieeB&e fee of ..._.~ed del~a£&-~S1CC+ to the toa~d. 

All fees under this ~ fhapt~~ shall be faid into the state 
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treasury7 and placed ty the state treasurer to the credit of 

the earaarked reYenue fund for the use of the board." 

Secticn 37. Section ~6-912, ti.C·"· 19~7. is aaended to 

read as fellows: 

~46-912. Bond required -- conditions. 11l EYe~y Ferson 

operating a liYestock •arket in this state sball ftO,ide a 

bond in favor of this state, upon a for• and vitb surety to 

be approved by the board, in the ainiaua ~enal sua of ~• 

•~•••••• iel~S1C,OOct or such greater sna as the board 

aay deteraine, conditioned upon: 

~JAi the payaent i•aediately upon the sale of the 

liYestoct of all •oney received. less reasoaable e•penses 

and coa•issious, by the ~iseasee ••• epes•••• •• •he 

livestock aarket to the rightful o•ner of liYestock so 

consigned and delivered tc the lieeasee !! for sale; 

~1~ the Fayaent of the •iniaua fees as frpvided by 

~i&& IIE-909; and7 

~l£l a full cc•Fliance •ith this ~ 

including all rules adopted under this ~ char!!!. 

cb .!!IllJ; • 

121 When afp~owed the tond shall be filed vith the 

hoard. 

Jll Acticns of law aay te t~ougbt in tbe naae cf the 

state DFOn the bond for tbe use and benefit cf a pe~scn whc 

suffers less cr daaage f~c• wiolations tbereof7 and aay be 

hrought ty the person suffering less o~ da•age in the county 
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of his residence.• 

Section 38. Section q6-913, R.c.e. 19~7. is a•ended to 

read as follows: 

"46-913. Records keft by lieeasees livesi££!_!~rk!!§• 

!ach lieeasee li•estQ~!Ike! shall kEEf acccunts, records, 

and •e•orandaT and shall aake reFortST which the board 

requires, and the board and its authorized agents and 

eaployees shall at all tiaes have access to the accounts, 

records, and aeaoranda tor inspection and exa•inaticn." 

Section 39. Section 46-915, B.c.~. 19q7, is a•ended to 

read as fcllcvs: 

"q6-915. Cancellation o~ suspeasios of certificates --

grounds. fiaaia9 ~J •ke •••P• -••• e liaeasee Tbe bca~R-1~1 

capcel or suspepd the C!(tificate__g! ID cEe11!2._-2!__~ 

liyestoct aarket if it fisds th§!-l!§-2Eetato~ bt§: 

~111 e.& been guilty cf f~aud ex aisrefresentation 

as to the titles, charges, nuaber, brands, weights, proceeds 

of sale, or ovnershif of livestcck; 

~lll ~ violated any of t~e Frcvisions of thiE a~l 

chapty; 

~lll ~ •iolated any of the rules adopted and 

published ty the hoard; 

i&tlil ~ violated eeel4e.a 46-801 through ~6-B06; 

orT 

~~lit 6a6 violated any of the condition£ cf the bond, 
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as provided bj this -~ £ha£!~!~-~iea' eaaee te£ ~&e 

t the liYesteek aa£ket," ~6i~e£a,e£ e 

Section 40. Section 46-g16, a.C.!. 19q7, is aaended to 

read as follcvs: 

~46-916, Investigation cf acticns of ±He~~&ees 

liT2§i££k aartets heari»g of coaplaints -- additional 

powers and duties of meaters of beard cr agents 

witnesses. {1) 46& When CODSid!E!d De£~SSa(Jo the beard or 

any aeaber or agent of the boardy •ay ufcn a acticnT or Ufon 

' T~rified coaplaint in writing ef a peP&ea1 vbea eea&i•a•e• 

aeaes&a£y, aay investigate the actions of a li&IIB&leo 

li~1ock aa~ and~ if found froper to do so, shall file a 

coaplaint against the liBEIISI& liyestp'l aa{ket vith the 

board. !he co•plaint shall be set for hearing before the 

board upon ~ee--~10t days' notice served uron the~~~ 

li!~~2ck aartet. 

(2) Any investigation, inquiry£ or bearing vbich the 

toard may undertake or hol~ under this ~ S}~ •ay be 

undertaken or held by or before any beard aeaber cr ty or 

before acy agent or exa•iner of the toard designated fer 

that purpose by the beard. A finding, crder, or decision 

aade ty a board •eabet or agent or eza•iner of the board so 

desiqnated7 pursuant to the investigation, inquiry, or 

bearing£ when apfroved and confiraed by the toard and 
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ordered filed in its office, is considEred the finding, 

order, or decision of the heard. In agent or exaainer of the 

board aay adainister oaths, exaaine witnesses, and receiwe 

eYidence.• 

Section 41. Section 46-917, B.c.!. 1947, is aaended to 

read as follows: 

"46-917. Appeal by lieeaaee ~~L--Ull~ or 

applicant for certificate -- bond -- procedure. An BffEal of 

a decision of tae board fer refusing to grant an apflication 

for a certificate or suspending or rewoking a certificate of 

a lieeaaee ~!2Ck aarket shall be taken to the district 

court of the county in which the proposed livestock aarket 

is to be located cr in which the liaeaeee !!1!2I.ill!l 

li~~arket bas ~ i!§ Frincipal flace of bu£iness. 

The appellant shall file a bend with the clerk of the 

district court in the sua of t~Eee ~aa4Eed della-. j$300~ to 

be approved hy the judge of the ccurt, conditioned to faY 

all cost£ that aay l:e awarded against the appellant in the 

event of an adverse decision cr the decision of the board 

being atfiraed. The cost cf preparing transcripts shall te 

paid by appellant. In case of suspension or revocation of a 

certificate£ the filing of the notice and bond shall stay 

the order of the board until tbe final deterwination cf the 

appeal. If tbe appellant fails to perfect ... 19~ appeal the 

stay shall autoaatically terainate." 
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Section 112. Section 46-920, B.C.!. 19-1, is aaended to 

read as fellows: 

*46-920. Penalties £&£ •ielat..,~. 1 perscn vbc 

violates any provisions of this ae+ ~~ or rnleE adopted 

by the board under this ~ ~~ is guilty of a 

aisdeaeanor and upon conYiction shall be fined not less than 

eae haaiEei de1laEs (S100t--aeE 91 aore than eia ~ .. •••• 

iellaE& (S600~, .. iaFrisoned ia the couaty jail D~t less 

than ~ai••t (30t days .e§ 2! acre than ~~ aoaths, or 

both fined and iaprisoned. I f&rson who bas been convicted 

of a violation of this ._. chapter and abo subsequently is 

found guilty of • ~ther viclaticn of this ..- £k!R!~ 

shall be fined not less than twe h••i••• iell••• ($20Ct-&e£ 

~ aore than eee ~~ewsaai dellawe ($1,000t, e. iaprisoned in 

the county jail for not less than thEee (3~ ac~bs .-. 21 

aore than ~6~ aonths, or both fined aad iaprisoned. l 

second conviction requires the board to suspend or cancel 

the certificate of the person without a hearing, and the 

person aay not again be granted a certificate for a period 

of ~1t year.• 

section 113. Section 46-921, S.C.!. 1947, is aaended to 

read as fellows: 

"46-921. Jurisdiction of district courts. 1be district 

courts shall have original jurisdiction in all criainal 

actions for violations of tbe £revisions of this ~ 
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cbaftEI·" 

Section 114. section 116-1011, B.c.". 19117, is awended 

to read as follows: 

"46-1011. Powers and duties of inspectors outside of 

state. lll The stock inspector appoiated to inspect !ontana 

cattle at a cattle warlet outside this state shall te 

coaaissioned by the departwent7 and way inspect cattle tbat 

coae froa this state to the warlet where be is located. Be 

bas the sawe power as stock inspectors in this state to 

inspect~ ~ seize._apd sell stock which he bas reason to 

belie~e is stole07 or on which trands ha~e been altered cr 

obliterated. Be aay take the proceeds of an aniaal in 

displlt~ or bearing altered or turned l:lrands, rewittiug the 

proceeds to the departaent, which shall hold tbe proceeds 

pending a decision on owuersbip. 

Jit The stock inspector shall, on receipt of the 

certified lists wentioned in ~as 11fi ~~ 46-10Q8 and 

116-1010, wake an inspection of the cattle listed, and if, en 

cowparison of the list with his own inspection, he finds a 

difference or discrepancy, be shall aake a second insrection 

of any anieal for which the two tallies de not agree, 

clipping the aniaal wben uecessary to deteraine, accurately 

and definitely, 11hich insFecticn cr tally is correct. Be 

shall iw•ediately aake an inspection report tc the 

departwent. stating in detail where the discrepancies with 
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the loading tally esist. and calling SfeCial attention tc 

his own inspection of the aniwal. Be shall, in his cvn 

repcrt. wake •ention of any ari•al, with the brands on the 

aniaal, vbich were taken out by the shipper in charge of the 

stock vbile in transit between the original loading point 

and pcint of final destination. 1bese reports shall be 

entered in a suitably bcund book and are at all ti•es Ofen 

to public inspection." 

Section 115. sectiou 116-1101.2, B.C.!. 19117, is aaended 

to read as follows: 

"46-1101.2. Bide certificate -- ideutificaticn. (1) 

seller of an aniwal hide shall attain a bide certificate 

frca the person receiving the bide. The depart•ent sball 

prescribe the for• of the certificate whicb shall iuclude 

the warts and brands en eacb hide. The party recei~iug the 

hide •ust designate where it vill be kept for ~~iEtJ t30t 

days following delivery. 1he certificate wust be sigued by 

the seller or his agent and tbe person recei~ing the hide. 

(2) Bide certificates, tags& and glue shall be 

furnished to the sheriff of each county by the departaent at 

cost and by the sheriff to any person requiring the 

certificates, tags, and glue. Cnly those certificates, tags, 

and glue distributed by the department •ay lawfully be used 

under this act. The original cextificate shall be filed ~itb 

the sheriff of the county of the seller•s residence. Cne ~t 
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copy shall be sent by the party receiving the hide tc the 

depart•ent, cne ~ retained by the seller, and one ~ by 

the hide buyer. en reascoablE notice, a sheriff, deputy 

sheriff, state stcck inspector, or deputy state stock 

inspector aay inspect the bide certificate copy of the 

seller or buyer. the depart•ent shall prescribe an 

identification tag to be affised tc each bide ~y the person 

receiving the hide when it is delivered. ll~oie ileal4!~1! -" 
~ If hides are ~urchased ogtside tbe £2!111_ 91 the 

seller's residence~~hiS!-diale' 01_~ aust ~ aail 

tee e£i,iaal a copr of the hide certificate to the sheriff 

of each county in vhich hides are purchased within ~5t 

days after purchase." 

Section 46. Section 46-1103, B.c.e. 1947, is aaended 

to read as follows: 

"46-1103. ftntilaticn or concealaent of bides -....e ~ 

felony. Every person ~bo willfully cr •aliciously aotilates, 

destroys, or conceals the hide ~ s! any bcrse, aare, 

colt, •ule, jack, ~ ~l• bull, steer, cov, calf, 

goat, bog£ or sheep vith intent to or for the fUrfose of 

re•oving evidence of cvnership of such bide or the anival 

free which ta+il th~ bide vas reacved7 is guilty ct a felony 7 

and punishable as hereinafter ~rcvided." 

section 47. Section 46-1104, ~.c.~. 19117, is avended 

to read as follcvs: 
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"46-110q. Sufficiency of Fleading and proof in 

criainal p~csecution ~36~. In any prosecution for the 

violation of the frovisicns cf this act, it ~ j§ not 68 

necessary for the state to allege in the ccaplaint or 

infor•aticn 8E p~eet 1 tbe cvnership of the bidET or of the 

aniaal fro• vhicb ~ !A! hide vas reaoved, but it •eall he 

i§ sufficient to allege in the co•Flaint cr infcr•aticn ~ 

~ that tbe ovne~ of .... 1hJ hide or of the aniaal fro• 

vhich eai4 ~ kide vas reaoved7 is nnkncvn and not tke 

property of the defendant.• 

Section 118. section 46-1107, B.c.a. 1947, is aaended 

to read as fellows: 

"46-1107. Bide dealer or ~ ~!!§ license fee -

disposition cf proceeds. • Before e~~ in bgsipess in 

!Ai§--R1!~-! bide dealer or ~oyer shall ~ £~1!1!-~ 

li~~~_!IQ! the departaent£ • ~--anntal license fee .t 

fi9e aella~e i§ ~$5t fo~ each established place of business 

at which the bide dealer or buyer purchases or deals in 

hides, ~efeEe ea~a~i&!__.._~RoiYeti&! this aasiBEBE ia 

this state. The license continues in force for that calendar 

year. The aoneys collected fro• the licenses sball be placed 

in the earvar~ed revenue fuoa ~ 1£! the deFartaent. the 

license •ust te renewed January 1 cf each year." 

Section qg. Sectico 46-11C7.1, R.c.~. 19117, is a•ended 

to read as follows: 
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•q6-1107.1. Acting without a license-- re~ocation. 

111 !ny person acting as a bide dealer or buyer without a 

license as required by this act is guilty cf a aisdeaeanor. 

j£1 Upon receipt of a certified copy of the judgaent 

of conviction of any bide dealer or buyer for any violation 

of this act, the ~•emteek eeaaieeiea ~£~rt1e]1 1ay rewoke 

the license of such person for ~ 1 year coa1encing en the 

date of the licensee's conviction.• 

Sectioa 50. Sectioa 116-1q06, e.c.a. 19117, i:s aaended 

to read as fellows: 

•q6-11106. Procedure •hen ovuer unknc¥0 or not resident 

of state sale of vire reaoved. If there a. ~ no knowa 

ovner of such wire vithin the stat~ or if such o•ner ._ i§ 

untnovn to the board of county coaaissioners, e.i4 11£ board 

shall ha•e •••he~ity--. ~ collect and reaove ~ !hi wire 

at the eipense of the county. All such wire or other fencing 

as in the opinion of the board of county coaaissicners can 

be sold at a price sufficient to coYer at least the ezpense 

of reaoyal and salE? shall be scld by the county 

coaaissioners in tbe aanner *&V Frovided by law for the sale 

of county property, ezcept that notice of such sale need be 

published cnly once and need be gi~en only -ttHt ·10 days 

before such sale.• 

S~ction 51. Section qf:-11110, R.C.II. 19117, is awended 

to read as fellows: 
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"116-1q1o. Stock trespassing aay be retained. (1) If 

an aniaal breaks into an inclosure surrounded by a legal 

fence7 or is wrongfully co tbe preaises of another, the 

own~r or occufant of the inclosure or pre•ises aay take into 

his possession the tresfassing aniaal7 and teep the ani1al 

until all damages, tagetbe~ with reasonable charges for 

keeping and feeding the aniaal£ are paid. The Ferson who 

takes the aniaal into his possession shall, ~ithin 

aena4!y tve ~72t boars after he takes possession, giye 

written notice to the owner or perscn in charge of the 

1n·•al, stating that be has taken the aniaal. The notice 

shall also giYe the date of the taking, the description of 

the aniaal taken, including aarks and brands, if any, the 

aaount of daeages claiaed, .-4 the charge per head per day 

for caring far and feeding the aniaal, and ahall 4eee~ilie 

~- descii£!ion. either by legal subdi~isicns cr otber 

general description, gt the location of tbe preaises on 

vbich the aaiaals ~ ~Ri•al is beld. Zn all cases a copy of 

the notice shall also be posted at a point abere the ~ 

!Ri!al vas taken. 

(2) The notice shall be given to the ovner or Ferson 

in charge only vhen the ovner or person in charge of thE 

aniaal is knavn tc the ferson taking the aniaal and resides 

within 4!4ea~.e--;25t eiles of the preaises on wbicb tbe 

~~ls aa•e 8eea ~i~_JA§ taten. If the owner or ferscn 

-60- SB 1q 



2 

3 

II 

5 

6 

1 

8 

9 

10 

11 

12 

13 

111 

1S 

16 

, 
18 

19 

20 

21 

22 

23 

24 

25 

"· 

SB 00 1q/Ol 

in cba~ge of 

ailes from the place of the taking, the notice shall be 

aailed tc bia 1 aae ia&-_!R this case, aae alas ~I if the 

owner is unknown, a siaila~ notice shall he aailed to the 

defa~taent of livestock and the she~iff of the ccuntJ in 

vbich the aaiaals ea.e ~Ri•~l-h!§ been taken. Co recei(t ct 

the notice, the sheriff saall post a copy of the notice at 

the courthouse and shall send b) ••~••••••• 9t,t!tiEd aail a 

copy of it to the owner of the stock, if known to hia. If 

unknown to hia, the sheriff shall send a copy of the notice 

to the nearest state livestock inspector. 

{3) If the parties vithin ~~5t days thereafter de 

not agree to the aaount of daaaqes, the ~ claiaant aust 

within ~10t daJS thereafter institute a civil acticn to 

ieieelese his liea £2!!~ct his clai• in a court cf cca~etent 

jurisdiction. Pending the cutcoae of the suit, the ~ersco 

taking the stock •ay, at the e~Iense of the owner, retain a 

sufficient ~ BS!E~! of ~ ~§ to cower the 

amount of daaages claiaed by hi•. ibe defendant aay, after 

the institution of the action, on filing a bond executed t1 

two ~ or more sureties and approved ty the courty in 

double the su• sued for, conditioned +eE upon the pay•ent to 

the plaintiff of all suas, including costs that aay be 

recovered by the Flaintiff, nave all li~estock retuined to 

biao aai the ~-£_1h!-fl!ii!R! is liatle to tbe cMner fci 
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any loss or injury to the stock cccurring through his fault 

or neglect. If the peEaaa ~~·~ •ae ••ask ~l~~ fails 

to recover in the action a sua equal to that offered bia by 

the CMner of the stock, the ~ claitgpt bears the 

expense of keeping and feeding the stock while in his 

ptas:::esEicn. 

{4) 1 person who takes or rescues an auiaal frca the 

possession of the person taking the aniaal, eithout his 

consent, is guiltJ of a aisdeaeaaox7 and shall be fined not 

less than eae heaeEei iellaEs ($10ot ~ ~ acre than ~ 

heaiEei iellaE& f$50ot." 

Section S2. section 46-1708, B.c.a. 1941, is aaended 

to read as fellows: 

"116-1708. Declaration of aniaals running at large as 

nuisance -- abateaent. !ny such aniaal so running at large 

1§ a public 

nuisance, which, in addition to the aeans and prpceedings 

prescribed by this act for its abate•ent and reaoval, •ay be 

abated and reaoved by the •eans and Iroceedings aee, a£ 

~ter •e ~e, provided by law for the abateaent or 

reaoval of public nuisances." 

Section 53. Section 46-1117, B.c.!. 1947, is aaended 

to read as follows: 

"46-1117. Fe•ale b~eedinq cattle, purebred bull tc 

acco•pany. jjl Any person£ &£ ferscns, fira, coafany, or 
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co~po~ation allowing or peraitting female breeding cattle to 

run at large upon the ~utlic ranges cr national forest 

reserves in the state of ~cntana aust flace upon ea44 !!~ 

range or national fo~est reserve one pu~ebred graded bull of 

a recognized beef type, net less than ~...._~15+ aonths 

~ £I aore than ei~ht IB+ yea~s of age, fer every ~~~ 

~30t head of fe•ale breeding cattle? pastu~ed upon such 

range or national forest reservee pFe•i~hawe¥eE 1 tha1 

..Ya-lal two ~ or •ere such users of the fUblic range or 

national forest reserve aay join together in furnishiag such 

bull when the aggregate nuaber of feaale breeding cattle 

turned loose upon the saae range or national forest reserve 

by such tvo tat or aore users tbe~eof dces not e•ceed ~~ 

~JOt head. 

ill l 

be a bull 

purebred 

ha•ing a 

tull as conteaplated by this act aust 

reg istratioo certificate frca the 

breeding association of its particular breed. A graded tull£ 

as defined in this act, shall te e.e A-Eii!~red boll 

selected by a ooaaittee of peraittees.• 

Section 54. Sectioa 4~1802. ~.c.~. 1941, is aaended 

to read as follows: 

"116-1802. Abandoned horses co public range declared 

public nuisance subject to ccnde•nation -- right cf cvner. 

It ~--~e is unla~ful for any person ~e sQffe£ &T-~·~ 

aay a~aeaeaea he£s~~·' la£~e Q!!lD~-2~-b!!l!9~SB!££1 
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2f_~~2-!E!!22n-1h~-~~ u~on the open ~ange in the 

state of Montana~~ and such horses so xunning at la~ge UfOD 

the Ofen range iu the state are ~ese~y aasi&Eei '• ~. a 

public nuisance and a public aenace7 and are ~ 

condeaned, subject to the right of the owner of any such 

abandoned ho~se to reclaia the saae a~ under the 

conditions hereinafter frovided." 

section 55. section 46-2412, B.c.e. 1947, is aaended 

to read as follows: 

"116-21112. Disposal of hides-- inspection -- filing of 

:e~J or fallen aniaal record. ihen a licensed renderer or 

his agent disposes of the hides fro• dead or fallen aniaals, 

the hides shall be handled and inspected for aarks and 

brands in conforaity with Title 46, chapter 11. The sheriff, 

deputy sheriff, person designated ty the board of couaty 

co•aissioners, or the sg~of the departaent abo aakes the 

inspection for aarks and brands in confor•ity with !itle 46. 

chapter *& 11. shall ccaplete the o~iginal dead or fallen 

ani•al record which aocoapanies the bide by inserting his 

inspector's tag nu•ber. He shall file the coapleted original 

dead or fallen ani•al record without cost in the office of 

the county clerk and recorder, together with the duplicate 

certificate of inspection required to be tiled under Title 

46, chapter 11.n 

section 56. Section 116-3C01. R.c.~. 1941. is aaended 
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to read as tcllovs: 

2 ·~6-3001. Dogging livestock. Any ~ersooT vhc ~~ 

J ~ Per•its or ~ ~~£!§ any dog owned by ~ Bi! 

4 or in ~ Ai§ possession ei ••Y 
5 eepleye£ to chase or run any cattle or other livestcck7 of 

6 which he is not the owner or the person in chargeT upon the 

1 open range7 or governeent lands or away fro• any watering 

8 place upon the open range, shall he is guilty of a 

9 aisdeaeanor and altall Be fUnisbatle by a fine of not acre 

10 than fiit¥ ielhH lli• • 

11 Section 57. Section ~6-3007. R.c.~. 19~1. is a•ended 

12 to read as fellows: 

13 n4&-3007. Stolen livestock seizure and confiscating 

1~ of vehicle used to traosfort -- service cf process. SerYice 

15 of process in 6&64 ! Froceeding for confiscation ot such 

16 vehicle shall confer• as far as practicable vitb the 

17 Frcvisions of eestieas 94 AQG~~1~0 ~etlt iaelvei.e~ 

18 the ~cntana rules oi civil ftcce~ frovided 7 that ~&e 

19 ~ ins£!!~ as the Froceediog against the vehicle is 

20 concerned no copy of the sua•oos cr co•Flaint need te eailed 

21 

22 sestieP 96 6~ and the service shall be co•flete UfOD 

23 publication." 

24 section 58. Section 82A-IIC6.1, B.C.!!. 19117, is a11ended 

25 to read as follows: 
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"8211-1106.1. Intent of act. It ie .-. i11te•t ef t~ie 

ast te plaee je£ieai~ ~!isdic!i£R over •ilk hauling 

rates fro• producer to plant i! ia the depaxtaent of 

business regulation and jurisdiction ever such rates a11oog 

plants is io tbe board of 11ilk control.R 

Section 59. Repealer. Sections 3-2~115, 3-2~116, 116-904, 

46-905. and 46-1201 through 116-12011. •~c.~. 19~7. are 

repealed. 

-lnd-
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