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SENATE BTLL ®O. 14

IRTRODUCED BY GRAHAM

A BILL FOR AN ACT ENTITLZD: "ad ACT FOR THE GENERAL
REVISION AND CLARIPICATION QF THE LA¥S RELATING TO

LIVESTOCK, "

BE IT ENACTED BY THE LEGISLATORE OF THE STATE OF HONTAHA:

Section 1. Section 3-2808, R.C.N. 1947, is amended to
read as follows:

"3 204048, Definitions of terms. Por the purpose of this
act, the following definitions are adopted:

{1) Butter is the clean, ronrancid product made by
gathering the fat of fresh ripened wilk or creas into a mass
which also contains a small portion of the other =milk
constituents, with or without salt, and must contain not
less than eightyp-porgent—{50%) of wmilk fat., ¥o tolerance for
deficiency in milk fat is peraltted. Butter may also contain
added coloring matter.

(2) Renovated butter or preeess processed batter is
the product =made by melting and reworking, without the
addition or sse of chemicals or substances except whole
milk, creas, or salt, and must contain not less than eighby
porcont-£80% of milk fat,

{3) Cheese is the sound, solid, and ripened product
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made from ®milk or cream by coagalating the casein with
rennet or lactic acid, with or without ripening ferments and
seasoning, and must contain in the sater—free water—free
substancey not less than iif%,—feie@i%—*SOi} of milk fat,
and not more than.&h&!‘f—ﬁiﬂ@——¥0§80i$—~+39‘F of wmoisture.
Cheese may also coantain added cecloring matter.

(4) Skimmed =milk cheese is the sound, solid, and
ripened product made from skim silk by coagulating the
casein wvith remnet or lactic acid, with or without ripening
ferments and seasoning.

{5) 1Ice cream is @ frozen product made withk puore,
sveet wilk, creae, skim milk, evaporated or condensed milk,
evaporated or condensed skia milk, dry »ilk, &ry skis wmilk,
pure milk fat, ex wholesome sweet batter, or any combination
of these prodacts, with or without sveetening, or clean
wholesome eggs or eqgqg products, with or without the use of
harsless flavoring and coloring. Ice cream must contain not
less than tes—pereeat—{10% of milk fat, not less than
ehiséf—%bfee——f;¥eeat—+33!} total solids, and may or may not
contain pure and harmless edible stabilizer. Ice cream =aay
contain not to exceed ene—perceas—£1%)} gelatin., No frozen
@ilk or milk prodact may be manufactured or sold unless it
contains at least 4&en—poroest—4{10% butterfat, excepting
sherbets, ices, and other exceptions under this sectiomn. All

ice cream must be manufactured from pasteurized ice crean
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mix.

{6) Fruit ice cream shall confora to the regquirements
of ice cream, except that the fruit ingredients must be from
sound, cliean, and mature fruit, and it must contain not less
than aise-percent—f9%) of ailk fat.

{7) Prench ice creas, French cmustard ice creaa, cooked
ice cream, ice custard, parfaits, and similar frozen
products, except sherbets and water ices, are varieties of
ice creas.

{8) Ice cream mix is a pasteurized, unfrozen product
used in the manufacture of ice cream and must cosply with
the requirements for ice creas.

(9) HMilk sherbet is the pure, clean, frozen prodact
made from =milk product, water, and sugar, with haramless
fruit or fruit jeice flavoring and with or without harmless
coloring, which =must contain not 1less than &+35—ef-—ene
poroont—{0+35%)F 35,100 of _1X of acid, as determined by
titrating with standard alkali and expressed as lactic acid,
and with or vithont added stabilizer cosposed of wholesome
edible material. It must contain not less than feur—perseans
44%} by veight of solids.

{10} Ice or ice sherbet is the pure, clean, frozen
product made from vater and sugar with harmless £ruit or
fruit junice flavoring, amd with or without haraless coloring

or _added stabilizer composed of wholesome edible material,
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and must a8t contain not less than §&v3S—of——ene—poreecnd

£0+38%) 35,3100 of 1% of acid, as detersined by titrating
with standard alkali and expressed as lactic acidy—and—sith

material. Tt muest may contain no ailk solids.

{11y A creamery is a place vhere 4#4he umilk or creas
furnished by three 433 or =sore persons is used for +he
manufacture into butter for commercial purposes.

{12} A cheese factory is a place where wilk furnished
by three 43} or more persons is wmade into cheese for
cosmercial purposes.

{13) An ice cream factory is a place where ice crean
Bix is frozen into ice cream for commercial purposes.

(14) Bin ice cream mnixr factory is a place where ice
crean mix is made.

{15) A milkX or creas baying or collecting station is a
place vhere milk or cream is bought or collected for
shipment or delivery to a creamery or to a person intending
to make nse of it for commercial purposes.

{16} Person includes persons, wvhether natural or

artificial, including fires, eepartnorshipe partnerships,

corporations, and marketing associations of every
description,
(7)Y The tern “departaent™, anless otherwise

indicated, means the departsent of livestock provided for in
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Title 82A, chapter 13.

{18) It is unlawful fo; a person, firm, or
corporationy OFr its servant or agenty to manufacture, sell,
or exposey or offer for saley or exchange butter or other
stbstance or commodity defined in this act containing less
butterfat or other imgredient than required by this act. &
violator 1is gquilty of a wisdemeanor and is pumishable under
seetion—3—3860 3-28-137,"

Section 2. Section 3-2489, R.C.H. 194847, is amended to
read as follows:

"3_2489, Promulgation of minimuam standards for ailk or
creaa. The departrent may adopt minimum standards for silk
and—oroan—used —for—nanafacturing —purposes) —its the
production, transportation, grading, testing, use,
processing, amd—the packaging, and storage of samsfasbaped

daivy—produacts milk _and cream _used for -anufactﬁzing

purposes_and of manufactured daipy products.™
Section 3. Section 3-2496, R.C.H, 1947, is amended ¢to

read as follows:

*3-2496, Investigation of complaints and violations —
injunction. The departwent shall provide for periodic
inspections and investigations to disclose violations of
this act or of rules adopted under this act. The departzent
shall receive and provide for the investigation of

complaints and request the institution and prosecution of
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civil or criminal actions, or both. This act and_the_rules
adopted under it may be enforced by injunction in a court
having forisdiction to grant injunctive relief. An
adulterated, impure, contasinated, misbranded, coandemned, or
mislabeled articlé or product involved ir a violation of
this act or of the rules adopted nnder this act is sebject
to seizure anrd disposition mnder an order of the court.®

Section &, Section 3-2497, R.C.8. 1337, is amended to
read as follows:

"3-2897, Defiaitioms, Unless the context reguires
otherwise in this act the followiag defimitions _apply:

{1) "Department™ means the department of livestocky
provided for in Title 82A, chapter 13.

{2) "xilk™ and "™creas¥ mean ailk and creams sold, used,
or 1intended for wmananfacturing purposes or for conversion
into products of a form other thanm the form in vhich
originally produced or products coamonly known asy but not
limited to:

{a) Buttef;i

(b} Cheese, including cottage cheese, lo¥-fat cottage
cheese, cheese curd, and cream cheese which are either
cultured or directly acidified, and cheese dressingse;

{c) Tce crear or its mixze;

{dy Frozen dessert or its wmix+j

(e} Sherbet Sherbets of all kinds or their mixese:
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(f) PFrozen ice cream bars, sandwiches, cones, and
similar novelties«;

fg) Frozen desserts or products made in the semblance
or imitation of frozen dessertw;

th) Prozen confections or their mizes«;

(i) Water ices or their wixes+}

(3) Ice milk or its miz=j3

{kx} Preach ice cream, Premnch custard, or their mizes«;

{1} Prozen custard or its sir and frozen yogurte;

{a} Yogurt, flavored yogurt, and low—fat Yoguritw;

{n)} Sour creams-—either cultured or directly
acldifiedw;

{0} Creanm cheese—elther cultured or directly
acidified~;

{p) Buttermilk——either cultured, from churned butter,
or directly acidifieds;

{q) Eggnog, lou-fat eggnog, eggaeg——-£lavered
eggnog-flavored milk, whipped cream, flavored toppings, and
similar flavored products~;

(r} Dry or powdered milke;_asd

{s) Condensed milk products.

{3) The items specified in subsectioms (2} {a} through
£2) {s] of this sectiony—{a)—threagh—{s} shall conforz to the
standards of identity set forth in the Code of Pederal

Regulations. If standards of identity are not set forth in
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the code, then the standards adopted by the department
prevail, The labeling of manufactured dairy products shall
be in accordance with the Montama Food, Drug, and Cosaetic
Act.

{4) T"Eanufactured dairy prodauct® means an item
epanerated in subsection 433y (2} or any other dairy product
made by incorporating milk or cream or converting wsilk or
creas into a different state of appearance or guality.

{5} T™NManufactured dairy products plant" or "factory"
means a place where milk or cream is collectedy and
converted iato a producty or into a different state of
appearance or guality or which manufactures those products
listed in subsection (2). If only prodects of semblance or
jimitation of dairy products are nadeq, the plant is ot
considered as a manufactured dairy products plant.

(€) “Creasmery”™ means a place where butter is made for
cosmercial purposes.

{7) "Cheese factory™ means a place vwhere cheese
incleding cream cheese, cottage cheese, creamed cottage
cheese, cheese curd, cottage cheese dressing, and Ilow-fat
countarparts  of cheese, either cultured or directly
acidified, ase is made for commercial purposes.

{(8) T"Frozen dessert plant"™ means a place where

prodacts named in subsesties subsections {2} {c) thkrough

{2} (i} + of this section are made for commercial purposes.
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{9) T"Cream station®™ means a place other than a
creamery where deliveries of nilk or cream are weighed,
gradad, sampled, tested, or collected for purchase.

{10} "Dairy™ or "dairy fara™ means a place vhere one
4%} or more cows or geats are kept, a part or all of the
wilk or cream from which is used for manufacturing purposes.

(11) "Eilk™ means the lacteal secretion, practically
free from colostrum, obtained by the ailking of one +43) or
more healthy cows located in modified accredited areas and
nodified certified areas or from co¥s .in herds_ fully
accredited as tuberculosis free by the Onited States

Dopasseeons department of rgricuibuse agriéultu;e or in the

process of being accredited when the milk or cream is sold

for use in, intended for use in, or used in a manufactured
dairy product.

(12) "Creaa" means the milk fat vhich rises to the
surface vhen milk is allowved to standy or vhich is separated
from milk by centrifugal force vhen sold, used, or intended
for use in a manufactured product,

(13) ™Raw milk" or "raw wmilk products™ means wsilk or
milk products which have not been treated by a process of
pastetrization.

{14}y "pPerson® means an individeal, firm, partnership,
corporation, ee—eperativwe cooperative, or other business

uwnit or trade device.,
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(15) "Pasteurization,", "pastearizingy", and sisilar
teras wmwean the process of heating every particle of ailk or
milk product to at least 145 degrees P.y and holding it
continvously at or above this teaperature for at least
+thirey—£30) ainutes, or to at least 161 degrees P.y and
holding it continuously at or above this tewperature for at
least f£ifteea—{15) secondsy in egnipaent which is properly
operated and approved by the departsent, Milk products that
have a higher fat content than wilk or contain added
sweetepers shall be heated to at least 155 degrees F.y and
held continuously at 6: above this temperature for at least
+hiety—+430) minutes, or to at least 175 dégrees P.y and held
continuously at or above +this tesperature for at least
twenty—£ixe—425) seconds. This definition does not bar any
other pasteurization process vhich has been recognized by
the United States PRublie—Health—Seswice pyblic__health

service to be equally effective and which is approved by the

departaect.

{16) “Agenl" seans a person wvho is awuthorized by
another person to act for him in dealing with a third
person.

{17} *Grading™® aeans the exasination of milk, creanm,
or productssy by sight, odor, taste, or laboratory analysis,

the results of which determine a grade designating their

quality.
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{18) "Testing,", "testy™, "tested", and similar words
mean the exaaination of milk, cream, or sanufactured dairy
prodocts by sight, odor, taste, or biological or chemical
laboratory analysis to deteraine their quality,
wholesomeness, or composition.

{19) "safe tesperature” seans 45 degrees P.y or less,
unless the product is frozem, in which case the tesmperature
must be at or below O degrees P.

{20) *®"Producer™ means the person vho exercises control
over the production of milk or creamy delivered to a milk or
cream receiving station or wmanufactured dairy products
planty or who receives payment for milk or cream used in
manufacturing.

{21) *Aix” includes the liquid, uvnfrozen product fros
which those frozen products listed urder subsection (2) {(c)
through (2} {e)y and (2) (g} throughk {2)-4ey(l} are made.

{22) PFor puarposes of reporting productiony and
licensing, "manufactured dairy product®” includesy but is not
limited to:

{a) Ice cream or its mizw;

{b} French ice cream, custard ice cream, French
custard ice cream, their low-fat counterparts, or their
nixesw;

{c} Sherbets of all kinds or their mizxes~;

{28} Animal or vegetable fat frozen desserts or their
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zixeswy;

{e} Frozen confections or their mizes when made in a
manufactured dairy products plante;

(f) Water ifices or their mixes«3;

{g} Frozea dessert sandwiches, bars, cones, and
sigilar noveltiesy;

(h) Prozen dessert made of ses—dairy pondairy originsy
and other products made im the seablance or iaitation of
dairy products or their mizxes vhen made in a manufactured
dairy products plants;

{i) Ice milk or its mixe;

{j} Cheese of all Xxinds including cottage cheese,
cheese curd, cheese dressing, and cream cheese either
cultured or directly acidifiedw;

{k} Sour cream when cultured or directly acidifieds;

(1) Eggnog, low-~fat eggnog, aggnog———Elavored
eqgnog—flavored ailk, and similar flavored productsw;

fm) Buttermilk, culturedy or fros churned buttery or
directly acidifiedw;

{n) Butters;

{o) Yogurt—low-fat yogurt, flavored yogurt, either
cultured or directly acidifiedy or frozen.

{23) "official test"™ means test procedures outlined in
the sources referred to under sestiem 3-2098 of concerning

samples, methods, and rules of evidence.
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{28) "Water ice" means a frozen producty containiagr
but not limited toy the following ingredieats: water, sugar,
flavoring, coloring, stabilizers, amd othker ingredients
alloved by the Code of Pederal Regulatioes as optional
ingredients.

(25) "C.I.P." nmeans the procedure by which sanitary
pipelines or pieces of dairy equipsent are asechanically
cleaned in place by circuolation aad whem this procedure
acets the 3-A accepted ptacticeé for persanently installed
sanitary product—pipelines and cleaning systeas.

(26} "Pilled dairy products® means =ilk, creas, e¥
skimmed milk, or apy coebination of these, whether or not
condensed, evaporated, concentrated, frozen, powdered,
dried, or desiccated, or any food prodact wade or
pmanufactured from them, to vhich has been addedy or which
has beep blended or compounded withy fat or oil other +than
milk faty so that the resulting product is ip isitatiom or
semblance of a dairy product, including =ilk, creas, sour
cream, skiamed wilk, ice cream, lov-fat ice cream, vwhipped
cream, flavored milk or skim milkX yogurt, dried or powdered
#ilk, cheese, creaa, creasm cheese, cottage cheese, creased
cottage cheese, ice cream wmix, low-fat ice creams airx,
sherbet, condensed wilk, evaporated milk, or concentrated
rilk.

{27y "Intrastate commerce™ aeans commerce vithim this
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state under the jurisdiction of the statey and inclades the
operation of a business or service establisheent.
(28} "Code of Federal Regulations® gefers especially

but is not limited to Title 21 which contains the

definitions and standards of identity for products as

established by the PReed food and bdreg-rdministration drug
adsinistration, United States Departmens department of

Heoalshy-Bducation health, education and Welfase welfare.

{29) "Culture® means the harmless lactic acid
fermenting bacteria which are added to milk or cream to make
manufactured dairy products like cultured buttermilk,
cheese, cottage cheese, yogurt, sour cream, cream cheese,
butter, and other similar prodacts.

(30) *®Direct acidification—", "directly acidifiedy",
and similar terms mean the process of adding a food grade
acid to milk or cream instead of or inr addition to the
adding of culture.

(31) ™aislabeled,", "unvholesomey", "food additives,%,
Toptional iﬁ;redientsr“‘ "impurey", "misbrandedy",

"contaminatedy", Yadulteratedy®, "perishable,",
"hazardousy®, "unfity®, "spoiledy", "damagedy®, and similar
terms, when applied to a wmanufactured dairy product or
product epade in semblance or in imitation of a manufactured
dairy prodact, are as defined in seetieas 27-701 4o through

27-7123."
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Section S. Section 3-2498, B.C.M. 1947, is amended to
read as follows:

"3-2898. Tests and analyses — admissibility as
evidence. {1} The department wmay require a cheamist,
biclogist, microbiologist, serologist, or other qualified
employee of the department of fealth apd environmental
sciences or other laboratory approved by the departmenty to
test or analyze samples of milk, creaam, manufactured dairy
prodacts, or products made in the semblance or imitation of
these products.

{2) Any appropriate test pethod listed in Standard
Methods for the Examination of Dairy Products, currept
edition—american Pablic Health Association, Inc.y—374d
Bresdsay,-Fev-Yorky H+¥v—30035, or Standard Nethods for the
Examination of Water and Waste Water, curreat
edition—American Public Health Association, Inc. y—339%
Breadvayy—Ro—YoERy——Ne¥ve—30019, or the wmethods in the
Official Methods of Analysis of the Association of Official
Analytical Chemists, current edition as published by the
Association of oOfficial analytical Cheaists, Bes———540,
Beajanin—FPranklia—Statioh,—Washington—iyDeGy or any other
appropriate tests approved by the department say _be_  used,
and the results of these tests cr'analyses are adaissible as
prima facie evidence of the facts disclosed, in a court,

hearing, or proceeding arising wapnder this act, when
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identified by the sasple nambers and verified by the
department representative and analyst handling them. These
tests shall be designated and referred to as “official
testse", "

Section 6. Section 3-24-122, R,C.H8. 1947, is amended
to read as follows:

"3-24-122. Pilled dairy products unlawEul —_—
exceptions. [1} Filled dairy products resemble genuine dairy
products so closely that they 1lemd themselwes readily to
substitution for and confusion with such dairy products and
in many cases canpot be distinguished from genuine dJairy
products by the ordinary consumer or ordinary laboratory
procedures. The Bmanaofacture, sale, exchange, purveying,
transportation, possession, or offering for sale or exchange
or purveyance of filled dairy products 1lends itself to
substitution, confusion, deception, and fraudy and eae—whioh
if permitted, to—exist tends to interfere with the orderly
and fair wmarketing of foods essential to the well-beimg of
the people of this state. It is hereby declared to be the
purpose of this act to:

{a) %*e correct, prevent, and elisminate the condition
above referred to;

{b} +e protect the public fros confusion, fraud, and
deception;

{c} +e prohibit practices inimical to the general
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velfare; and

{4} 4@ promote the orderly and f£fair marketing of
essential foods.

+4-(2) Fhoreforer—it—shall—be It _is unlawvful: i»
PEEABLA L0 6 ORROT OO

{a} for any person to manufacture, sell, exchange,
display, purvey, transport, or possess any filled dairy
product or to offer or expose for sale or exchange or toc bhe
purveyed any such prodacte in_jigtrastate commerce;

424-{b) I4t—shkall—be-—unlawfel for any person ovning or
operating a hakXery, confectionery shop, factory, or other
place where food products are prepared or manufactured for
sale, exchange, or purveyance to tha public im intrastate
commerce to utilize any filled dairy preoduct as an
ingredient in any food product so sanufactured or prepareds;

433 (c] Fe—-shall-be—valawfel-in-intractate-oonnesee for
any person knowingly to sell, exchange, purvey, transport,

or possess any food product inp_imtrastate commerce in which

any filled dairy product is an ingredienty,

{3) prowided,hovover,-that—+he The tera "filled dairy
product{ shall-net-bo—eonetraed—te does_not mean or include:

fa) oOleemargatine oleomargarine;

(b} An¥ any distinctive proprietary food compound not
readily eistaken for a dairy product_where suck coapound is

customarily used on the order of a physician and is prepared
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and designed for wmedicinal or special dietary use and
prominently so labeled;

(c) #m¥ any frozen dessert containing aniamal fat
{other than buntterfat) or vegetable fat when the container
is properly laheléd:

(d}) am¥ any dairy product flavored with chocolate or
cocoa vhere the fats or oils other than milk fat contained
in such product do not exceed the amount of cacao fat
naturally present in the chocolate or cocoa used:; or

(e} aa¥ any dairy product in which the vitamin content
has been increased and food oil utilized as a carrier of
such vitamins provided the guantity of such food oil does
not exceed ene—one—hundredehs—£1/100) of ene—per-—eens—{13)
of the weight of the finished dairy product.n®

Section 7. Section 3-28-127, R.C.H. 1987, is amended
to read as follows:

"3.24-127, Pasteurization apparatus and records.,
{1y The department may adopt rules which it considers
necessary to ass;te proper contrel and use of all eguipment
used in the ©process of pasteurization, The departsent aay
require the operation of devices and appagatus which are
needed to accurately record and indicate temperatures to
which and the length of time for which the pasteurized
produact has been heated, including those periods and

tesperatures when the eguipment is cleaned and sanitized by
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C.I.P. method. A person using pasteurizing equipment in this
state shall properly rtecord and have available to the
department for the preceding %we—4¢2} wmonths all records
pertairing to the vpastesrization of any product. These
records shally at all timesy be open to the inspection of
the department, the department of health and environmental
sciences, and all other =state, county, and municipal
officers charged with the enforcement of laws and cordinances
respecting dairy products or the public health.

(2) Pasteurizing equipment which records tesperatures
o coutrols the time of holding shall be timed, set, and
sealed by the departaeant. The seals say not be removed or
broken without first notifying the department.®

Section 8. Section 3-24-138, R.C.H. 19487, is amended

to read as follows:

*3-28--138. Deceit in grade, measure, or test of milk

and cream unlavful. A—percen,—fiEmy-or—eorporatieon—aeiling

weighty—grade,r—Babeook—tost—or-aeasure,—oF NO_person_may use
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a measure or grading or testing apparatus which does not
comply with the standards of the department er—which—hae
been—ceondennod-an—insecurate or_make any false or ipmaccurate

statement or otherwise deceive _or defraud _a _producer _or

other _person__concerping the weight, weasure, butterfat

content, or other component content of milk or creap.”

Section 9. Section #6-208, R.C.H. 1947, is amended to
read as follows:

my6—208. Powers of departaent. The department may:

{1) Sepersrise supervise the sanitary conditions of
livestock in this state, under the provisions of the
constitution amd statutes of this state and the rules
adopted by the department. The department may dguarantine a
lot, yard, 1land, building, room, preamises, inclosure, or
other place or section in this statey which is or wmay be
used or occupied by livestocky and whichy in the judgment of
the departaent is infected or contaminated with anm
infectious, contagious, cosmunicable, or dangerous diseaser
or disease—carrying msediam by which the disease may be
conmunicated, The department =msay quarantine livestock in
this statey when the livestock is affected withy or has been
exposed to disease or disease-carrying medium. The
department may prescribe treatments and enforce sanitary
rules which are mnecessary and proper to circuascribe,

extirpate, control, or prevent the diseases.
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(2) *®eeter foster, proamote, and protect the livestock
industry in this state by the investigation of diseases and
other subjects related to ways and wmeans of prevention,
extirpation, and control of diseasesy or to the care of
livestock and its productss and to this end &#e may establish
and maintain a laboratory, asd-%e may makey Or cause to be
nadey biologic products, curatives, and preventative
agentsy, and ste—de—es may perfora any other acts and things
as may be necessary or proper in the fostering, promotionm,
or protection of the livestock iadustry in this statew;

{3) 3Iapese impose and collect such fees as the
department considers appropriate for the tests and services
performed by the laboratory and for sued biologic products,
ceratives, and preventative agents made or caused to be made
by the department., In fixing sweh these fees the departaent
shall take into consideration the costs, both direct and
indirect, of emeh the tests, services, products, curatives,
and agents. All fees shall be deposited in the earmarked
revenue fund for the mse of the animal health functions of
the department.

(t) 4adepe adopt rules and orders which it considers
necessary or proper to prevent the introduction or spreading
of 1infectious, contagioes, commanicable, or dangerous
diseases affecting livestock in this statey and to this end

may adopt rules and orders necessary or proper governing

—21—

=

-~ AW

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

LC 0053/01

inspections and tests of livestock intended for importation
into this state, before it may be imported into this statew;

(5) Adept adopt rules and orders which it coansiders
necessary or p;oper for the inspection, testing, and
quarantine of all livestock isported into this states;

(6) adept adopt rules and orders which it considers
necessary or proper for the supervision, inspection, and
control of +the standards and sanitary conditions of
slaughterhouses, meat depots, meat and meat food products,
dairies, milk depots, milk and its by-products, barns, dairy
cous, factories, and other places and premises where wmeaty
or meat foods, wmilk or its products, or any by—products
thereof intended for sale or consueption as food are
produced, kept, handled, or stored. Rer—tho—purpeses—ef—this
aet-—an An authorized representative of the departmenty, may
take samples of a product so produced, kept, handled, or
storedy for analysis or testing by the departacntlis-—chenisty
bassorielegisty——6r-—tho-—sbtateo—ohoniaty—and—the department,
The records of {Le samples and their aralysis and test, when
identifiedy as to the sample by the oath of the officer
taking ity and verifiedy as to the analysis or testy by the
oath of the chemist or bacteriologist wmaking it, 3e are

prima facie evidence of the facts set forth in ity them when

offered in evidence in a prosecution or action at law or in

aquity for violation of this aesy chapter or a rule or order
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of the board adopted under this ascé chapter. These
standards, ia—se—Ear insofar as they relate to dairies or
ailk apd its by-products, may not include standards of
wveight or ameasurement,

(7Y Mdepst adopt rules and orders which seea necessary
or proper for the supervision and control of manufactured
and refined foods for livestocky and the wmanufacture,
importation, sale, and method of using a biclogic remedy or
curative agent for the treatmemt of diseases of livestock.
Row 'ver, as far as practicable the standards approved by the
Unite! States departsent of agriculture shall be adopted.

{8} Fwsbald jnstall an adeguate systes of meat
inspection at any tise and in such places as public wvelfare
nay demand under the rules which wmay provide fees for the
maintenance of such inspectiony and which shall provide ways
and means for shipping home—grown and home—killed aeats into
any city in this state. As far as practicable, the rules
shall conform with the meat-imspection requiresents of the
Onited States department of agriculture,

(9) &Siaaghter slaunghter or. caunse to be slaughteredy
any livestock in this state known to be affected withy or
which has been exposed toy an infectious, contagious,
communicable, or dangerous disease, when such slaughter is
necessary for the protection of other livestocks, and

destroyy or cause to be dJdestroyedy all barns, stables,
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sheds, ouwt—baildinge putbuildings, fixtures, furniture, amd
or personal property infected with any such infectious,
contagious, coamunicable, or dangerous diseasey when they
cannot be thoroughly cleaned and disinfected and the
destruction is necessary to prevent the spreading of the
diseasev;

(10) Imdeamnify indemnify the owner of any property
destroyed by order of the departaent undes—this—sety OT
pursuant to any rules er—exders adopted by the department
under this a4~ chapter;

{11) Regei®e require persomns, fires, and corporations
engaged in the production or handling of meat, & meat food
products, e dairy products, or any by—products thereofy to
furnish statistics of the gquanmtity and cost of the food ared
food vproducts produced or handledy and the name and address
of persons supplying them any of the products.”®

Section 10. Section 846-211, R.C.H. 1987, is amended to
read as follows:

#36-211. Adoption of rules, The department shall adopt
and enforce rules for the inspection and tuberculin test of
dairy cattley or other animalsy and for the inspection,
test, treatment, or dispositiom of livestock affected with,
or vwhich may have beer exposed to, infectious, comtagious,
cosmanicable, or dangerous diseasey and for the guarantines

provided for im this aeé chapter.”
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Section 11. Section #6-212, R.C.M. 1987, is amended to
read as follows:

"46-212. Estadblishment of livestock disease control
area - egtry into area — cospulsory inspection area, vhen.
{3} Upon receipt of a petition signed by not 1less than
seventy—fivre—per—ooat—{75%) of the livestock owners of the
species of animals to be inspected, tested, treated, or
vaccinated, amd representing not less than £ifey-per—eeat
450%) of such species in any school district, as determiped
froa the permanent records of the board of county
coemissioners describing school district boundariesy of any
county in the state of Nontana, petiticning for the area
control, treatment, prevention, or eradication of any
dacgerous disease of livestock within such school district,
the BMeatanes board ef-liwvestesk-ie-authorised—and—enpovwered
o @may establish such school district as a disease control
area and te may enforce the inspection, test, treatment, or
vaccination of all livestock of the specles designated
within such school district in accordance with the rules and
regatations promulgated by the HNeoatana department of
}ivestoek for the inspection, eradication, treatment, or
vaccination of such 1livestock and 4o pmay rTeimburse the
owners of livestock slaughtered by order of the #eabana
departaent ef—livesstesk or its authorized agent in

accordance with the laws of Montana governing the payment of
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such arimal or anismals.

{2) Prowided—bhat-—in In any circamscribed disease
control area as established under this ae&y section by the
Meatana department ef liveskeeky no other livestock of the
species designated by the Rentana department eflivessosk to
be inspected, tested, ttéated, or vaccinatedy—ebail Bsay
enter the disease control area unlegs inspected, tested,
treated, or vaccinated umder the direction of the Xentana
departuent ef-livestoehr Or a¥re accompanied by a satisfactory
health certificate or except under special permit and
restrictions provided by the Bonbana department of
tivestook.

13) Erevided—farther—thit—whop—sovensy-£ive-—por—eant
Fhen 475%» or more of the school districts in any county in
Bontana are established under this ae& section by the
Bentans department ef-livesteck as disease control aress, it
hecoses mandatory om the part of the remaining livestock
owners in sSuch county to submit their livestock of one or
nore species "fcr inspection, test, treatment, or
vaccination, as directed by the Noatana dJdepartment of
iveosteak."

Section 12, Section #6-217, R.C.M. 1947, is amsended to
read as follows:

"46-217. Authority of municipal corporations. This aet

chapter does not prevent the governing aathority of a
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municipal corporatioa from epacting or enforcing ordinances
for the inspection of slaughterhouses, meat depots, wmeat
markets, meat food products, creaseries, butter or cheese
factories, dairies, amd or dairy products, located, sold, or
offerad for sale in the limits of the mumicipal corporatiom.
An ordinance may not be enforced im conflict with the povers
of this aet chapter delegated to the department, and its
officersy or agents.w -

Section 13. Section #6-218, R.C.H. 1937, is amended to
rezd as follows:

"46-218. Classification of animals as to compemsation
for slacghter. Animals, slaughtered under the direction of
the department by order of the hoard,—asdes—Shis—aos, are
divided into two classes for the purposes of compensation:

(1} Anisals determined by tke dJdepartsent to bea
affected with an incurable disease, which are destroyed by
order of the board, are designated as animals of class 1,
and unless otherwvise provided each of the animals shall be
paid for on the basis of seveaty-fiveper-eent—{75%) of its
appraised value. The county in which the animal vas owned at
the time it was determined to be affected with an incurable
diseasey is liable in part, as later prorvided, for an
indemnity to be paid for the animal., The ownership and
county are determined by an affidavit of the owner of the

animal or his agent. Rach animal directed to be destroyed
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shall be appraised by a representative or arn authorized
agent of the department vith the owner agreeing in writing
as to the value of the animal. ¥#hen appraised, duae
consideration shall be given to its breeding value as vgll
as its dairy or meat value and the condition of the apimal
as to the disease and the present and probable effect of the
disease on the animal. In the absence of ar agreesent, there
shall be appointed three +3) competent, Jdisinterested

parties, one appointed by the department, one by the owner,

and a third by the first two, to appraise each animaly

on—=bthe—anisal, The judgment of the majority is the judgment
of the appraisers and is binding on both parties as the
final determination of indemnity to be paid for each animal.
The total cowpensation of each group of appraisers is
limited to $iwe-—deldars—43$5} for the group appraisal,
one—~half 4{43% of which shkall be paid by the departweat. The
total amount of indemnity paid by the state and a county for
an anisal way not exceed the actual sound wvalue of an animal
of its class, and the total combined amsount of indemnity
paid for the amnimal by the state and a county say not exceed
the sus of eme—handeed——dellars—{3$1003 for a registered
purebred animal or the sum of £ifsy—dellars—{$50} for a

—-28-
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grade apimal, Anisals presented for appraisal as purebreds
shall be accompanied by their registration papers at the
time of appraisal or they shall be appraised as grades. If
purebreds are less than 4hsEee—43) 7Yyears old and not
registered, the departsent may grant a reasonable tise for
their registration and presentation of their registration
papers to the appraiser. Registration papers shall accompany
the claim for indemnity.

{2} Animals of class 1 shall be paid for on the basis
of their full appralised value as determined inm this section
1f no evidence of incurable disease is disclcsed by autopsy,
bacteriologic, serologic, microscopic, or other findings.
The total combined amount of indeanity paid by the state and
a county for an animal may not exceed the actuval sound valoe
of an animal of its class. The total combined amount of
indemnity paid by the state and a county for the animal may
not exceed emo—bupdred—deollars—{$100} for a registered
purebred animal or £ifisy-deliara—{$50) for a grade animal,

(3) Animals which are determined by the department +to
be affected with or exposed to foot-and-mouth disease,
rinderpest, contagious pleura pneumonia, surra, or other
infeotious—ocontagiens jinfectious, contagions, comamunicable,
or dangerous disease, which is not of its nature necessarily
fatal, and are destroyed by order of the department as a

sanitary safeguard, are designated as animals of class 2 and
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each animal shal]l bhe paid for on the basis of its full
appraised value. The appraised value shall be determinmed in
the manner set out in subsection (1) of this section. The
appraisal of the amimals sball be based on the meat, dairy,
or breeding valué of the anisal, bat Ihet; appraisal is
based on breeding value of the animal, no appraisal may
exceed three 43} times its meat or dairy value, The total
amonnt of indemnity paid by the state for an animal may not
exceed the actual scand value of an anlmal in its classy,
and-ae No indemnity for a class 2 anisal may be paid@ by a
county. In the case of destruction of an animal afflicted
with brucellosis (Bang's disease), no indemnity shall be
paid for the animaly umless the board, in its discretion,
determines the best interests of this state will be served
by payment of an indemnity. In this event, the board shall
set out standards of indemnity by rules, and say aot pay in
excess of oae-—hundred—dollears—4$100} for a registered
purebred animaly or £i£+y-dellarse—{$50) for a grade animal.
In all cases vhere the federal governsenty or agency other
than the statey compensates the o¥ner in whole or in part
for livestock destroyed as a sanitary safeguard, the amount
of cospensation from the state shall be determiped wunder
sectien 46-229.

{3) Animals which are injured or killed while they are

being inspected or tested under am order of the departament
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or its agent, abd—i£-she-apimale which d0 not come within
either class 1 or «class 2, may be paid for at their full
appraised valuey if the claim for the animal is recommended
for payment at a seeting of the depastmeant board. Where it
is shown that the injury or death of the animal was not
proximately due to the negligence of the owner or his agent,
the whole claia, wvwhen approved, shall be paid out of
departmert fonds, The limit of indemnity for an amimal paid
for by the state may not exceed that fixed by this aes

se_tion for animals of class 2."

Section 14. Section 46-220, R.C.M. 1947, is amended to
read as follows:

"46-220, Indemnity — fros what furds paid. In payment
for animals or property destroyed by order of the
department, the state shall pay one-~-half <33} of the
indemnity out of the wmoney at the Adisposal of the
departaent. The county liable in part for the indempityy—as
detorained—by—thia—acty shall pay one-half 443} of the
total indemnity out of the general fund of the county,”™

Section 15. Section #6-224, R.C.H. 1347, is amended to
tead as follows: i

"46-224, Examination and payment of claims. Clainms
against the state arising under this ae+ chapter, if found
correct, shall be processed and paid from funds of the

department.”
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Section 16. Section %6-226, R.C.N. 19347, is amended to
read as follows:

"86-226. Sale of condemned carcasses — disposal of
proceeds. Where the carcass of an anisal ordered destroyed
under this aee chapter is foundy on official pest—mottesn
postmortem inspectiony to be fit for human consumption, the
owner shall receive the net proceeds from the sale of the
carcass., The proceeds shall be deducted from his claia
against the state and county for the slaughter. A
representative of the AJdepartmenty may, vwhen counsidered
advisable or necessary or when it is desired by the owner,
sell the carcass on terms he considers to be in the best
interests of this state, and the net proceeds obtained from
the sale shall be paid to the owper., This procedure does not
invalidate the ovner's claim for indemnity for any balance
due him.*®

Section 17. Section 46--228, R.C.N. 1947, is amended to
read as follows:

"46-228. Persons entitled to inﬁelnit]: {1) The ouwner
of an animal or property destroyed under this aety chapter
is entitled to indemnity, except in the following cases:

+H-(a) H»aisale animals belonging to the United
Statesey;

42+-{b} Mmimale animals brought into this state which

violate this aeky chapter or rules of the departments;
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434ic) #mieals apimals which the owner or claisant
knev to be diseasedy or had notice of the disease at the
time they came into his possessionvj

44314} Amieals apipals which had the disease for which
they were slaaghteredy or vhich were destroyed because of
exposare to the diseasey at the time of their arrival i
this state. Bowever, ap a_clasg 2 animal of-tvho—seoani-—elase
shipped into this state under departsent rules and
accompanied by the proper certificate of health from a
recognized state or federal veterinarian may be paid for
wvhen payment is authorized by the departaent.

453 {e} Anisals amjmals which have not been in this
state for at least ere—hundred—and—twonsy—{120) days before
the discovery of the disease; however, class 2 animals eof
she-pesond-olass which have not beea in the state eone
sgpdpod—and—swonby—{120) days may be paid for wvhen paymsent
is authorized by the departments;

46} {f} %hen when the owner or agent bhas @pot used
reascnable diligence to prevenat disease or exposure to
diseasew;

43+-(q) hem whem the owner Or agent has mnot complied

vith the rules of the departaent with respect to animals

condeenedw;
BB IYE L oaid—E£E0E 2ha
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2i ; £ the di

48)-[h} #hen when animals condeaned are npnot destroyed
within sisey 60} days after they are deterained to be
affected with or exposed to a disease which requires them to
be destroyed by order of the departsent.

(2} B ogpe tion o jimdesnity wi b jid_for_ _the

destroction of livestock affected with tubercnlosis or other

infections, contagioas, communicable, or dangerons djsease

upless the entire herd or band of affected livestock is

gnder _the gupervision of the department for the eradication
of the disease.™

Section 18. Section 46-230, R.C.H. 1947, is amended to
read as follows:

"46-230. Expenses, bow paid — lien and foreclosure.
The expense of inspecting, testing, supervision of
quarantine, supervision of dipping, supervision of
disinfection, and supervision of other treatment of
livestock by the departnenty—undep—thie—aeoty and the
sanitary inspection of dairies, packing houses, meat depots,
slanghterhouses, milk depots, and other premises wader—thic
a9ty shall be paid for by the departrment. However, the owner

of the livestock or property is 1liable for all expensesy
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except the salary of the supervising officery represeating
the department, wvhen the owner, agent, or person in charge
of the livestock or property has violated the rules of the
departaent. These expenses are a lien on the livestock or
other property, and the department may retaln possession of
the livestock until the charges and expenses are paid. The
lien is not dependent on possession, and she—liea may be
foreclosed in the name of the agemt of the department by
sale of the stock, or as many as may be necessary to pay the
su.: of the costs, by-—sale at public anction, after and—tes
410y days' notice by posting im three 3% public places in
the county. The lien may also be foreclosed by am actiom in
a court of competent jurisdiction against the owner of the
livestock to recover the amount of charges and expenses.”

Section 19. Section 86-232, R.C.H. 1947, is amended to
read as follows:

"46-232. Licensing of milk plants and dairies selling
milk or cream for public comsumption. (1) Yt 4is unlawfuol
for the following businesses to operate in this state
without first obtaining a license - frqn the .department of
livestock:

(a)y #* a dairy selling wnilk or cream for public
consusption in the form in which it is originally produceds}

(b) <©Gendemsed a__condensed, evaporated, or powdered

— ——

ailk plantwg

—35-—

W o -

-

LC 0053/01

(¢) PRreid a_fluid milk plant. A fluid milk plant is a

place vhere milk or creas is not produced bat is purchased

or collected and prepared for distribution to the consuser
in liguid¢ fora bubt—ie-not—produced—-at—thio—-place.

{2) A licemse expires omn December 31 of +the Yyear
issued. The deparitment may, following the procedures in the
#ontana Administrative Procedure Act {83—i303—to—83-4245],
deny, suspend, or revoke a license wvhen it determines that a
person to vwhom the license is issued has failed to comply
with the rules of the department or has failed to conduct
his establishment in a sanitary maznner. 1ll licease feeas
collected shall be deposited into the general fumd.

{3) The department Bmay 1issue a restraining order
prohibiting a dairy from selling or giving away milk or
creas not produced or handled under the laws of this statey
or the rules of the department., It is uniawful for a dairry,
vhile restraiped, to sell or give away for public
consumption milk or creas produced or handled by the dairy,
and it is also unlawful for a dairy products wmanufacturing
plant, wailk plant, or creams station to purchase or use the
cream or milk from a dairy while the dairy is restrained.

{8) The following 1license fees are charged for
licenses issued urder this section:

{a} GCeadonsed condensed, evaporated, or powdered »ilk
factory, £ifey-dedlare—(550)~;
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{b) ®Rleid fluid milk plant, £ifty-deilaEs—{350)+;

{c} Paiey dairy, #ise—delless—{35}).

{5} *» a person violating this ae% section is guilty of
a misdemeanor."”

Section 20. Section 46-233, R.C.H. 1947, is amended to
read as follows:

“n6-233. BExceptions of certain producers of meats and
dairy products. The owners or operators of slaughterhouses,
packing houses, meat depots, dairies, creaseries, butter
factories, cheese factories, or other places of business
engaged in the productionr, storage, or trassportation of
meats, meat foods, or dairy productsy are not required to
procare a license fros the department of Lhealth and
environmeatal sciences, ian—so—£ar insofar as the basiness of
production, storage, or transportation of these food
products aEe is concerned, This aes section does not linmit
the sapervision or regulation of the sanitary condition of a
restaurant, hotel, boardinghouse, or retail markety or the
products sold or offered for sale thereaty by the department
of health and enviroamental sciences, nor ddoes this aes
section limit the duties imposed by law on the department of
healtk and eavironmental sciences to make sanitary rules for
the eradicatior or control of an epidesic of human disease
vhich may exist in a cossonity.”

Section 21. Section 46-234, R.C.M. 1947, is amended to
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read as follows:

m46-234, Co—opopation Coopgration by public officers.

The state department of health and _emvironmental sciences,

the board of _health and environmental sciemces, and local

boards of health of a county, city, or towny—oeE—witlage
shall cooperate with and assist the departmeant of livestock
in smatters which relate to the execution of 1its sanitary
povers regarding livestock and their food products under
this ae4y chapter in the manmer which the departsent of

livestock prescribes, either by general rule or direct

order.®

Section 22. Sectjion 86-235, R.C.H. 1947, is amended to
read as follows:

"§6—-235. Slanghterhouse license — fees and renewals.
It is wunlawful for a person, firm, or corporation to
maintain or conduct a slaughterhouse, meat paciking house, or
meat depot in this state without having a license issuned by
the department. The amnual fee for a livenses license issged
under this section is eme—delles—4$1)- and shall be paid into
the general fund. A1l licenses expire on December 314 of the
vyear in which they are issued, and shall be renewed by the
department on request of the licensee. However, vwhen the
departeent finds that the place for whichk the license is
issued is not conducted in accordance with the rules and

orders of the boardy made under &his—aekt 16208, them the
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departsent shall revoke the license and wmay not renew it
until the place iz in a sanitary comdition in accordance
with department rules.”

Section 23. Section 86-238, B.C.M. 19%7, is amended to
read as follows:

"46-238. Penalty for violation ef—aet., Any person,
persons, firm, or corporation violating amy provision of
this asé chapter, or the rualey—szegulasion, or order
promulgated by authority of same, shall be guilty of a
micdeseanorsy, wiolatiens VYiolatjons of this aes chapter
shall be tried without undue delay in amy court of competent
Jurisdiction.”

Section 24. Section #6-239, R.C.H. 1947, is amended to
read as follows:

"36-239, Sane———eadwil Civil liability. 3 person,

firm, or corporation who violates this aes chapter or rules
or orders of the department is liable for damages sustained
by a person because of the violation. The dasages aay be
recovered by the person in a civil action in a court of
compatent Jurisdiction.®

Section 25. Section 46-283, R.C.M. 1947, is asended to
read as follows:

"46~-203, Personal liability — of members and officers
of department. %o meaber of the department is personally

liable for dJdamage reselting from his official acts or
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decisions unrder this ae%, chapter or a ruley or order
adopted under this ae% chapter, unless it is for his own
villfel wrong or gross negligence.®

Section 26, Section 86-248, B.C.N. 1947, is amended to
read as follows:

"86-248, Penalty fer—wiolatien—of—aes. Any person
guilty of wiolating #his-act—shall—-be 86-287 is guilty of a
aisdemeanor and upon conviction shall-be is punishable by a
fine not exceeding £Hive—hundzed—dollarsy $500 or by
isprisonment in the coumty jail not exceeding eme ! yeary or
by both fine and jisprisonment.™

Section 27. Section 46-605, R.C.H. 1947, is amended to
read as follows:

"46—-605. Desigmation of years for ro—recoriing
rerecording brands, Each seash 10th year after 1921 is the
year for =e-recerdimng rerecording artificial marks and
brands used to distinguish and identify the ovnership of
domestic anisals and livestock. The department shall, on the
application of a person, firm, or corporationy or the
transferee of the person, fire, or corporationy made in a
year wvhich is a year for ze-reeerdiag rarecording marks and
brands, #o—re—reserd rerecord a mark or brand which at the
time of the application stands of record in the department
in the name of the person, fira, or corporation. A mark or

brand which was not originally recorded or =e—recerded
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rerecorded in the name of the person, firs, or corporations

during the se—seeerding rerecordipg year last preceding the
date when the application is filedy or originally recorded
in the name of the person, fire, or corporatiomy or his or
its predecessor or predecessors in interest between the time
of the application and the pe—recerdiag rerecording year
last preceding the application, is mot of record in the
departaent.™

Section 28. Section 46-808, B.C.B. 1947, is amended to
read as follows:

"46-808. Resoval of livestock from state without
inspection — penalty — exception. Any person, other than
the owbery or his agemt or employee, who, without conseat of
the owner, removes or causes to be removed from this state
any cow, ox, bull, stag, calf, steer, heifer, horse, nsmule,
mare, colt, foal, or fillyy without having the same
inspected vhere such inspection is required by law shall-——be
is guilty of a felony and shall be punished by a fine of not
aore than two——bhousand—dollape—i32,000+00), o bY
imprisonment in the state prison for a term of not more tham
three—43) years, or by both such fine and imprisopmenty
provided  —hovovor,—bhat—sho, The provisions of this section
shall do not apply to any person who removes from this state
any animal specified by this section, for the parpose of

obtaining emergency treatment for such animal by a licensed
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veterinariany—osecleded—£roa—thie—acs. "

section 29. Section 456-903, R.C.M. 1947, is amended to
read as follows:

"46-903.  Quarantine of diseased animals — ownership
of animals to be determined — proceeds from sale of stock
of unknown owner, If the livestock inspector at a sale £ind
finds any livestock afflicted with an infectioms or
contagious disease, he shall immediately take possession of
the livestock and place them in guarantine, to be disposed
of as directed by the department. If there is any guestion
respecting the ownership of livestock sold, the livestock
inspector say take possession of the livestock. The
livestock inspector shall notify the person in charge of the
marxet and conducting the salesy and the person who has
purchased the livestock at the sale, within a reasonable
time, Rhere livestock is sold, the ownership of which is
not known or caanot be determined by the livestock

inspector, they may be sold as straysy and the net proceeds

derived from the sale shall be sent—4o—the-doparsment—to—Dbe

hapdled ip

the same manner _as provided in 46-918. If the proceeds of
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the sale sent to the departaent are not claimed by the
lavful owner of the livestock within &we—{2} years from the
date of the receipt of the proceeda, the money shall be—held
apd—dinpesed—as-provided —in——soctieon—46—-904 become state
property _and be placed to the credit of the earmarked

revenune_fund for the yse of the department.®
Section 39. Section 46-906, BR.C.M. 1947, is amended to

read as follows:

"46—906, Definitions. OUnless the context requires
otharwise, in this aed chapter:

(1} “iivestook Jlivestock™ useans and includes horses,
mules, cattle, svine, sheep, and goats;

{2) "Ressen DErsOoA™ 8eabs a person, ecepaEhaershiyp
partnerskip, association, or corporation;

(3} "Beeard boara® seans the board of livestock
provided for in seedien B2A-13013;

(8) "certificate certificate" means the certificate of
public convenience and necessity authorized to be issued
under this ae% chapter;

(5} Trceamission commigsion | basis® means the
compensation or charge imposed on the owner of livestock for
the services rendered the owner by the operator of the
livestock market;

(6) “"hivesteek livestock market™ means a place where a

person assembles livestock for either private or pablic sale
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by hia and the service is coapensated for by the ownery oh a
comsission basis or otherwise, except:

{a) #» a place used solely for a dispersal sale of the
livestock of a farmer, dairyman, livestock breeder, or
feeder who is discontimnuing bansiness and no other livestock
is sold there or offered for sale;

(b) & a farm, ranch, or place wvhere livestock either
raised or Kkept thereon for the grazing season or for
fattening is soldy and no other livestock is brought there
for sale or offered for sale;

{c) ®he the premises of a butcher, packer, or processor
vho reeeived receives anisals exclusively for iamediate
slaunghter;

(d) The the presises of a person engaged is the raising
of livestock for breeding purposes only, who limits his sale
to livestock of his own prodaction;

{e) *# a place where a breeder or amr association of
breeders of 1livestock of any class assemble and offer for
sale and sell under his or their own management any
livestock, when the breeder or association of breeders
assuses all responsibility for the sale and the title of
livestock solds;

(7} "off—preaise off-presises sale" means the sale of
livestock by a livestock wmarket ILieemsed for whick a

certificate has _beep _issued under this chapter at a place
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other than the one at which the lieenses livestock market
conducts ke itz usual livestock market operation;

(8) “Pess test station sale®™ nmeans the sale of
livestock from a place where livestock awe js takenm to
seasure rates of gain uader uniform feeding conditions, wvhen
that place is not owned by the owner of the livestock.”

section 31. Section #85-906.1, R.C.H, 1947, is amended
to read as follows:

"36-906.1. Board regulation of certain types of
ponmarket sales of livestock. (1) Aa% Bach persony not a
livestock market operator Jiessased aythorized under this
chaptery conducting the sale of livestock in a breed sale,
o a breed association sale, or at a test station sale,
except when all of the livestock are his amd are being sold
fros his own place, shall obtain approval from the board
before conducting the sale.

{2) The board, as conditions to graszting approval, aay
require:

(2) the names and addresses of these conducting the
sale;

(b) the date, time, and place where the sale will be
conducted;

{c) a detalled statement of the assets and liabilities
of the persons coaducting the sale;

{d) the establishwent of a custodial account inte

~45~
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vhich all moreys received as purchase for the sale of
livestock sust be deposited;

(e} the posting of reasonable bond, im an amcunt
determsined by the board;

{f) the comsissions or charges proposed to be imposed
on the owners of livestock for services remdered to them
assoclated with the sale;

{g) a guarantee to pay all consignors in full within a
reasonable time as set by the board;

{b} such other Linformation as the board considers
aecessary.”

Section 32. Sectioa 46-907, 3.C.H. 1987, is amended to
read as follows:

"36-907. Regulation of livestock sarkets. The board
shall:

(1) Saepersiaee gypervise and regulate livestock sarkets
in this state;

{Z) regulate the properties, faclilities, operatioas,
services, and practices of all livestock sarkets;

{3) supervise and regulate livestock markets in all
matters affecting the relationship between the operators asd
owners of livestocky and between the operators and
purchasers of livestock,y at the markets;

(4) prescribe by general ordery or othervisey rules in

conformity with this aes chapter applicable to all livestock
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marketsy and not in conflict with the laws of the United
States or =zeles—add regulations of the United States
department of agricuniture or other federal agencies.”

Sectioa 33, Section 46-907.1, B.C.H. 1947, is amsended
to read as follows:

"36-907.1. Occasional eoff-preaise off-premises sales
may be aathorized. ({1) The board may authorize occasional
off—presiee off-premjses sales by +ieensad agthorized
iivestock wmarkets and may establish the conditions under
which approval for an eff—premise cff-presises sale =may be
grant:d, inclading any change in bonding requirements the
board considers necessary.

{2) BNo livestock market ioenged for which a
certificate _has _been issued under this chapter may conduct
au off-promise off-presises sale without obtaieing prior
approval of the board.®™

Section 3%. Section 46-908, R.C.H. 1947, is amended to
read as follows:

"86~908. Certificate to operate livestock s=sarket
required — application, contents of — fee. (1} A person
may mnot operate a livestock market in this state without
first obtaining froms the board, under this ae# chapter, a
certificate declaring that public convenience anpd necessity
require the operation. A person wmaking application for a

certificate shall do so im writing, verified by the
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applicanty and specifying the following:

44-{a) =The the name and address of the applicant, and
the names and addresses of its officers, if any;

42+{b) The the place vhere the applicant proposes to
operate a livestock market;

43+({c} % a complete and detailed description of the
property and facilities proposed to be used in comnection
with the livestock market;

+4-{d) =he the commissions or charges applicant
proposes to impose on the owners of livestock for services
rendered to them by applicant in the operation of the
livestock market;

45)fe) A& a Jdetailed statement showing the assets and
liabilities of the applicant;

46)-{f} The the location of other 1livestock markets
within a radius of #we—huadred {200} miles of the proposed
livestock markety and the names and addresses of the
operators thereof;

43-1{q) » a detailed statement of the facts upom which
the applicant relies showing public convenience and
necessity for the livestock market, including the
anticipated revenue from inspection fees that may be derived
therefromn by #his the state;

48)-{h} #my any additional information the board may

regquire4,



10
1
12
13
14
15
16
17
18
19
20
21
22
23
24
25

LC 0053/01

499{2) The application shall be accospanied by a fee
of eoae—handred—doliass—4{3100), which shall also be
considered the first annuval fee if the application is
grantedy; however, the amnval fee shall be paid on the
following May 1 and each year thereafter, as provided
herein.”

Sectiom 35. Section 46-910, R.C.K. 1947, is amended to
read as follows:

n46-910. Livestock markets licensed -— grounds of
discontinvance, If after a hearing ir the manmer provided inm
this ae4¢ chapter it appears to the board that a livestock
sarket lieemsed for which a certificate has . been jissued
under this aet chapter has, for a period of #we—t2)
successive yearsy failed to provide the minimum revenue to
the state as provided in this aee chapter, the livestock
matket may be discontinued by order of the board."

Section 36, Section 86-911, R.C.H. 1347, is amended to
read as follows:

"36-911., PFicense—fee Fee. L person operating a
livestock market in this state shall pay on May 1, annvally,
a 1license fee of ono-hunidred-dellasrs—{$100) to the board.
111 fees under this aes chapter shall be paid into the state
treasuryy and placed by the state treasurer to the credit of
the earmarked revenue fund for the use of the board."™

Section 37, Section 86-912, R,C.M. 1947, is amended to

—49—
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read as follows:

m86—912. Bond reguired -—— coaditions. (1} Every person
operating a livestock market In this state shall provide a
bond in favor of this state, upon a fors and with surety to
be approved by the board, in the lininui penal sum of 4ea
rhossand——dellars—{$10,000} or such greater sua as the board
may detereine, conditionsed upon:

43-fa}) the payment immediately upon the sale of the
livestock of all moeey received, less reasonable expenses
and comnmissions, by the lieeasee—and—eposetor—of—ihe
livestock market to the Tightful owner of livestock so
consigped and delivered to she—iieemsee it for sale;

42){b) the payment of the minimum fees as provided by
seocrion 86~909; anldy

+3»(ct a full compliance with this ees chapter,
including all rules adopted under this ae% chapter.

{2) Vhen approved the bond shall be filed witk the
board.

{3) Actions of lawv may be brought in the name of the
state npon the bond for the use and benefit of a person who
suffers loss or damage from violations thereof, and say be
brought by the person suffering loss or dawage in the county
of his residence."™

Section 38. Sectiorn 46-913, R.C.N¥. 1947, is amended to

read as follous:
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®*46—913, Records kept by liceomsees livestock _markets.
Each lieeasee livestock market shall keep accounts, recerds,
and memoranda, and shall make reports, which the board
requires, and the board and its authorized agents and
employees shall at all times have access to the accounts,
records, and memoranda for inspection and examination.™

Section 39. Section 46-915, R.C.K. 1987, is amended to
read as follows:

"46-915. Cancellation or suspension of certificates —
groonds. Risding—by-the-boasd-that-—a-1icensee The board _may

canczl_ or suspend the certificate of am_ operator of a

livestock magket if it finds at_the operatogy has:

4a)-{1) ®as been guilty of fraud or aisrepreseatation
as to the titles, charges, nuaber, brands, weights, proceeds
of sale, or ownership of livestock;

+b}-{2) Mwas vioclated any of the provisions of this aes
chapter;

40} {3} has violated any of the rules adopted and
published by the board;

+443(4) %was violated eeeticas .G6—801 through 46--806;

oTy

42345} bes violated any of the conditions of the bond,
as provided by this ae& chapter,—is-seffieient—causce—for—the

5,
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Sectior 80. Section #6-916, R.C.H, 1987, is amended to

read as follows:
"46-916, Investigation of actions of +i-goRE006

livestock markets — hearing of complaints — additional

povwers and duties of @members of board or agents —

witnesses, {1) The WNhen considered necessary, the board or

any member or agent of the board, may upon a motiony or upon
a verified complaint im writing ef—ea—pessen,-when—censidered
negossaEy,-—aay investigate the actions of a 3dieenseoy
livestock market and, if found proper to 4o so, shall file a
corplaint against the lieensee livestock market with the
board. The complaint shall be set for heariag befecre the
board upon tes—§10} days?! notice served upon the lisensee
livestock market.

f{2) Amry investigation, imgquiry, or hearing which the
board may undertake or holdy under this aety chapter may be
undertaken or held by or before any board member or by or
before any agent or examiner of the board designated for
that purpose by tbhe board. A finding, order, or decision
made by a board ameaber or agent or examiner of tke board so
designated, pursvact to the investigation, inquiry, or
hearing, when approved and confirmed by the board and
ordered filed in its office, is considered the finding,
order, or decigion of the board. An agent or examiner of the

board way administer oaths, exasmine wvitnesses, and receive
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evidence.™

Section 41. Section 4#6-917, R.C.M. 1947, is amended to
read as follovs:

"46—-917. Appeal by 3iieensee livestock _market or
applicant for certificate — bond — procedure. in appeal of
a decision of the board for refusing to grant an application
for a certificate or suspending or revoking a certificate of
a lieemsee livestock market shall be taken to the district
court of the county in which the proposed livestock market
is to be located or in which the 3deeasee authorized
livestock market bas bise its principal place of business.
The appellant shall file a bond with the clerk of the
district court in the sum of &hree—handsod-dollers—(3300) to
be approved by the judge of the court, conditioned to pay
all costs that may be awarded agaimst the appellant in the
event of an adverse decision or the decision of the board
being affirmed, The cost of preparing transcripts shall be
paid by appellant. In case cof suspension or revocation of a
certificate, the filing of the notice and bond shall stay
the order of the board until the figpal detersirnation of the
appeal. If the appellant fails to perfect his the appeal the
stay shall austomatically terminate.”

Section #2. Section #6-920, B.C.¥. 1947, is amended to
read as follows:

"46-.920. Panalties fer—sielatiag—aet. A person who
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violates any provisions of this ae# chapter or rules adopted
by the board under this aesy chapter is guilty of a
misdeseanor and upon conviction shall be fined aot less than
one—hunired-deollars—(3$100)—nee or more than ainx—headsed
dellaxs—¢3600), e imprisoned in the county jail not less
than #hiE%y {30} days ae® pf more than siz=—4{6)} months, or
both fimed ard imprisomed. 1A person who has heer convicted
of a violation of this ae+ chapter and who subsequently is
found guilty of & apother violation of this ae4 chapter
shall be fined not less than 4we—husdred—dellare—{$200)}—ner
or more than eme—itheasand-deliaze—{$1,000), o imprisoned in
the courty Jail for not less than theee—{3) months nes of
more than sis—{6) months, or both fined and imprisoned. &
second conviction regqguires the board to suspend or cancel
the certificate of the person without a hearing, amnd the
person w®say not again be granted a cettitiqate for a2 period
of eme—gft) year."

Section 3. Section 46-921, R.C.M, 1987, is amended to
read as follows:

"56~-921, Jurisdiction of district courts. The district
courts shall have original durisdiction in all criminal
actions for vwiolations of the provisions of this aee
chapter.”

Section 44. Section 86-1011, R.C.H. 1957, is amended

to read as follows:
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*86-1011. Powers and duties of iaspectors outside of
state. {1) The stock inspector appointed to imspect HMontana
cattle at a cattle smarket outside this state shall be
commissioned by the Jdepartmenty and may inspect cattle that
come from this state to the market where he is located. He
has the same power as stock dinspectors in this state to
inspect, aa»d seize, _and sell stock which he has reason to
believe is stoleny or on which brands have been altered or
obliterated. He =say take the proceeds of an animal in
2izputey or bearing altered or burned brands, remitting the
procceds to the departmsent, which shall hold the proceeds
perding a decision on ownership.

12} The stock inspector shall, on receipt of the
certified 1lists sentioned in scedieas—46-—3009 46-1008 and
46-1010, make an inspection of the cattle listed, and if, on
corparison of the list with his own inspection, he finds =a
difference or discrepancy, he shall make a second inspection
of any apimal for which the two tallies do not agree,
clipping the aninal when necessary to deteraine, accurately
and definitely, which inspection or tally is correct. He
shall iamediately wmake aa inspection report to the
department, stating in detail where the discrepancies with
the loading tally exist, and calling special attention to
his own inspection of the animal. He shall, in his own

report, make mention of any animal, with the brands on the
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animal, vhich were taken out by the shipper in charge of the
stock while in transit between the original loading point
and point of final destination, These reports shall be
entered in a suitably bound book and are at all times open
to public inspection.®

Section 45. Section 46-1101.2, R.C.H. 1947, is amended
to read as follows:

"36—-1101.2. Hide certificate — identification. (1) A
seller of an animal hide shall obtain a hide certificate
from the person receiving the hide, The department shall
prescribe the form of the caertificate which sbhall irclude
the wmarks and brands on eachk hide. The party receiving the
hide must designate where it will be kept for &4hiety—{(30)
days following delivery., The certificate sust be signed by
the seller or his agent and the person receiving the hide.

(2) Hide certificates, tags, and glue shall be
furnished to the sheriff of each county by the department at
cost and by the sheriff to any person requiring the
certificates, tags, and glue. Only those certificates, tags,
and glue distributed by the department may lavfully be used
under this act. The originmal certificate shall be filed with
the sheriff of the county of the seller's residence. One £3H-
copy shall be seat by the party receiving the hide to the
department, one 43 retained by the seller, and one -3 by

the hide buyer.. On reasonable notice, a sheriff, deputy
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sheriff, state stock inspector, or deputy state stock
inspector may inspect the hide certificate copy of the
seller or buyer. The dJdepartment shall prescribe an
identification tag to be affixed to each hide by the person
receiving the hide when it is delivered. #&ide——dealers—and
buyens If_ hideg _are purchased outside the county of the
seller's residence, the hide dealer or bhayer must also mail

she—original a _copy of the hide certificate to the sheriff
of each county in which hides are purchased within £iwe—45)

days after purchase.™

Section 46. Section 86-1103, ®.C.M. 1947, is amended
to read as follows:

P86~-1103, Hutilation or concealment of hides deemed 2a
felony. Every person who willfully or maliciously mutilates,
destroys, or conceals the hide #£rea of any horse, sare,
colt, sule, jack, Jeanes Jenny, bdull, steer, cow, calf,
goat, hog, or sheep with intent to or for the purpose of
resoving evidence of ownership of such hide or the animal
fror vhich said the hide was reasovedy is guilty of a felonyy
and punishable as hereinafter provided."

section 47. Section 46-1108, R.C.N. 1947, is amended
to read as follows:

ny6-1108, Sufficiency of pleading and proof in
crisinal prosecution wendes—ae4. In any prosecution for the

violation of the provisions of this act, it shall is not be
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necessary for the state to allege in the complairt or
information ex—preefy the ownership of the hidey or of the
animal from which said the hide was removed, but it shald-be
is sufficient to allege in the complaint or inforasation of
preof that the owner of said the hide or of the anisal from
wvhich oeaid the hide was removedy iz unknown and not the
property of the defendant.”™

Section 48, Section 86-%1107, R.C.HK. 1987, is amended
to read as follows:

"86-1107. Hide dealer or beyezs buyer's license fee —
disposition of proceeds. & Before engaging jin buysipegs inp
thisg state, a hide dealer or buyer shall peyr—=te gbtajn a
license _from the departsent, & The annual license fee of
£ive—dellars is 4%5)» for each establisked place of business
at which the hide dealer or buyer purchases or deals in
hidesy—before—ongaging—in—or-——condaoting—this—buasisress—ia
+hip-state. The license continues in force for that calendar
year. The moneys collected froa the licenses shall be placed
in the earmarked revenue fund ef for the departament. The
license must be remeved January 1 of each year."

Section 49. Section 46-1107.1, R.C.NM. 1987, is amended
to read as follows:

"46-1107.1. Acting withont a licemnse -— revocation.
{1} Any person acting as a hide dealer or buyer withount a

license as required by this act is guilty of a wmisdemeanor.
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{2) Upon receipt of a certified copy of the judgment
of conviction of any hide dealer or buyer for any violation
of this act, the lLivesteeck-eoamissien departaent may revoke
the license of sach person for eme 1 year commencing on the
date of the licensee's conviction.®

Section 50. Section 46-1406, R.C.H. 1947, is amended
to read as follows:

"46-1%06. Procedure when owner unknown or not resideat
of state — sale of vire removed. If there de¢ 1is no knowa
owrez of such wire within the statey or if such owner be is
unknown to the board@ of county coamissiorers, said the board
shall—bavo-adtbority—te may collect and remove said the vwire
at the expense of the county. All such wire or other fencing
as in the opinion of the board of county coamissioners can
be s0ld at a price sufficient to cover at least the expense
of removal apnd saley sShall be sold by the county
coemnissioners in the manner aew provided by law for the sale
of county property, @xcept that notice of such sale need be
published only once and need be given only %er 10 days
before such sale,®

Section 51, Section 46-1410, BR.C.M. 1947, is amended
to read as follows:

ng6-1410. Stock trespassing may be retained., (1} If
ap amnimal breaks into an inclossre surrounded by a legal

fencey or is wrongfully on the preaises of another, the
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owner or occupant of the inclosure or premises may take into
his possession the trespassing animaly and keep the animal
until all damages, together with reasonable charges for
keeping and feeding the animal, are paid. The persomn who
takes the animal into his possession shall, within
sevrenty—ve—{72} hours after he takes possession, give
written notice to the owner or person in charge oi the
animal, stating that bhe has taken the aanimal. The notice
shall also give the date of the taking, the description of
the animal takem, including marks and brands, if any, the
amount of damwages claimed, aad the charge per head per day
for caring for and feeding the animal, and shall-deeeribe
the description, either by legal subdivisions or other
general description, of the location of the premises on
which the aaisale—ase anisal is held, In all cases a copy of
the notice shall alsc be posted at a point vhere the sateek
animal was taken.

{2) The notice shall be given to the owner or person
in charge only when the owner or person in charge of the
animal is kpown to the person taking the anisal and resides
within #eeaty—£ive—{25) miles of the preaises om which the
anisales—have—besn animal was taken., If the owner or person
in charge of the animal resides more than +wenty—£ive—+{25)
ailes from the place of the taking, the notice shall be

mailed to himy—and—in, _In this casey—and—alee or if the

—60—
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owner is unknown, a sisilar notice shkall be mailed to the
department of livestock and the sheriff of the county in
which the amimals—bhave anisal has been taken. On receipt of
the notice, the sheriff shall post a copy of the notice at
the courthouse and shall send by segistered certified mail a
copy of it to the owner of the stock, if known to his. If
unknown to him, the sheriff shall send a copy of the notice
to the nearest state livestock inspector.

(3) If the partieg within £iwe—{5) days thereafter do
not agree to the amount of damages, the i3dea claiwant must
within sen—¢10) days thereafter imstitute a civil action to
£oreolese—his-lien colject his clais in 2 court of competent
jurisdiction. Pending the cutcome of the suit, the person
taking the stock may, at the expense of the owner, retain a
sufficient saewas numher of sseek apimals to cover the
amount of damages claimed by him. The defendant may, after
the institution of the action, omn filing a bond executed by
two +2) or more sureties and approved by the courty in
double the sum sued for, conditioned f£fer npop the parment to
the plaintiff of all sams, including costs that wmay be
recovered by the plaintiff, have all livestock returned to
hiny—and-the—pessen, The claimant is liable to the owner for
any loss or injury to the stock cccurring through his £fault

or neglect. If the persoa—taking-theo—otook clajaant fails

to recover in the action a sum equal to that offered him by
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the owner of the stock, the ferser glaimant bears the
expense of keeping aerd feeding the stock while im bhis
possession.

(4) A person vwho takes or rescues an animal froe the
possession of the person taking the anisal, without his
consent, is guilty of a aisdemeanory and shall be fined not
less than sae—husndred—dellars—3100} aeE orf more than £ive
dandred-—doldars—(3500).%

Section 52. Section 646-1708, R.C.H. 1987, is amended
to read as follows:

"46-1708. Declaration of animals running at large as
nuisance — abatement. Any such animal so running at large
shall-boy—ani—it-is—heroby—deslared—%eo—bey is a pudblic
nuisance, which, in addition to the means and proceedings
prescribed by this act for its abatement and removal, may be
abated and removed by the means and proceedings aew,—oF
rocerfter—te—boy provided by law for the abatement or
renoval of public nuisances."

Section S53. Section 4#6-1717, B.C.%. 1987, is amended
to read as follows: )

"86—1717. TFemale breeding cattle, purebred bull to
accompany. (1} Any person, e persons, firs, cospany, or
corporation allowing or permitting female breeding cattle to
run at large uporn the public ranges or national forést

reserves ia the state of Hontana must place upon saiéd the
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rapge or national forest reserve ome purebred graded bull of
a recognized beef type, not less than £ifseen—{15} months
#e® or aore than eight—{8} years of age, for every 4hirsy
4303 head of female breeding cattley pastured upon such
range or naticnal forest reservey—proridedy—hovovesy—that
any, AnYy two 43 or more such users of the public range or
natiopal forest reserve may joinm together in furnishimg such
bull when the aggregate nuaber of female breeding cattle
turned loose upon the same range or natiomal forest reserwve
by ~uch two 42} or more esers thereof does not exceed #hirey
430) head.

123 A purebred bull as contemplated by this act must
be a bull having a registration certificate from the
breeding association of its particular breed. A graded bull,
as defined is +this act, shall be eae a__purebred_ ball
selacted by a committee of permittees.”

Section 54, Section 46-1802, R.C.H. 1947, is amended
to read as follows:

"46;1802. Abandoned horses on public range declared
public nuisance subject to con&ean§tion -—— right of owner.
It shall-be is nnlawful for any person te-suffer—er —permis
any-abandensdhorse—So—rea—ab—ladge o¥ning or_ having coptrol

of _any_horse_to_abandon_the horse spon the open ramge in the

state of Montana¢, and sach horses so ronning at large apon

the open range in the state are hereby—desiared—4o——be a
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public nuisance and a public menacey and are hereby
condenned, subject to the right of the owner of any such
abandoned horse to reclaim the same a6——and under the
conditions hereinafter provided.”

Section 55. Section 46-2812, R,C.H. 1947, 1is amended
to read as follows:

"46-2412. Disposal of hides — imspection — filing of
dead or fallem animzl record. When a licensed renderer or
his agent disposes of the hides from dead or fallen animals,
the hides shall be handled and inspected for marks and
brands in conformity with Title 46, chapter 11, The sheriff,
deputy sheriff, person designated by the beard of county
cosaissioners, or the agent of the department who makes the
inspection for marks and brands in conformity with Title &6,
chapter 26 11, shall complete the original dead or fallen
animal record which accompanies the hide by inserting his
inspector's tag number. Be shall file the completed original
dead@ or fallen animal record without cost in the office of
the county clerk and recorder, together withk the duplicate
certificate of inspection regquired to be filed under Title
86, chapter 11, %

Section 56. Section 46-3001, R.C.H¥. 1347, is asended
to read as follows:

*46-3001, Dogging livestock. Any persony vho shall
poeait permits or direet directs any dog owned by Lhosy hism

6l
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or in 4&heir his possession er—in-the possessien—ofany
oaplovyes to chase or run any cattle or other 1livestocky of
which he is not the owner or the person in chargey upon the
open rangey or government lands or away from any watering
place upon the open rangey——shail—be is guilty of a
nisdemeanor and shall-be punishable by a fine of not aore
than #iEsp-deldass $50."

Section 57. Section 46-3007, R.C.H. 1987, is amended
to read as follows:

"846—3007, Stolem livestock — seizure and confiscating
of wvehicle used to tramsport — service of process. Service
of process in oaweh a proceeding for confiscation of such
vehicle shall confors as far as practicable with the
provisions of seetiens-93-—3007-4e—93-3016,—both—inclusivesy
the Nontama rules of civi oc e, providedy that in——se
$a2 jingofar as the proceeding against the vehicle is

concerned no copy of the summons or complajint need be malled

seebien—93-3013y and the service shall be complete upon

publication.®

Section 58, Section 82a-806.1, BR.C.H, 1947, is amended
to read as follows:

"B2A-406.1, Intent of act. Ist—is—rhe—intont——of—bhis
age—bo——place—Purisdiosion Jurisdictjon over milk haaling

rates from producer to plaat 3is in the department of
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business regulation and jarisdiction over such rates among
plants is in the board of milk control."

Section 59, FRepealer. Sections 3-2885, 3-2446, 46-904,
46-905, and 461201 through 856-1204, R.C.H. 1937, are
repealed.

—End—
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1977 Legislature
Code Commissioner Bill - Summary

SenateBill No. 14
TO GENERALLY REVISE AND CLARIFY THE LAW RELATING T0 LIVESTOCK.

(This summary does not include discussion of routine form
and grammatical changes.)

Section 1. 3-2404. Made grammatical changes. In (2)

changed "process" to "processed" butter.

In (18) changed reference from "3-2460" to "3-24-137".
- Section 3-2460 was the old general penalty section and was
repealed along with the rest of the old law. 3-2404 is all
that remains. The new general penalty provision is 3-24-137,
and there is no reason why it should not apply in 3-2404
as well.

Section 2. 3-2489. This section is reworded for clari-
fication. It was difficult to ascertain exactly which functions
applied to "milk and cream used for manufacturing purposes"
and which applied to "manufactured dairy products”.

Section 3. 3-2496. Added "and the rules" which were
apparently inadvertently omitted in the original bill.

Section 4. 3-2497. In (4) the reference to "subsection
(3)" appears to be an error and is changed to "subsection (2)"
instead. In (23) and (25) the wording is changed for clarity.
In (21) an incorrect reference to subsection (2) (e) is changed
to subsection (2)(1l). In (28) the words "refers especially
but is not limited to" were added, apparently having been
deleted inadvertently in Chapter 310, Laws 1974. (See original
version section 10, chapter 413, Laws 1971.)

Section 5. 3-2498. Deleted addresses because incorrect
and unnecessary.
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Section 6. 3-24-122. Deleted "one which" for grammatical
clarity.

Section 7. 3-24-127. Added "apparatus", which was
apparently inadvertently omitted in the original bill.

Section 8. Rewrote section to clarify meaning.

Section 9. 46-208. 1In (2) changed "to" to "may" for
grammatical clarity. In (6) deleted "state chemist" since
there no longer is one, and replaced "department's chemist,
bacteriologist" with the less specific "department", to better
accolmodate future changes of terminology. In (11) added
"by-product" to supply the missing word.

There are several acts codified in chapter 2, Title 46,
all of them relating to animal health. Therefore, in changing
"this act" to the appropriate code reference it would be
improper to automatically replace "this act" with "this
chapter" although in most cases in the chapter such a reference
would be appropriate. On the other hand, it would be extremely
awkward to record all the individual sections actually
comprising the original "this act"” each time those words
are encountered. It is frequently difficult to determine
what sections should be recorded. For example, one act will
often amend some sections of a previous act as well as add
- new sections. In such an amended section does "this act"
mean the original act, the amending act, or both? Examples
can be given to support all three answers, based on apparent
legislative intent in each case. To alleviate questions of
construction in this chapter, it is therefore necessary for
the legislature to specify what comprises each "act", or to
eliminate the reference altogether, which is appropriate in
many instances. ‘

In most cases in chapter 2, this bill changes "this act"
to "this chapter" to indicate the section applies to the entire
chapter, rather than just the original act of which it was
a part. Such a change broadens the application of general
sections like 46-240, 46-243, 46-208, 46-211, 46-238, and
46-239 to include sections like 46-209, 46-212 through 46-215,
46-239.1, 46-239.,2, and 46~247 which were not part of the same
original act as were the former. However, such extended
application appears proper and probably was intended by the
legislature enacting the later laws.

In 46-208(6) the first "act" is deleted, the next two
are changed to "this chapter". 1In 46-208(10) the first "act"
is deleted, the second is changed to "chapter".

Section 10. 46~211. Changed "act" to "chapter" for
reason stated above.
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Section 11. 46=212. 1In (2) changed "act" to "section"
because this section itself prescribes the procedure for
establishing disease control areas.

Section 12. 46-217. Changed "act" to "chapter" for
reason stated above.

Section 13. 46-218. Deleted first "act" and changed
"act" in subsection (4) to "section" for reason stated above.
Changed "department" to "board" in (4) since a department
does not "meet", and because board appears to be the proper
approving authority.

Section 14. 46-220. Deleted reference to "this act"
as unnecessary.

Section 15. 46-224. Changed "act" to "chapter" for
reason stated above.

Section 16. 46-226. Changed "act" to "chapter" for
reason stated above.

Section 17. 46-228. Changed "act" to "chapter" for
reason stated above. Rearranged.

Section 18. 46-230. Deleted reference to "this act"
as unnecessary.

Section 19. 46-232(5). Changed "this act" to "this
section", since the intent of the provision seems directed
only to the section itself.

Section 20.  46-233. Changed "this act" to "this section"
since the section itself appears to be the appropriate refer~
ence.

Section 21. 46-234. Changed "act" to "chapter" for
reason stated above. Changed "state board of health" to
"department and board of health and environmental sciences"
to correct improper reference.

Section 22. 46-235. Changed "act" to "46-208", the
section granting authority to the board to make rules and
orders.

Sections 23, 24, and 25. 46-238, 46-239, and 46-243.
Changed "act" to "chapter" for reason stated above.

Section 26. 46-248. Changed "act" to "section 46-247",
the appropriate reference according to the legislative history.

Section 27. 46-605. Deleted "to" because overlooked
when language was changed from "...it shall be the duty of the
recorder (to)..." to "...the department shall...".
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Section 28. 46-808. Deleted "excluded from this act"
because it has no meaning.

Section 29. 46-903. Amended last sentence to state how
the money from the sale of the livestock is to be disposed
of without referring to 46-904, which is repealed by this bill.

Section 30. 46-906. Changed "this act" to "this chapter".
This chapter (chapfer 9, Title 46) includes two separate acts,

however the second act (livestock markets) appears to supplement
rather than replace the first (public markets),

hence they should be read together, and "this act" is accordingly
changed to "this chapter" wherever the words appear. This change
has already been made by previous legislatures in some of the
sections (i.e.)46-906.1 and 46-907.1. Also changed "licensed" and
"licensee" to "for which a certificate is issued" and "livestock
market". There is no requirement of licensure unless the
"certificate" of 46-906 (4) is construed as a "license".

The board does not issue any license, nor renew any license
annually, as might be implied under 46-911, "License" and
"licensee" are improper terms, therefore, and are deleted in

this chapter.

Section 31, 46-906.1. Changed "licensed" to "authorized"
for reason stated above.

Section 32, 46-907. Changed "this act" to "this chapter"
for reason stated above.

Section 33. 46-907.1. Changed "licensed" to "authorized" for
reason stated above.

Section 34. 46-908. Changed "this act" to "this chapter"
for reason stated above.

Section 35. 46-910. Changed "licensed" to "for which a
certificate has been issued" for reason stated above. Changed
"this act" to "this chapter" for reason stated above.

Section 36. 46~911. Deleted "license" for reason stated
above. Changed "act" to "chapter" for reason stated above,

Section 37. 46-912, Changed "act" to "chapter" for reason
stated above. Changed "licensee" to "livestock market" for
reason stated above.

Section 38, 46-913. Changed "licensee" to "livestock
market" for reason stated above.

Section 39. 46-915. Changed "act" to "chapter" for reason
stated above. Changed "licensee" to "operator of a livestock

markgt" for reason stated above and rearranged and reworded for
clarity.
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Section 40. 46-916. Changed "act" to "chapter" for reason
stated above. Changed "licensee" to "livestock market" for

reason stated above. peleted "may" for grammatical reasons.

Section 41. 46-917. Changed "licensee" to "livestock market"
for reasons stated above.

Section 42. 46~920. Changed "a" to "another" for grammatical
clarity. Changed "act" to "chapter" for reason stated above.
46-905 provides a penalty for the earlier act which is inconsistent
with the penalty structure of 46-920, but 46-905 is repealed in
the bill. Changing "act" to "chapter" here will make 46-920
the overall general penalty section.

Section 43, 46-921. Changed "this act" to "this chapter"
for reason stated above,

Section 44. 46-1011, Added express power of the out-of-
state inspector to sell livestock as well as seize it, This
power is implied in the following part of this section which
specifies how the proceeds are to be dispersed. Also changed
the reference to 46-1009, since it appears incorrect.

The correct reference, to shipping lists, is 46-1008.

Section 45. 46-1101.2, The section is inconsistent with
itself concerning which sheriff is to receive the oriaginal
hide certificate. It is changed to require the certificate be sent
to the sheriff of the county of the seller's residence and in
addition if the hide is sold outside of that county, then also
to the sheriff of the county of sale.

Section 46. 46-1103, Change "jennet" to "jenny" to
correct spelling.

Section 47. 46~1104, Deleted "or proof" because meaningless.

Section 48. 46-1107. Added express annual license require-
ment, which is presently implied only.

Section 49, 46-1107.1. Changed reference to "livestock
commission" to "department" to reflect current terminology,
the "livestock commission" was abolished and this licensing
function transferred to the department pursuant to 46-1107.

Section 50. 46-1406, Deleted "now" as temporary and
inappropriate usage.
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Section 51, " 46-1410., In subsection (3) the references
to "lien" and "lien foreclosure" are deleted, since nowhere
does the statute create any lien in these circumstances.
"Person" is changed to "claimant" for clarification.

Section 52. Deleted unnecessary and awkward language.

Section 53. 46-1717. Because "grade" is a common tern
used for a commercial, nonregistered animal (see 46-218 where
"grade" is used in that way) the term "graded" bull in this
section creates confusion. "Graded" bull as used here, although
not clearly defined in the last sentence, apparently means
a purebred bull selected by a committee of permittees. This
is the interpretation of the authorities consulted. It does
not mean a "grade" or nonregistered bull. The last sentence
is accordingly changed to clarify the definition of a "graded"
bull.

Section 54. 46-1802. The section makes it a crime for
any person, owner or otherwise, to allow an abandoned horse
to run at large. The section is amended to place the obligatian
on the owner or person having control.

Section 55. 46-2412, This section incorrectly refers
to Title 46, chapter 26 in the second sentence. Title 46,
chapter 11 has been substituted in its place.

Section 56. 46-3001., Deleted ".,..or in the possession
of any employer ..." as unnecessary language.

Section 57. 46-3007, Changed references to "93-3007 to
93-3015" to "Montana rules of civil procedure" instead,
since the rules have replaced those former statutes. Delete?
the phrase referring to the showing under 93-3013 for the
same reason,

Section 58. 82-A-406,.1 Deleted unnecessary language.
To replace "this act™ with "27-405", the substantive part of
"this act", would be erroneous, since "this act" (chapter 267,
Laws 1975) merely amended 27-405 in a minor way. Thus the
words "this act" are merely deleted. In recodification this
section will be relocated to follow 27-405.

Section 59. Repealers. 3-2445 and 3-2446. These sections
were declared unconstitutional in Brackman v, Kruse, 122 Montana
91, and have not bean codified by Allen Smith for several years.

-
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They are specifically repealed.

46-904. This section is inconsistent on its face, first
requiring money to be held for 2 years, then saying 1 year.
It appears to simply repeat the substance of the last two
sentences of 46-903. The "published yearly report" referred
to is no longer made by the department. It seems desirable
to simply repeal this section and amend 46-903 to provide
for the disposal of the proceeds, thus striking the reference
there to 46-904.

46-905. This is the penalty section of the "public
market" law, which law appears to be revised by the addition
of the sections concerning livestock markets beginning at
46-906. This section is inconsistent with 46-920, the later
general penalty section, and is probably superseded by 46-920.
Repealing 46-905 in this bill and changing "act" to "chapter"
in 46-920 will specifically make 46-920 the only applicable
penalty section.

46-1201 through 46-1204. These sections require the
county assessor to list the names of all owners or breeders
of purebred stock and send their lists to the experiment
station where such lists would be published. According to
the Lewis and Clark County assessor's office and the agri-
cultural experiment station this has not been done in re-
membered history. The sections are therefore repealed.
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1 SENATE BILL ¥O. _14 1 made fros 1silk or cream by coagulating the casein with
2 INTRODOCED BY GRAHAM 2 rennet or lactic acid, with or without ripening ferments aad
3 3 seasoning, and aust coatain in the waser—fvee water—free
L1 A PILL POR AN ACT ZENTITLEZD: AN ACY PFOR THE GENERAL ) substancey not less than £ifeypereent—(50%) of milk fat,
5 BREVISION AND CLARIPICATION oF THE LA¥S RELATING TO s and not more than thiréy—ainre—peraseoant—+439%) of woisture.
[ LIVESTOCK." 6 Cheese may also contain added coloring matter.
7 7 {(8) Skimmed =ailk cheese 4is the sound, solid, and
8 BE IT ENACTED BY TRE LEGISLATURE OF THE STATE OF HONTANA: 8 ripened product made from skia =milk by coagulating the
9 Section 1, Section 3-2508, R.C.H. 1987, 'is amended to 9 casein with rennet or lactic acid, with or without ripening
10 read as follows: 10 feraents and seasoaning.
11 w3_2808, Definitions of terms. Por the purpose of this 11 {5} Yce cream is a frozen product made with pure,
12 act, the following definitions are adopted: 12 sweet wmilk, cream, skis ailk, evaporated or comdensed milk,
12 (1) Bautter is the clear, noprancid product made Dby 13 evaporated or condensed skim milk, 2ry milk, dry skia wmilk,
18 gathering the fat of fresh ripemed ailk or creas into a mass 1% pure =ilk fat, eF wholesome sweet botter, or any combination
15 which also contains a small portion of the other =milk 15 of these prodacts, with or withoot sveetening, or cleas
16 constituents, with or wvithout salt, and msast contain not 18 wholesome eggs or eqq products, with or without the use of
17 less than oighty-—posoent—{80%) of milk fat. No tolerance for 17 harmless €lavoring and coloring. Ice cream must contain not
18 deficiency in ailk fat is permitted. Butter say also contain 18 less than ten—peroent—{10%) of amilk fat, not less than
19 added coloring satter. 19 th&;ty—%hsee——p;;eeat—i33!} total solids, and may or aay not
20 (2) FRenovated butter or precess processed butter is 20 contain pure and harmless edible stabilizer. 1Ice cream may
21 the product made by melting and revorking, without the 21 contain not to exceed ere-persead—{1% gelatin. o frozen
22 addition or use of chemicals or substances except vhole 22 aflk or milk product say be mannfactured or sold nunless it
23 wilk, cream, or salt, and sust contain not less than eighey . 23 contains at least &tesn—poreeas—(10% butterfat, excepting
.28 porgopt—{80%F of wilk fat, 24 sherbets, ices, and other exceptions unnder this section., A1l
25 {3) Cheese is the sound, solid, and ripened product 25 ice cream must be manufactured from pasteurized {ice creanm
-2-
There are no changes in “ ’ , and due to length will not

be rerun. Please refer to velYow copy for complete text.

THIRD READING
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aix.
t6) rruit ice cream shsall conform to the requirements

of ice creas, except'tﬁat the fruit ingredients must be from

soand, clean, and “mature frdait, and it wydt contain not 1§ss'

than ‘ai-se—pereént-—{9%) of milk fat.

(7} rrénch ice coream, Prench castard ice cream, cooked
ice creas, ice custard, parfaits, and sisilar frozen
prodacts, except ;hethdts and vater ices, are varieties of
ice creaa.

(8) Ice creal'lix is a pastearizéd, aunfrozen product
nse@ in the wmanufactare of ice cream and must comply with
the requiresents for ice creanm.

(9} 28ilk sherbet is the pure, clean, frorem product
made from 'milk product, water, and sugar, vith harsless
frait or fruit juice £invoginq and wvith or wvithout harmless
coloring, which must coatain not less “than &+35-—ef-ene
po&be&&—+073§l+ 357100 of 1% of acid, as detersined by
titrating with standard alkali and expressed as lactic aciéd,
and with or vithout added stabilizer composed of vholesose
edible material. It sust contain not less than four—pezoont
44%) by wveight of solids. .

{10) Ice or 4ice sherbet is the pure, clean, frozea

‘product-made froms watér and sugar with haraless frait or

fruit jeice flavoring, aad with or without harmless coloring

or__added stib;;;;g; copposed of wholesome edible saterial,
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and must a6t contain pot less thar 4GvdS-—ei—eone—porosat
49+35%) 357100 of 1% of acid, as determined by titrating
vith standard alkali and expressed as lactic acidy—emi—uith
sr—uithost—alied—stabilisor—ooaposci——ofvhoelosone—edidle
satepial. Tt suss may contain no milk solids.

{(11) 1 creamery is a place vhere 4&he milk or crean
furnished by three +3)+ or more persops is msed for +hke
sanufacture into butter for commercial purposes.

{12) 1 cheese factory is = place where milk furnished
by three <43} or aore persons is wmade into cheese for
commercial purposes.

(13) An ice creaa factory is a place where ice crean
mix is frozen into ice creas for comsercial pnrposes.‘

(18) An ice creas aix factory is a place where ice
crean aix is made.

{15} A milk or creaa baying or collecting station }s a
place where 1ailk or creas is bought or collected for
shipment or delivery to a creamery or tc a person intending
to make use of it for coamercial purposes.

{16} Person imcludes persons, whether natural or

artifictal, including fires, copastmnerehips partnerskips,

corporatioas, and marketing associations of every
description.
{17) The tersn %department™, unless otherwvise

indicated, means the department of livestock provided for in

-l
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SEXATE BILI NC. 10

INTROLUCEL EY GRARAM

A BILL FCR AN ACT ENTITLEE: "AN ACT EFEGCBE THE GENERAL
SEVISICN AKT CLARIFICATICN CF THE LAWS BRELATIKG 1TC

LIVESTOCK."

BE IT EKACTEL BY THE LEGISLATORE CF THE STAYE CF BONTANRA:

Section 1. Section 3-2404, E.C.H. 1947, is amended tc
read as fcllowus:

m3j-24cu4. Definiticns of terms. ¥or the purpcse cf this
act, the following definitices are adopted:

{n Butter is the clean, rncnrapcid product sade by
gathering the fat cf fresh ripered milk or cream intc a mass
which alsc centains a small pertion cf the other wilk
constituents, with or without salt, apd must cortain mot
less than eighty—-percent—{EC%) cf milk fak. Wo tolerance for
deficiency in milk fat is permitted. Butter may alsc ccntain
added celoring matter.

[2) ERencovated butter or pEeeess processed Lutter is

the product =made by w®melting and rewcrking, without the
additiecn cr use of <chemicals c¢r substapces except whole
#ilk, cream, or salt, and sust contain nct less thap eighsy
pereest—{50%y of milk fat.

{3) Cheese is the scund, solid, apd riresed frcduct
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made frcm wilk or cream by coagulating the casein with
rennet or lactic acid, with or wsithcyt ripening feraents and
seasoning, apd must contain in the water—#sxee pwater—frce
substancey not less than £iféypereend—450%) of ailk fat,
and noct more than &hirty-nine——perdent——{39%) of moisture.
Cheese may also contain added colcring matter,

{4) Skimped @ilk cheese is the socund, sclid, and
ripened product made £fros skim wilk Lty coagulating the
casein with remnet or lactic acid, with or without rigpening
ferments and seascning.

{5) 1Ice cream is a frozem product wmade with pure,
sweet wilk, cream, skim #ilk, evapcrated cr ccndensed ailk,
evaporated or condensed =kim w®ilk, dry ®ilk, dry skis wmilk,
pure wilk fat, 8 vholescme sveet butter, cr any coakbipation
of these prcducts, with cr without sweetening, ¢r clean
whclesome eggs or egg products, with or without the use of
harmless flavoring and coloring. Ice creas must contain not
less than +ep-percent—+410%+ cf wilk fat, act less tharn
EhiFty—three-—pereenrt-433% tctal sclids, and may or may not
contain pure and barmless editle stabilizer., Ice cream may
centain not to exceed ene-gereent-41%X)} gelatin. Ko frozen
pilk or milk product say te manufactured cr scld ubless it
cecntains at least 4ea—pereeas—{10%} Lutterfat, excepting
sherbets, ices, and cther excepticns under this sectico. All

ice creae rust be sanufactured frcew pasteurized ice creas

-2 SB 14
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mix.

{6} Fruit ice cream shall ccnfecre to the requiresents
of ice cream, except that the fruit ingredients sust be froe
sound, clean, and mature fruit, and it sust coptaip not less
than pipe-fpezrcent—f(9%) of milk fat.

{7} French ice cream, French custard ice creae, c¢ccked
jce crear, ice custard, parfaits, and siwilar frozen
products, except =sherbets and water ices, are varieties cof
ice creas.

(8) Ice creas wix is a pasteurized, aunfrozem product
used in the nmanufacture of ice cream and must comgly with
the requireserts for ice creanm.

{9) milk sherbet is the pere, clean, frozen product
made from =ailk product, water, and sugar, with harmless
fruit or fruwit juice flavoring apd with cr without barmless
coloring, which wmust contain nct less than Ov3s-of-eme
peroene—{0-35%) 35,1CC of 1% cf acid, as detersined by
titrating vith standard alkali and expressed as lactic acid,
and with or withcut added stabilizer ccmposed of wholescae
edible material. It must contain not less than feef——pereesns
44%) Lty wveight of sclids,

(10) Ice ar ice sherktet 1is the fpure, clean, frozen
preduct made fros water and sugar «ith harmless fruit or
fruit juice flavoring, asd with or wvithcut harmless ccloring

or__added _stabilizer compesed _cf_ whclescme_edible _paterial,
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and must Be% ccatain pot 1less than &Gyd8—ei-——eBe—feEcent
46+35%+ 35,100 _of_ _1% of acid, as determined by titrating
with standard alkali and exprescsed #s lactic acidy-asd——uith
E——without—added-—stabiliger——conposed-of—whelesene—-edilile
saterial. It auee may contain nc milk solids.

(11) R creamery ic a place where +he #ilk <cr creanm
furnished by three <43} or Bscre perscds i=s used for +he
sanufacture into butter for commercial purposes.

{12) A cheese factory is a place shera milk furnished
by three <3} or more persons is made intoc cheese for
c_pmercial purposes.

(13) Ap ice cream factory is a place where ice creas
eix is frozen into ice cream for ccmsercial purgposes.

(14) An ice cream mix factory is a place where ice
creaas mix is sade,

{15) A milk or cream buying or cocllecting statior is a
place where =®ilk c¢r cream is bought c¢r collected for
shipment or delivery to a creasery or tc a person intending
to make use of it for comrercial purgcses.

{16} Person includes gersons, whether npatural [3 4

artificial, iacluding firas, eepastpexrechipe partnerships,

corporaticns, and aarketing asscciations of every
description.
{17} The ters "departaent", unless ctherwise

indicated, means the department of livestcck provided for in

—4- SE 14



19
1
12
13
14
15
16
17

18

20
21
22
23
2a

25

SB 0C14rs02

Title 82X, chapter 13.

(18} It is unlawful for a FECson, fice, cx
corporaticny of its servant or agenty tc manufacture, sell,
or exposey or cffer for saley or exchange Lutter cr cther
substance or commodity defined in this act containing less
butterfat cr cther ingredient than required by this act, A
viclator is guilty ¢f a wmisdemeanor and is punisbable under
sectien—3-2068 I_gu-137.%

Section 2. Secticn 3-2489, B.C.B. 1947, is amended tc
read as fcllcus:

"3-24€9. Promulgation of sipimum standards for silk cr
cream, The depacrtment may adopt minisum standards for silk
ard-—erean——ased —fer-—aanuiscturing——purposest—its th

transportation, grading, testing, use,

(1]

preduction,
precessing, asd—the packaging, and storace of sanufactured
daivy-—produsts silk_ _and _cream used for  sangfacturing

Secticn 3. Section 3-2Z496, R.C.M. 1947, is asended tc
read as fcllcws:

n3-2496, Investigation of cosplaints apd viclaticns --
injunction. The departwent =shall frcvide for pericdic
inspecticps and investigations to disclcse wviclaticns of
this act cr of rules adcopted under this act. The departement
shall receive and provide for the Jiaovestigaticn of

coxglaints and reguest the institutios and frosecuticn of
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civil or criminal actions, or both. This act apd_the_rule

Ha

adopted under it may te enforced by injuwvction in a court
having Jurisdiction to gfant injunctive relief. An
adulterated, impure, contaninated, miskranded, condesned, or
mislabeled article or precduct irvolved ip a wiclaticn of
this act cr of the rules adopted under this act is subject
to seizure and disposition under ap order c¢f the court.”

Section 4, Section 3-2497, BR.C.M. 1547, is amended to
read as followus:

"3-2497. Definitions. Upless the context reguires
otherwise in this act the fcllovipg defjmitjops agpply:

(1) ™CDepartsent™ means the departsent ocf livestock,
provided for in Title 82A, chapter 13.

(2y *"milk" and "cream®™ mean milk and cream sold, used,
or intended for samufacturing purgoses or fcr ccanversico
into products of a form other than the form in which
originally rroduced or preoducts ccamonly known asy but nct
limited to:

ta) Eutterw;

{b) Cheese, incleding cottage cheese, lcw-fat ccttage
cheese, <cheese curd, and cream cheese which are either
cultured or directly acidified, and cheese dressingse;

{c) TJce cream OF its BiXxe;

(d) Frozen dessert or its mixwj}

(e} &herbet Sherbets of all kinds cr their mixesej

~6- SB 14
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(f} Frczen ice cream tars, sandwiches, ccres, and
similar ncveltiesw;

{gq) Frozen desserts or prcducts made ir the serllance
or izitaticon ¢f frozen desserte;

{h) Prozen confections or their sizesy;

{i} wWater ices c¢r their mizese}

{J) Ice milk or its aixwg

(ky French ice creaa, Frenmch custard, or their sixeswy;

{1) Frozen custard or its mix and frozen yocgurtej

{m) Yogurt, flavored yogurt, and low-fat ycgurtw;

{n} Sour cream——either cultured or directly
acidifiedw;

{0} Creanm cheese——either cultaored or directly
acidifiedw}

{p) PBuottermilk—-—either cultared, fros chorped Ltutter,
or directly acidifieds;

{q} Egqgnog, low—fat eggmcyg, ag9gnreq———4$lavecred
eggnog-fiavored =ilk, whipped creas, flavcred toppings, and
similar flavered prcductse}

{r) ©Try or powvwdered mrilkv; apd

{s) Condensed ailk products,

(3) The iteas specified in subsections (2) {a) "tbrough
[2) {s} of this sectiony—+4a}-—theough—4s} shall ccnform to the
standards of identity set fcrth ip the <Code of Federal

Regulations. If stapdards of identity ate not set forth in
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the code, then the standards adopted by the department
prevail. The labeling of manufactured dairy prcducts shall
be in accordance with the Fontama Focd, Lrug, and Cosaetic
Act,

(%) "panufactured dairy product™ seaus an ites
enumerated in subsection 43}y (2} or any cther dairy prcduct
sade by incorporating silk ct cream or ccenverting wmilk or
cream into a different state of appearance or quality.

{S) T"mapufactured dairy products plant™ cr "factory"
means a place where ailk or cream is collectedy and
so.verted into a producty or intc a different state of
appearance or guality or which manufactures those frcducts
listed in subsecticn (2). 1f cnly products of semltlance or
imitation of dairy prcducts are made4, the pglant is not
considered as a manufactured dairy products plant.

(6) "Creamery™ wmeans a place where butter is made for
congercial purgoses.

(7 "Cheese factory® means a place vwhere cheese
including creas cheese, ccttage cheese, creamed cottage
cheese, cheese curd, cottage cheese dressing, and 1lcw—fat
counterparts of cheese, either cultored or directly
acidified, afe is made for comeercial purgcses.

(€} "Frozen dessert flant"™ Eeans a place where

products nased in eubsestien spbsecticns (2) (c) thiough

{2} {i)+ of this section are made for ccemwercial guorgcses.

—8- SB 14
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(3} "Cream station™ aeans a place other than a

creasmery where deliveries of =®milk «cr cream are weighed,

graded, sampled, tested, or ccllected fci purchase.

{10) "rairy" or "dairy fara®™ means a gplace where cne

44 or wsore cows c¢r gcats are kept, a part or all cf the

milk or cream from which is used for sanufacturing puIgoses.

(11} ™HMilk® weans the lacteal secretion, practically

free from colostrum, obtained by the zilking cf cpne 443} or

more healthy cows located in modified accredited areas and

nodified certified areas or fres ccvs in herds fully

accredited as tuberculosis free by

the United States

bepartment department of seriealdbwsre agrjculture cr in the

process of being accredited when the milk or cream is scld

for use in, intended for use in, cr used in a manufactured

dairy groduct.

{(12) "Creax™ means the silk fat which rises to the

surface when silk is allowed to standy or vwhich is ceparated

froe milk by centrifugal force when sold, useé, or intended

for use in a manuvfactured product.

{13) T"Rav milk™ or "raw ailk products™ seamns silk «cr

g#ilk products wbkich have not been treated by a process cf

pasteurizaticn.
{14) "rerson®" means an individual,
corporation, ee—epeEative cooperative,

unit or trade device.

—9-
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{(15) "Pasteurizaticnsy™, "pasteuriziegy®", aad sisilar
terss ne;n the process of heating every gparticle of wmilk or
ailk produect to at least 145 degrees P.y and holding it
continvously at or akove this temperature for at ieast
#hirty—4304 pipnutes, cr to at least 161 degrees P¥F.y and
holding it continecusly at or above this tesperature for at
least £ifseeds—415} secondsy in eguipment which is properly
operated and apgroved by the department, #ilk pioducts that
have a higher fat content than wmilk or contain added
sweeteners shall Le heated to at least 155 degrees F.y and
held continuously at or above this tesperature fcr at least
hiFty—£30)> minutes, or to at least 175 degrees F.y and held
continuously at or above this tesgerature for at least
twenty-£ive—{25) seconds. This definition does not bar any
other pasteurizaticn process which has teem recognized by
the United States Peblic—Health—Sexrviee pyblic__health
Service tc be egunally effective and which is approved Ly the
department.

{16) "Agent" wmeans a perscn whc 1is authorized by
ancther person to act for bhim in dealing with a third
person.

(17) "Grading™ w®eans the examinaticn of ailk, creas,
or productsy by sight, odor, taste, or labcratcry analysis,
the results of vwhich deteraine a grade designating their

quality.

-10- SB T4
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{18) *"lestingy™, "testy", "tested", and sisilar words
mean the examinaticp of milk, creas, cr sanufactured dairy
greducts by sight, odor, taste, or biolegical ofr chewmical
lakoratory analysis to determine their quality,
vhclescereness, or composition.

{19) ®safe temperature™ me¢ans 45 degrees F.y cr less,
unless the product is frozen, in which case the teaperature
must be at cr belcw 0 degrees F.

{20) "Producer® means the percscn whc exercises ccatraol
over the production of milk cr creasy delivered tc a milk or
cream receiving staticn cr wmanufactured dairy Eprodocts
Planty or who receives payment for milk cr cream used im
sanufacturing.

{21) "Bix"™ inclupdes the liquid, unfrozen preduct from
which those frozen prcducts listed uynder subsecticn (2) {c}
through (2) (e} and (2) (g} through (2)}+4ed(]l)} are made.

{22) Por purgoses of regerting preducticny and
licensing, "manufactured dairy prcduct" includessy tut is not
limited to:

ta) Ice cream or its pixej

{b) French ice cream, custard ice cream, Frernch
custaréd ice cream, their 1cw-fat ccountergarts, cE their
aixeswj

{c) Sherbets of all kirpds cr their mizese;

{d) RAniwal or vegetatle fat frczer desserts cr their

~-11- SB 14
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mixesw}

(e) Frczen confections or their sivxes when made in a
manufactured dairy prcdacts rlante}

(f) Pater ices or their mixesey;

{g) Frozen dessert sapdwiches, tars, copes, and
simsilar noveltiess

{h) Frozen dessert made of mea-dairy pondairy criginsy
and other prcducts made in the semblance cr isitaticn of
dairy products or their mizes when made in a mapufactured
dairy products plante;

(i) Ice milk or its mixe;

(j) Cheese of all kinds includisg ccottage cheese,
cheese curd, cheese dressing, ard cream cheese either
cultured or dirasctly acidifiede;

{k} Sour creas when cultured or directly acidifieds;

(1) Eggnog, low-fat €ggnog, eggneg—-flavexed
eqquog-—flayored ;ilk, and similar flavored productsw;

(3) Buttersilk, culturedy cr frce churoed Ltuttery or
directly acidifiedwj

{(n}) Butters;

{0} Yogurt—low-fat ycgurt, flavcred ycgurt, either
cultured or directly acidifiedy or frozen.

{23) wcfficial test®™ means test procedores cutlired in
the scurces referred tc under sesties 3-ZU98 ef ccncerping

samples, methods, apnd rules of evidence.

- 1e- SE 14
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{z4) *"Water ice" means a frczem prcducty containingy
but not limited toy the fcllcuing ingredients: water, sugar,
flavoring, coloring, stabilizers, and cther ingredients
allowed by the Code of Federal Regulations as cptional
ingredients.

(25} *"C.I.P."™ means the preccedure by which sanitary
pipelines or pieces of d&alry equipment are smechanically
cleaned in place by circulaticn asd vhen this procedure
meets the 3-3 accepted practices for persmanently installed
sanitary product-pipelines and cleaning systeas.

{26) “Filled dairy gproducts™ means ailk, cieam, o=
skismed milk, cor any comtinatior of these, vhether or »not
condensed, evapcrated, ccncentrated, frczen, gcudered,
dried, or desiccated, or any food troduct made or
sanufactured frocs them, to which has been addedy or which
has beepn klended cr compounded withy fat cr oil other than
silk faty so that the resulting product is irp isitaticn or
semblance of a dairy product, including wilk, creas, sour
creaw, skimmed nmilk, ice creas, low—fat ice cream, whipred
cream, flavored silk c¢r skia milk ycgurt, dried cr gcwdered
piik, <cheese, cream, cream cheese, ccocttage cheese, creame¢d
cottage cheese, ice ctream wix, low-fat Jce crear mix,
sherbet, condensed w»ilk, evapcrated ailk, ¢t concentrated
nilk.,

{27) ™Intrastate commerce™ means ccEgerce within this
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state under the jurisdiction of the statey and includes the
cperation cf a business or service establisbrent.
{28) ©Pcode cf Federal Regulations™ refers _especiaily

byt is not_ _limited _to 1Title 21 which contains the

definitions and standards cf identity for prodacts as
established by the PFeed food and Hrag—hdaipistzatien drug
adminjistration, Uaited States SHepartment department of
Bealihy—Eduwation health, education and %eifase wglfare.

{29) "Culture® means the harsless lactic acid

fermenting bacteria which are added to milk or cream to make
sanufactured dairy precducts 1like cultured buttermilk,
cheese, cottage cheese, 7yogurt, sour creams, crea® cheese,
butter, and other similar prcdacts.

{30) T"Direct acidificatiom—", "directly acidified,",
and similar terss mean the prccess of adding a food grade
acid to milk cr cream instead cf cr in addition tc the
adding of culture.

(31) T™Hislateledy", "ubnwhclescmey™, "food additives,",
®optional ingredientsy", "impures™, "pisbrandedy®

"ccntasinatedo™, "adulteratedy”, "rerishatley™,
"hazardousy®™, Punfitet, "sgciledy", "damagedy®, and similar
terws, when applied tc a wanufactured dairy fprecduct or
product wmade in semblance or in isitaticr of a manufactured
dairy grcduct, are as defined in seetiere 27-701 4@ tircugh

27-723."
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Section 5, Section 3-:498, B.C.M, 1947, is amended to
read as fcllowus:

"3-2498., Tests and analyses -— admissikility as
evidence. {1) The department wmay regquire a chenmist,
biologist, smicrobioclogist, serologist, c¢r cther gualified
esployee of the departsent cf health and envirormental
sciences cr cther laboratcry approved by the derartwenty, to
test cr analyze samples of ailk, creasm, manufactured dairy
prodacts, or products made in the seablance or imitaticn of
these products.

{2) Apy appropriate test amethcd listed in Standard
Bethods for the FExamination of Dairy Products, current
editiop—American Fublic Health Asscciation, Inc.p-—3348
Brevdwayy—dev—Yorky—Hv¥v-H0839y of Standard Methods for the
Examination of Water apd Haste Water, current
editiop—American Public Health Association, Inc.,—338¢
Breoadwayy—Hew—Yosky—Hv¥r—3504H8y cor the methods in the
Official Methods cf Apalysis of the Associatior of Official
Apalytical Chemists, current editicn as published Ly the
Associaticn of o©Official Analytical Chewmists, Sex—— 5484
Beajamin—Franklin—S4a4ion,—i#a6hingte8—U4y—Bv6y Or any cother
appropriate tests approved by the department pay _bé _used,
and the results of these tests or analyses are admissilkle as
prima facie evidence of the facts disclesed, ip a court,

hearing, or proceeding arising under this act, when
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identified Ly the sample nusters and verified by the
department representative and apalyst handling them. These
tests shall be desigpated apd referred tc as "official
testse®, "

Section 6, Section 3-:i4-122, H.C.H., 1947, is amended
to read as fecllcws:

n3-24-122. Filled dairy prcducts unlawful —
exceptions, (1} Pilled dairy prcducts resemble genuipe dairy
products so closely that they lend themselves readily to
substitution for and cocnfusion with suck dairy products and
.n aany cases cannot be distinguished €from genuine dairy
products by the oxdinary consumer or crdisary laboratcry
procedures. The wsanufacture, sale, exchange, purveying,
transportation, possession, or offering for sale or exchamge
or purveyance of filled dairy products lends itself tc
substitution, confusion, deception, amd frauvdy and eme-which
if permitted, te-emist tends to interfere with the crderly
and fair marketing of foods essential tc the well-teing of
the people of this state. It is berelty declared tc be the
purpose of this act teo:

{a) 4+e correct, prevent, and elimipate the cordition
above referred to:

(b} +e protect the public frcm confusion, frauwd, and
deception;

{c) %o probitit practices impimical tc the general
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welfare; and

{4} +%e prosote +the orderly and fair marketing of
essential focds.

4+33{2} Thereforey—it——shald-—be It is wunlawful; iw
iatraetate-cORNOrEe

{a} for any person to wanafacture, sell, exchange,
display, purvey, transgort, cr possess any filled dairy
product or to offer or expose for sale or exchange ¢r to be
purveyed any such products jn_intrastate comperce;

423(b) Fe-—shaii-——be-untawfed for acy perscn cuning or
operating a bakery, confectiomery shop, factory, or other
place where food prcducts are prepared cr manafactured for
sale, exchange, cr purveyamce to the public in iptrastate
comserce to atilize any filled dairy prcduct as an
ingredient in any food prcduct so manufactured or prepareds}

43 (c) Fe—shall-be-umlawiviin—iatFacsate—sennesee for
any person knowingly to sell, exchange, purvey, tramsport,
or possess any food product jip_jiptrastate_commerce in which
any filled dairy product is an ingredienty,

131 previdedy—houcver,—shat—the The tern "filled dairy
product® shali-net—he-censtrued-4e does_nct meam or include:

fa) 6cleemargasipe gleopargaripe;

(k) @y apy distinctive proprietary fccd ccmpcund not
readily wmistaken for a dairy product where such cospound is

customarily used on the crder of a physician and is fpregared
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and designed for wmedicinal or special dietary use and
prominently sc labeled;

{c}) #a¥ any frczen dJdessert containing animal fat
{(other than butterfat) cr vegetable fat whem the container
is properly lakbeled;

{d) By any dairy product flavcred with chocclate cor
cocoa where the fats or oils cther than »ilk fat contained
iv such preduct do not exceed the amount of cacao fat
naturally present in the chocclate or cocoa used; or

{e} Amy apy dairy prcduct in which the wvitamin content
has bheen increased and food cil utilized as a carrier of
soch vitamins provided +the guantity of such fcod oil does
not eiceed oae—ene-hiundredtds—{1/100) cof ene—per—aent—41%>
of the weight of the finished dairy prcdoct."

Secticn 7. Section 3-28-127, B.C.B. 1947, is awended
to read as follows:

"3-24-127. Pasteurization afpfparatus and records.
{1} The department may adopt rules which it ccpsiders
necessary tc assure proper control and use of all equipment
used in the ¢frccess of pasteurization. The departsent may
require the operaticn of devices and afpparatus which are
needed to accurately recerd and indicate temperatures tc
which and the length of +time fcr which the pasteurized
product has been beated, including those pericds and

temperatures when the equirsent is cleaped and sanitized by
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C.I.P, method. A person using pastevrizicg egquipment in this
state shall properly record and bave available to the
departwent for the preceding #4e—<42} acoths all records
pertaining to the pasteurirzation of any [frcdect. These
records shally at all tisesy be cpen to the inspection of
the department, the department of health and epvircnmental
sciences, and all cther state, county, and sunicipal
officers charged with the enforcesent cf laws and ordinances
respecting dairy products or the public health.

(2) Pasteurizing equipment which reccrds tesperatures
or controls the time of holding shall be timed, =set, and
sealed by the department. The seals may not be resoved or
broken withont first notifying the departsent.®

Section 8. Section 3-24-138, B.C.B. 1347, is amended
to read as follows:

#*3-.28-138., Deceit inm grade, measure, or test of ailk
and cream unlawful. A-—perseny—f£iErsy eE—6oEpoEatioi-——selling
oE-delivering—Ridk-—SE-GEea - 0E-EecLiving-oF-purchasing—aiik
E——cFean—by-woighty-grade—or-Babsocski—testy—or-cither o5y
neacREey—grade—or—Babeoch-—testy—or—cibheEy——RaF—BOt——widh
intent-—te—deseive——os——defrand—as——io——the—uaighi-grade,

) . : ¢ — ; ) 1
the-seasurer—Baboock—tosty——grade—or-—veighty—cr—dake—ox
FOLOER——t6—a——person-a—false—oF-inacourate—etatesent-oi—&he
weighty—gradey—Balecock—test—or-acasurey-6+ NC_[eISOn_may use
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a measure Or grading ¢r testing apraratus which dces not
corply with the standards of the departaent er-uwhieh—has
been-cendesned-ac—inaceurate or_pake apy false_cr ipaccyrate

statement_or_ otherwise deceive__or defravd a_ _prodycer__or

cther _perscon _ccncerning the _weight, _gpeasure, _Ekuottertat

copntent, or cther compopent content of =zilk oI creaa.”

Section 9, Section U6-208, R.C.M. 1547, is asended tc
read as fcllows:
"46-208. Powers of departmenmt. The department say:
{1) Supeswise supervijse the sanitary conditions of
ivestock im this state, under the [Eprovisions of the
constitution and statutes of this state and the rules
adopted by the department. The departsept may quarantine a
lot, yard, 1land, building, room, premises, imclcsure, or
other place or section in this statey which is or =may tGte
used or occupied by livestoccky 2nd whichky in the judgument cof
the departament is infected or ccrtaminated with an
infectious, contagicus, ccmmunicatle, or dangercus diseaseq
or disease-carrying wmedium by which the disease may be
cosmunicated. The department wmay guarantinme livestcck in
this statey when the livestcck is affected withy or has been
exposed to disease or disease~carrying wsedium. The
departsent pmay frescribe treatsents and enforce sarpitary
rules which are necessary and rproper to circumscrite,

extirpate, control, cr prevent the diseases,
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(2) *Pester foster, promcte, and protect the 1livestock
industry in this state by the investigation of diseases and
other subjects related to wvays and nmeans of prevernticn,
extirpation, and contrel <¢f diseasesy or to the care of
livestock and its productsy and to this end e pay establish
and maintain a laboratory, asrd—%e may makey or cause to be
mnadey biclegic products, curatives, and [Freventative
agents4, and *e-de-ex may perform any other acts and things
as may lte necessary or proper is the fostering, proesctios,
or protection of the liwvestock imdustry im this statee;

{(3) Impese jmpose and collect such fees as the
department considers appropriate for the tests and services
performed by the laboratory and for sueh tiologic rprcducts,
curatives, and preventative agents made cr caused tc ke made

by the department., In fixing €eeh these fees the department

shall take into consideration the ccsts, both direct and

indirect, of sweh the tests, services, products, curatives,
and agents. A1l fees shall ke depcsited in the earmarked
revenue fund for the use of the animal health fusctices cof
the department.

{4) Hdept adopt rules and orders which it considers
necessary or proper to prevent the introduecticn or spreading
cf infecticus, contagious, comaunicable, cr dangerous
diseases affecting livestock in this statey and to this end

may adopt rules and orders mnecessary <I proper governihg
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inspections and tests of livestock intended for importation
into this state, before it mey be iaported into this states}

(S} Adept adopt rules and orders which it considers
necessary or proper for the inspection, testing, and
quarantine of all livestock imported into this statev}

{6) Adept adopt rules and crders which it considers
necessary orf proper for the supervisios, inspection, and
control of the standards and <samitary conditions of
slaughterhouses, nmeat depots, meat and meat focd products,
dairies, milk depots, milk and its by-products, barms, dairy
cows, factories, and other places and presises where meaty
or meat focds, w»ilk or its products, or acy by-fpredects
therecf intended for sale or consumption as food are
produced, kept, handled, or stored., Rer-dhe-purposes—efi-this
ag4+—af An authorized representative c¢f the departsenty may
take saaples of a preduct sc produced, kept, handled, or
storedy for analysis cr testing by the degartseniles-chewisty
bageeriologisty——or —the—siate—ohenisty—and—4the derartyent,
The records cf the sasples and their analysis and test, when
identifiedy as to the sasple by the cath o¢f the officer
taking ity and verifiedy as tc the analysis cr tests Ly the
oath of the cheaist or bactericlogist wmaking it, 46 are
prima facie evidence cf the facts set forth in #%y them when
offered in evidence in a prosecuticn or acticp at lav or im

equity for viclation of this aety chapter cr a rule cr order
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of the board adopted wunder this aet chapter. These
standards, ia——se--far jnscofar as they relate to dairies or
ailk and its by-preducts, wmay not include standards <f
weight or weasurement,

(7) adeps adopt rules and crders which sees necessary
or proper for the supervisiom and contrcl of wsanufactured
and refined foods for livestocky and the sanufacture,
importation, sale, and method of using a bioclecgic remedy or
curative agent for the treatment of diseases of livestcck.
However, as far as practicable the standards approved by the
Onited States department of agriculture shail be adcpted.

(8) ZImséald insta}ll an adequate systes cf meat
inspection at any time and in such places as public welfare
may demand under the rules which may provide fees for the
maintepance of such imspectiony and which shall rrevide ways
and means for shipping hose-grown and hose-killed meats into
apy city in this state. As far as fpracticable, the rules
shall conform with the meat-inspection reguirements c¢f the
United States departaent of agriculture.

(S} Staughtef slaughter or cause to be slauvghteredy
any livestock in this state known tc be affected withy or
which has been exposed toy an infectious, contagicus,
communicable, or dangercus disease, wher such slaughter is
necessary fcr the gfprctecticn of other livestocks, and

destroyy or cause to be destroyedy all barns, stables,
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sheds, e8+-buildings cutbyildings, fixtures, furniture, and
o1 personal property infected with any such infectious,
contagious, communicable, cr dangerous disease4 whern they
cannrot be thorowghly cleaned and disinfected and the
destructicn 1is necessary to prevent the spreading of the
diseasew}

(10) Endesnify indespify the cwper of any GErcperty
destroyed by order of the departeent eander—this—aedty oI
pursuant_to any rules es-exdess adopted by the department
undet this aeés chapter;

{11} Reguire require rersons, firms, and corperations
engaged in the production or hardling of meat, e¥ smeat focd
products, e# dairy productsgy or any by-picducts therecfy tc
furnish statistics of the quantity and cost of the fccd and
food vproducts produced cr hapndledy and the name and address
of persons supplying thewm any of the products,”

Section 0. Secticuon 46-21%1, E.C.M. 1947, is amended to
read as fcllcows:

*46-211. Adoption of rules. The department shail adopt
and enforce rules for the insgection and tuberculin test of
dairy cattley or cther animalsy and for the inspecticn,
test, treatment, or disposition of livestock affected with,
or which may have been expcsed to, infectious, corntagicus,
comsmunicatle, or dangercus diseasey and fcr the quarantines

provided for in this a6+ chapter.”
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Section 11, Secticn 46-212, B.C.H. 1947, is amended tc
read as fcllces:

"46-212, Establishment of livesteck disease control
area — €Dtry iotc area — compulscry insgection area, when.
{1) Upon receipt of a petition signed by nct less than
sozenty-—five—per——ecout—{15%) of the livestock cwners of the
species of animals to ke inspected, tested, treated, or
vaccinated, aad regpresenting not less than #if&y-peE-ecent
+450% of such species im any school district, as determined
from the permanent recorde of +the board of county
ccepissioners describing school district bonndariesy of any
cannty in the state of Noptana, petiticming for the area
centrol, treatment, prevention, or eradicaticm of any
dangercus disease of livestock within such school district,
the ¥entana board ef-}ivesteck-ic—avthorized—and-—caponcEed
4e Bay establish such schecol district as a disease ccatrcl
area and e may enforce the imsrection, test, treatment, or
vaccinaticen of all 1livestock of the species desigpated
within such school district in accordance with the rules asd
reguatatiens [promulgated by the #Hentana departsent of
tivesteek for the iamspection, eradicaticn, treatment, or
vaccinaticn of such 1livestock and 46 may reimburse the
owners of Jlivestock slaughtered by crder cf the Sentans
department ef—-livesteek oOr its autborized agent ic

accordance with the laws c¢f #cntana governing the paysent cf
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such anizal cr animals.

{2} Previded—%hat—i# In any circumscribed disease
ccatrol area as established onder this ae4y section Lty the
aontana department of-livestoesky no othber livestock <f the
species designated by the #emntasa departaent ef-Livesteeh tc
be inspected, tested, treated, cr vaccinatedy--shadd pay
enter the disease control area unless inspected, tested,
treated, or vaccinated under the directicn of the Neakasa
department ef—ltiveshoch Or afe accompanied by a satisfactery
health certificate or except under special persit anmnd
restrictions provided by the Sentadd departsent of
m‘ -

3y tded——Eured hat—wi i .
¥bep 475% or more of the school districts in any county i=m
Montanra are established under this aeé section Ly the
#ostasa department of-livesteek as disease contrcl areas, it
becomes mandatory on the part of the resaining livestock
owners in swuch county to sabsit their livestock of cne or
acre species for inspecticn, test, treatment, or
vaccination, as directed by the #eatansa departsent of
ivesteak . "

Section 12. Secticp 46-217, B.C.H. 1947, is amended to
read as fcllcwus:

"46-217. Authority of sunicipal corgorations. This aet

chapter dces not prevent the gcverrning authority cf a
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municipral corporation frce enacting or enforcing ordimances
for the inspection ¢f slaughterhouses, s=meat depcts, neat
markets, meat food products, creameries, butter ¢r cheese
factories, dajiries, aad or dairy prcducts, located, scld, cr
cffered for sale in the liaits of the mupicipal ccrporation.
An ordinance may not be enforced in conflict with the pcwers
of this ae+ chapter delegated tc the departsenty gnd its
officersy cor agents.,"

Section 13. Section 46-218, B.C.M. 1987, is asended to
read as fcllous:

"46-218, Classificaticn of apisals as to compensation
for slaughter. Animalsy slaughtered under the directicn of
the department by order of the bcardy—suadesr—this—aaey are
divided into two classes for the purposes of ccmpensation:

{1} Animals determined by the department tc be
affected with an incuratle disease, which are destroyed by
order of the board, are designated as animals cf class 1,
and unless ctherwise prcvided each of the anmimals shall te
paid for on the basis of eevepty-—five-per-eend-{75%) cf its
appraised value. The ccunty in wbich the arimal was owned at
the tige it was determined tc be affected with an incurable
diseasey is liable in part, as later provided, ‘fcr an
indemnity to be paid for the amniwmal, The ownership and
ccunty are determined by an affidavit cf the <cwner of the

animal cr bhis agent. Each animal directed tc be destroyed
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" shall be appraised by a Trepresentative or an authcrized

agent of the departwent with the cwner agreeimg in writing
as to the value of the animal. ®ben arpraised, due
consideration shall be given tc its breeding value as well
as its dairy or meat value and the copdition cf the aniwmal
as to the disease and the present and probkatle effect cf the
disease cn the animal, In the absence cf an agreement, there
shall te agprcinted three +3% competent, disipterested
parties, one appointed by the department, cne bty the cwner,
and a third by the first two, to appraise each avimal,
s i 8g—idto—oensideration—its—breeding-—value—ae—well-ae—iss
dairy-——er—sedt—yalea—and—tho—cenditicn-ei-the—aninal eo—te
the—diceaso—and—ithe-precent—probable—offeetof—tho - dissase
oh—+the-apinad, TAKING INTO CONSIDERATION_JTS _BREELING_¥ALUF
AS_WELL_AS XIS _DIAEY OR _NEAT VALUE _AND THE CCONDIYIOE OF THE
ANINAL__AS_TO_THE DIS¥ASE ANC THE_ PRESENT PBOPABLE FFFECT CZ
THE _DISEASE_ON_THE ANIBAL. The judgment cf the wmajerity is

the judgsent of the appraisers and is binding on botbd
parties as the fipal determination of indemmnity tc be ©paid
for each animal. The total ccmfensaticn of each groap of
appraisers is limited tc fiwe-dellase—{¥5} for the group
apgraisal, one-half <4423} of which shall be paid ky the
department. The tctal asount cf indeanity paid by the state
and a ccunty for an avimal xay nct exceed the actual sound

value of an anizal cf its class, and the +total coaltined
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amgunt of indeenity paid for the animal by the state apd a
county may not exceed the sur cf eme-husdred-deidars—{(31004
for a registered purebred awisal cr the sum of £ifsty-adecilass
4350} for a grade animal. Apimals presented for appraisal as
purebreds shall be accospanied by their registraticn tagers
at the tise cf appraisal or they shall be appraised as
grades. If purebreds are less than %hsee-{3)» yvYears old and
not registered, the departament may graat a reasonatle tise
for their registration and presentation of their
registration papers to the afppraiser. Registration papers
shall accompany the claim for indemnity.

{2) Animals of class 1 shall be raid for on the hasis
of their full appraised value as determived ip this secticn
if no evidence of incurable disease is disclosed by autopsy,
bacteriologic, serclogic, wmicrescopic, cr other findings.
The total combined amount cf indemmity paid by the state and
a county for an anisal may not exceed the actual scund value
of an apimal cf its class. The total ccebined awount of
indeanity paid by the state and a county for the arimal may
net exceed one-—huadred——dellars—{$100)} for a registered
purebred animal or £ifey-dedldaxs—43C0y for a grade apimal.

{3} Animsals which are determined by the department tc
be affected with cr exposed to foot-and-mouth disease,
rindergest, coatagious pleura pneusonia, surra, gr cther

iafecorieus—coptagious infectious, comtagicus, ccmmunicatle,
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or dangepons disease, Wwhich is not of its nature necessarily
fatal, and are destroyed by crder of the department as a
sanitary safequard, are desiqpated as anisals cf class 2 and
each animal shall be paid for con the basis of its fall
appraised value. The aprraised value shall be determined in
the manner set out in subsection (1) cf this section. The
appraisal of the apisals shall be based on the meat, dairy,
or breeding value of the amnisal, but where appraisal is
based on breeding value of the anisal, no appraisal may
exceed three 43} times its meat or dairy value., The toctal
amount of indemnity paid by the state for an apisal may not
exceed the actual scund valve of an animsal in its class4,
apd—ne No indemnity for a class 2 anisal may be fpaid by a
county. In the case of destruction cf an animal afflicted
with ©brucellosis (Bang's disease), no indemnity shall te
paid for the animaly unless the bcard, in its discretice,
determines the best interests of this state will be served
by payment of az indemnity. In this event, the board shall
set out standards of indeanity by Tulesy and say nct fay inm
excess of ene-——hundred—dollarse-—($1003 for a registered
parebred animaly cr £i£f43-delliess-{3$5()} fcr a grade animal.
In all cases where the federal governsmerty or agency other
than the statey compersates the cwner in whcle or in part
for livestock destroyed as a sapitary safequard, the amocunt

of cospensation frok the =tate shall te determined uader
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seectier 46-229,

(4} Animals which are ivpjured or killed while they are
beipg inspected or tested under an crder of the department
or its agent, anmd-if-the—33ieals whichk do nct ccme withip
either class 1 or class 2, may be paid for at their full
appraised valuey if the claims for the arimal is recoamended
for payment at a meeting of the depastment bhoayd. Where it
is shown that the injury or death of the animal wuas not
proxisately due to the negligence of the cwrer or his agent,
the whole claim, when approved, shall be paid out of
departsent funds. The limit of indeanity for an animal paid
for by the state may not exceed that fizxed by this aes
secticn for animals of class 2.7

Secticn 184. Section 46-220, B.C.BE. 1947, is amended tc
tead as fcllous:

"46-220., Indemnity — from wbat furds paid. Ip payment
forxr animals or property destrcyed by order of the
department, the state shall pay cone-half <3744} of the
indemnity out of the mcney at the disposal of the
departaent. The county liable in part fcr the indeanityy—as
detornined—by——this-—ae4y <shall pay cne-half 342} of the
total indesnity out of the genmeral fund of the county."

Section 15. Secticno 46-224, B.C.M., 1947, is amended tc
read as fcllous:

"46-224, Exapination and payment c¢f claims. Claisms
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against the state arising upder this ae+ chapteg, if found
correct, shall be processed and tpaid frce funds of the
derartment.®

Section 16, Section 46-2Z2€, R.C.B. 1947, is amended to
read as fcllows:

wy6-246. Sale cf condemred carcasses -- disgcsal of
proceeds. Where the carcass of an anisal ¢rdered destroyed
under this aes charter is fcundy on cificial pect-—nertesn
postmortem inspecticny toc be fit for husap consuasption, the
owner shall receive the net froceeds froa the sale of the
ca.cass. The proceeds shall be dedocted £frcm his clain
against the state and county for the slaughter. 2
representative of the departmenty ®ay, when cconsidered
advisable or wecessary or when it is desired by the cwner,
sell the carcass orn terms he considers tc be in the lLest
interests of this state, and the met proceeds obtained from
the sale shall be paid to the cwner. This procedure does not
invalidate the ovner's claims for indemnity for amy balance
due him."™

Section 17. Section 46-226, E.C.M. 1947, is asended tc
read as follows:

"46-228. Persons entitled tc indesnity. {1} The cwner
of an animal or property destrcyed under this aeey chapter
is entitlied to indemnity, except in the fcllewing cases:

+H-{a) Aeimale animals belonging tc the Onited
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Statesw;

42r1b)l +aiwals apimals broughkt intc this state which
violate this aeéy chapter or rules c¢f the departmentwj

43 {cl Haimads abpipals ~hick the cwper or claimant
knew to be diseasedy or had mctice of the disease at the
time they cade into his fossessioawj

44y {d) HMnimads apimals which bad the disease for which
they were siaughteredy or which were destrocyed because of
exposure to the diseasey at the tise of their arrival ia
this state, However, a8 3a_class_2 animal ef-the-secend-sless
shipped into this state under department rules apnd
accompanied by the [Fproper certificate of bhkealth from a
recognized state or federal vweterinarian may be paid for
vhen rayment is authorized by the departsent.

45y (e) Animals apimals wbich bhave not bees im this

state for at least ese-huadred-and-tventy—{120) days before

the discovery of the disease; hcvever, class

Z aniwmals ef
+he——secend——etass which have not Leen ip the state ese
hundEad-and—tuonty—{120) days may Lbe paid fcr vhen gpayment
is authorized by the departments;

46+ {f] %hom when the owner cor agent has noct used
reasonable diligence tc [prevent disecase or expcsure tc
diseasew}

433({g) %wem when the cwner or agent has nct ccEplied

with the rules of the department with respect tc arvimals
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condeaneds}

(8% 5 ind . 13 id—¢
destruction—of—livestock—affeested——with-—tuboresulesiey—os
ether —iRfeoiiousy——o6ntagions——oonavnicailer—os—dengezous

499 jh) #&bem when anisals condesned are net destroyed
within sisey—460) days after they are determiped to be
affected with or exposed to a disease which requires them to
Le destroyed by crder of the departaent.

£2) _Bo_ _compensation ox_jindempity will be paid for the
destructicn of livestock affected wjith tulerculosis_cr cther
ipfections, contagioys, co nic [*) dan ous__diseasge
anless__the emtire herd or band of affected livestock is
upder_the supervigion of the departwent for the _eradjcatice

of the djsease,™

Section 1B. Section 46-230, R.C.R. 1947, is asended to
read as fcllows:

"46-230. fxpenses, how paid — lien and foreclcsure.
The expense of inspecting, testing, supervision of
quarantine, supervisicn ct dipping, sufervision of
disinfection, and =supervisicn cf cther treatment of
livestock by the departasenty—-under-—this—aedy and the

sanitary inspection of dairies, packing hcuses, meat depots,

EEL 5B 14
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slaughterhouses, milk depots, and other premises asader-—4his
a6%y shall be paid for by the department. However, the owner
of the livestock or fproperty is liable for all expensesy
except the salary of the supervising cfficery representing
the department, when the owner, agent, or perscn in charge
of the livestock or property has viclated the rules cf the
department. These expebnses are a lien or the livestock or
cther property, and the department may retain possession of
the 1livestock auntil the charges and expenses are paid. The
lien is not dependent on possession, and #&he-——lien may be
foreclosed ian the =nawe of the agent of the departwent Lty
sale of the stock, or as many as may be necessary tc pay the
sum of the costs, by-sale at public aucticn, after and—iea
410> days® npotice by posting in three 43} public places in
the county. The lien may also be foreclosed by am actiemn in
a court cf competent jurisdiction against the cwner cf the
livestock to recover the amcunt of chargecs and expenses.™

Section 19. Section 46-232, R.C.HE, 1947, is amended to
read as follows:

"46-~232. Licemsing of milk plants and dairies selling
milk c¢r cream for public censuaption. (1) It is uplawful
for the following businesses to operate in this state
without first obtairing a4 license froe the departesent cf
livestock:

{a) % a dairy selling eilk c¢r cream for puklic
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consumption in the form in which it is criginally rrcducedw;
(b) €ondensed a__copdensed, evapcrated, or powdered

wilk plantw}

(c}) Ftuid a_fluid wilk plant, A filuvid milk plapt is a

place vhere milk or cream is pot_prodyced byt _is purchased
or collected and prepared for distributicm tc the cconsumer
in liquid fcrs bet—is-—nes-preduced—at—rhis—place.

{2) & 1license expires on [Lecesbter 31 <f the year
issuned. The department may, following the procedures in the
Bontana Adainistrative Procedure Act {84-4361-%e—82-4d25]3,
Je .y, suspend, or revoke a license when it determires that a
person tc whom the licemse is issved has failed tc comply
with the rules of the department or has failed tc ccnduct
his establishsent in a saanitary mapner. All license fees
collected shall be deposited into the general fund.

{3) The department wmay issue a restraining crder
prohibiting a dairy from selling or giwipg away w»ilk or
cream nct produced cr hardled under the laws of this statey
or the rules cf the department. It is urlavwful for a dairy,
while restrained, tc £€ll or give away for public
consumption milk or creas prcduced cr handled by the dairy,
and it is alsc unlawful for a dairy products manufacturing
plant, silk plant, or crea® staticn tc purchase or use the
cream or ®ilk from a dairy while the dairy is restrainegd.

(4) The follovirg licemse fees are charged for

—36- 5B 14
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licenses issued under this section:

{a) <cendensed condepnsed, evafpcrated, cr powdered milk
factory, £ifty-deoiiare—{$503v3

(b} #iwid flgid milk plant, £ifty—dedlaszs~—($503+;

(c} *®aiey dairy, five—deliare—35}.

{5) & a person violating this aet section is guilty of
a sisdemeancr.”

Section 20. Section 46-233, B.C.M. 1947, is asended to
read as follows:

"46-233, Exceptions cf certain producers ¢f meats and
dairy products. The cvners or operators cf slaughterhouses,
packing houses, meat depots, dairies, creameries, Lutter
factories, cheese factories, cr other places of business
engaged in the prodoction, storage, cr tramsportaticm cof
seats, neat foods, or dairy productsy are nct regquired tc
procure a license frox the department of health and
environsental sciences, in-se—faf insofar as the Ebusiness of
producticn, storage, or tramsgotrtaticm of these fcod
products ase is concerned. This ae¢ secticn does nct Iimit
the supervision or regulation of the sanitary conditicn cf a
restaurant, hctel, boardinghouse, cor retail markety or the
products scld or cffered for sale thereaty by the derartzent
cf health and environmental sciences, npor dces this aes

section limit the duties imposed by law c¢p the departsent cf

health and envirconmental sciences to make sanpitary rules fcr
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the eradicaticn or ccocntrcl c¢f an epidemic of huwan disease
which -ay-exist ip a community.™

Section 21. Section 46-234, H.C.M, 1347, is amended to
read as follows:

" 6-234, Ge-ofesa&ieabggcge:atiog by public officers.

The etate dJdepartment cf health apd envipommental sciepces,
the board of health and epvironmental _scjences, and local
boards of health of a county, city, or towny—es—sililage

sball cooperate with and assist the department of ljvestock
in s=matters which relate to the executicn of its sanitary
povers regarding livestock and their focd froducts under
this aeéy chapter in the wanner which the department of
livestock prescribes, either Ly general rule or direct
crder.™

Section 22. Secticn #6-235, B.C.M. 1947, is amended to
read as follows:

"46-235, Slaughterhouse licepse — fees and renewals.
It is wunlavful £for a person, firm, o¢r ccrpcratica tc
maintain cr conduct a slaughterhouse, meat packing house, cr
meat depct in this state without having a license issued by
the department. The annual fee for a 3ieesses license issued
under this section is ere-deddas—{4%$1) and sball be paid irtc
the general fund. All licenses expire cm lecember 31y cf the
year im which they are issuedy and shall te repewed Ly the

department crp reguest of the licensee, However, when the
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departeent finds that the place for which +the license is
issued is &not ccndocted in acccrdance with the rules and
crders of the boardy made under this—aet 46-208, +hem the
departeent shall revoke the license and may not renew it
until tke place is in a sanitary comditios in accordamce
with department rules.%

Section 23. Secticn U46-238, BR.C.M. 1947, is amended to
read as fcllows:

"36-238. Penalty for viclaticn eé-—aek. Any person,
persons, firm, or corporatior violating any prcvisicn of
this aet chapter, or the ruley—regulationy cr ordexr
prosulgated by auvthority cf same, shall be guilty cf a
sisdemeanorsy, wihelatieoms Vjolations of +this aet chapter
shall be tried wvithout updue delay in any court ¢f ccagetent
Jurisdiction.™

Section 2U4. Secticn 46-239, R.C.%., 1947, ic amended to
read as follows:

"46-239, Same——edvid Civil] liatility. A person,
firm, or corporation whc violates this ae% chapter or rules
or orders of the department is liable for dasages sustaiped
by a perscn becasse <¢f the wviclaticm. The damages may be
recovered by the person in a civil acticn in a court of
competent Jjurisdiction,.®

Section 25. Secticro #6-243, B.C.N. 1947, i=s amended tc

read as fellcws:
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"46-243, Personal liability — of wesbers and officers
of departsent, Ko a@eamber of the departsent is perscnally
liable fcr damage resulting frce his official acts or
decisicns upder this ae4ty chapter or a 1tuley cr order
adopted nnder this ae¢ chapter, unless it is fcr his cun
wiliful wrong or gress negqligence.n

Section 26. Secticn 46-208, BE.C.E. 1947, is amended to
read as fcllcws:

"46-248, Pepalty Fer—wielasieon-—ef-—ae4. ARy person

guilty of violating &this—set-shall-be §6-247_ig guilty of a

d4i.demeanor and apon comvictiop shadl-Bbe js punishable by a

fine ©not exceeding £ive-—hundred-—dedlase, 3500 or by
imprisonment in the county Jjail oct exceeding eme 1 yeary or
by both fine and impriscnment.”

Section 27. Section 46-605, BR.C.M. 1987, is amended to
read as fcllcwus:

w46~665. Designation cf years for F9-E0coEding
regecerding brands. Each #esath 10th year after 1921 its the

year for we-reeerding rerecording artificial wsarks and
brands used tec distinguish and identify the cwnership of
domestic animals and livestcck, The departsent shall, cn the
applicaticn of a persom, firm, or ccrporationy cor the
transferee of the person, fire, cr ccrporationy wmade in a
year which is a year for re-zeeerdiag rerecording wmarks and

brands, te-re-seeerd rereccrd a mark cr btrand which at the

40— SE 14
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time of the application stands cof record in the department
in the name cf the perscn, firm, or cerporaticn. 2 mark or
brand which was not originally recorded <¢r se—secexded
rerecorded in the nase of the person, firs, or corporationy
during the re-reeerding rerecoxding vear last preceding the
date when the applicatiecn is filedy or originally recorded
in the name of the person, firs, cr ccrporaticny or his or
its predecessor or predecessors in interest between the time
of the application and the se-weeexding [erecordipg 7year
last preceding the application, is &wct of record in the
department.™

Section 28. Secticn 46-808, B.C.M. 1947, is awmended to
read as fcllows:

"46-808., Removal of livestaock frocs state without
inspection — penalty -- exception. Adny perscm, other than
the ownery or his agent or employee, who, withcut comsent of
the owmper, resoves Cr causes o Lte removed frecm this state
any cc¥, ox, bull, stag, calf, steer, heifer, horse, aule,
mare, colt, £foal, or fillyy withcut bhaving the same
inspected where such inspection is required by law skall-be
is guilty cf a felonry and shall be punished by a fipe cf not
more than 4ve—-theuwsand——deliasre——{32,000+684, SF by
impriscnment in the state prison for a term of nct zcre thap
shree-—43} years, or by bcth such fine and ispriscnments
providedy—hoveves—bhat—the, The prcvisicns of this section
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ehall do not apply to any fFerson whe remcves fros this state
any animal specified Ly this section, for the purpose of
obtaining emergency treatsent fcr such animal ty a licensed
veterinariany—escluded—fsron—thic—act . "

Section 29, Secticn 46-903, BR.C.H. 1947, is amended to
read as fclloss:

*i6—-903., (uarantine of diseased animals — cwumershitg
cf anisals tc be determined — proceeds from sale of stock
of unknown cwner. If the livestock inspector at a sale £iad
fipds any livestock afflicted with an infections or
contagious disease, he shall immediately take possessicn cf
the livestock and glace thems in quarantine, to be disposed
of as directed by the department. If there is any guestion
respecting the ownership cf livestock sold, the livestock
insgpector nay take possession of the livestcck. The
livestock imspector shall notify the perscn in charge cf the
market and conducting the salesy and the frerson who has
purchased +the 1livestock at the sale, within a reasonatle
time. Where livestock is scld, the ownershiy of which is
not known or capnot be determined by the livestock
inspector, they say be scld as straysy and the net proceeds
derived from the sale shall te sedt~to-ithe-degasrisent-so-be
hotd-and-kepty-together—vith-a-conplete—deseription——af—the
livesteck —ard—the-—brands—efi-the-livestoch+—the—sciey—chald

be—bheld-and-retained-by-——the——depazinont—-for—the--use-—and

42~ 5B 14
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Section 30. Sectiop 46-906, R.C.M. 1947, is amended to
read as fcllcws:

"46-906, Definitions. Unless the context reguires
otherwise, in this ae¢ chapter:

(1) “Eivesheoh livestock™ meams and includes bhcrses,
mules, cattle, swine, sheep, amd goats;

(2) ™pessea person™ weans a person, eepassBesshiy
partnership, association, or coxporatice;

{3) *™“Beaxd board™ =means the Lkcard of livestcck
prcvided for in seetiem 82A-1303;

(4) T"Certifieate certificate™ means the certificate cf

public convenience and necessity authcrized to te issued
under this ae%+ chapter:
{5} "cesmissien ccumission tasis® mecans the

compensation or charge imposed cn the owner of livestcck for

the services rendered the owner by the operatsr of the
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livestock market;

{6) ‘"“hiwesteek livestock market™ means a place wvhere a

person assembles livestcck for either private or putlic sale
by him and the service is compensated for by the cwnery oD a
commission basis or otherwise, €xcept:

(a) A a2 place used sclely fcr a dispersal sale of tbe
livestock of a farmser, dairyman, 1livestock breeder, cr
feeder who is disccontinuving business and nc other livesteck
is s0ld there or cffered for sale;

{by & a farm, ranch, cr fplace where livestock either
ceised or kept thereon for the grazing season or for
fattening is soldy and no other livestock is brought there
for sale or cffered feor sale;

(¢) The the premises of a butcher, packer, oI processor
vho received receives animals exclusively for immediate
slaughter;

{d) 3he the presises of a person engaged in the raising
of livestock for breeding purposes omnly, who iimits his sale
to livestock of his own production;

{€) » & place where a treeder or an asscciaticn cf
breeders ot livestcck of any class assesble and offer for
sale and sell under his or their owh amanagemeat any
livestcck, whem +the bLreeder or associaticn cf Lkreeders
assemes all resgopsibility fcr the sale and the title cf

livestock soldwj

-4 SBE 14
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{7} “off-—premise off-prepises sale" means the sale of
livestock by a livestock warket 3licessed for__wbkich_ _a
ceptificate hag been_jssued uvder this chapter at a Eplace
other tham the ome at which the lieceamsee ljvestock market
conducts #i6 jts usval livestock market operatiocng

{8) "Fest iest staticn sale™ wseans the =sale of
livestock frce a place where livestock afe jg taken to
seasure rates of gain under umifors feedipg comditions, when
that place is not owned by the cwmer of the livestock.™

section 31, Section #6-506.1, R.C.N. 1947, is aaepnded
to read as follows:

"46—-906.1. PBoard <regqulation of certain types of
nonmarket sales of livestcck. (1) #8¥ Each persony not a
livestock wmarket operator 3ieeased anthorjzed urder this
chaptery conducting the sale of livestock in a breed sale,
o8 a breed associaticn sale, or at a test staticn sale,
except when all of the livestock are his and are keing scld
fros bhis cwr rplace, =hall oktain approval frces the beard
before conducting the sale.

{2) ‘The board, as ccaditicns to granting aggrcval, may
reguire:

{a) the names and addresses cf thcse conducting the
sale;

{bt} the date, tiwe, and place where the sale will te

conducted;
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(<) - a detailed statement of the assets apd liabilities
of the persons ccnducting the sale;

{d) the establishment of a custcdial acccunt intc
wvhich all =scneys received as purchase for the sale cf
livestock must ke deposited;

{e) the posting of reasomable bond, iz am amcunt
determined by the board;

{f} the cosaissions or charges prorosed tc be imposed
on the owners of livestock for services rendered tc thes
agssociated with the sale;

(g) a guarantee to pay all censigaers ip full within a
reasonable time as set by tbhe board;

{h} =such other inforsation as the beard comsiders
necessary.™

Section 32. Section 46-907, F.C.M. 1947, is amended tc
read as focllows:

"86-907. Regulaticn of livestcck wmarkets. The Loard
shall:

(1) Supeswise supervise and regulate livestock markets
in this state;

{2) regulate the properties, facilities, operations,
services, and practices of all livestcck sarkets;

{3) supervise and regulate livestcck mwmarkets ipn all
patters affecting the relationship tetweer the crerators and

cwners of livestocky and Letween the cperaters and

—46- SB 4



10
"
12
13
14
15
16
17
18
19
20
21
22
23
24
25

SE CC14,02

purchasers of livestocky at the markets;

{4) prescribe by general crtdery cr ctherwisey rules im
conforasity with this ae% charter aprlicable to all livestock
marketsy and pot in conflict with the laws of the United
States or seles——a8d regulaticns of the United States
department of agriculture or other federal agencies.™

Secticn 33. Section #6-907.1, R.C.M. 1947, is amended
to read as follows:

"46-907.1. Occasicnal eff—prenise goff-premiges sales
may be avthorized. (1) The board wmsay authcrize occasional
of£-prenice off~-presjses sales by Zlicemsed authorized
livestock markets and may establish the ccpditices under
wkick agprcval fcr an eff-preaise gff-preaises sale may Lte
granted, including any change in bonding requirements the
board considers mecessary.

{2) ©No livestock market liecemeed for _which _a
certificate has beep issued under this chapter wmay ccaoduct
an eoff-presise off-premises sale withcut cttaining pricr
approval ¢f the board.®

Section 34. Section 86-90B, F.C.W. 1947, is amended tc
read as fcllcws:

"46-908. Certificate to operate livestock market
required -—— application, contents cf —- fee. (1} A& ferscn
Bay not operate a livestock market in this state withecut

first ocbtaining froe the bcard, under this aes chapter, a
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certificate declaring that public convenience and necessity
require the operaticn. A person aaking applicaticn for a
certificate shall dc¢ so ia writing, verified by the
aprlicanty and specifying the fcllewing:

<43+fa) The the pawe and address cf the applicanty and
the nases and addresses of its officers, if any;

4#44b)] The the rlace where the applicant progoses to
operate a livestock market;

43+4c) + 2a coaplete and detailed descripticm of the
property and facilities froposed to be wused im ccnnection
4i.n the livestock market;

443 43) The the comsissicns or charges agplicant
proposes to impose on the cwners of livestcck for services
rendered to thea by applicant in the operation of the
livestock market;

45)f{e} & a detailed statesent showing the assets and
liabilities of the apglicant;

463 (f} %he the lccatice of cther livestcck markets
within a radius of twe—hundsed—{200) miles of the Frcposed
livestock markety apnd the nawmes and addresses cf the
operators therecf;

4%¥fq) & 2 detailed statement of the facts upom whick
the applicant relies shewing public convenience and
necessity for the livestock narket, including the

anticipated revenue fros ipspection fees that say be derived
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therefroms by 4his the state;

483 (h) &8y any additional infeormation the bcard =may
require4,

45%(2) The application shall te acccapanied by a fee
of ene—pundred-——deliaes—{$1004, which shall also Le
considered the first anpual fee if the agplicaticn is
grantedy; however, the annval fee shall be paid on the
Eollowing May 1 and each year thereafter, as grcvided
herein.®

Section 35, Section 86-910, B.C.H%. 1947, is amended to
read as follows:

"46—910. Livestock markets licensed — grounds of
discontinuance, If after a bearing in the manner prcvided ig
this aet chapter it gppears to the board that a liwvestock

market liecensed for which a certificate has_beern_jissuved

under this ae& chapter bhasy for a fperiod of +we—{2}
successive yearsy failed tc provide the minisum revenue to
the state as provided in this aet chapter, the 1livestock
market may te discontirued by order of the board.®

Secticn 36. Section 46-911, BR.C.HM. 1947, is amended to
read as fcllows:

n"46-911, ticerse—-fee Fee. A cperson c¢perating a
livestock sarket imn this state shall gay cn May 1, anpually,
a eense fce of ene—-husdred-deliare—{$100+ to the toard.

211 fees under this aet chapter shall be raid intc the state
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treasuryy and placed by the state treaswrer to the credit of
the earla¥ked revenge fund for the use of the board."

Secticn 37. Secticp 4W6-912, E.C.B. 1347, is amended to
read as fcllows:

"46-%12. Bond reguired —— conditions. {1} Every fperson
cperating a livestock market in this state shall provide a
bond ir favor of this state, upon a form and with sorety to
be approved by the board, in the minisum penal sum of &&=
Shousend—dellaze—4$10,000) or such greater sum as the board
may detersine, conditioned upon:

44 fa) the payment ismediately agpon the sale of the
livestock of all money received, less reasopable expenses
and commissions, by the licessec—andi-——cperator——of-—she
livestock market to the rightful owner of 1livestock so
consigned and delivered tc the—lieemsee it for sale;

44-(b) the gfpayment of the siniwus fees as provided by
seetion UE-909; andy

43{c) a £full ccapliance with this aes chaptex,
including all rules adopted under this ae& chapter.

{2) W®hen approved the tond shall be filed with the
bcard.

{3) Acticns of lav may te trought iz the name cf the
state upon the bomd for the use and bepefit cf a perscn whc
suffers lcss cr damage frcm violations thereofy and wmay be

brought by the perscn sufferirg lcss or damage im tbe county
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of his residence.”

Section 38. Section 46-913, B.C.M. 1947, is amended to
read as fcllows:

"46-913, Records kept by liecemsees livestock_markets.
Bach digemsee livestock market shall keep acccunts, reccrds,
and memcranday and shall make rfefortsy vwhich the boars
reguires, and the bhoard and its authorized agents aand
eeployees shall at all times have access to the acccunts,
records, and semoranda for inspection and examipaticn.®

Sectiom 39. Section 46-515, R.C.H8. 1947, is amended to

read as fcllcus:

"46-915, Cancellaticn or suspensiom of certificates —
grounds. Fiadiag-—by-the-—beard-that-a—3iieeasee The kcazrd pay
cancel or suspend the certjfjcate of ap_cregator of _a
livegtock sapket if it finds that the_opegrator bas:

4a¥ 1] #as been guilty cf fraud ci misrepresentation
as to the titles, charges, neamber, brands, weights, proceeds
of sale, or ownershifp cf livestcck;

+03{2) 4as violated any of the prcvisiocns of this aet
chapter;

46){3) a8 violated any of the rules adcpted and
published ty the board;

48 (4} bas violated seetiess U46-8C1 through 46-806;
ory

4e} {5} ®»as viclated any cf the ccnditicns cf the Lbond,
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as provided by this aet chaptery—ie-sufficient—cause—£es—4he
eaneeilation—OE-—EHEPERELOR—of—the—ceEtifigate—af—tbhe
offending-operator—of—the—livestochk-markes."

Section 40. Section 46-916, BE.C.H. 1947, is amended tc
read as follcws:

"46-916. Investigaticn cf acticms of licensees
livestock _magkets -- hearing of complaints — additicpal
powers and duties of amesbters of becard cr agents -—
vitnesses. (1) 4$he Nhen_considered necessary, the bocard cr
any memsber or agent of the boardy may ugcn a mctichy ¢r ugon
¢ vzerified complaint in writing ef-a—pessen,—whes—ceonsidosed
ROGGBGAEYy—WaF investigate the actions of a icenseey
livestock_market apd, if found groper to do so, shall file a
coaplaint against the 2lieeasee Jjivestcck market with the
board. The complaint shall be set for bhearing Lefcre the
toard upom +es—{104 days' notice served ugpcon the lieenece
livestock _magrket.

{2) Any investigation, inguiry, or hearing which the
toard wmay undertake or holdy under this aedy chapter may be
undertaken or held by or before any bcard member cr ty cor
before ary agent or examiner of the kocard designated fcr
that purpose by the beoard. & finding, c¢rder, or decision
made Ly a becard mesber cr agent or ezxaminer cf the board so
designatedy pursuant tc¢ the investigation, dinquiry, or

hearing, when approved and confirsed by the toard and
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ordered filed in its office, is considered the fipding,
crder, or decision of the bcard. Ap agent ¢r examiner of the
becard wmay administer caths, examine witpesses, and receive
evidence, "

Section 41, Sectiocn 46-917, B.C.B. 1947, is amended to
read as follows:

"86-917. Appeal by 3Iicenwee livestcck _ magket or
applicant for certificate -- bond — procedure. Ap apgeal cf
a decision of the becard for refusing to grant apn application
for a certificate or suspending or revcking a certificate of
a 3Jieemesee livestock market shall be taken to the district
court of the county im which the proposed 1livestock sarket
is to be 1located cr in wshich the *ieemsee authorized
livestock market has hie jts rrimcipal place cof business.
The appellant shall file a berd with the clerk of the
district court in the sus of three—lendeed-deddare—{53003 to
be approved by the judge of the ccurt, cceditioned to fpay
all costs that may ke awarded agaimst the appellant in the
event of an adverse decision cr the decision <¢f +the bocazd
being affirmed, The cost cf preparing transcripts shall ke
paid by appellant. In case of suspepsicn ¢r revccaticn of a
certificate, the filing of the nctice apd bond shall stay
the order of the board omtil the final deter®imation cf the
appeal. If the appellant fails to perfect his the appeal the

stay shall autosatically terminate.”
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Secgion 42. Section U46-920, R.C.H. 1%87, is amended to
read as fclleus:

"46-52¢, Ffenalties £er-—wvielating-—aet. A perscn whc
violates any provisions of this ae# chapter or rules adopted
by the board under this aedy chapter is guilty of a
aisdemeancr and upon conviction shall be fimed pot less than
sne—hundred—deliare——{3100}—nexr oI more than sis-hundzed
deliars—£3600), @ imprisoned ia the cousty dJail not less
than 4hisxbp—<30) days aes 9r more than si=—{6) months, or
both fined apd iaprisconed, A person who has been ccnvicted
of a violation of this ae& chapter and who subsequently is
found guilty cof & apother wiclaticn of this ae% chaptex
shall be fined not less than &we-huendred-dellare—{3:00)—nes
QoL more than eme-theousandi-—dedlare—($1,000}, oF imprisoned in
the county jail for not less than &kree—+{3) scoths aes QI
scre than sis—4{6) months, or both fined and imprisomed. 2
secoad conviction reguires the board to suspend or cancel
the certificate cf the perscn without a hearing, and the
person may not again te granted a certificate for a period
of ene—{1} year.®

Section 43. sSecticn 46-921, B.C.M. 1947, is amended to
read as fcllows:

n46—-921, Jurisdiction of district ccurts. The district
courts sball have original jurisdicticm in all crisipal

acticns for violations of the Gfgrovisicns cf this aet
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chaptex.”

Section 44, Sectien 46-1011, B.C.®. 1947, is amended
to read as follows:

"46-1011. Pcwers and duties of inspectors cutside of
state. [1) The stock inspector appointed to inspect Mcatana
cattle at a cattle market ocutside this state shall GLe
commissjoned by the departmenty and may inspect cattle that
come from this state to the market where he is lccated. Be
has the same power as stock inspectors in this state to
inspect, aad seize,_apd sell stock which he bhas reason to
believe is stoleny or on which trands have been altered cr
cbliterated. Be may take the proceeds of an apisal in
disputey or bearing altered or burned brands, resitting the
proceeds to the department, which shkall hold the Efrcceeds
pending a decisicnr on ownership.

{2z} The stock dimspectcr shall, op receipt of the
certified lists mentioned in seediess—U46-3389 46-1008 and
46-101C, make anr inspection of the cattle listed, and if, cn
comparison of the list with his own inspection, he finds a
difference or discrepancy, he shall make a seccpd insgection
cf any anieal for which tbe +two tallies dc not agree,
clipping the animal when pecessary to determine, accurately
apd definitely, which inspectice er tally is correct. Be
shall immediately aake an inspection Tepcrt tc the

department, stating in detail where the discrepancies with
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the 1loading tally exist, and calling special attention tc
his own inspecticn of the aniwmal, He sball, im his cwe
tepcrt, make wention of aby arisal, with the brands on the
animal, vhich were taker cut by the shipper in charge of the
stock while in tramsit between the original loading poibdt
and gcint of final destination. 9These regcrts shall be
entered in a suitably bcund book and are at all tiees cofen
to puklic inspecticn.®

Section 45. Section 46-1101.2, R.C.H8. 1947, is amended
to read as follows:

"#6-1101.2. Bide certificate — jidestification. (1) ]
seller of an anisal hide shall cktain a hide certificate
frcm the person receiving the hide. The departaent shall
prescribe the form of the certificate which shall include
the marks and brands cn each hide. The party receiving the
hide wsust designate where it will be kept for +hisey-—430%
days following delivery. 1he certificate must be signed by
the seller or his agemt and the perscn receivipg the hide.

{2) Hide certificates, tags, and glue shall be
furnished to the sheriff of each county by the departeent at
cost and by the sheriff to any person requiring the
certificates, tags, and glue. Cply those certificates, tags,
and glue distributed by the department may lavfully be used
under this act, The origiral certificate shall be filed with

the sheriff of the county of the seller's residence. Cne 43}
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copy shall be sent by the party receiving the bide tc the
department, cne <4 retained by the seller, and one 3 by
the hide buyer. Cn reascpable nctice, a sheriff, deputy
sheriff, state stock inspector, or depaty state stock
inspector may inspect the bkide certificate copy of the
sellerxr or buyer. The department shall prescribe an
identification tag to be affixed tc each hide by the perscn
receiving the hide when it is delivered. #ide-dealere-and
pbuyers 1f hides are purchased cptside the coupty of the
seller's _resjdence,_the hjde dealef _or _buyer must also mail
she-origiwad a_copy of the bhide certificate to the skeriff
of each county in which hides are purchased within #iwe—{5S)
days after purchase.™

Sectiop 46. Section 46-1103, B.C.#. 1947, is amended
to read as follows:

"46-1103. #Motilaticn or corcealment of hides deesed 3
felony. Every perscn who willfully cr malicicusly mutilates,
destroys, or conceals the hide £res cf any bcrse, mare,
colt, =sule, Jjack, Jesaset Jjerpy, bull, steer, cow, calf,
goat, hog, or sheep with intent to or for the purgose of
resoving evidence of cwnersbip of such hide or the animal
frce which €a+d the hide was remcvedy is guilty cf a felonyy
and punishable as beteinafter prcvided.n

Section 47. Section 46-11C4, R.C.M, 1947, is awended

to read as follcws:
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“ﬂ6—j10&. sufficiency of tleading and groof inm
criminal rrcsecution sader-ae%. In amy prcsecution for the
violaticn of the provisicms cf this act, it ehadd js not be
necessary for the state to allege in the ccaplaint or
informaticn e&——preefy the cunership of the hidey or of the
animal from which eaid the hide was removed, but it shaddi—de
is sufficient to allege in the cosplaint cr infcrmaticn e
pEoef that the owner of said the hide or of the anisal froa
which sadd the hide was removedy is wurnkncwn and not the
property of the defesdant.®

Section 48, Secticn 46~1107, B.C.H8. 1937, is amended
to read as fcllows:

"86-1107. Hide dealer or duyers buyer's license fee —
disposition cf proceeds. & Pefore engagjing__ip_  _busisess _in
this _state, a bhide dealer cor buyer shall pay-—4e cktajp_a
ljcense_from the department, @ The__annyal license fee of
£ive—dellass is 435 for each established place of businmess
at which the hide dealer or buyer purchases or deals in
hide sy~-before—enqaqding—in——oi—conductiag-thic-hueinese—in
+his—state. The license continues in fcrce for that calendar
year. The moneys collected from the licenses shall be placed
in the earwarked revenue fund ef fcr the department. The
license wmust be renewed Januvary 1 cf each year."

Section 49. Secticp 46-11C7.1, R.C.¥. 1987, is amended

to read as follows:
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"46-1107.1. Acting withoot a license -- revocation.
{1} iny person actipng as a bhide dealer or buyer withcut a
license as required by this act is guilty cf & misdemeancrt.

{2) ©Upon receipt of a certified copy of the Jjudgment
of convictionr of any hide dealer or bhuyer for any viclaticn
of this act, the livesteck-ceamiesion department say revoke
the 1license of such perscn for eme 1 year commencing cn the
date of the licemsee's ccovicticn.®

section 50. Sectiom 46-14G6, B.C.A. 1987, is amended
to read as fclliows:

"46-1806. Procedure when owber unkncwm or not resident
of state - sale of wire removed. If there be jis no known
owner of such wire within the stateq or if such owner ke jg
unknowe to the board cf county commissioners, seid the board
shallbave—anthority-+o 23y collect and remove sadd the wire
at the expense of the county. All such wire or otker fencing
as in the opinion of the board of county cosmissicmers can
be sold at a price sufficient to cover at least the expemse
of resoval and saley shall be scld by the county
commissioners in the manper pe¥ provided by law fcr the sale
of county property, except that nctice of such sale meed be
published cnly once and need be given only 4es .10 days
before such sale.®

Sectior 51. Section 4€-1410, F.C.M. 1987, is awmended

to read as fcllows:

~59- SB 14

10
"
12
13
15
15
16
17
18
19
20
21
22
23
24
25

SE 0C14/62

"46-1410. Stock trespassing wsay ke retained. (1) If
an anisal breaks into an inclosere surrcunded by a legal
fencey or 1is wrongfully cm the prewmises of arother, the
o¥ner or occupant of the inclosure cr prerises may take iato
his possession the trespassipg anizaly and keep the animal
until all damages, together with reascpable charges for
keeping and feeding the animal, are paid. The ferson who
takes thke animsal into bhis pessessicn shall, within
sesenty—4vwe—{72) bours after he takes possession, glve
written npotice to the cwner or persch in charge of the
a0 aal, stating that he has taken the aninmal, The ©potice
shall also give the date of tke taking, the desecripticn of
the animsal taken, including msarks and brands, if any, the
amcunt  of damages claimed, amd the charge per head pexr day
for caring for and feeding the animal, and shell-—desesibe

the__description, either by legal subdivisices cr cther

geperal description, gof the location of the presises on
vhich the amimale-are apimal js held. In all cases & copy cf
the nctice shall also be posted at a point whbere the steeh
apipal was taken.

{2} The notice shall ke given to the owner or perscn
in charge only when the owner or perscn in charge of the
animal is kmowa tc the person taking the avnimal and 1resides
within #wensy-—five--{25) miles of the premises on which the

apisale-have—been apipal was taken. If the owner or f[ersch
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in charge of the animal resides more than Suenty—fiwve—425)
miles froa the place of the taking, the gnotice shall be
mailed t¢ hisy—add-—in, _Ip this casey—and—adse cr if the
owner is unknown, a sisilar potice shall be wmailed +to the
degartment of livestock and the sheriff of the ccunty in
vbich the animals—haw¥e apimal _has been taken. Cn receipt cf
the gpotice, the sheriff shall post a copy of the potice at
the courthouse and shall sesd b) registezed certified mail a
copy of it to the owner of the stock, if krown to his. If
unknown to him, the sheriff shall sepd a copy of the notice
to the nearest state livestock imsgector.

(3)y If the parties within £iwe—{5) days thereafter dc

not agree to the aacunt of damages, the iien claimant must

. within #e&—{10} days thereafter institute a civil acticmn tc

£ferealese—his—Itien collect his claim in a court cf ccepetent
jurisdiction. Pending the <cutcome of the suit, the persce
taking the stock may, at the exyense of the owner, retain a
sufficient awmeust pumber of eteek anjpals to cover the
amount of damages claimed by him. The defendant may, after
the institution of the action, on filing a bond executed Ly
tvc 42% or more sureties and approved Lty the couxty in
double the sum suwed for, conditioned fex upcn the payment tc
the plaintiff of all sues, including costs that say be

recovered by the plaintiff, bhave all livestcck returned to

bhisy—apd-the—pereen, The claimapt is liatle to the cwner fcr
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any 1loss or injury to the stock cccurring through his fault
or neqlec&. If the pesrsen-tahing-the-steek claimant fails
to recover in the action a sus equal tc that offered him by
the cwner of the stock, the £orser claingpt hears the
expense of keeping and feeding the =stock while im his
Fossessicn.

{4) 2 person who takes or rescues an anisal frca the
pcssession of the person taking the animal, without his
consent, is guilty of a sisdemeanory and shall be fiped not
less than emne-huandsed-dellars—{3$100) seE QI more than £iwe
handred-deollears—{$5004."

Section 52. Section 4%6-1708, B.C.M. 1987, is amended
to read as fcllows:

"46-1708. Declaration c¢f anisals ronaing at large as
nuisance — abatement. Any such amisal sc rupnning at large
shall-—bey—add—it—in-—heredy——deelared—40-Dhey jis a public
nuisance, vhick, in additicn to the means apnd proceedings
prescribed by this act for its abatement and removal, may be
abated and removed by the Bmeans and froceedings wewy—ex
hereafter-to—bey provided by law for the abatement or
removal cf public nuisances."™

Section 53, Secticn 46-1717, B.C.B. 1947, is amended
to read as follows:

"4y6-1717. Female breeding cattle, purebred bull tc

accompany. [f1} Any person, &# perscns, firm, company, or
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corporation alloving or permitting female breeding cattle te
run at large upen the ¢gputlic ramges c¢r mnational forest
reserves in the state cof Mcntaba pust place upon said the
range or national forest reserve one purebred graded buwll of
a recognized beef tyre, pnct less than £ifteen—-{15} months
#0f o more than edgh4—{8) years of age, fcI every 4shiety
4304 head of female breeding cattley pastured upor such
range or national forest reserveq—previdedy—howevery—that
aa¥, ADY two % or more such users of the public range or
national forest reserve may joipn tcgether in furnishiag such
bull when the aggregate puaber of female breeding cattle
turned lcose vpon the same range or natiocpal fcregt reserve
by suck two {2} or more users therecf dces not exceed thiety
430) head.

412} A purebred Lbull as contemplated by this act must
be a bull baving a registration certificate frcm the
breeding association cf its particular breed, & graded tull,
as defiped in this act, shall Le eae a_purebtred buil
selected by a committee of permittees.,"

Section 54. Sectiom 46-1802, R.C.M. 1987, is awmended
to read as follows:

"46-1802. Abandoned hcrses cn gpublic range declared
public nuisance subject toc ccrdemnation -~ right c¢f cwner.

It shadi--be is unlawful for any perschn +e—suffer-erperait
abdy—abandened-horse-teo-Eun-at-laxge ownipnog_or_havipng _ccatrci
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of any herse to_abapndon the horse upon the Ccpen range in the
state of Montana¢, and such horses so running at large ugco
the oren range in the state are bereby-declared—te—be a
public nunisance and a public wmenacey and are hesehy
ccndemned, subject to the right of the cuwpmer of amy such
abandoned borse to reclaim the =ame as——and under the
conditions bereinafter provided.®

Section S5. Secticn 46-2412, B.C.M. 1947, is amended
to read as follows:

"846-2412. Disposal of hides — inspection — filing cf
we.d or fallen animsal record. Bhen a licensed renderer or
bis agent disposes of the hides from dead or fallen anisals,
the hides shall be bandled and insgected for marks and
brands in conformity with Title 46, chapter 11. The sheriff,
deputy sheriff, person designated ky the Dboard of coumty
commissioners, or the ageant of the department who makes the
inspection for marks and brands in comformity with Title 46,
chapter 36 11, shall cceplete the original dead or fallen
anisal record which accoapanies the hide by insertipg bhis
inspector's tag nusber. He shall file the coampleted criginal
dead or fallen apimal record witbout cecst in the office of
the county clerk and recorder, together with the duplicate
certificate of inspection required to be filed under Title
46, chapter 11."

Section S6. Section H46-3¢01, R.C.B. 1947, is amended
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tc read as fcllows:

"46-2001. Dogging livestock. Any ferscny whc shkaidd
peEmit permjts or dizeed directs any dog cwned by #hesy hLinm
or in &keis }his possession er—ia—ihe-—Possenssion——of——any
employes to chase or rum any cattle or cther livestccky cof
which he is nct the owner or the person in chargey upon the
open Tangey oOr goveroment lands or away from any wateriag
place upon the open rangey——shall-—be is guilty of a
nisdemeancr and ehald—be punishatle by a fine of nct mcre
than £if4y-dedtlaxs $50."

Section 57. Section #6-3007, R.C.M. 1947, is asended
to read as fcllows:

"46~3007. Stolem livestock — seizure and comfiscating
of vehicle used to trassport — service ¢f process. Service
of process in seek a proceeding for confiscaticn o¢f such
vebicle shall ccoform as far as practicable with the
prcvisions of eeotions—93-3067-+6-93-3538y——beth--inekusiveq
the #contapa _rules of civil grccedure, providedy tbhat ie-se
#a¥ ipsofar as the fproceedipg against the vebicle is
cecncerned no copy of the susscns cr cosplaint peed Le mailed
and- howi g3 a i g 2. £ .
6eetior-99-3043y and the service shall be complete ugon
publication."

Section 58. Section B2A-4(C6.1, R.C.HM. 1987, is amended

to read as follows:
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"B2A-406.1. Intent of act. Ié—is—the-iatent—eof—thie
aot—to—place-Jeriedietien Juyrjsdictior over wmilk bhauling
rates free producer to Pplant js iem the department of
business regulaticn and jurisdictior cver such rates awmong
Flants is in the board of silk control.n™

Section S9. BRepealer. Secticns 3-2845, 3-24h6, 46-904,
46-905, and 46-1201 +through G6-1204, E.C.H. 1987, are
repealed.

~End-
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