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IliTIIODUCED BY 

__ _§E:NA_TI:_ BILL 110. _J,]__ 

BLAYLOCK 

l BILL FOR AI ACT EITITLED: "All ACT YOII THE GEIIERAL 

REVISIOII 1.110 CLl!IIFICATIOM OF LilliS RELATIIG TO BILITlllt 

AFFAIRS liD CIVIL DEYEISE; lBEIDIIG SECTIOJS 53-106.10, 

71-12~. 75-8612, 77-501, 77-604, 77-707, 77-1601, 77-1606, 

77-1705, 77-2102, 77-2106, 77-2305, 77-2306, AID 77-2404, 

II.C.B. 1947; liD IIEPElLIIG S!CTIOJ 77-2308, R.C.B. 1947.• 

BE IT !WlCT!D BY TBE LEGISL&TUR! OP THE STATE OF ftOIITllll: 

Section 1. Section 53-106.}0, R.C.ft. 1947, is aaended 

to read as follows: 

"53-106.10. •ete&aas• f&ea plates liaitei te eae 

aateaellile Disabled veteran license plates, Bo disabled 

veteran shall lie !§ entitled to free licease plates for aore 

than one aateaellile aotor vehicle.• 

Section 2. section 71-120, R.C.II. 1947, is aaended to 

read as follows: 

"71-120. Burial ef tlaseilsell !!lovance for ailitary 

se••ise aea serviceaen and ....a servicevoaen. 

~e the tla\f ef the The board of coaaissioners of each county 

in this state t& §B~!! designate aeae p•apeE ! person in the 

county, vile shall ee ••eva I>tef er~.!!!.l: an bonorabl! 

Ql~harsed serviceaan or servicevoaan, as veterans' burial 
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supervisorTL p£sfe£1~lf aa hsaa£a8lf tlieeha&~ei ee£Yise aaa 

8E weaaa, wheee latf i• shall he ta 

j2l rbe veterans• burial supervi§2!~ cause to be 

decently interred the body of any heae&aelf iieeha£~el 

sai'RBs ••& §erYiceaan or -- service•o•ab lfhO ~ 

resiaent of the state of Bontana shall aa•a ~ither: 

1at served in any branch of the araed services of the 

United StatesL--!!S honorably discharged, and ~ aay 

hereafter die e£ IBf ea£wiee ••• e£ veaaa vhe~ 

JRl is nov serving and dies while so servinq; 

1St died while in service during any declared or 

undeclared warT or 

1!L ~ resident of the Bontaaa veterans• hoae, vha 

aay heweal\ew tlie at tiae of death. 

!It Such burial shall not be a a de in any burial 

grounds or ceaeteryT or in aoy portion of aoy burial grounds 

or ceaeteryT used eiclusively for the burial of pauper dead. 

~ill !ae eapease af BBI'ial shall ee tve llaal&ei . 
fifty tlallaEB (laiO), \8 ee l sua oot to exceed $250 to 

defeL-mial~nnse shall be paid by the county 

coaaissioners of the county in vhicb the deceased vas an 

actual bona fide resident at the tiae of death. 

~ill The benefits hereof are not 

available in the case of any decedent whose executor, 

adainistratorL or heirs waive the benefits. 
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~1M. ~ha~ ~he aapeaaa ai aaah Vheneyer burial is of 

a resident of the !ontana Yeterans' hoae, shall aet eaeeei 

the &88 ef '•• hQaieei fifty iellaea fl~iQl , ,. a sua not to 

erceed $250 to defer buria1 erpenses shal1 be paid by the 

county coaaissioners of the county in which the deceased 

person resided prior to adaittance to khe !ontana yeterans' 

hoae. 

~1-lll Ia ~ha avea~ aay saah heaeaahlf Aiseh&P!ei 

peasaa, aale aa faaala, wha shall have saFeei ia ~he aFaei 

seaeiaee ef the Uaitei S'a~aa, aai vhe is a aaaiiea' ef the 

&ta'e ef llea~aaa, shall Ilia If a person qqalified under 

subsection C2t fat .dies while teaporarily absent froa the 

state or county of residence. ~ the proYisions of this 

ee' shall section apply.,. and the burial eJ:penses not 

erceedinq the aaonat herein specified shall be paid in the 

saae aanner as aboYe proYided. 

i4rl~ VheoeYer ~eh haaeeahly iisehaa,ei peasea, 

a person 

!l!!Jt.li.f.hcl ___ llnhr subsection C2t Cat dies at any public 

institution of the state of !ontana~ other than the ~ 

!Qn!~ Yeterans• hoae. and buria1 for any cause ~ !§ 

not .. aade in the county of the foraer residence of the 

deceased. the officers of ~ th~ state institution.,.-aa 

afel!esai 11 0 shall provide the proper burial herein prescribed 

e•aap\ \h~t the. The reiaburseaent for the erpense of each 
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burial &tt&l* au not erceed $250 the saa heFeia alleweil 1 

~. The expense shall be paid by the county in which the 

deceilent resided at the tiae of entry into such 

institution.,..._ 

12t ~ Yo such burial ~ !AX be coYered by any 

special or standing contract whereby the cost of burial is 

reduced below the aaxiaua hereinbefore fixed, to the 

disparageaent of proper interaent." 

Section 3. Section 75-8612, R.C.~. 1947, is aaended to 

read as follows: 

1075-8612. 8al! aephaas' atteaiaaee ~a he wi~heet fees, 

~!~ chjl!I!n nf prisoaers of war and persons 

killed in action. (1) Tbe board of regents of higher 

education aay waiTe the charges for the aatriculation, 

tuition, and any educatioual feeSy at any of the units of 

the !ontana uniYersitt systea for the children ~of aeabers 

of the ar•ed forces of the United States vhoL 

~t served on actiYe duty durinq lorld var II or the 

~orean or Vietnaa conflictsA aal vhe 1 at the 'iae af ea\l!y 

iate the ae•••sa 0 

Jht had legal residence iu this state at the tiae of 

entrr into the seryjce; and 

1£1.. 

~ ~ killed in action or shall ha•e iiei die as a 

result of injury, disease, or other disability incurred 
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while in the serYice of the araed forces of the United 

States• vhe •••sal aap at \he aai\a at ••• ,.ea••• 

(2) The educational assistance to which an eligible 

person is entitled ~ under this .-. seetion aay be afforded 

bia during the period beginainq on his ei9hteea\h (18~ 18th 

birtbaayT or on the successful coapletion of his secondary 

schooling, whichever first occurs, and endinq on his 

tveatoy U:i.at (iliJ ~ birthday. 

{3) If he serYes on duty with the araed forces as an 

eligible person after his ei9hteeath (18• ~ birthday bot 

before his taea\y \kiFI fil~) 11Ij birthday. then the period 

shall eal fiae (i) ~ years after his first discharge or 

release froa duty with the araed forces eaelaliae feea tke 

fi.a (il yaaas all pe£iele laeia9 akieh ••e eli9ihle peeeaa 

eeeael ea aetiae laty hefeae Aa9ae\ 11 19,i 1 paaeaaat te (aJ 

a eall ea e•l•• the•••• ieeael te hia as a aeeeaYe at•e• 

~alJ ~o, 19i1 1 •• (hi aa eateaaiea ei aa ealietaea•, 

This period aay not be 

e~tended beyond his tkiety fi£st (111 31st birthday by 

reason of this paE&IifWaplo subsection. 

(~) The board of regents of higher education ~ 

have ~Joe aatheEi\p \e !AI valve the charges for the 

aatriculation. tuition, ~ and all educational fees for the 
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spouse and children of any person who is a resident of 

ftontana and who. either while serving in the araed forces of 

the United States~ ~ declared by the secretary of 

defense of the Onited States to be a prisoner of war or 

aissing in action in connection with the conflict in 

Southeast Asia after January 1, 1961, or while serving the 

United States in a civilian capacity ~ ~ declared by the 

secretary of state of the Dnited States to be aissing or 

captured ia connection with the conflict in southeast lsia 

after the saae date. 

(5) lny person who is eligible for the waiver of 

tuition and fees. upon being accepted for enrollaent in any 

state-supported institution of higher education or 

state-supported technical or vocational school. shall 

continue to be eligible for such waiYer until the coapletion 

of the bachelor of arts or equivalent degreey or 

certification of coapletionT as long as he reaains enrolled 

in good standing at the school or institution. Any eligible 

person ~ ~ not be disqualified by either the return of 

the prisoner of war or person aissing in actionT or the 

reported death of the person.w 

Section II. Section 77-501. R.C.ft. 1947. is aaended to 

read as follows: 

"77-501. Purpose ~ -- definitions -- preference. 

l1L The purpose of this ~ ~ion is to provide for 
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preference of veterans. their uareaarried surviving spousesT 

and dependents. and certain disabled civilians in 

appointaent and eaployaent in every public departaent and 

upon all public worts of the state of !ontana and of any 

county and city thereof. 

~ill DefiaiUaaso Por purpose$_of this section. the 

following definitions aPPly: 

(a) The tera "veterans• as hal!'&ia asell 1 aeans aea aai 

..ee& persons who served in the araed forces of the United 

Stat esT ani vha have ~••• sepaPa\el f~•• saah sePvlse ape& 

aeali\iaas a\hee 'haa lisheae&ah~e, in tiae of war or 

declared national eaerqency as fal~avs1 and who bave been 

se2~rat~~__tro•~~~service uPon conditions other than 

dishonorable 'he ~ivil laet \he &paaiah Aae&iaaa 1~1 ••e 

Philippiae Iaaapeea•i••• laPli lae I, ~a\veaa lpei~ i 1 1917, 

vhiah \eea aaaas sash see•iee he\veea &ep\eabee 15 1 19qg, 

aal Qeaaahee 31 0 19115 1 he\h la\ea iaslasi••• \he Keeeaa law, 

aili\RPf eapeii\iea, ae paliae aa\iea, he\veea Jeae ~i, 

heaeea~lf lissha~~e4 •e\eeaas EI who have served on active 

ailitary duty for aore than eae haalee4 ei!h'Y E180t dars 

after Jan~ary 31. 1955. or wbo were discharged or released 

because of a service-connected disability. includingT but 

not liwited to7 those veterans serving because of the 
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Tietnaa Cea£li&\ conflict. 

iQL__!he tera •war or declared national eaergency" 

inclqdes; 

1il__lhe Civil War; 

liil the Spanish laerican WaXl 

(iiil the Philippine insurrection; 

(ivl World Var I, between April 6L-1211L and loveaber 

11£_1918, both dates incln§i•e: 

!l'.l iorld ••x -~II. between_ SePtellber _ 16.~ l911J). ;utd 

~aber 31L-j946, botb dates inclusive; and 

(vi) the Korean War, •ilitary expeditjon, or police 

act1Qn. bety~~~ae 

dates inclnsive. 

26, 1950, and ~anuary 31, 1955. both 

-fl*lE!. The tera •surviving spouse" as heeeia ~aei 

aeans ~ unreaarried surviving speasaa spouse of •eteeaaa :! 

~LY· 

~ill Tbe word •pee eea\aa £~~" aeans pe£ eea\aa 

percent of the total aggregate points of the exaaination 

heEei&ilfte£ referred to. 

~Jll. .ill Pee£eeaaae te appeia\aaa• aai eapleyae••• 

In every public departaent and upon all public worts of the 

state of ~ontana and of any county or city thereof. the 

following shall be preferred for appointaent and eaployaent: 

veterans, their spouses and surviving spouses. and the other 

dependents of disabled veterans+ and disabled civilians 
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recoaaended by the e\a\e F&ha~il._a\iea haFeae1 

tehabilitati~e se~vices division of the departaent of social 

!nQ_£ghabilitation ser~ices£ 

ill ~. loss of liab, or other 

physical iapairaent which does not in fact incapacitateT 

~ ~ not he Aeeaei \a disqualify any disabled ~eteran 

or aa7 eaeh iiaahlel civilian provided he or she possesses 

the business capacity, coapetency. and education to 

discharge the duties of the position in~olved+~ 

ltl P~e•iiei fe~he~ \ha\ \heae those of the H.-

leaaFi~el above-described veterans vho have disabilities 

adaitted by the ~eterans adainistration of the United States 

to have been incurred in ser~ice in any of _... ~ wars£ .. 

ailitarr expeditionsL or police ~ actions. flHHM 

whenever such disabilities do not in fact incapacitate. 

shall be given preference ia eaployaent over other veterans. 

~fill Cal Gl.'eli\ hi!! e•aaiu\ie&lh i'ben written or 

oral exaainations are required for eaployaent as ahe•e 

leeal!'iaei, disabled veterans and their spouses, their 

unremarried surviving spouses, and other dependents ~ 

aisahlel ye\eFaaa, shall have added to their exaaination 

ratinqs a credit of ~ 1Q point~~ aad all !11 other 

veterans, their spouses, unreaarried surviving spouses, and 

dependents shall have added to their exaaination ratings a 

credit of five points+L pn•iled \loa\ 
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l£l ~ The fact that an applicant has claiaed a 

veterans• credit ~ ~ not be aade known to the 

exaainers until ratings of all applicants have been 

recorded+~ after which such credits shall be added to the 

exaaination rating and the records shall show the 

exaaination rating and the veteran's credit+£ fi£11Yioleol 

fttnhe£ \hat 

1£t ~ The benefits of this subsection are in 

addition to and not in derogation of the preference in 

appointaent and~ eaployaent or both given by subsectio.n 

(2) ~-

{II) .1!1. Bli!ih:Uity. .._, aaae Ioge of the benefits of 

this __. section ~ accrue to aay person vho refused to 

serve on active duty in the ailitary service to which 

attachedT or to take up aras in the defense of the United 

..sa aet a si\iaea af liel hew••••• \hat 88 pe 1 State&+~ pea• ' 

\he Uaitel S\atae, shall ~· eaplar•• hf ••r eta\e1 eitr eF 

' ie ••allahlet aai p£&Yile•, fa£the£ 1 \hat ae 

!Ql__!Q person who bas not been a resident of Santana 

for at least ea&--f1~ year iaaediately preceding an 

appointaent shall he is entitled to sucb. preference~.._ 

1£l ~ ~ city or coantr eaployaent, no preference 

will be granted unless ~n applicant under this _.. section 

-10-
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is also a resident of the city or tovn or county i~ which 

eaployaent is sought. 

[5) ···~ .. , !.!!.I person 

entitled to preference in this section who has applied for 

any appointaent or eaploraent upon public works of the state 

of Bontana or ~ any county and city~ thereofT or in any 

public departaent of ea44 ~ state and who has been denied 

~ e•ployaent or appointaent and feels that the spirit of 

this ~ section has been violated and that such person is 

in fact qualified physicallyT ~ aentally and possesses 

business capacity, coapetency£ and educatioa to discharge 

the duties of the position applied for, shall ltave tlte •i91tt; 

4& !A% petition by verified petition the district court of 

the state of Bontana in the coanty in which the wort is to 

be perforaedT&. .. ,,,,., '!'he petition shall set forth the 

facts of the application, qualifications, coapetency£ and 

such person's honorable discharge or other qualifications 

warranting the applicant to preference under this ae4r 

secti~ aBi &pea ~! filing of such petition£ any judge in 

-w ~ court shall feE-.hvhlo issue an order to show cause 

to the appointing authority directing ~ th~ appointing 

authority to appear in sa44 !k! court at a specified tiae 

and place, not less than ~5~ ~ aore than ~10~ 

days after the filing of 6&44 the verified petition, to show 

cause, if any exists, why ~ the veteran or person 
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entitled to preference should not be eaployed by eee& the 

appointing authority~ aat ~~at; aait Th~ district court ~ 

~ ~ jurisdiction upon the proper showings to issue its 

order directing and ordering ~ th~ appointing authority 

to coaply with this lav in giving t.he preference ~ 

provided fo[." 

Section 5. Section 77-6011, R.C.B. 19!17, is aaended to 

read as follows: 

"77-60'-- Peaee4a•• feE eafe&seaaat; eC £i!h~ 

Enforceaent procedure• Ia case any private eaployer refuses 

to 'E'& eaplay reeaploy any person entitled to £8 eapleyaea\ 

reeaployaent under the provisions of '"''- as• 77-601 th[O~ 

!Z:i2!• the district court of the ja4ieal judicial districtT 

in which such private eaployer aaintains his place of 

business shall ilave has power, upon the filing of a aotiou, 

petition, or other appropriate pleading by the person 

entitled to such benefits£ to specifically require such 

eaployer to coaply with tltie ast 17-601 through 77-604, and, 

as an incident thereto, to coapensate such person for any 

loss of wages or benefits suffered by such eaployer•s 

unlawful action. Upon application to the county attorney of 

the county in vhich such private eaployer aaintains a place 

of businessT by any person claiaing to be entitled to 

redress under 

a1!Q[B~ shall appear and act as attorney for such person in 
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the aaicable settleaent of the claia or in the filing of any 

aotion, petition, or other appropriate pleading to 

specifically require such eaployer to coaply with such 

proyisions. No fees or coart costs ~ at% be taxed 

against the person applying for such benefits.• 

Section 6. section 77-707, R.C.!. 1947, is aaended to 

read as follows: 

"77-707. •ppela~aea~ ef •aa•la!" effiee£a Acting 

officer bow appointed. !he goYernor, in the case of 

district jadges and officers elected froa the state at 

large, and the board of county coaaissioners, in the case of 

aeabers of either bouse of the le~lsla•i•e aseea~ly 

legislature and county, towns~ip~ or district officers 

elected froa such county, shall appoint .a ~ "acting" 

officer to teaporarily replace any elected officer, 

designated in papa,wap~ t~l ef aae•iea 77-7011el, abo a&.11 

~ enter~ ailitary serYice in the aanner set forth in 

~ 77-701. "lctinq" officers so appointed shall be 

appointed for a period not to exceed the unexpired tera of 

the officer whose daties he assuaesL and such appointaent 

shall he subject to the right he£eiahefe£e ee• fep•h of the 

elected officer to the restoration of his position." 

Section 7, section 77-1601, !,C.!. 1947, is aaended to 

read as follows: 

•77-1601. Definitions. Unless the context requires 
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otherwise, in li~le 77 this title: 

(1) •!ilitia" aeans all the ailitary forces of this 

state, whether organized or actiYe or inacti•e. 

(2) •Rational qnard• aeans the aray national guard and 

the air national guard. 

(3) •Officer• aeans coaaissioned or warrant officer. 

£!) _,.lrepa~;taent" aeans departaeut ~- _1!illt<lrY 

affa!:tL." 

Section 8. Sectioa 77-1606, B.C.!. 1947, is aaended to 

read as follows: 

1177-1606, Powers and duties of departaent of ailitary 

affairs. Under the direction of the qoYernor, the departaent 

e• aili•••J affal•s pae•iiei lew la •l•l• 13l 1 ehap••• 14 

shall: 

(1) 5eep keep a roster of all officers and enlisted 

persons of the ailitia of this state whether actiYe, 

inactiYe, .2! 

ailitia ef this state; 
' 

(2) iiii!'"E'•ise superYise, adainister, and ee eE"iiaate 

£22~~1~ civil defense and disaster control actiYities; 

(3) recruit, aobilize, adainister, train, 

discipline, eqnip, and supply the organized ailitia; 

(II) !laiataie aaintai.!! the archiYesT and keep the 

records and docuaents requiredT by law or regalation7 to be 

file1 vith the United States departaent of defense; 

-111-



1 

2 

3 

4 

5 

fi 

7 

8 

9 

10 

11 

12 

13 

111 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0020/01 

fit llape•eiae, alaiaiatle£ 0 aail aee£1iaatla the 

astlieitiee ef llhe selaatliee ee£eise eyetlea fa£ whish tlhe 

~·•••••• is £eepeaeihlal 

~ill BehW.ialo establi~h and aaintain the 

headquarters required for the ailitia; 

~ill llae£siee e1excise the ~ers vested in itT and 

perf ora aay other duty and fuaction required of it by the 

governorT and by federal and state laws and regulations.• 

Section 9. Section 77-1705, a.c.m. 1947. is aaended to 

read as follows: 

•77-1705. Vacating coaaissions or warrants, The 

coaaission or warrant of an officer shall be vacated: 

(1t V,.. JE2Q acceptance by the governor of the 

resignation of the officer; or 

(2t ~ ti an order of the governor oUscharging the 

officer~: 

(a) Jaila£e for failure to aaintain his qualifications 

for federal recognition; 

(bt ~ YROP the scheduled or actual teraination or 

withdrawal of his federal recognition where federal 

recognition is a prerequisite for continued service: 

(c) ~ upog a change in federal reserve status which 

aakes hia ineligible to continue assigned to a unit of the 

organized ailitia; 

(d) ilk for .-.!!..!§ absence froa duty without leave for 
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aore than th£ee 13~ aonths; or 

{et ~ ~2! the recoaaendation of a board of 

ezaaination or the sentence of a 

£2l!.[t-!artia!. • 

Section 10, section 77-2102, B.C.!!, 1947. is aaended 

to read as follows: 

"77-2102. llilfil~ ef •• , Ri,gbt-of vu while perforaing 

ailitary duty. (1) The coaaanding officer of a nnit of the 

organized ailitia parading or perforainq any ailitary duty 

in a street or highway aay require all persons on the street 

or highway to yield the £i~ktl ef way !19ht-of-way to troops. 

!!otor wehicles traveling in ailitary conyoy shall be 

accorded the £1911• ef way right-of-way on all streets and 

highways. 

(2) The e:t:ercise of the .,,.. ef •• , right-of way 

provided for in this section aay not interfere with the 

carriage of the United States aailT or with the progress of 

an aabalanc&r or aeabers of a police or fire departaent. 

{3) I person vho -...t--'---·-- fails to yield the 

right-of-way as prescribed Q! this section is guilty of a 

aisde•eanor. • 

Section 11. Section 77-2106, R,C,ft, 1947. is aaended 

to read as follows: 

"77-2105, Trespassers and disturbers aay be ~lased iB 

~ arrested. (1) The coaaanding officer aay arrest or 
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authorize the arrest of a person who trespasses upon a ca•p 

or parade ground, ar•ory, arsenal, rifle range, or any other 

place devoted to or used for ailitary purposes. 

(2) ~he co••anding officer •ay arrest a person who 

interrupts, •olests, or disturbs the orderly discharge of 

duty by those under aras, disturbs or prevents the passage 

of troops going to or returning fro• any duty, or assaults a 

aeaber of the uniforaed ailitia vhile that aeaber is 

perforaing any ailitary duty. 

{J) I. person vho is arrested under this section shall 

be transferred to the civil authorities in the county vhere 

the offense vas coaaitted. 

{II) " person •iela\i•• \•is sea\iea co••i ttinq an 

~~-for which an arrest aay be •ade pursuan$ to this 

~2A is guilty of a aisdeaeanor." 

section 12. section 77-2305, B.C.!. 19-7, is a.ended 

to read as follows: 

"77-2305. Duties of departsent of ailitary affairs. 

The departaent shall: 

(1) PEepaEe ~re~~ a coaprehensive plan and proqra• 

for the civil defense of this state. This plan and prograa 

shall be int~grated into and coordinated vith the civil 

defense plans of the federal govern•ent, other states, and 

Canada7 to the fullest possible eKtent7~ ~ 

l1l coordinate the preparation of plans and programs 
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for civil defense by the political subdivisions of this 

stateT.i. 

~.ru.. Speeaee sponsJ2!: and develop autual aid plans 

and agreeaents between the political subdi9isions of the 

state. siailar to the -~~aa4 a~ arrangeaents 

with other states referred to abov&r~ 

~l!l +- in accordance with the plan and proqra• for 

the civil defense of this stat~~ 

1!l ascertain tbe require•ents of the state or ~ its 

political subdivisions 4;8 BESBi for food£ .. clothing~ or 

other necessities of life in tbe event of attack and plan 

for the proc~aent of supplies, aedicine, aaterials, and 

equipaent that aay be necessarJT.i. 

ill. a sllall aake surveys of the industries, 

resources& and facilities within the state as are necessary 

to carry oat the purposes of this actT~ 

1£l It shall institute training proqraas and public 

inforaation proqra•BT~ and 

l!l take all other preparatory steps, including the 

partial or full •obilizatious of civil defense organizations 

in advance of actual disaster, to insure the furnishing of 

adequately trained and equipped forces of civil defense 

personnel in tiae of need.• 

Section 13. section 77-2306, R.C.R. 19•7, is ••ended 

to r~ad as follows: 
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"77-23 06. &ataal ail BPPBB'f8B9BtS lrraaqeaents for 

n!J!!.Lill· ( 1) The director of each local organization of 

ciYil defense aay deYelop or cause to be deYeloped 

aataal ail autnal aid arrangeaent~y with other public and 

priYate agencies within this state for reciprocal ciYil 

defense aid and assistance in case of disaster too great to 

be dealt with uuassisted. These arrangeaeuts shall be 

consiste.nt vith the state civil defense plaa and prograa.,.L 

Ill tiae of eaergency£ each local organization for 

ciYil defense shall render assistauce in accordance with the 

provisions of the •••••1 ail aqtual tid arraugeaents. 

(2) The director of each local organization for ciYil 

defense aay assist in aegotiation of reciprocal aataal ail 

autual aid agreeaeats between the governor aad ~ adjoiniag 

states (includiug foreign states or proYinces) or political 

subdivisions thereof7 aud shall carry out arrangeaents e. 2! 

any such agreeaeats 8£ a&f saell a<j'Eeeaeat relating to the 

local and political subdivision." 

Section 14. Section 77-2404. B.C.!. 1947. is aaended 

to read as follows: 

•77-2404. Proclaaation of 

pewees laP~a~ eaeE'fe&ef. (1) Following an attack, the 

governor, if he finds such action necessary to deal with the 

danger to the public safety caused thereby or to aid in the 

recovery or rehabilitation of the 
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!Jnited States or any part thereof. shall declare by 

proclaaation the existence of a pas\ attaek postattack 

recovery and rehabilitation eaergency. lny such proclaaation 

shall he ineffectual7 unless the legislature is then in 

session or the governor siaultaneously issues an order 

conyening the legislature in special session within 

fep\f fi•e f45t days. 

(2) During the period when the proclaaation issued 

under subsection (1) of this section is in fore&.,. or during 

the continuance of any eaerqency declared by the president 

of the United States or the congress calling for pas• a\\aek 

postattack recoyery and rehabilitation activities, subject 

to the liaitations set forth in this chapterT and in a 

aanner consistent vitb any rules, Ee99la•iaas 0 or orders and 

policy guidance issued by the federal qoYernaent. the 

qovernor aay issue, aaend. and enforce rules 0 EB'f&latieas, 

and orders to: 

(a) contrnl. restrict, aad requlate by 

rationinq, freezing, use of quotas, prohibitions on 

sbipaeats. price fixing, allocationL or other aeans, the 

use, sale~ or distribution of food, feed. fuel. clotbingT 

and other coaaodities. aaterials, goodsL or services; 

(b) PE&SSEi.IUI prescribe and direct activities in 

connection with but not liaited to use, conservation, 

salyage, and preTention of waste of aaterials, serYices, and 
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facilities, including production, transportation, power, and 

coaaunication facilities, training and supply of labor, 

utilization of industrial plants, health and aedical care, 

nutrition, housing, including the use of existing and 

private facilities, rehabilitation, education, welfare, 

child care, recreation, consuaer protection, and other 

esseatial civil needs; and 

[c) ~ take such other action as aay be necessary 

for the •anage•ent of resources following an attack. 

(3) All rules, ee~la•leae, and orders issued under 

authority conferred by this chapter have the effect of lav 

durinq the continuance of a_procla•ation or declaration of 

eaergency as conte•plated by this sectiony vhen a copy of 

the rule, ee!ala~iea, or order is filed in the office of the 

secretary of state or, if issued by a local or area 

official, vhen filed in the office or offices of the county 

clerk and recorder. If, by reason of destruction or 

disruption attendant upon or resulting fro• attack, the 

filing require•ents of this subsection cannot be Bet, public 

notice by such •eans as aay be available shall be considered 

a co•plete and sufficient substitute. lll existing laws, 

ordinances, rules, P&!&l••ieae 1 and orders inconsistent with 

the provisions of this chaptery or any rule, P&!ela~iea or 

order issued under the authority thereofy shall be 

25 inoperative 3uring the period of ti•e and to the extent such 
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inconsistency exists. 

(II) lny authority exercised under a proclaaation ~ of 

eaerqency conte•plated by this section •ay be exercised vith 

respect to the entire territory over which the governor or 

other official, as the case aay be, has jarisdictiony or ae 

to any specified part thereof. 

(5) The governor's power and authority to issue a 

proclaaatio~ following au attack shall be ter•iuated by the 

passage of a joint resolution of the legislature or by 

declaration of the ter•ination of the eaergency by tke 

president or by the congresS+~ hovewer£ the procla•ation 

shall ter•inate antoaatlcally ~~ .anths after issuance 

and a siailar procla•ation any aot be issued unless 

concurrence is given thereto by a joint resolution of the 

legislature." 

section 15. Repealer. section 77-2308, B.c.a. 19•1. is 

repealed. 

-End-

-22-



HOUSE MEMBERS 

ROBERT L. MARKS 
CHAIRMAN 

SENATE MEMBERS 

NEILJ. LYNCH 
VICE CHAIRMAN 

FRANCIS BARDANOUVE 

~CAR KVAALEN 

GLEN DRAKE 

CARROLL GRAHAM 

FRANK HAZELBAKER 
PAT MCKITTRICK 

ROSE WEBER 
DIANA DOWLING 

EXECUTIVE DIRECTOR 
Jlltttftttttt !C~!1islafi\t~ QL:n:nmil 

c;\'hrlt C!Iapitol 
DIRECTOR, LEGAL SltRVICES; 
CODE COMMISSIONER PAMELA DUENSING 

ADMINISTRATIVE ASSISTANT 

ROBERTA MOODY 
SUPERVISOR, ALTER SYSTEM 

1977 Legislature 

~~- 5%111 

Code Commissioner Bill - Summary 

Senate Bill No. 13 

ROBERT PERSON 
DIRECTOR, RESEARCH 

LC0020 

TO GENERALLY REVISE AND CLARIFY THE LAWS RELATING TO 
MILITARY AFFAIRS AND CIVIL DEFENSE. 

(this summary does not include discussion of routine form 
or grammatical changes.) 

Section 1. 53-106.10. Changes the word .. automobile" 
to 11 motor vehicle 11 to be consistent with related code sections 
and to clearly indicate that a veteran is entitled to only 
one set of free plates, not perhaps one for an automobile, 
one for a truck, etc. 

Section 2. 71-120. Where the words 11 expense of burial .. 
appear, rewritten so as to clarify that the $250 is maximum 
amount to be reimbursed for the expense of burial, not the 
maximum total expense allowed. Rewrote in part to correct 
grammatical errors and eliminate use of "shall 11 except where 
provision is mandatory. 

Section 3. 75-8612 inserts word "and .. in subsection {1) 
to correct grammatical error. Changed "greater university 
of Montana" to 11 Montana university system... Removed outdated 
exclusion from subsection (3). 

Section 4. Delete preference for citizen over non­
citiz~ns for the reason that such provisions are unconstitu­
tional. See Miranda v. Nelson, 413 u. S. 902. 

Section 5. 77-604. Inserts the words "the county 
attorney" to correct grammatical error. 

Section 6. 77-707. Substitutes "as" for "an" to 
correct obvious error. 

Section 7. 77-1601. Adds definition of department to 
eliminate necessity of repeating "department of milita:ry 
affairs ... 



LC 0020 Page 2 

Section 8. 77-1606. Rearranges subsection (1) and 
adds word "or" to correct grammatical error, clarify who is 
covered and delete reference to selective service and duties 
related to the selective service act. That act has been 
repealed. 

Section 9. 77-1705. Adds "for" to subsection (2) (a), 
adds "upon" to subsection (2) (b), adds "upon" to subsection 
(2) (c), adds "for" to subsection (2) (d), and adds "upon" to 
subsection (2) (e) to correct grammatical errors. 

·Section 10. 77-2102. In subsection (3) chang~s "violates" 
to "fails to yield the r1ght-of-way as prescribed bt" to 
clarify the nature of the violation. 

Section 11. 77-2106. In subsection (4) changes "violat­
ing this section" to "committing an offense for which an 
arrest may be made pursuant to this section" since no actions 
were specifically proscribed by section as it was. 

Section 12. In subsection (1) deletes "and to" to 
clarify that the last phrase refers to a duty of the depart­
ment and is not a part of the "plan and program". 

Section 13. 77-2306. Changes "or" to "of" to correct 
typographical error. 

Section 14. 77-2404. Changes "or" to "of" to correct 
typographical error. 

Section 15. 77-2308. Repeal. Provides the state and 
its political subd1v1s1ons with immunity from liability for 
damage. Section was passed prior to 1972 Constitution. 
Immunity provision of Art. II, Sec. 18 renders section uncon­
stitutional. 
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SENATE biLL NO. 13 

INTRODUCED BY BLAYLOCK 

A BILL FOR AN ACT ENTITLED: •AN ACT FOR THE GENERAL 

REVISION AND CLARIFICATION OF LAWS RELATING TO MILITARY 

AFFAIRS AND CIVIL DEFENSE; AMENDING SECTIONS 53-106.10, 

11-120, 75-8612, 77-501, 77-604, 77-7u7, 77-1601. 77-1606, 

77-170S, 77-2102, 77-2106, 77-2305, 77-2306, AND 77-2404, 

RoCoMo 1947; AND REPEALING SECTION 77-2308, R.C.M. 1947.• 

eE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 53-106.10• R.c.H. 1947, is amended 

to read as follows: 

•53-106.10. Yeter~~~£--+ree--p?ete~--~~~ted--to---one 

.,.,t.,.et>He lli.!i~.hliHI_J!..et&L~.-1ik~~-P.lilt.~.:a No disabled 

veteran ~"~+-be~ entitled to free license plates for more 

than on~ etttomobT+~ mg~r yehjcle.H 

Section 2. Section 71-120, R.c.M. 1947, is amended to 

read as follows: 

"71-12J. 3uria1 "f--deee~ed ~~ce for military 

serY+ee-meft ~~L~~n and ·~ ~~~~· (1) ft--~~e++ 

ee-t~e-duty-e+-t"e Ihe board of commissioners of each county 

in this state te £nall designate se.e-preper a person in the 

county, -"e---~~e?+---be--~""•" P.L~~--20__02UQLgbl¥ 

ll.ti.IJ:l;u:~Jl_~~iUl~L~L'tli!i:i!ll.!lhlD1 as veterans • bur i a 1 

S E C 0 tl D R E A D I N G 

SB 0013/02 

supervisor?~ p~~+e¥ee~y-~-ho"ereb~y-e~~e~~r9erl-~er•+e~-men 

2 o~-woeeftT-who~e-du~y-~~~~e++-be-te 

1.2.LJillLJ!..et.!tl:im.s..!..-Uw:.ill_~LlLt~QC_.s.!:J.gll cause to be 

4 decently interred the body of any ~Oftereb+y-d~~e~erged 

5 ~~-rv+ee:-.eft serviceman or- weee., ~a.i.c.~ who u__a 

6 resjdent 2L-t.ne stat~~nLana ~+-heYe and ejthe~ 

7 La} served in any branch of the arzed services of the 

a United States~~ honprablx__~hargeda and -"" .. ay 

9 hereafter die or--Brty-~er-wie--e-.an-'Or'-wotMift-who.i 

10 Lbi js now seLXjng and dies while so $eryingi 

lL il.l d i ed wh i 1 e in service during any declared or 

12 undeclared warT or 

13 LQ.l ~resident of the Montana veterans' homey--who 

14 ~ey-"eree+~er-~e ~1-~~ai.U• 

1') Ll.l Such burial shall not be made in any burial 

16 qrounds or cemeteryT or in any portion of any burial grounds 

11 o~ cemeteryy used exclusively for the burial of pauper dead. 

18 ~t~ ~~e-expe"~e-o~--ftt:tr~e+--~"e++--be--tw"--"n~red 

19 ~~+ty--do++ftr~--t$r56ty--to--be ~_no~ exceed iZ2ll-t2 

20 l1fi!i:L__b.utill_~~D.!i.lL-.5.llilll __ il.>l paid by the county 

21 commissioners of the county in ~hich the deceased was an 

22 actual bona fide resident at the time of death. 

23 t~tl2.l The benefits hereof ~"e+~--ne~-be aLlL-~ 

24 available in the case of any decedent whose executor, 

25 a1ministrator~ or neirs waive the benefits. 

-2- SB 13 



2 

3 

4 

5 

6 

8 

9 

10 

11 

12 

13 

14 

1"> 

16 

11 

18 

19 

20 

21 

22 

23 

24 

25 

Sl:l 0013/02 

t~t~ ~ho~-the-expe"~e-o+-eeeh Wheneye[ buri3l Ls of 

a resident of the Montana veterans• home, ~he++-no~-exe~rl 

~he-~tt~-o+-two-hund~ee-+?f~y-do++o~~-tt~5st~-to d-~-llQ~_tQ 

~ceed 1250 tQ~eL_QULial-~xpenses shall be paid by the 

county commissioners of the county in which the deceasea 

person resided prior to aamittance to the Montana veter2ns• 

home. 

t5tLil fft--~e--eweft~--any--~tteh--hefto~cb+y-df~eh~ged 

p~~-.e+e-~~+er-who-oho++-howe-~e~wed-+ft--the--~~ 

o~w+ee~--8+-~he~n+ted-Ste~eoy-eftd-who-?~-o-~eo~nt-e+-t~ 

~~ote-of-Montens.-~ne++-d+e IL__a__peL~n_~ljfjed unde~ 

~~~i2n_-L~~ while te•porarily absent from the 

state or county of residence. t~n the provision3 of this 

eet-~ =~~ applyy and the burial expenses not 

exceeding the amount herein specified shall be paid in the 

same ~anner as above provided. 

t6tLal Whenever ofty-~ueh-hofto~eb+y-d+~eh~9ed-pe~~ony 

ae+e-.,.--f'ewt<rie here iftbefm-e~i-bed--~he++-~•He a_ p?rson 

gualjfjed___y~ suQsectj~lLg}__di~ at any public 

institution of the stat~ of Montana. other than the ~tete 

~~ veterans• home~ and Ourial f~r any cau~e ~~e++ l~ 

not be aade in the county of the former residence of the 

deceased 9 ~he officers of ~a+e thg stat~ institutiony-e5 

e+o~~o+dy shall provide the proper burial herein prescri~ed 

e>feep~-'th .. t-the~lLLU!!!.IlYU~__fQ[_tllfl; expense of each 

-3- SB 13 

2 

3 

4 

5 

b 

1 

8 

9 

10 

ll 

12 

13 

14 

15 

lo 

17 

16 

19 

20 

21 

22 

23 

SB 0013/02 

burial ~he++ ma~ not exceed ~~ the-5um-he~e+ft-o++owedy 

wh?ehL-ihe expense shall bd paid by the county in which the 

decedent resided at the time of entry into such 

institutiony~ 

L21 b~-.. o ~ such burial ~he++ max be covered by any 

special or standing contract whereby the cost of burial is 

reduced below the maximum hereinbefore fjx~d. to the 

disparageaent of proper interment.• 

Section 3. Section 75-8612• R.C.H. 1947• is amended to 

read as follows: 

•75-BblZ· We~--o~9hOft5~-ettendenee-te-be-w?~hettt-+ee~w 

Fee wai veL.==~L.IIJL-'lL pr i s:one(s ~.JtaL-'Hli1_~1l.llil 

~illed in a~ (1) The board of regents of hiqher 

education may waive the charges for the aatriculation. 

tuition. and any educational feesy ~t_anx_of the u~_Qf 

~~_H.Qn.t..a.lliLJ.I!li.l!JlUilLli:t~ for the children tot mtmbers 

of the armed forces of the United States who~ 

La} served on active duty during World War II or the 

Korean or Vietna• conflictsi ond-whey-ot-'the-t+me--&f--e"t~y 

~"~o-~he-~~w*e~y 

Lbl had legal residence in this state at_the-~-21 

~at r y j ot~~li.Jll-'lll.ll. 

~ eftd-who-we~e-he~etoferey-o~--~he++--he~ee+te~-bey 

24 - ef~he~ ~ killed in action or ~he++-h .. ye-d~ aLe as a 

25 result of injury. disease. or other disability incurred 
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while in the service of the armed forces of the Uniteo 

Statest--whe--e~~nd--eny--e+--~fte--an~~~--e~--~fte---gree~ 

~"~ver3~y-o+-Hoft~efte. 

(2) The educational assistance to which an eligible 

person is entitled to under this ee~ ~lgn ~ay be affordeo 

him during the period beginning on his e~ghteen~h-Tt5t ~atb 

birthday~ or on the successful completion of his secon~ary 

schooling, whicheve~ first occurs, and ending on his 

~wen~y-~~r&-tr~t ZlLa birthday. 

(3) If he serves on duty with the armed forces as an 

?liJible person after his e+gh~eentn-t+Bt ~birthday out 

before his twen~y-~h+rd-t~3t ~~birthday. then the period 

~he~~-end-+~Ye-TSt ~years after his first discharge or 

release fro~ duty with the armed forces exetudfftg--fro.--~ 

++Ye--t5t-yee~-e++-per~od~-~r+ng-Wh+eh-~e-e+~+b+e-pe•~n 

~e~ed-en-ee~~Ye-db~-befere-Attgu~~-t~-t963T-pur~uent-te-tet 

e-e~++-e~-~e~~~~e~e-~ssa~d-t~-h~•--e~--~--re~~ry~--~+~er 

~u+y--78y--t~bty--er--tbt--en--ex~en~~n--ef--en-en++~~ftty 

e~pe+n~meftt-e~~d-ef-duty-w+th-~he--er.ed--+~ee~--ender 

~he--+ew~--e+--~he--~n~ted--S~e~e~. This yeriod may not be 

extended beyond nis ~~r~y-f+rst--t~t ~t birthday by 

reason of this pe•e9reph ~bsectign. 

(4) The board of regents of higher education sfte++ 

heYe--the--~~her+~y--te IQ¥ waive the charges for the 

matriculation• tuition• eny and all educational fees for the 
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spouse and chi1d~en of any person who is a resident of 

Montana and who• either while serving in the armed forces of 

the United Statesy-~~ ~ declared by the secretary of 

defense of the United States to be a prisoner of war or 

missing in action in connection ~ith the conflict in 

Southeast Asia after January l• 1961• or while serving the 

United States in a civilian capacity+~ was declared by the 

secretary of state of the United States to be missing or 

captured in connection with the conflict in Southeast Asia 

after the same date. 

(5) Any person who is eligible for the waiver of 

tuition and fees. upon being accepted for enroll~nt in any 

state-supported institution of higher education or 

state-supported technical or vocational school• shall 

continue to be eligible for such waiver until the co•pletion 

of the bachelor of arts or equivalent degree. or 

certification of completiony as long as he re~ains enrolled 

in good standing at the school or institution. Any eligible 

person ~het+ ~not be disqualified by either the return of 

the prisoner of war or person •issing in actionT or the 

reported death of the person.• 

Section 4. Section 77-501• R.c.M. 1947• is a~ended to 

read as follows: 

"77-501. Purpose o+-ee~ -- definitions -- pre~erence. 

lil The purpose of this eet ~~~i2n is to provide for 
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preference of veteransr their unremar~ied surviving spousesy 

and dependents r ana c.eF"tain disabled civil j ans in 

appai nt .. ent and ewpl oyment in every public depart.~ent and 

upon all public works of the state of Montana and oi any 

county and city thereof. 

ti: tLZ..l Sef'-HI+~+-~w For pur po s eLllf.__t.aj_Lli..etli.Q!ll__Ule 

.f>l..llm!i!W~Li!lili.Qilli_;uw.u.:. 

(a) The term •veterans• e~-here+ft-~sed• means Meft-eftd 

wome~ ~who served in the armed forces of the United 

States.,. eftd--whe-heve-been-~epereted-~e•-~neh-~er.+ee-npeft 

eortd+~+-~-other-t:heft--d+~hftfter1!1b't...., in t i..., of war or 

declared national emergency es-f'e+~ws* and who haye been 

.:>.~il..t..e!L--L.ulm_~Lti.~ upon Collliiti2D.L__~__than 

gjshonorable ~he--t+v++--Ver~-t:he-Spefti~h-••erieeft-wer~-t:fte 

Ph+++ftP"+"e~ft-r'reehftft~-Vet'+t!-iler-£-r-bet:weeft-.pr++-'6y-~HT 

eftd ... .,_ember HrMi-BT-bet:h~at:es-+rte~"--'td--Wer---tf-T 

whieh--ret'.--meftft3--~neh-~erv+ee-~ween-5ept:ember'-i-6T-t~~ 

aftd-9eeember-3-ty-t9~6y-bet:h-dat:e~-+ne+n~w~-t:he-~ct'e&n-Wftt'T 

m+++~ftt'y-e~d+~iftfty-er--~e++ee--eet:iofty--between--~ur>e--roy 

t9~--end~efttte,.y-3-ty-t955y-bot:h-de~e~-ifte'tn~+ve~-end-tho~e 

"e"or&b~y-d+~ehe~~ee-ve~reft5 gr who have s~rvect on active 

military duty for more than Ofte-httftdr'ed-e+~y-tlBOt days 

after January 31, 1955, or who were discharged or released 

because of a service-connected disability, including. but 

not 1 imited toy those veterans serving because of the 
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Vietnaa Eo~~++e~ ~n.f.likt• 

Cbl The~--~~L--0[ declared national em~~ 

1~@.:>..:. 

tiL.JJl!L~hi~ 

Li . .LL1.lle~i s h A !lie r i ~ll 

!iii! the Philippine i~LLe~ 

LiYl_~ld War I1 between April ~-~~_and__Nu~mb~£ 

~~. 1918r bdth dates inclusjye: 

.L'i.L.~Ll~.r_-l.l.L__~n__sel)tember _.Ut1_l2~arul 

Qecember 3lt l~~L-Il:!ll.!Ldllll.L.lnd.Y.tllUl..i_arul 

!vi} the Kurea!L~L-!!lli.t.aJ:.L expedjtj~.r_JLQ.li= 

il c t ion • Qtli!e en Ju n!L__Zh_l_2~~!1_,Ll!!JlaU_.liLl..2~1-ilQ!.b 

g~nllY.ti~ 

tbt~ The term •surviving spouse• e~--het'ein--~~ed 

means ilD unremarried surviving ~~en~e~ ~P2U.:i~ of Ye~.,..ftft~ a 

ll~· 

tet~ The word •per-eentam p~• means ~..--eeft~um 

p~ of the total aggregate points of the examination 

her'eiftef'~ referred to. 

trtLli ~ Pref'er'e~ee-te-eppo+"~me~--aftd--emp+oym~~· 

In every public department and upon all public works of the 

state of Montana and of any county or city thereof, the 

followin(J shall be preferred for appointment and employ.nent: 

veterans, their spouses and surviving spouseso and the other 

dependents of disabled veterans~ an!1 disabled civilians 
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r e c oaua ended by the ~tete----rehebt+ttetton----bureeu~ 

cehab n it.;ftiyg serv.l.s;e.Lil.i.l{i's iOO of tbe dgpHtwent. of 5QC.ia) 

and rghabiJitatiqn services. 

~ P~~~d--thet--ege Age. loss of liMb, or other 

physical impair~ent which does not in fact incapacitate. 

~he++ ~not be-deemed-t& disqualify any disabled veteran 

or eny-~ueh-dt~eb+ed civilian provided he or she possesses 

the business capacity, competency, and education to 

discharge the duties of the position involvedt~ 

Ul f'to-eyj-detf-fttrthe,.~het-thoSe ~ of the ebo-re 

de~e,.tbed aQoye-descrjoed veterans who have disabilities 

admitted by the veterans ad•inistration of the United States 

to have been incurred in service in any of se+d ~ wars~ or 

military expeditions~ or police eet~ a~~- where 

whenever such disabilities do not in fact incapacitate, 

shall be given preference in employment over other veterans. 

t~tl4l fal &,.ed+t-fe,.-exea+nettcftSw When written or 

oral examinations are required for employment es-ftbCYe 

d~~~. disabled veterans and their spouses, their 

unremarried surviving spouses, and other dep~ndents o+ 

dt~ae+ed-~,.e~ shall have added to their examination 

ratings a credit of te~ lQ pointsy~ e~d-a++ !11 other 

veterans, their spouseso unremarried surviving spouses, and 

dependents shall have added to their examination ratings a 

credit of five pointst& provtded-thet 
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~ the~ fact that an applicant has claimed a 

veterans• credit ~he++ -~ not be •ade kno..., to the 

examiners until ratings of all applicants have been 

recordedt~ after which such credits shall be added to the 

examination rating and the records shall show the 

examination rating and the veteran•s credit~~ ·prcw+ded 

~UTther-thet 

Ul ~ InB benefits of this 

addition to and not in derogation 

appoint.ent andfct" employment pr Ppth 

( 21 "'-ec<f. 

subsection are in 

of the preference in 

giwen by subsection 

~t.Lll 1.aJ. E't-+g+b+++tyr Host--~ of the benet its 

of this aet section ~he++.accrue to any person who refused 

to serve on active duty in the •ilitary service to which 

attachedy or to take up arms in the defense of the United 

States~ s ,...,....+.te<k-helrevet'T--t~mr~tty._01:..,a-rithtm-o+ 

~fte-~ted-Stat~-~-be emp~o,ed-by-a~y-s~ete.--e+ty--01" 

eou~ty--cffj-eer--+ft-efty-eepee+ty~-e&M~~~~~+eeft-+e~ 

+s-~++ee~-and-prowj-dedy-fUP'tfterw-thet-fto 

itl__Ha person who has not been a resident of Montana 

for at least o~e--tlt year i .. ediately preceding an 

appointment she++--be i~ entitled to such preferencets 

ppa.j-dedy-fu,.~e .. y-thet 

1£i fer EQr city or county employment. no preference 

will be granted unless an applicant under this eet ~~ 
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is also a resident of the city or town or county in which 

e•ployment is sought. 

tStLQl rn~oreeaent-o~-p~e+erefteew ~ft~-eny Anl person 

entitled to preference in this section who has applied for 

any appointment or e~loy.ent upon public works of the state 

of Montana or e~ any county and city thereof~ or in any 

public department of~~ state and who has been denied 

se+d aaployment or appoint•ent and feels that the spirit of 

this ~ section has been violated and that such person is 

in fact qualified physically~ ~ mentally and possesses 

business capacity. coapetency~ and education to discharge 

the duties of the position applied t·ory-sl'fei-1-..,.h-e-*'he-r+~ 

te ~petition by verified petition the district court of 

the state of Montana in the county in which the work is to 

be perfor•edys sett+tt§ Il:!ii.__4l.Ul1.lmL_Ji~~ forth the 

facts of the application• qualifications. co•petency1 and 

such person•s honorable discharge or other qualifications 

warranting the applicant to preference under this eety 

sectjon. eftft-~Gft URgn filiag of such petition~ any judge in 

se+d tb2 court shall ~or*'~+th issue an order to show cause 

to the appointing authority directing se+d ~appointing 

authority to appear In .,... :.t..!Hl court at ·a specified ti­

and place. not less than ~+ .... -t5i'-..e" lk: acre than ten-t1ot 

days after the filing of se+d Lh2 verified petition. to show 

cause. if any exists. why se+d th2 veteran or person 
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entitled to preference should not be employed by sueft £b2 

appointing authority~ end-*'het-se+d 1b2 district court she+l­

ft&Ye ~jurisdiction upon the proper showings to issue its 

order directing and ordering sa+d ~ appointing authority 

to comply with this law in giving the preference fterefft 

provided f.Qr:.• 

Section 5. Section 77-b04o R.L.H. 1947• is amended to 

read dS follo~s: 

•77-604. Preeed~re +a.--.-~~areeaent----e+----~+§ftt 

Enforcement orocedute• In case any private e•ployer refuses 

to ~e-e.p+ey re«•olgy any person entitled to ~e-e•p+oyaeftt 

~~ under the provisions of th+sJae~ 77-601 through 

L~• the district court of the jad~eel- jyQ~ districty 

in which such private e•ployer maintains his place of 

business sft8~~8¥e ~power. upon the filing of a motion, 

petltron. or other appropriate pleading by the person 

entitled to such benefits~ to specifically require such 

employer to CCHOply with ~h+s-1te*' 77-601 thrgugh 71-6P4o ando 

as an incident thereto, to compensate such person for any 

loss of wages or benefits suffered by such e~ployer•s 

unlawful action. Upon application to the county attorney of 

the county in whtch such private·ewployer •aintains a place 

of businessy by any person claiming to be entitled to 

redress under th+s--aety ·n-601 "through 77-604• the county . 

attgrney shall appear and act as attorney for such person in 
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the amica~le settlement of the claim or in the filing of any 

motion, petition, or other appropriate pleading to 

specifically require such employer to comply ~ith such 

provisions. No fees or court costs sha++ ·ma¥ be taxed 

against the person applying for such benefits.• 

Section b. Section 11-101, R.C.M. 1947• is aeended to 

read as follows: 

•11-101. ~~~~--ep---a~~--eP~~· ~ 

gifi£er -- h2¥--AQpojnted. The governor, in the case of 

district judges and officers elected froa the state at 

large, und the board of county co•mjssioners, in the case of 

member,; of either house of the +e~s1o-i---esS"earb+y 

l .'3&1 j_slature and county. township~ o~ district office~s 

elected from such county, shall appoint ~ ~ •acting• 

officer to temporarily replace any elected officer, 

designated in ~e~eph-tbt-e+-seet+on 77-701Lhl• who she~ 

~"~e~ ~~~military service in tha manner set forth in 

see~+en 77-701. •Acting• officers so appointed shall be 

appointed for a period not to exceed the unexpired term of 

the officer wnose duti~s he assume5L and such ap~ointment 

shall oe subject to the right here+nbefere-set-+o~tft of the 

elected officer to the restoration of his position.• 

Section 7. Section 77-1601, R.C.M. 1947, is amended to 

read as follows: 

"77-1601. Definitions. Unless the context requires 
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othen•iseo in 'fft+·e-i''l thjs ·tj.til: 

(1) •Militia• .eans all the military forces of this 

state, whether organized or active or inactive. 

(2) "National guard• means the army national guard and 

the air national guard. 

(3) "Officer• means co.missioned or ~arrant officer. 

(4) •Department• meaos departwent 

a{faj(s.• 

Section a. Section 77-1606, RoC•"• 1947, is amended to 

read as follo~s: 

•77-1606. PoNers and duties of depart.ent of •ilitary 

affairs. Under the direction of the governor, the department 

e+-~~tery--s++e•rs--prav+ded-+or~n-T+t+e-~*Y~~~-~ 

shall: 

(1) ~p ~a roster of all officers and ertli~ 

persgns of the ·mjlltja of tbls state wbetber active. 

inactive, QL retired o+++eers-end-~++sted--p~sons--o+--~ 

••++~~+-th~-stete; 

(Z) Supe~~e ~~' administer, and e~o~ete 

~~2ie civil defense and disaster control activities; 

(3) ~er~T~ recruit• mobilize, administer. 

discipline, equip, and supply the organized militia; 

train. 

(4) Ha+"te+ft maintain the archives~ and keep the 

records and documents required~ by law or regulatio~ to be 

filed with the United States department of defense; 
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tst--SHpePw+sey----erlm~ft~stery---eftrl---eo~d~ftete---t~ 

~et~Y~t~es-o~-the-seteet~we-se~v~ee--systea--fo~--wh~eh--the 

~oYe~fto~+s-respofts~ttet 

f~t~~ Esteb++sh .e.:iLlblil.I:J and maintain the 

headquarters required for the ailitia; 

t~tLQl E~e~e~se .e&.e~~ the powers vested in ity and 

perform any other duty and function required of it by tne 

governor• and by federal and state laws and regulations.• 

Section 9. Section 77-1705, R.C.M. 1947, is aaended to 

read as follows: 

u77-1705. Vacatinj commissions or 111arrants. 

co••ission or warrant of an officer shall be vacated: 

(1) ~Oft ~D acceptance by the governor of 

resignation of the officer; or 

The 

the 

{2) By Dx an order of the governor discharging the 

officer for~ 

{a) Fo++a~e for failure to •aintain his qualifications 

for federal recognition; 

{b) ~~ upon the scheduled or actual teralnation or 

withdrawal of his federal recognition where federal 

recognition is a prerequisite for con~inued service; 

{c) • ypgo__~ change in federa1 reserve status which 

makes him ine1igible to continue assigned to a unit of the 

organized ailitia; 

{d) H~s [QL_~ absence from duty without leave for 
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Wlore than tt.r~·t3t months; or 

{e) t:#ftde.- llWUl 

examination or the 

the recom•endation 

sentence of a 

of a board of 

eottrt----t"tf~-1-

court-maLt~·" 

Section 10. Section 77-2102, R.C.M. 1947o 

to read as follows: 

is amended 

"77-2102. RT~ht--o+--w~ Right-of-way while performing 

military duty. (1) The co••anding officer of a unit of the 

organized militia parading or performing any military duty 

in a street or highway may require all persons on the street 

or highway to yield the r~~ht-of-.ey right-of-way to troops. 

Motor vehicles traveling in military convoy 

accorded the r~ght--of-wfty riJht-of-~ on all 

highways. 

sha11 be 

streets and 

(2) The exercise of the ~Tgh~--of--.ey L~=2f=~ 

provided for in this section •ay not interfere with the 

carriaye of the United States mail• or with the proqress of 

an ambulancey or members of a police or fire departaent. 

(3) A person who Y~8HS ~ to yielJL_.LIJll 

L~~as presc~~ this section is guilty of a 

misde•eanor." 

Section 11. Section 77-2106, R.c.K. l947o is a•ended 

to read as follows: 

•77-2106. Trespassers and disturbers may be pleeed--~ft 

~~r~t arrested. {1) The commanding officer •ay arrest or 
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authorize the arrest of a person ~ho trespasses upon a camp 

or parade groundo araoryo arsenal, rifle rangeo or any other 

place devotea to or used for military purposes. 

(2) The commanding officer may arrest a person ~ho 

interruptso molestso or disturbs the orderly discharge of 

duty by those under armso disturbs or prevents the passage 

of troops going to or returning from any dutyo or assaults a 

•ember of the uniforaed militia while that member is 

performing any ail itary duty. 

(3) A person who is arrested under this section shall 

be transferred to the civil authorities in the county where 

the offense was committed. 

(4) A person w+o+ft~~9--~hT~-see~+on coamitt~ 

offense for which_an arrest may be__maQe_ pursuant to this 

sectjon is guilty of a misdemeanor.• 

Section 12. Section 77-2305• R.c.M. l947o is amended 

to read as follows: 

A77-2305. Duties of department 2f_ mjlftary _a~. 

The departnent shall: 

(1) Prepare ~dr~ a comprehensive plan and program 

for the civil defense of this state. This plan and program 

shall be integrated into and coordinated with the civil 

defense plans of the federal govern.ent, other states, and 

Canaday to the fullest possible extentT~ s"~-~0 

1Zi coordinate the preparation of plans and prograas 
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subdivisions of this 

trtLli 5po"~or ~2£ and develop mutual aid plans 

and agreements between the political subdivisions of the 

stateo similar to the m~UB+-a+d mutual aid arrangeaents 

with other states referred to above.~ 

f3t~ fft ln accordance with the plan and prograa for 

the civil defense of this statey~ 

Lal ascertain the Tequirements of the state or ~ ~ 

political subdivisions ~her~ for food1 or c1othin~ or 

other necessities of life in the ewent of attack and plan 

for the procure•ent of supplies. •edicine, •aterialso and 

equip.ent that may be necessary.~ 

ihl +t--~hs+t make surveys of the industries., 

resources1 and faci1 ities within the state as are necessary 

to carry out the purposes of this act•~ 

~ ft-shs++ institute training programs and public 

information programsT~ and 

~ take all other preparatory steps, including the 

partial or full mobilizations of civil defense organizations 

in advance of actual disaster. to insure the furnishing of 

adequately trained and equipped forces of civil defense 

personnel in ti•e of need.• 

Section 13. Section 77-2306• R.C.H. 1947, 

to read as follows: 
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•77-2306. H~a+-a•ft---ar~~ents ArtaDgeme~_La£ 

mutual aid. (1) The director of each local organization of 

civil defense may develop or cause to be developed 

•utue+-a+d au~iQ arrangementsy with other public and 

private agencies within this state for reciprocal civil 

defense aid and assistance in case of disaster too great to 

be dealt with unassisted. These arrangements shall be 

consistent vith the state civil defense plan and progra~. 

aftd--~ In time of emergencyL each local organization for 

civil defense shall render assistance in accordance with the 

provisions of the •ut:ota+-a+d •ut:ual ·ajd arrangements. 

(2) The director of each local organization for civil 

defense may assist in negotiation of reciprocal .utue+-a+d 

•utuar aid agreements between the governor and the adjoining 

states (including fo·reign states or provinces) or political 

subdivisions thereofy and shall carry out arrangements or gf 

any such agree•ents ar-a~y-SHe~-agreemeftt: relating to the 

local and political subdivision.• 

Section 14• Section 77-2404, R.C.Ho 1947, is amended 

to read as follows: 

•77-2404. Proclamation of emergency-----geverftft~s 

~ewe~-~r~--emer~y. (l) Following an attack, the 

governor, if he finds such action necessary to deal with the 

danger to the public safety caused thereby or to aid in the 

past:-etteek oostattack recovery or rehabilitation of the 
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declare by 

u~~oKK 

recovery and rehabilitation e•ergency. Any such proclamation 

shall be ineffectual~ unless the legislature is then in 

session or the governor si•ultaneously issues an order 

convening the legislature in special session within 

~arty-~~v~45t days. 

(Z) During the period when the proclaaation issued 

under subsection (l) of this section is in fore~ or during 

the continuance of any emergency declared by the president 

of the United States or the congress calling for post:-ettee~ 

~ostattack recovery and rehabilitation activities, suoject 

to the li•itations set forth in this chaptery and in a 

manner consostent vith any rulesv-re~u+a~OftSY or orders and 

policy guidance issued by the federal govern•ento the 

governor •ay issue. amend, and enforce rulesr--~u•etTftftST 

and orders to: 

( a ) &aftt.-.ri control• restrict. and regulate by 

rationingo freezing, use of quotas, prohibitions on 

shi~ments 9 price fixing. allocation~ or other means, the 

use, saleL or distribution of food, feed, fuel, clotningv 

and other coa•odities, •aterialso goodsL or services; 

I b l l¥eseri-be presCribe and direct activitje~ in 

connection vith but not li•ited to use, conservation, 

salvaye• and prevention of waste of materials, services, and 
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facilities, including production, transportation, power, and 

com•unication facilities, training and supply of labor, 

utilization of industria] plants, health and medic~l c-.:.re, 

nutrition, housing, including the use of existin9 and 

private facilities, rehabilitation, education9 welfare, 

child care, recreation, consumer protection, and other 

P.ssential civil needs; and 

(c) ~e ~ such other action as may be necessary 

for the management of resources following an attack. 

(3) All rules.--re§U~at~y and orders issued under 

autnority conferred by this chapter have the effect of law 

during the continuance of a proclamation or declaration of 

emergency as contemplated by this section~ when a copy of 

the ruley-~~+at*c"Y or order is filed in the office of the 

secretary of state oro if issued oy a local or area 

official, when filed in the office or offices of the county 

clerk and recorder. If, by reason of destruction or 

disru~tion attendant upon or resulting from attack, the 

19 filing requirements of this subsection cannot be ~eto public 

20 notice by such means as may be available shall be considered 

21 a complete and sufficient substitute. All existing lawso 

22 ordinances, rulesy-reg~~at+a~5y and orders inconsistent with 

23 the provisions of this chapter~ or any ruley--reg~at+on or 

24 order issued under the authority thereofy shall be 

25 inoperative durin9 the period of time and to the extent such 
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inconsistency exists. 

(4] Any authority exercised under a procla.ation _. 2.[ 

emergency contemplated by this section may be exercised with 

respect to the entire territory over which the governor or 

other official, as the case may bet has jurisdictiony or ~ 

to any specified part thereof. 

(5) The governor's power and authority to issue a 

proclamation following an attack shall be terminated by the 

passage of a joint resolution of the legislature or by 

declaration of the ter•ination of the emergency by the 

president or by the congress~~ however~ the proclamation 

shall ter•inate auto•atically s+x-t6f .anths after issuance 

and a si•ilar proclamation aay not be issued unless 

concurrence is given thereto by a joint resolution of the 

legislature.• 

Section 15. Repealer. Section 77-2308. R.C.H. 1947, is 

repealed. 

-End-
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___§.@..!JL_ BILL 10. _1_3_ 

BLAYLOCK 

I BILL f'OR ll lCT !I TITLED: "111 ICT POR THE GEIERlL 

RE9IStOI liD CLARIFICATIOII OP LAWS RELlTIIG TO KILITlJt 

AFFAIRS liD CITIL DE¥BIS!; I!!IDIIG SBCTIOIS 53-106.10, 

71-12~. 75-8612, 77-501, 77-601l, 77-707, 77-1601, 77-1606, 

77-1705, 77-2102, 77-2106, 77-2305, 77-2306, liD 77-2404, 

R.C.~. 191l7; liD RBP!lLIJG SBCTIOJ 77-2308, R.C.J. 191l7.• 

~f IT YRACTBD Bt THE L!GISLlTORB OP TBE STATE OP !OW!lll: 

S@Ction 1. Section Sl-106.l0, R.C.!I. 19117, is aB@Dded 

to r@&d as folloes: 

"53-106.10. '@\e&&811 • lwee pJ,a,ee liai\ei \e e8a 

Disahle4 Yater&D license plates, Ia disabled 

Y@teran a~all ~e !! eatitled to free liceuae plates for aore 

than one ae\eae~ile aotor yahicle.• 

section 2. Section 71-120, R.C.!I. 19117, is aaended to 

read as follows: 

"7 1-120. Buri3l ef iliUI8ilBBt !llovance for ailitary 

se~Yiee • .,. serYice•en and veeea serYice•o•en. (1) I\ saall 

&a the iety ef the Tb~ board of co•aissioners of each county 

in this state ~ sh!!l designate eeae p•apaE 2 person in the 

count,, wha shall ae ~aeva preferabl! an honoraEl! 

1i2£ha~ed serviceaan or serYicewoaan, as veterans• buri~l 
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superyisorT~ 

•• veaaa, w~aae iety '' •~all he •• 

jl) Tbe Yetetans• bqrial superYisor shall cause to be 

decently interred the body of any aeae•a~ly li88haw9al 

se•viae aa8 seryiceaag or ....a ser•icavotaDT who is a 

resident of the state of !ogttaa shall &ave agd either; 

l~l ser9ed in any braDch of the araed ser9ices of the 

United statesL--vas \onorablJ dischargad, and ¥&& aay 

hereafter die •• aay aewviee ••• •• ••••• •••~ 

~ is nov serylDg and dies vbll! so serYipq; 

jS1 diad vbile in serYlce durinq aay declared or 

undeclared warT or 

l!l !!_! resident of tbe !oataaa Yeterans• hoae. v~a 

aay heweaftew lie at ti!! of de!!l• 

J1l sue~ burial shall not be aade in aDJ burial 

qrounds or ceaeteryT or in aay portiou of auy burial grounds 

or ceaeteryT used exclusi•ely for the burial of pauper dead. 

~l!l 
, 

fifty ilellawa (faiOJ 1 ta he l sga not to exceed $250 to 

defer buti§l ex~ose shall be paid by the county 

coaaissioners of the county i.D vllich the deceased was an 

actual bona fide resident at tbe tiae of death. 

~12t The benefits hereof ~.2! 

aYailable in the case of any decedent vhose ezecutor, 

adainistratorL or heirs wai9e the benefits. 

-2-
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~ill T~a' -~· eepeaee ef eae~ Wbeaere' burial 1§ of 

a resi~ent of the Bontana reterans• boae. s~all ••• eaeeel 

••• ••• el ••• ~•••••• &l,.y lalla•• (IJIOI 0 •• a SUJ not to 

ezcee~ S250 to ~efe' bprial ezpenses sbf1l be paid by the 

county coaaissioners of the county in vbieb tbe deceased 

person resided prior to adaittance to ~be "ontana reterans• 

boee. 

~)-1!1. Ia •~• ••••• aey •••~ ••••••~If liee~a•!•l 

pe•eea 0 aale •• Ceaale 0 abe ehall ~••• •••••• ia ••• ••••• 

seeaiaee el ••• Uai\el ••••••• aal ••• ia a eeeilea• el •~• 

If a person 9ualifie~ qnder 

sgbsectio! l?lfal ties while teaporarilf absent froa the 

state or couatr of resideace, ..._ the prorisions of this 

a•• s~all ••ctiop- applyy and the burial ezpensea not 

ezceediaq the aeoaet herein specified shall be pai~ in the 

saee aanaer as abore prorided. 

~ill neaeorer aay •••• heeeea~lf llse~ee,al pe•a .. , 

eale •• leeale ~ .. eiabe•e•e leae•l•.. Shall lie ! persoa 

qqtlified gpter sqb§ectiO! C21 fat dies at aay public 

institution of the state of Boataaa~ other than the .-... 

!2ntaaa reterans• hoae, and burial for auy cause ~ !! 

not ~ aade in the coanty of the foraer residence of the 

deceased, the offiaers of 8664 1k! state institutioay-ae .•...•. , .. shall prooride the proper burial herein presc~ibed 

aaeap' •~•• ••e. Tb~ reiabqrse1eat for !k! ezpease of each 

-3-
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burial ~ !!I eot ezceed ~ ••• aaa ha•ale al~wel• 

~. The e&pense shall be paid by the conaty in which the 

decedent resided at the tiae of eatry into such 

institation7~ 

121 ~ !2 such burial ~ ~ be corered by any 

special or standing contract whereby the coat of burial is 

reduced belo• the eazi.ue hereinbefore fized, to the 

disparage .. at of proper iater•eat," 

Section 3. Section 75-8612. R,C.ft. 19117. is aaende~ to 

read as follovs: 

"75-8612. a.. ••feaae• ••~eaiaaae •e he •• , ... , laaa. 

Fn 11her c\il4rea ot prisours of war ut person§ 

killed ia actioa, (1t The boar~ of regeuts of higher 

educatioa aay waive the charges for tbe eatriculation, 

tuition, aad aay edacational feeay at aar of the gaits of 

the !optaaa aniyertiti ~ for the children ~of aeabers 

of the araed forces of the Onited states vho~ 

J!L serored on actire dutr darinq 8orld war II or the 

Korean or Tietnaa conflicts~ ••••••• ,, , ..... e •• e.,., 
ia•• ••••••• , •• , 

J!l bad legal residence iu this state at the tiae of 

eatry into t\• seryice; ap4 

.!a. aal ·~• lleiE'e •a•••efeee1 •• ••all •••••l,_aiE' be, 

~ !.ll tilled in action or a~all ha•• •••• 1l! as a 

result of injury. disease, or other disability incurred 

-II-
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SENAfE BILL ~0. 13 1 supervisor~L pretere~+y-et~-heft~ebty-~1-~eher~ed-1"'~"1-ee-~en 

I~TRODUCED BY BLAYLOCK <- er-wo~~tn.-wno~e-dttty-1-t;-,~t+-be-te 

3 3 LZl-JI:L!:_lle.teL.aJl:i.!.Jwr i al sypeutill!.~ll cause to be 

't A BILl fOR AN ACT ENTITLED: "AN ACT FOR THE GENERAL 't decently interred the ~ody of any he~+y-d~~ehe~d 

" KtVISiu~ AND CLARIFICATION OF LAWS ~ELATING TO MILITARY ~ ,.,r ... t-ee-m~tn !i.eLlluili.SID or W01110ft ~at.U~IllllilllY who u __ a 

0 AffAI~S AND CIVIL DEFENSE; AMENDING SECTIONS 53-l06o1Dt " L.~aoLa.fj~.--!i..t..iiUJ~f l!.ootana ,b,.t+-tteve <t~llar..i. 

71-120, 75-8612• 77-5D1t 77-604, 77-707, 77-1601. 77-1606, 1 Lal served in any branch of the ar.ed services of the 

8 71-1705r 77-ZlOZt 77-2106, 77-2305, 77-2306t AND 71-2404, 8 Uniteo States, was _hgng£ab!y djscharged 1 and who ~~~ay 

~ rtoC.M. 1947; AND REPEALING SECTION 77-2308, R.C.Mo 1947." 9 hereafter die er-8t'ly--....--H!e-----•-et~-wtte;_ 

10 10 ~l ~~ing_aod dies wbjle so servjng; 

11 BE IT ENACTEO BY THE lEGISLATURE OF THE STATE OF MONTANA: 11 ~l died while in service during any declared or 

1l Section 1. Section 53-106.10, R.c.M. 1947, is amended 12 undeclared war~ or 

L> to ~eao as follows: 13 ~1 i!i.-jl resident of the Montana veterans• ho•e•--wftft 

14 "~ ::S-1 06. 1 0. Ye~er""~--f'ree--,+,.te,--Hill+-+-~..----.. 14 ~~~~-b,.reefte~-d+"' <tLti~ of death• 

~~ ""~"WI"b1-+e llir.a.lll!HL_llfitl..all-==-li~IU~.. >;o d i s ab 1 ed 15 ill Such burial shall not be made in any burial 

H> vete~an "h~t++-be U. entitled to f~ee license pl~tes fo~ more 1b groun~s or cemetery. or in anv portion ot any burial arounds 

l { than one lttt~~t-brtO! lDIU.2I:_llllltiJ;.lll•" 11 or ceret2ryy used exclusively for the bu~ial ryf oauper dead. 

13 >~ction 2. Section 71-120, R.C.M. 1q47, is 3mended to ld trti~ tbe-e~een,~-ef--bttr+e+--,~++--tte--twe--~nd~ 

1-Y ~ead 35 follows: lJ f1-fty--de++~tr,--t~r5at.,.--te--be A_:;.um_nQt.._ta~~~~~Q 

£[) "11-120. l!ur i a 1 <>+--~e,.~e-1 a.l.l..gi>'J3[U;!LJ2L "'i 1 i tary i!..J .dlll=--tl.l.II..ill __ uw:!l.!i!L shal I ~ paia by the county 

2l "ef'v+ee-l!!et'l .s.erlll~lll!!D "n1 ""'""'" ~~l!lrtQJI!:!ll• 1 lJ H:--,.,M+ Zl commissioners of the county in which the deceased was an 

n ~e-tb~-duty-~tt-tbe lb~ aoard ot commissioners of Pach county l~ act~al bona tid~ resident at the time of ~~atn. 

23 in this state te ~1. designate ~~e-pr~tpe~ a person in the 23 t3tL21 The Lenefits hereof "be++--"et--be <t~~ 

L4 county • wbe---,be++---be--«fte~ ~eLahl~--~--bDagLa2i¥ 24 avail~tle in th~ C3S~ of any decedent whose ~xecutor. 

25 .dir.Ulli:ll£cL:Leat.~~iWJIL~ .. eL.ldL~.1 as veterans• hu~ial 25 administrator..~. or heii"S waive the benefits. 

R E F E R E tl C E B I L L 
-2- SB 13 
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f"tt.Lll +hott:-t:he-otee"se-o+-.,..eh ithilO£lti:L bur i a I ill of 

a resident of the Montana veterans• hoMe• shot~-"ot:-eoteeed 

i:fte-s~m-o+-t:wo-~ftered-+++ty-de~~ers-t*~59ty-to R-lium-D~-t2 

!;!~U;.;:_e_;Lli:l!L~IL!li:LeLilUr:.Lll--1:lUlliilllii:Ji.____S_Jlal_l be ?aid by the 

county commissioners of the county in which the dece~sed 

person resided prior to admittance to the Montana veterans• 

home. 

t~t~ll +ft--i:he--eveftt--8"y--sHeh--hofterotb+y-d+seh~r~d 

persony-eot+e-er-+emft+ey-who-s~+~-hotYe-served-+n--the--otrfted 

serv+ees--o+-the-~n+t:ee-st:otesy-otftd-whe-+s-~t-res+deftt:-ef-t:he 

st:otte-otf-Hoftt:ltftey-sho++-d+e lf~~_gugJifj_ag~r: 

~~~iQn__j21<al dje:; while temporarily absent from the 

state or county of residence, theft the provisions nf this 

eet:--shot++ :;ectjpn applyy and the burial exoenses not 

exceeding tne aaount herein specified shall be paia in the 

same ~cnner as above orovidcd. 

f6t~ Whenever ftftY-sueh-h&nerotb+y-d+sehotr~d-eers&ny 

mot+e-sr-feme+e-here+ft&e+ore~~+bed--sh~t++--d+e a__g_er:~o 

QWlliti~_-!L!ld.er: __ ~u~ti.Qa_lill~-W.~ at anv pub 1 i c 

institution of the state of Montana. other than the st&te 

rlall~UR veterans• hom~. and burial for any c~use she++ is 

not be aade in the county of the tormer residence of the 

~eceased, the officers of ~e+d tbe stdte institutionT-ft~ 

efores~+ey shall provid~ the proper burial herein pr<-scrioed 

eoteept-t.,~tt:-t:hes_lblLL!l.l.m.bll.r:.:iem.enLfuL.ti!!l <>xoense of each 

-j- SB 13 
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burial sh~t++ md~ not exceed ~Q the-sum-here+ft-e++oweey 

wh+enL-lDi: ex~ense shall be paid by the county in which th~ 

decedent resided at the time of entry into such 

ins':i:tut.ion-.,. .... 

~1 bttt:-ne ~ such burial she++ IDa¥ be covered by any 

special or standinq contract whereby the co5t of burial is 

reduced below the ~aximum hereinbefore fixed• to 

aispar~4e~~nt of proper int~r~ent." 

the 

Section 3. Section 75-8612. R.C.K. 1947. is amended to 

read •s follows: 

""/ ~-8612. Wer---phensL-e+:t:eneenee-te-be-w+thou~feesY 

.t~..lf.ilittL=--'l:.lill1r:.en____g~Ll so oe r ll 12.[_~--.ii~LllQilS 

.ls.ill!:d____j_n_~i.glh. ( 1) The board of reqents of higher 

education may waive the charqes for the matriculation• 

tuition. and any educational feesy _aj;_ilDX--ll_ttnLJlniu_gf 

t.hilJ1QllLlORJio.ilU:UilL!i¥lll!!ll for the children tof membf'rs 

of the araed forces of the United States who~ 

tal served on active duty durino World War II or the 

Korea~ or Vietnam conflictsL eftd-whoy-ftt-t:he-t+me--o+--efttry 

~"~o-~ne-~e~~~T 

i.bl had leqal residence in this state ~~-tb~ti~f 

!:ot.U: __i_!lt.IL.ti!e___uutti;ILL_iio.Q 

~1 end-who-were-h~rete~erey-eP--she+~--n~e+ter--b~y 

e+tneP ~~ ~illed in dCtion or sne+?-hftY~-d+ed ~1£ as ~ 

result of injuryo disease. or other disability incurred 

-~- Sf 13 
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wnile in the se~vice of the a~med fo~ces of the United 

Statest--who--ett~nd--e~v--o+--~h~--~~~t~--o+--th~---~~e~~ 

an~Y@~~~~y-o+-Mon~ene. 

(~) The educatio~al assistance to which an eliaible 

pe~son is entitled~ under this set ~D may be affo~ded 

ni~ dJ~inq the pe~iod beoinninq on his ~~~t@~nth-f~8t ~~b 

bi~thuayy or on the successful completion of his seconda~y 

school inq• ~hicheve~ fi~st occu~s. and endina on his 

twe~y-th~~6-fr3t ~birthday. 

(3) If he se~ves on duty with the armed forces as an 

eligiole pe~son after his ~ee~h-t~ ~atb birthday but 

before his ~w~nty-~~d-Tr3t 2JL~ birthday. then the pe~iod 

~he~~-end-t~ve-~t en~-2 years after his first discha~ge or 

~elease from duty with the ar•ed forces ewe+~nq--~&m--the 

t~ve--t;t-yee~-e++-~e~~e~-~~n~Wh~eh-the-~~q+b~-pe~~n 

~~~Ye~-on-e~t~ve-eu~y-b~+~~-•a~ot-tT-+9&3y-oa~oae~-te-tet 

o-ee++-o~-erd~-tft8r~te-~ooaed-~+m--eo--e--r~erv~--e+t~r 

da+y--~tiy--+9&yy--er--tet--on--~teno~~-ot--en-en+fo~men~T 

oopo+ntm~nt-or-per+od-ot-daty-w~h-the--erm~d--tore~--ttnder 

~n~--l~wo--et--~he--~n+ted--3teteo. This period may not be 

extenaed beyond his th~~ty-t+ro~--t~t ~~t birthday by 

r~ason of tnis ~re~roph ~~~· 

(4) The boa~d of reaents of higher education ohe++ 

hov~--tne--ettther+~y--to max waive the cha~qes for the 

matriculation. tuition. eny and all educational fees for the 

-')- SB 13 
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spous~ ano child~en ~f any pe~son who is a resident of 

Montana ann who, either while servinq in the ar~ed to~ces of 

the United Statesy-~s ~~ decla~ed by the secretary of 

defense of the united States to be a p~isoner of war o~ 

missing in action in connection with the conflict in 

Southeast Asia after January 1o 1961, or while se~vinq the 

United States in a civilian capacity +o •~ decla~ed by the 

secretary of state of the United States to be missin9 or 

captured in connection with the conflict in Southeast Asia 

after the sa•e date. 

(5) Any pe~son who is eligible for the waiver of 

tuition and fees, upon being accepted fo~ enrollment in 

state-supported institution of highe~ education 

state-supported technical or vocational school. 

any 

0~ 

shall 

continue to be eligible for such waiver until the completion 

of th" bachelor of arts o~ equivalent deo~eeT o~ 

ce~tification of completionT as lon9 as he remains en~olled 

in qood standing at the school or institution. Any elioible 

pa~son ohe++ Ma¥ not be disqualified by either the return of 

the prisoner of wa~ o~ person missinq in actionT or the 

report~d death of tne oerson." 

Section 4. Section 77-501• R.c.H. 1947• is amended to 

reao os follows: 

A77-S01. Purpose o+-aet -- definitions -- oreference. 

~~Toe pu~pose of this ee~ section is to p~ovide for 

-b- SB 13 
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preterenc~ of veterans. their unremarri~d survivinc soousesT 

and dep9ndents. and certain 

a!>poi.1t:oent and el!lployO>ent in every 

disabled 

public 

civilians 

department 

in 

and 

upon all public works of the state of Montana and of 3ny 

county and city thereof. 

t+U.il Sef'+n.;.t-e-.... ,. .. for purposeL!lf_ttliL~i211L_:t.h.Q 

.tl.l.l.J..g, ,Ung_g e.liD i.t..iJlilli._alllll.¥.0. 

jal The term "veterans• es-he~e+n-Hse~y means ~n-and 

woeen ~eL~ who served in the ar•ed forces of the United 

Statesy en~-whe-have-heen~erat~-f'~o•-~eh-,.~v+ee-~~ 

eond+ti-ltn,.-otMt"--tftaft--d~t>fttWMt+ey in t i •e of war or 

declared national eaergency e,.-t'e+•ews+ and who ~~ 

~JUliiLU!til_fL~nl!..it.ll u poo c.Jl!l.l1jj;i.Qa.:;._~J.bti-_l;ban 

A~~ the--~+w.;.+-~the-Speni-,.h-A.eri-eeft-War~-tfte 

Pn+++~~+ne-+n,.ar~et-i-ltn~Wer+d-Wer-+T-between-A~~-&.-+9Tiv 

ond-MeveMhe~-++v-+~t6.-~th~es-.;.ne+~s.;.ve~-Wer+d--Mer--++Y 

wh.;.eh--tera--~~--,.aeh-,.erv.;.ee-between-Se~em&er-tey-+9+8v 

e~-~ei!IB~-,ty-t9~&y-hetft-~ates-+ne+~,.-i-Yet-the-*e~een-Werv 

m++.;.t~~y-exped+t+env-~--~e .... ee--oet.;.env--between--~a~e--r6v 

+95&y--end-denacpY-,tv-t~55v-botft-dat~-.;.ne•~+ve.-end-those 

hono~eb+y-d.;.,.ehe~oed-veterons 2r who have served on act;ve 

Military duty for MOre than one-hHn~ed-e-i-~1Bot days 

after January 31• 1955o or who were discharqed or released 

because of a se~vice-connected disability. includinqv but 

not limited toy tho~e veterans servin~ because of th~ 

-7- ~ll Ll 
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vietnJm ton~+Tet ~n.tLi~· 

~~~-~-~=~-~u=~-~li~li~u~~ 

.i!lkl.u.>ifl~ 

ti L_t~_c_.i.lLi.L.II'.ar..t 

!laG 

Li.iiL.t..tlJLRbi.l..421ilWL.i.Illi.l.IL r ec t i on ; 

ti~~~~~~~h~llh-~~~~L 

iU.-l.:llllo._.ilQJ;b_Q<l~.i.Dcl us i ye; 

U.l--W.aL!Jl_ltilf_~h._.b.e:~~liUlt.ii.Jlbtu._l.fl.L-19itQ I aOQ 

Jki;.Wiill.il Lll.L.-ll~.r.___!wt.n....d~nti.Uli..iJU:.LiUJ.!i 

U.i .. L~lllL.J~..ill:e..iiiLltaU. • i l i tar y expei1.J.tiwJ:~.-.-...QL..-l!.Q.lke_ 

A.Ulilo..t_lu:t.loi.ileiL-.J.u.nJL 26. 1950o aw1 January 31o 195:U......ll.ll.th 

:!1 ,U.;t.:;_i.ll.!;;l.u.:il :i.e.t 

tbtLtl The term •survivinQ spouse" as--her~+n-~d 

means an unremarried survivinq ,.~e~ses ~~~ of vet~sns a 

.ll.itl.l:..f..l.ll• 

tetL~ The word ·~e~-een~~ ~~nt" Deans ~r--een~a~ 

"e..r~ll.t of the tot<Jl aqq~eaate points of the examination 

here+ne~e~ referred to. 

trtL~ Lal Pre+e~enee-te-op&e+ntMeftt--enri--e.~~oy.efttw 

l n ev<cry pub 1 i c department i'lncl uoon all putd i c "'orks of the 

state or Montana and ot any county or city toereof. the 

fallo.dnq shall be pr"f"rre<1 for appointMent and emoloyment: 

v~ttr~nsy th~ir soous2s dnd survivinq spou5~s, and thP other 

depen~ents of disabled veterans~ an:d disabled civili<~ns 

-:_)- ')[\ 13 
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reco111:nended by the ~te~e----~~b~+~~+oft----~reedt 

Ll!lloib ili.tlill!L~u.Ue.L!l.i.ll.i.Si.Qo of t heJieJl.U.:tm!:DL2.L..li~Lal 

awL.r.iillii!l.ililat..imL~J:ll.i..I::.!Uis 

Lbl ~rev+ded--~ne~--e~e agg, loss of 1 i111b• or other 

physical impair~ent which does not in fact incaoacitateT 

~~++ UQ!Ui not be-~eMed-~e disqualify any disabled veteran 

or a"y-~den-d+~eb+ed civilian provided he or she possesses 

the ousiness capacity• co•petency. and education to 

discharge the duties of the position involvedt~ 

U;.l l'rerided-f'ttnner-~-tMtse lba.:;e of the ebeve 

deser+b~ ~~~Llbed veterans who have disabilities 

admitted by the veterans aa•inistration of the United States 

to have been incurred in service in any of ~+d ~U£ wars~ er 

military expeditions1 or police eet~ ~~~. whet'e 

¥~~~~ such disabilities do not in fact incapacitate. 

shall be given preference in employment over other veterans. 

t~tL~--Lal ered+~-~er-~m+"e~+efts• When written or 

~ral ~xaminations are required for employment es-~be•~ 

deser+bed, disabled veterans and their spouses. their 

unreo,arri~d survivin1 spouses. and other dependents e~ 

d+sebted-ve~ere~T shall nave added to their examination 

ratino5 a credit ot ~e" lQ pointsT~ e"d-e++ All other 

veterdns• their soouses. unremarried surviving spouses. and 

depen~ents shall have added to their examination ratinos a 

credit of five ~oints~£ ~row~ded-~he~ 
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ib1 ~~ Ib£ fact that an applicant has claimed a 

veterans• credit ~he++ m~ not be made known to the 

examiners until ratings 

recordejt~ after which 

examination rating and 

exa~indtion ~atinq and 

~~r~he~-~~~ 

of all applicants nave been 

such credits shall be added to the 

the records shall show the 

the veteran•s creditts prev+ded 

~l the !be benefits of this subsection are in 

addition to and not in derogation of the preference in 

appointment andtor emoloy.ent or both given by subsection 

(£) neree~. 

~t~2l ~1 E++~+b++~y. Th~fte tiQne of the benefits 

of this eet ~~gn sne++ accrue to any person who refused 

to serve on actiwe duty in the military service to which 

attacnedy or to take up arms in the defense of the United 

Statest~ ~ww+dedT-hewevery-the~~-per~"T-ft~-e-e~+2e"~ 

~"e-~~+~ed-~~e~e~y-~ne+t-be-~+eyed-by-efty-s~e~y--e~y--e~ 

eed"~y--e~~+ee~--~-e"Y-eepee+~y-+~-eempe~e"~-*mer+~"-+~ber 

+~-eve++eb+et-e"d-~rov+de6y-f'ttr~ery-~ne~-~e 

ibl--HD person who has not been a resident of Montana 

for Jt least e"e--tlt year im~ediately preceding an 

appoint~ent ~na++--be l~ entitled to 5uch preference~. 

p~ew~eedy-+Hr~nerT-~he~ 

~1 +er E2L city or county emoloyment• no preference 

will De 1ranteo un1ess an applicant under this ee~ ~D 

-10- SB 13 
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is also a resident of the cit~ or town or county in which 

employment is souqhto 

t~t~~ t"~~em~"~-o+-~e+e¥e~e• ~he~-~y An¥ person 

entitled to preference in this section who has ap~lied for 

any ao~ointment or employment upon public works of the state 

of Hontana or c+ any county and city thereofy or in any 

public department of ~e+d the state and who has been denied 

~e+d emoloyment or appointment and feels that the soirit of 

this ee~ ~~ has aeen violated and that such person is 

in tact qual itied physicallyy anu .entally and possesses 

business capacity, competency 1 and education to discharge 

the duties of the position applied fory-~he++-he.e-~e-r+~~ 

~e aa¥ petition by verified petition the district court of 

the state of Montana in the county in which the work is to 

be performedya ~~~+"~ Ih~_petjtjon shall set forth the 

facts of the application, qualifications, competency1 and 

sucn ?erson•s honorable discharge or other qual ificati~ns 

warrantin~ the applicant to preference under this ee~y 

~~tian. e"d-~pe" uaao fil ino of such petition~ any judqe in 

~e+d th~ court shall +e~~hw+~h issue an order to show cause 

to tne appointing authority directing ~e~d ~he aopointinq 

authority to appear in ~e+d ~b£ court at a specified time 

and ~lace, not less than ++~-t~t-~~ QL more than ~e"-tlOt 

days ~fter th~ filing of ~e+d ~he verified petition, to show 

causer if any exists, why ~e+d ~ne veteran or nerson 
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entitled to preferenc~ should not be employed oy ~~h ~ 

aopointing authority• e"d-~he~-~+d Ih£ district court ~s++ 

ne•~ ~~ jurisdiction uoon the proper showinos to issue its 

or•.ar directina and ordering ~e+d ~appointing authority 

to cowply with this law in givinq the preference he~e+" 

provi1ej foL•" 

Section ~. ~ection 77-604, R.c.M. 1947• is amenden to 

read iS follows: 

Nf7-b04. P~eed~~e---~----eft+~eeeen~----cf----r+~~ 

~DLurce•ent pro~~· In case any private employer refuses 

to ~e-e.p+ey ~Q¥ any person entitled to ~ap+e~ 

L~mp!Q~t under the provisions of ~h+~-ee~ Ll=Q21 through 

Ll=~• the district court of the t~+ee+ ~udjcjal district• 

in which such private employer maintains his place of 

businass 

petition, 

entitled 

~he++-hs•e has power, upon the filing of a ~otion, 

or other aopropriate pleading by the person 

to such benefits~ to specifically require such 

e11ployer to comply with ~h+~-ee~ ll=IUU....111La.wW~l=fi..Oi• and, 

~s nn incident thereto, to co~pensate sucn pnrson for any 

loss of waqes or benefits suffered by such e~ployer•s 

unlawful action. Upon application to the county attorney ot 

the county in which such private employer maintains a place 

ot ousin~ss• by any nerson clai~ing to be entitled to 

redress under ~n+~--ee~y 77-bOl through_II=~iL_t~~QUDt¥ 

~~WLne~ shall apaear and act as attorney for such person in 
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the a111icable settleaent of the clai01 o.- in the fi1ino of any 

~otion, oetition, or oth<>J" apo,.-onriat~ oleaoinq to 

~pecitically reQuire such employe.- to comply with such 

provisions. No feP.s or court costs ~e++ max be taxed 

a'Jainst the person applying for such benefits.• 

Section b. Section 77-707t R.c.M. 1947• is a.ended to 

read 3S follows: 

•77-707. ~ppo~~me .. ~--et---ee~.,~---e~~s ~ 

~Ll~eL -- bow appal~· The gove.-no.-. in the case of 

district judges ana office.-s elected fTo• tbe state at 

la.-~e, and the board of county coMmissione.-s, in the case of 

me•be.-s of eithe.- house of the ~q+-s+..tno.--assenl~ 

l~~~ and county, township~ o.- district officers 

elected f•o• such county, shall appoint os an •acting• 

otficer to te01porarily replace any elected officer, 

des i <mated in Pftrt!l~!tpi'l-fbt-e+--seeto+e" 17-70l.LtU• who ~ri+ 

en~~~ ~~eL~ milita.-y service in the manner set fo.-th in 

see~~.,., 11-101. "ActinaA office.-s so aopointPd shall be 

aopointed fo.- a pe.-iod not to exceed the unexoired te.-m of 

the ~tfice.- whose duties he assumes~ and such appointment 

sroall be subject to the d~ht tle-r>e~ftbete,.e-!H!t-tori:h of the 

electea office.- to the restoration of his position.n 

>~ction 1. Section 77-1&01, R.C.M. 1947• is amended to 

r"aj 3S follows: 

•77-1601. Definitions. Unless the ~ontext .-eauires 
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othe~~ise• in ~~t+e-~~ Lb~Lt~: 

( 1) "~ilitia" means all the milita~y forces of this 

state. whether arqanized or active or inactive. 

(l) ·~ation31 gua~d" means the a.-my national guard and 

the ai~ national guard. 

(3) •office.-• means commissioned or war.-ant officer. 

~~LtaeDtu means department of •iJitary 

>lllaiUi•" 

Section 8. Section 77-1606o R.c.H. 1947o is aaended to 

read 35 follows: 

•77-1606. Powers and duties of departaent of •ilita.-y 

affairs. Unde.- the direction of the governo.-. the depa.-tMent 

ot--m~+~~e~y--et+e+~-s--p~OY~eed-~-+ft-~t+e-8r~-ehapter~4 

shall: 

( 1) ~eep Jwe.p a .-oster of a I 1 Qftil:;.!!ll-'IWL enl j sted 

llU:i.Qilli of the _militia of tbj s stat.~L_wwt.tlliu: act i veo 

inactive. ~~ .-etired e++~eePs-eftd-eft+~~ed-~§Oft~--o+--the 

m~+~~+~-er-~h~~--stete; 

( 2 1 Slf!"e1'""~e :O.U~Ulottie • adMinister • and eo-ot"ei-ftete 

~~~~civil defense and disaster control activities; 

(~) ~ee,.lf~t Le~ui~• mobilize, administe,-, t..-ain, 

disci~line. equip, and su~ply the organized militia; 

(4) Me+ftt~+~ mai~Aiu the aJ"chivesy and ~eep the 

records and documents ~equiredy by law o.- regulationy to be 

tiled with the United States depa.-tment of defense; 
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t~t--5H~~•+sey----eemfftrsterT---efte---~oe~ern8t~---t"e 

eet+•+tfes-e+-the-se+eet+•e-ser•+ee--system--+er--wh+e~-~"~ 

qe•er~e~-+s~~~+b+et 

totLil esteb++sh .e~l.llb and maintain the 

neadq~arters required for the militia; 

t~tL~ ~we~efse .ex.e~~ the powers vested in itT and 

perform any other duty and function required of it by the 

qovernorT and by federal and state laws and regulations." 

Section ~. Section 17-1705. R.t.M. 1947• is amended to 

read as follows: 

•77-1705. Vacating commissions or war-ro~nt.s. The 

c~ission or warrant of an officer shall be vacated: 

(1) H~ upgo acceptance by the governor of the 

resignation of the officer; or 

(2) tiy ~ an order of the governor discharqinq the 

officer +&r: 

(a) +e++H~e iQL_fal~ to maintain his qualifications 

for federal recognition; 

(b) +, .. ~DD--tbe scheduled or actual termination or 

withdrawal of his federal recoonition where federal 

~ecoqnition is a orereouisite for continued s~rvice; 

(c) * ~--R change in federal reserve status which 

makes him ineligible to continue assioned ta a unit of the 

organjzaa miJ itia; 

(d) Hfs Lgr__o~ absence frow. duty without leave for 
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more than th~ee-t3t montns; or 

(e) H~e~ ~QD the recom~endation of a ooard of 

examination or the sentence of a ee .. ~t---.,.,~.,+e+ 

~w: d.::.JDlllia.l·. 

~ection 10. Section 77-2102• R.c.~. 1947r is amended 

to reaa as follows: 

•77-ZlOZ. Rfqht--oF--Wfty &iQbt=2t=-ax while performinQ 

military duty. (l) The commandinq officer of a unit of the 

organized militia paradino or performin~ any military duty 

in a street or hiqhway may require all persons on the street 

or highway to yield the ~f~~+-wey rjgbt of-way to troops. 

Motor vehicles traveling in military convoy shall be 

accorded the ~+~t--e?-wey Light of-way on all streets and 

hi<Jhways. 

(2) The exercise of the ~fq~--o+--w"y Lig~~y 

provided for in this section may not interfere with the 

c11rriaqe of the United States mailT or with the proaress ot 

an a11bul ancey or me11bers of a police or fire de:>art .nent. 

(3) A person who •?e+ .. te-s Lli.lL_:t::L-Xi.elil_til!'i. 

Ligb:t::gf.=aX-ilS~Li!Hl.ILtty this section is <Juilty of a 

m- is de 11..:• -:1nor. 111 

Section 11. Section 77-2106• R.t.H. 1~47• is amended 

to re3.1 i'IS follows: 

"1/-2106. Trespassers and disturbers may oe p+.,eed--f~ 

e~~es .. ~LL~~~· {1) The commanding officer may arrest or 

-16- 58 13 



1 

c 

" , 
b 

" 
9 

10 

ll 

li 

13 

l't 

1:> 

lb 

l1 

lo 

19 

£() 

Zl 

Li 

£3 

2't 

2~ 

SB 0013/02 

autno~ize the ar~est of a person who trespasses upon a camo 

or parcde groundy armorv, a~senal, ritle ranqe. or any other 

place oevoted to or used tor military pu~poses. 

( L 1 fhe command i no ot f i cer "'"Y arrest a ,,., rson who 

interrupts, molests, or disturbs the orderly discharge of 

duty by those under arms, disturbs or prevents the passage 

of troops going to or returning from any duty, or assaults a 

memoer of the uniformed militia while that me•ber is 

performing any military duty. 

(3) A person who is arrested under this section shall 

be transferred to the civil authorities in the county where 

the otfense was com•itted. 

(4) A person vie+e~~--~h+§-~ee~+eft ~tjog an 

!llf.IW~....f.w:-llllligulD-tU.~.U-'IiU-DL.JWIIL pursuant to tb is 

~~Qn is ouilty of a misdemeanor.M 

Section 12. Section l7-~305• R.C.Mo 1947o is amended 

to re3a as follows: 

M 11-2305. Duties of deoartment .QL.....illililll:t--'lt.Llii:Ji• 

The daoartment shall: 

(I) P1"~pe1"~ I<LI!Ili:IL!: a comprehensive plan and r>roaram 

for tne civil defense of this state. This plan and proqram 

sr>all b~ inteqrated into and coordinat?~ ~ith the civil 

<lafense plans of the federal aovernment, otner stat<>so and 

Lan~oaT to the fullest possible extenty• end-t~ 

ill coordinate the preparation of plans and oroqrams 

-l7- Sil l3 
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for civil defense by the political subdivisions of this 

state•i 

t~t~ 5p~~ ~~ and develop mutual aid plans 

and aqree~ents between the political subdivisions of the 

state, similar to the mH~+-e+d autual_aid arrange.ants 

with otner states referred to above·~ 

t~tL~ +n iD accordance with the plan and program for 

the civil defense of this state~~ 

Lal ascertain the requireaents of the state or the ~ 

political subdivisions ~h~~ for food~ &r clothinQL or 

other necessities of life in the event of attack and plan 

fo~ th~ procure8ent of SUP?lieso aedicine, aaterialso and 

equipment that ~ay be necessary.~ 

~ +~--~he++ .ake surveys of the industrieso 

rFsources 1 and f~cilities within the state as are necessary 

to carry out the purpnses ot this acts~ 

~1 +~~he++ institute training proqra•s and public 

infor~ation programSTi and 

Ldl take all other preparatory stepso includinq the 

parti~l or full mobilizations of civil defensP organizations 

in ao~ance of actual disaster, to insure the furnishinq of 

adequ3te1y trained and equipoed forces of civil defense 

personn."-1 in time of need.tt 

Section 13. Section 77-230oo R.C.Mo 1947, 

to re•d ~s follows: 

-lA-

is amended 

::Otl 13 



1 

l 

j 

4 

~ 

b 

1 

B 

'I 

Ul 

ll 

12 

l3 

1't 

15 

16 

11 

18 

19 

.20 

.21 

22 

23 

24 

.2~ 

WJ/-2306. 

.mu.t.u..aL;Ug. ( 1 l 

civil defense 

s" ool3/0l 

H~ttte+-s+d---ft~~e"a@M@ftt~ ALLd~~~--LQc 

The di~ecto~ of each local organization of 

may devPlop or cause to be developed 

•~t~e+-e~e ~~-Ril:l a~~ange•entsy with othe~ public and 

p~ivate agencies within this state fo~ ~eciprocal civil 

defense aid and assistance in case of disaste~ to~ oreat to 

be dealt with unassisted. These arrangements shall be 

consistent with the state civil defense plan and programy~ 

&ftd--~ ln ti.e of eae~gencyL each local o~ganization for 

civil defense shall render assistance in accordance with the 

provisions of the ~~tue+-e~ au~Ld a~~angeaents. 

(l) The director of each local organization for civil 

defense aay assist in negotiation of ~eciprocal ~~+-~d 

.m~L~ agreeaents between the governor and ~e adjoining 

states (including foreign states or provinces) or political 

subdivisions thereofy and shall carry out arranqements &r ~ 

any such agreements e~-eny-~Heh-e~~@eMeftt relating to the 

local and political subdivision.• 

~ection 14. Section 7l-2404o R.L.M. 1947• 

to read as follows: 

is amendecl 

"77-2404. Proclamation of emerqency----.,.,...~...,~.&~ 

pe~s-d~~~~--eae~geft@y. (1) followino an attacko the 

gove~no~, if he finds such action necessary to de-Jl with the 

danqer to the public safety caused thereby o~ to aid in the 

p~t-~te~ ~~~~k recovery or rehabilitation of the 
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oeclare by 

ll~.ta~ 

recovery and rehabilitation emergency. Any such proclamation 

sna'l be ineffectualy unless the legislature is then in 

sessi~n or the governor si~u1taneously issues an order 

convening the legislatu~e 

~e~ty-++v@-t45t days. 

in special session within 

(.2) During the period when the p~oclamation issued 

unde~ subsection (11 of this section is in forcey or durino 

the continuance of any emergency declared by the president 

of the United States or the congress calling for ~~et~e~ 

~~tx~k recovery and rehabilitation activities, subject 

to the li•itations set forth in this chaptery and in a 

manner consistent with any rulesy-~~~+et+on~ or orders and 

pol icy qui dance issued by the federal gove~nmento the 

?avernor may issueo amend, and enforce rulesv--r~u~~~ft~Y 

and orders to: 

(aJ ceftt~e+ J:Wlt.Lal• restrict. ~nd reoulate by 

rationing• freezing, use of quotas. p~ohibitions on 

snipmantso price fixing, allocatioQ1 or other means, tha 

use, s~le~ or distribution of food, feed, fuelo clothinqy 

and other commodities. ~aterials, ooods1 or services; 

( D ) P~-e ~+!•e llLe~Li~ and direct activities in 

connection with but not limited to use. conservation~ 

sal11a:1et and p~evention of waste of .,aterialso services, and 
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tacilities, includinry production, transport~tiono powero and 

communication tacil ities, training ano supply of labor. 

utilization of industrial plants, health and medical carer 

ndtrition, housinq, includinq the use of existino and 

private facilities. rehabilitation, education, welfare, 

cnild caret recreation, consumer protection, and other 

essential civil needs; and 

(c) 'Htlre taU such other action as may be necessary 

for the management of resources following an attack. 

(3) All rulesy--re~·~~~T and orders issued under 

authority conferred by this chapter have the effect of law 

during the continuance of a procla.ation or declaration of 

e~rgency as contemplated by this sectiony when a copy of 

the r.J].,y-1"e91H-at:.;.efty or order is filed in the office of the 

secretary of state or, if issued by a 1 ocal or area 

ofticial 0 when filed in the office or offices of the county 

clerk and recorder. lft by reason of destruction or 

disruotion attendant upon or resulting from attack, the 

19 filinq requirements ot this subsection cannot b~ met, public 

£J notic> by such means as may be available shall ~e considered 

21 d co~plete and sufficient substitute. All existing laws, 

2L ordinances, rulesy-re~H~t:.;.~T and orders inconsistent with 

23 the provisions of this chaptery or any ruley--1"e~H+at:.;.en or 

2<t order issued under the authority thereofy shall be 

L~ inoperdtive durina the p-eriod of time and to the extent such 
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inconsistency exists. 

(4) Any authority exercised unde~ a proclamation <11" ~f 

emergency contemplated oy this section may be exe~cised with 

resoect to the entire territory ove~ which the qovernor or 

othe~ official, as the case may beo has jurisdictionT o~ es 

to any specified part thereof. 

(5) The gove~nor's power and authority to issue a 

proclamation followino an attack shall be ter•inated by the 

passaqe of a joint resolution of the legislature or by 

declaration of the termination of the e.ergency by the 

president or by the congress~~ however~ the proclamation 

shall terainate autoaatically s~-t6t •onths after issuance 

and 3 similar proclamation may not be issued unless 

concurrence is given thereto by a joint resolution of the 

legislature.• 

Section 15. Repealer. Section 77-2308, R.C.M. 19~7, is 

repealed. 

-End-
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