45tk Legislatare

10
1
12
13
14
15
16
7
18
19
290
21
22
23
20

25

LCc 0020/01

SENATE BILL RO. 13

INTRODUCED BY BLAYLOCK

A BILL FOR AN ACT ENTITLED: "AF ACT POR THE GENERAL
REVISION AKD CLARIPICATION OF LA¥WS RELATING TO MILITARY
AFPAIRS AND CIVIL DEFERSE; AMENDING SECTIORS 53-106.10,
71-120, 715-8612, 77-501, 77-608, 77-707, 77-1601, T7-1606,
77-1705, 77-2102, 77-2106, 77-2305, 77-2306, AND 77-2404,

R.C.%. 1947; A¥D REPEALING SECTION 77-2308, R.C.H. 1987.%

BE IT ENACTED BY THE LEGISLATORE OF THE STATE OF MONTANA:
section 1. Section 53-106,10, R.C.N. 1947, is amended
to read as follows:

753.106. 10, %eterabsi——free-—plates—linited——SHo—one
swbonobilte Disabled vweteran — license plates, No disabled
veteran ebali—Be is entitled to free license plates for more
than one aekomebile motor vehicle.®

Section 2. Section 71-120, R.C.K. 1947, is amended to
read as follows:

»71~120., Burial ef—deeeased allowance _for ailitary
service—weon servicemen and wemedn servicewomen. (1) I&—shald
be-tho-duby—ef—he The board of commissioners of each county
in this state %o shall designate seme—preper a person in the
county, ¥ho——shalli—be—krowa preferably anp__honorably

discharqged serviceman or servicewoman, as veterans' buerial
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supervisory, peeferablyan-hosorablydisoharged—sersrice-—nan
eE—ronanr—vhoso-dubty—ie-shall-bo-to

£2) __The veterans' burial supervisor shall cause to be
decently interred the body of any heosorably-diochargaed
service-sah gserviceman or wemapr servicewomany who is a

residept of the state of Mortana shall—hawe and_either:

fa) served in any branchk of the armed services of the

United States,__was_ _honorably discharged, and who may
hereafter die sr-asy-service—mad—er—wosai—wvhe;

fb) 1is now servin nd dies w so_servia

jc) - died while in service during any declared or
andeclared wary or

{d) 1is a resident of the Montama veterans' home,—uwhe
say-horeaftor-die at_time of death.

{31 - Such burial shall not be made in any barial

grounds or cemeteryy Or in any portion of amy burial grounds
or geletery, used exclusively for the burial of pauper dead.

43318} Tho-exporse—of—burial—ehall-—bo—sio—hundsred
Géftf——éellefa:—+8358+r——%e——be A _sum_Bot to exceed %3250 to

defer _burial _expemse _shall _be paid by the county

comnissioners of the county in which the deceased was an
actual bomna fide resident at the time of death.

43-{5) The benefits hereof shall-—net—be are__not
available in the case of any decedent whose executor,

administrator, or heirs waive the benefits.
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443 ({6} That-the—-aspenno—ofeach Hhenever burial is of
a resident of the Nontana veterans' home, shall-aet—ezeecd

the-—sua—of-tvo—hundrod-£ifey—dollars-—{$350)y-48 a_sum not to

exceed $250_to defer burial ecxpenses_shall be paid by the

county commissioners of the county in which the deceased
person resided prior to adaittance to sthe Montamna veterans'

home,

45)(1] In—tho—evont—ah¥—auoh—honorabiy-dicoharged

state—ofNontanay-shall-dde If a person gualified under

subsection _ {2} {a} _djes while teaporarily absent from the

state or county of residence, ¢tham the provisions of this
ast—shall section  applyy and the burial expenses not
exceeding the amount herein specified shall be paid 1in the
same manner as above prorvided.

46)-{8} Whenever any-sneh—heonocpably—discharged—porseny
sale—or—fonale—heceinbefore—desaoribed—shall —die a__persoce
gqualified ynder subsection_ {2} fa} dies at any public

institution of the state of Montana, other than the state

Montana veterans® home, and burial for any cause shall is
not be made in the county of the forwer residence of the
deceased, the officers of said the state institutiony—as
afopesaidy shall provide the proper burial herein prescribed
exoopb—that—the, The reimbursemsent for_ the experse of each
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burial shaild may not exceed $250 ihe—sas—bherein-allovedy
whioh, The exrpense shall be paid by the county in which the
decedent resided at the time of entry into such
institotiony,

{9) but—ame No such barial shall: may be covered by any
special or standing contract whereby the cost of burial is
reduced below the wsaxiaum hereinbefore fixed, to the
disparagement of proper interment.,™

Section 3. Section 75-8612, R.C.K. 1947, is amended to
read as follows:

*15.8612, Nar—oephansiatrtondance—to—bowithovt—foety
Fee waiver —— children of  prisomers _of war and persons

killed ip _action, (1) The board of regents of higher

education may waive the charges for the satriculatien,

tuition, and any edocational feesy at_any of the units of

the_Montana university system for the children <of =members

of the armed forces of the OUnited States whog

f{a} served on active dety during World War II or the
Korean or Vietnam conflicts; adsd-whey-at—the—tine—of—ontey
into—the—pervricay

{b) had 1legal residence in this state at_the time of

entry into the service; and
(e} and-—who-were—hereteoforey—or—-ehaltl —heroafior—boy
either are killed in action or shall-have—died die as a

result of injury, disease, or other disability iacurred
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vhile in the service of the armed forces of the United
States)}—uho—abtond—any—of—tho—uaito—of—the——groator
enivensity--of-Nonkana,

{2y The educational assistamce to which an eligible
person is entitled 4o under this aet section may be afforded
him during the period beginning on his eighteenth—{38) 18th
birthdayy or on the successfal completion of kis secondary
schooling, whichever first occurs, and ending on his
tventy—third—£33) 23rd birthday.

{3) 1If he serves on duty with the armed forces as an
eligible person after his eightecath-{18) 18th birthday but
before his swesty-bhisd—{d3) 23rd birthday, then the period
shall-ond-Eise—(5} ends 5 years after his first discharge or
release from duty with the armed forces ezeludi-ng——Eron—the
£ive— g5} —ypoacs—ail-poricdn-duriagwhich-tho—oligiblo—persen

the—laws—of-—the——Oniteod——States. This period may not be
exrtended beyond his +thisty-£irst—43H 31st birthday by

reason of this paragraph subsection..

{8) The board of regerts of higher education shalid
havo—Eiho-—aethority——6o pay walive the charges for the

matriculation, tuition, aay and all educational fees for the
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spouse and children of any person vwho is a resident of
Nontana and wvho, either while serving in the armed forces of
the United States,—4e wag declared by the secretary of
defense of the UOnited States to be a prisoner of war or
missing in action in connection with the conflict in
Southeast Asia after Janunary 1, 1961, or while serving the
Unitedé States in a civilian capacity ie was declared by the
secretary of state of the United States to be missing or
captured in coannection with the conflict irn Southeast Asia
after the same date,

(5) Any person vwho is eligible for +the waiver of
tuition and fees, upon being accepted for enrollment in aay
state-supported instituotion of higher edecation or
state—supported technical or wvocational school, shall
continue to be eligible for scch waiver until the completion
of the bachelor of arts or equivalent degreey or
certification of completiony as long as he remains enrolled
in good standing at the school or imstitution. Any eligible
person sha;;—gii not be disgualified by either the return of
the prisoner of war or person =Rissing in actiony or the
reported death of the person.™

Section 4. Section 77-501, R.C.M. 1987, is amended to
read as follows:

"77-501, Purpose ef-aet — definitions — preference.

{1} The purpose of this aet section is to provide for
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preference of veterans, their unremarried surviving spouses,
and dependents, and certain disabled civilians in
appointment and employment in evsry public department and
upor all puoblic wvorks of the state of Montana and of any
county and city thereof.

49-(2) Definmitiensv For purposes of this section, the

following definjtions apply:

(a) The tere “"veterans™ ags-—herein-uwsed, mecans sen—and
women persons who served in the armed forces of the United
Statesy and—uho—havre—becn-sepirvated—£ren—suoh-servico—upon

conditiona—other—iban—adishonosabley in time of war or
declared national emergency ae-feilewss and who have been

separated om __service on ndjitions other than

dishonorable &he—GCiwil—Narj—tho-Spaninh—inenican-tarj—the

honopably-disoharged—voterans or who have served on active
military duty for more than eas—huadrod—oighty—4£180) days

after January 31, 1955, or who were discharged or released
becanse of a service-connected disability, includingsy but

not limited toy those veterans serving because of the

.
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Vietnam Gemnfliet conflict.
(b} _The term P"war or declared national emergency”

includes;
{i) the Civil War:

fii) the Spapnish American War;

(1ii) the Philippime insurrection;
(iv) World War_I, between April 6, 19317, and _Novesber

311, 1918, both Adates inclusive;

{v) -World war_ _IY, between _September _16, 1940, and

Deceaber_ 331, 1946, both dates ipcinsive; and

{vi) the Korean ¥War, mjlitary _expedition, or _police
action, between June 26, 1950, and Janwmary 31, 1955, both

dates inclusive,

4b){c) The term ™surviving spouse™ as—hereinr——used
means an unremarried surviving epeuses spouse of weterans a
veteran.

+49}3{d) The word “per oestam percent®™ means psr—contun
percent of +the total aggregate points of the examination
bhereipafter referred to.

£2+(3) (a) Peefercehoe—to-appointionri—ani—enpleoFnanty
In every public department and upon all pshlic works of the
state of Hontana and of any county or city thereof, the
following shall be preferred for appointment and employment:
veterans, their spouses and surviving spouses, and the other

dependents of disabled veteranss+ and disabled civilians
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recomnended by the sbate———rohabilitation————buresnys

pehabilitative services division of the department of social

and_rehabilitation services,

(b} eBeevided—that—age Age, loss of liab, or other

physical ispairment which does not in fact incapacitatey

shall Jdoes not be—deemed—4e disqualify any disabled veteran
or apy—suoh—disabled civilian provided ke or she possesses
the business capacity, cospetency, and eduncation to
discharge the duties of the position involvedy,

{c}t Brovidei-—furthor—+iaat—shose Those of the abese
deseribed above—described veterans who have disabilities
adsitted by the veterans adsinistration of the United States
to have been incurred in service in any of said the vars, e®
military expeditions, or police aeties actions, whore
whenever such disabilities do not in fact incapacitate,
shall be given preference in employment over other veterans.

43)44} {a) Sreditfor-eosaminaasionss When vwrittenm or
oral erxaminations are reguired for esployment as—abeve
degaeibod, disabled veterans and their spouses, their
unremarried surviving spouses, and other dependents ef
disabled-vetaransy shall have added to their exasination
ratings a credit of 4&es 10 pointsy., apd-all L1l other
veterans, their spouases, unremarried surviving spouses, and
dependents shall have added to their examination ratings a

credit of five pointsy, previded—that
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{b) +ke The fact that an applicant bhas claimed a
veterans' credit sbhall may not be wmade known to the
exaainers until ratings of all applicants have been
recordedy, after vwhich such credits shall be added to the
examination rnting and the records shall show the
examination ratirg and the veteran*s credity, prewided
£farvher—that

fcl #+khe The benefits of this subsection are in
addition to and not in derogation of the preference in
appointment andfer esployment or both given by subsection
{2) hesesof.

(%) fa) Bligibility~ Thast-none None of the benefits of
this ae% gectios shell accrue to any person who refaunsed to
serve on active duty 3in the wmilitary service %o which
attachedy or to take ap arms in the defense of the United
Statesy, previdedy—heweresy—that—po-poracs,—sot—a—aitises—of
the—Ynited-Statosy—shall-—be~eaployed—by—any-otate,——oity—er
sounty—officer—in anyoapacityp—if-oonpetent—inerican-laber
ig-available—and-preoridedy—furthery—thatpo

{b) __Ho person vho has not been a resident of Montana
for at least epe—+41)} vyear immediately preceding an
appointment shall—be is entitled to such preferencesy,
PEOVLded,—furthor,—that

{c} £o» PFor city or county employment, no preference

will be granted unless an applicant under this aet* section
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is also a resident of the city or town or county in which
enployment is sought.

{5} Ernfercoment—of-proferondey Fhab—add Any person
entitled to preference in this section who has applied for
any appointmsent or employment upon public works of the state
of Montana or £ any coanty and city’ thereofy or in any
public department of said the state and who has been denied
eaid employaent or appointment and feels that the spirit of
this ae+ section has beern violated and that such person is
in fact qualified physically, and wmentally and possesses
business capacity, competency, and educatiom to discharge
the duties of the position applied for,-—shall-hawe—the wighs
4o may petition by verified petition the district court of
the state of Montana in the county in which the woxk is to
be performedy, @otting The petition _shall _set forth the
facts of the application, gunalifications, competency, and
such person's honorable discharge or other qualifications
warranting the applicant to preference under this aesy
section, and—upes Upon filing of such petition, any judge in
said the court shall £ersbhwith issue an order to show cause
to the appointing authority directing said the appointing
anthority to appear in said the court at a specified time
and place, not less than #iwe—{S}—mer or more than #ea—{10)
days after the filing of sadd the verified petition, to show

cause, if any exists, wvhy said the veteran or person
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entitled to preference should pot be employed by seeb the
appointing authority, and—that—said The district court shall
hawve has furisdiction upon the proper showings to issue its
order directing and ordering said the appointing avthority
to comply with this law in giving the preference herein
provided for.”"

Section 5. Section 77-60&, R.C.M. 1947, is amended to
read as follows:

n77-608., PRreselere—for——oanforcenont——of——Fight
Enforcement procedare. In case any private employer refuses
to =re-eapley reesploy any person entitled to se—eaployhent
reemploysent under the provisions of shis—aes 77-601 through
77-604, the district court of the Judieal judicial districty
in which such private employer wsaintains his place of
business sehkali—-hawe has power, upon the filing of a motion,
petition, or other appropriate pleading by the person
entitled to such benefits, to specifically require such
esployer to comply with shis—aet 77-601_through 77-604, and,
as an incident thereto, to compensate such person for aay
loss of wages or benefits suffered by such employer's
unlavful action. Upon application to the county attorney of
the county in vhich such private employer maintains a place
of businessy by any person claiming to be entitled to

redress under +this——aody 77601 throngh 77-608, the county

attorney shall appear ard act as attorney for such person in
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the amicable settlement of the claim or in the filing of any
motion, petition, or oiher appropriate pleading to
specifically require suck employer to coaply with such
provisions. No fees or court costs eskall may be taxed
against the person applying for such benefits.®

Section 6. Section 177-707, R.C.H. 1987, is amended to
read as follows:

"77-707. Appointseat—eof -Nastingt ——officers Acting

officer _— how _appojnted. The governor, in the case of

district judges and officers elected fros the state at
large, and the board of county comeissioners, in the case of
sembers of either house of the Ilegislabive—assesbly
legislature amd county, township, or district officers
elected fros such county, shall appoint a& an "acting”
officer to temporarily replace any elected officer,
designated in paragraph—bl—of seesden 77-701{b}, who shalil
emkor gnters military service im the manner set forth in
seetien 77-701., ®Acting" officers so appointed shall be
appointed for a period not to exceed the usnexpired term of
the officer whose duties he assumes, and such appointament
shall he subject to the right heseinbefore—sos—forth of the
elected officer to the restoration of his position.™

Section 7. Section 77-1601, R.C.8. 1947, is amended to
read as follows:

n?7-1601. Definitions. Unless the context requires
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otherwise, in Bitle—I3 this title:z

(1) "Hilitia" means all the military forces of this
state, whether organized or active or inactive.

{(2) "dational guard™ means the arsy national guard and
the air national guard.

{3) wofficer® means commissicned or warrant officer.

{%) - _"Department"” means department of military

affairs,"

Section 8. Sectiom 77-1606, R.C.N. 1987, is amended to
read as follows: .

®77-1606. Powers and duties of department of wmilitary
affairs. Onder the direction of the governor, the department
of —ailisars-——affairs —provided foriaBiblieSlb,—ohaphtor—i4
shall:

{1) EKeep keep a roster of all officers and _eplisted
persons of the militia of this state whether active,
inactive, or retired efficers-and-enrlisted—perscas—of—the
silitia—eof-thia—state;

(2 su?ef;ise supervise, adainister, and ee—esdinate
coordinate civil defense and disaster control actirvities;

{3) Beessit recruit, sobilize, adasinister, train,
discipline, equip, and supply the organized militia;

{4) HMaistain maintain the archivesy and keep the

records and documents regquiredy by law or regulationy to be

filed with the United States department of defense;
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464 (5) Bstabliiab establish and maintain the

headgquarters required for the militia;

473 {6) Emereiese exercise the powers vested in ity and
perforn any other duty and function required of it by the
governory and by federal and state laws and regulations.”

Section 9. Section 771705, R.C.N, 1947, is amended to
read as follows:

"717-1705. VYacating comsissions or warrants, The
cosmpission or warrant of an officer shall be vacated:

{1} ©Open ypon acceptance by the governor of the
resignation of the officer; or

{2) ®8¥ by an order of the governor discharging the
officer fee:

(a) Z*ailere for failure to maintain his qualifications

for federal recogquition;

{b) 3Zhe pupop _the scheduled or actual terainatiom or
withdrawal of his federal recogaition where federal
recognition is a prerequisite for continued service:

{c) &% upon__a change in federal reserve status which
makes him ineligible to continue assigned to a unit of the
organized silitia;

{d) #is for _his absence fros duty without leave for
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more than #hree—43) months; or

{e} ®asder upon the recommendation of a board of
examination or the sentence of a Seurt—pareial

Section 10, Section 77-2102, R.C.M. 1987, is amended
to read as follows:

"77-2102. Right—ef——way Right-of-wvay while performing
military dety. (1) The coamanding officer of a unit of the
organized weilitia parading or performing any military duty
in a street or highway say require all persons on the street
or highway to yield the =xightef way right-of-way to troops.
motor wehicles traveling in wmilitary convoy shall be
accorded the wight—eof-way right-of-way on all streets and
highwvars.

{2) The exercise of the wight—of—way right-of-way
previded for in this sectiorn =may not interfere with the
carriage of the United States maily or with the progress of
an ambulancey or members of a police or fire departaent.

{3}y & person ’who siolates fails to _yield _the
cight—of-way as prescribed by this section is guilty of a
nisdemeanor.”

Section 11, Section 77-2106, R.C.M. 1947, is amended
to read as follows:

"77-2106, Trespassers and disturbers may be placed—in

aFEsess arrested. (1) The coawanding officer may arrest or
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authorize the arrest of a person who trespasses upon a Camp
or parade ground, armory, arsenal, rifle range, or any other
place devoted to or used for military purposes.

{2) The commanding officer may arrest a person wvho
interrupts, molests, or disturbs the orderly discharge of
duty by those under arms, disturbs or prevents the passage
of troops going to or retarning from any duty, or assaults a2
member of the uniformed =militia wvwhile that =mesber is
performning any military duty.

{3) A person who is arrested under this section shall
be transferred to the civil authorities in the county where
the offense was cosmitted.

(8) A person =wmielatisg—this—seection committing an

offense_for_ which ap arrest _may be made pursuapt _to_ this

section is guilty of a misdemeanor.™

Section 12, Section 77-2305, HR.C.A. 1987, is amsended
to read as follows:

"77-2305. Duties of department of military affairs.
The department shall:

{1} Brepare prepare a comprehensive plam and program
for the civil defense of this state. This plan and progras
shall be integqrated into and coordinated with the civil
defense plans of the federal goverament, other states, and
Canaday to the fallest possible extent,y, and—te

{2} coordinate the preparation of plans and prograes
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for civil defense by the political subdivisions of this
statew;

4213} Spemeer sponsor and develop mutual aid plans
and agreesments beﬁween the political subdivisions of the
state, similar to +the w=suetgal-aid putual ajd arrangeaents
with other states referred to abovew;

43%(8) Im» in accordance with the plan and progras for
the civil defense of this statey:

(a} ascertain the requirements of the state or &bhe its
political subdivisions 4hereef for food, e# clothing, or
other necessities of life in the event of attack and plan
for the procurement of supplies, sedicine, materials, and
equipment that may be necessarye;

{b} It—sahall nmake surveys of the industries,
resources, and facilities within the state as are necessary
to carry out the paurposes of this acte;

fc} Ie+—ahell institute training programs and public
information programsy; and

14} take !all other preparatory steps, iancluding the
partial or full wmobilizations of civil defense organizatioms
in advance of actual disaster, to insure the furnishing of
adegquately trained and equipped forces of civil defense
personnel in time cof need,.”

Section 13, Section 77-2306, R.C.K. 1387, is amended

to read as follows:
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"77-2306. Netual-aid-——arrangements Arranqgements _for

mutual ajd. (1) The director of each local organization of
civil defense may develop or cause to be developed
w#ataal-aid mutual aid arrangementsy with other puablic and
private agencies within this state for reciprocal civil
defense aid and assistance in case of disaster too great to
be dealt with umassisted., These arraagesents shall be
consistent with the state civil defense plam and programy,
and—in 1In tise of emergency, each local organization for
civil defense shall render assistance in accordance with the
provisions of the ssbtual—aid mytoal aid arrangements.

{2) The director of each local organization for civil
defense may assist in negotiation of reciprocal msusasl-aid
mutual aid agreesents between the governor and #he adjoiring
states (including foreign states or provinces) or political
subdivisions thereof, ard shall carry out arrangesents ox of
any such agreements er-any-such—-agreosent relating to the
local and political subdivision.”

Section 14, Section 77-280%, R.C.M. 1947, is amended
to read as follows:

*77-2804, Proclasation of emergency————governorls
powers—duriag—energensy. (1) TFollowing an attack, the
governor, if he finds such action necessary to deal with the
danger to the public safety caused thereby or to aid im the

post-attaek postattack recovery or rehabilitation of the
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gnited States or any part thereof, shall declare by
proclamation the existence of a post—atsask postattack
recovery and rehabilitation emergency. iny such proclamsation
shall be ineffectualy unless the legislature is them in
session or the governor simultaneously issmes an order
convening the legislature in special session within
forsy—£five—(45) days.

{2) Daring the period when +the proclamation issued
under suehsection (1) of this section is in forcey or daring
the continunance of any emergency declared by the president
of the United States or the congress calling for pest—attachk
postattack recovery and rehabilitation activities, subject
to the limitations set forth in this chaptery and in a
sanner consistent vith any rules,—segulatiensy or orders and
policy guidance issued by the federal government, the
governor may issuve, amend, and enforce rulesr—tegulatiensSy
and orders to:

(a) Coatrel control, restrict, and regulate by
rationing, freezing, use of quotas, prohibitions on
shipments, vprice €irxring, allocation, or other means, the
use, sale, or distribation of food, feed, fuel, clothingy
and other coamocdities, materials, goods, or serrvices;

(b} Preseribe prescribe and direct activities in
connection with but not limited to nuse, conservation,

salvage, and prevention of waste of materials, services, and
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facilities, including production, transportation, power, and
communication facilities, +training and supply of labor,
utilization of industrial plants, health and wmedical care,
matrition, housing, incloding the use of existing and
private facilities, rehabilitation, eduncation, welfare,
child care, recreation, consumer protection, and other
essential civil needs; and

[c) Sake take such other action as may be necessary
for the management of resources following an attack.

(3 A1l rulesy—sregelatiensy and orders issuved ander
agthority conferred by this chapter bave the effect of law
during the continuance of a proclamation or declaration of
emergency as contesplated by this sectiony vhen a copy of
the rauley—regulatieny Or order is filed in the office of the
secretary of state or, if isswed by a local or area
official, when filed in the office or offices of the county
clerk and recorder. If, by Teason of destruction or
disraoption attendant npon or resulting from attack, the
filing requiresments of this subsection camnot be wet, public
notice by sach means as may be available shall be considered
a complete and sufficient suabstitute. A1l existing laws,
ordinances, rulesy—requlationsy and orders inconsistent with
the provisions of this chaptery or any rule,—segulatien or
order issged under the aunthority thereofy shall be

inoperative during the period of time and to the extent such
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inconsistency exists,

(4) Apy authority exercised umder a proclamation o of
emnergency conteaplated by this section may be exercised with
respect to the eatire territory over which the governor or
other official, és the case msay be, has Jjurisdictiony or as
to any specified part thereof.

5y Thé goverpor's power and authority to issue a
proclamation following an attack shall be terminated by the
passage of a joiat resolution of the legislature or by
declaration of the termination of the emergency by the
president or by the congresss, however, the proclamation
shall terminate automatically sis—{6} wonths after issuance
and a similar oproclamation may not be issued unless
concarrence is given thereto by a joint resoclution of the
legislature.®

Section 15. Repealer. Section 77-2308, R.C.M, 1987, is
repealed,

—End-
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1977 Legislature
Code Commissioner Bill - Summary

Senate Bill No. 13

TO GENERALLY REVISE AND CLARIFY THE LAWS RELATING TO
MILITARY AFFAIRS AND CIVIL DEFENSE.

(this summary does not include discussion of routine form
or grammatical changes.)

Section 1. 53-106.10. Changes the word "automobile"
to "motor vehicle™ to be consistent with related code sections
and to clearly indicate that a veteran is entitled to only
one set of free plates, not perhaps one for an automobile,

one for a truck, etc.

Section 2. 71-120. Where the words "expense of burial"
appear, rewritten so as to clarify that the $250 is maximum
amount to be reimbursed for the expense of burial, not the
maximum total expense allowed. Rewrote in part to correct
grammatlcal errors and eliminate use of "shall" except where
provision is mandatory.

Section 3. 75-8612 inserts word "and" in subsection (1)
to correct grammatical error. Changed "greater university

of Montana"

to "Montana university system”.

Removed outdated

exclusion from subsection (3).

Section
citizdns for
tional.

Section
attorney"” to

Section

4. Delete preference for citizen over non-
the reason that such provisions are unconstltu—
Miranda v. Nelson, 413 U. S. 902.

5. 77-604. Inserts the words "the county
correct grammatical error.

6. 77-707. Substitutes "as" for "an" to

correct obvious error.

Section 7. 77-160l. Adds definition of department to

eliminate necessity of repeating "department of military
affairs".

DIRECTOR, LEGAL SERVICES;
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Section 8. 77-1606. Rearranges subsection (1) and
adds word "or" to correct grammatical error, clarify who is
covered and delete reference to selective service and duties
related to the selective service act. That act has been
repealed.

Section 9. 77-1705. Adds "for" to subsection (2) (a),
adds "upon" to subsection (2) (b), adds "upon" to subsection
(2) (¢), adds "for" to subsection (2)(d), and adds "upon" to
subsection (2) (e) to correct grammatical errors.

‘Section 10. 77-2102. In subsection (3) changes "violates"
to "fails to yield the right-of-way as prescribed b¥y" to
clarify the nature of the violation.

Section 11. 77-2106. 1In subsection (4) changes "violat-
ing this section" to "committing an offense for which an
arrest may be made pursuant to this section" since no actions
were specifically proscribed by section as it was.

Section 12. In subsection (1) deletes "and to" to
clarify that the last phrase refers to a duty of the depart-
ment and is not a part of the "plan and program".

Section 13. 77-2306. Changes "or" to "of" to correct
typographical error.

Section 14. 77-2404. Changes "or" to "of" to correct
typographical error.

Section 15. 77-2308. Repeal. Provides the state and
its political subdivisions with immunity from liability for
damage. Section was passed prior to 1972 Constitution.
Immunity provision of Art. II, Sec. 18 renders section uncon-
stitutional.
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Approved by Committee
on State Administration

SENATE BILL NC. 13

INTRODUCED BY BLAYLOCK

A BILL FOR AN  ACT ENTITLED: AN ACT FOR  THE GENERAL
REVISiON AND CLARIFICATION OF LAWS RELATING TO MILITARY
AFFAIRS AND CIVIL DEFENSE; AMENDING SECTIONS 53-106.10,
T1-120y TS5-8612e T7-501ly TT7-604y TT-707s TT-1601s T7-16064
TT-1705y T7-2102y 17-2106s T7-2305s T7-23069 AND T7-2404s

RelsMa 1947; AND REPEALING SECTION T7-2308y ReCoeMs 1947."

£E IT EWACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section le Section 53-106e10+ ReleMe 1947, is amended
to read as follows:

*53-10610s Veteranst-—-free-—ptates--Fimrted—-—to———one
sutomebite [Disabled veteran -- license platsss No disabled
veteran shatdl-be js entitled to free license plates for more
than on2 avtomebile motor vehiclee®

Section 2« Section T1-120y Rel.M. 19474 is amended to
rzad as follows:

#71-12Je 3urial of-—deceased allowance for military
service-men servicemen and women scryvicewomene {1) ¥t--shati
pe-the-duty-ef-the The board of commissioners of each county
in this state ¢o shal]l designate some-proper 3 person in the
countys who---shalt}--——be--known preferably _an_ honorably

disgharged seryiceman of servicewomans as veterans' burial
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supervisorys preferably—an—heonorablty-discharged-service—man
or-womany—whose—duty-it—shati-be-to

12) _The yeterans® buyrial supervisor shall cause to be
decently interred the body of any honorably-discharged
service-man seryiceman or woman servicewomany who js_ 2
resident of the stote gf Montana sheddi-heve and ejthner:

{a) served in any branch of the armed services of the
United Statess _was _haonorably dischargeds and whe may
hereafter die or—any-service-man-or—woman—who;

ib) is _now serving and dies while 50 servingi

{c} died while in service during any declared or
undeclared wary or

Id)} js_a resident of the Montana veterans' homey—-—-who
may—hereafter—die a3t time Of deathe.

{3) Such burial shalt not be made in any burial
grounds or cemeteryy Or in any portion of any burial grounds
or cemeteryy used exclusively for the buriail of pauper dead.

+2¥{4) Fhe-expense-of-—-burtal-——shati -be——two-—hundred
fifty-—dottars——{4256)y-——to-—be A _Sym noi 10 exceed $250 to
defer burial expense shall _pe paid by the county
commissioners of the county in which the deceased was an
actual bona fide resident at the time of deathe

£3¥({5) The benefits hereof shati--not——pbe are _not
available in the case of any decedent whose executors

administratory or neirs waive the benefitsa

—2- SB 13
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t4+{6) Fhat-the—expense—of-each Hhepever buriz2l js of
a resident of the Montana veterans' homes shali-not-exceed
the-sam—of-two—hundred—fifty-dodiars-1325683y—to g 5S4 _nNOot_to
exceed $250 to defer burial expenses shall be paid by the
county commissioners of the county in which the decezases
person resided prior to aamittance to the Montana veterans?
homea

53[11 iIn——the——event——ony——such——honorably-discharged
persony-mate-or-femater-who-shali-have-served-in--the-—armsed
services—~of—the-tUnited-Statesy-and-who-is—a-resident-of-the
state-of-Montanay-shati-die If a person qualified undec
subsection _(2}){a} dies while temporarily absent from the
state or county of residencey then the provisions of this
act-—shadb¥ section applyy and the burial expenses not
exceeding the amount herein specified shall be paid in the
same manner as above providedes

t63(B} Whenever sany-such—henorably-discharged-persony
mate—or-femate—hereinbefore-deseribed-—shatl--die J__person
Qualified _under subsection (2)(a) dies at amy public
institution of the state of Montanas other than the 3state
Montana veterans?® homay and burial for any cause snatd is
not »e made inrthe county of the former residence of the
deceasedy the officers of said the state institutiony—as
oforeseidy shall provide the proper burial herein prescribed

exeept—that—thes The reimpursement for the expense of each
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burial shedd magy not exceed 3250 the-sum-herein—-siltowedy
whichs _The expense shall b2 paid by the county in which the
decedent resided at the time of entry into such
institutionss

{9) but-no Ng such burial shatt pay be covered by any
special or standing contract whereby the cost of buriail is
reduced below the maximum hereinbefore fixads to the
disparagement of proper interment."

Section 3. Section 75-8612¢ ReCaMe 1947+ is amended to
read as follows:

"75-8612. HWar——orphansi-attendance-to-be-without—feess
Fee waiver ~— children of prisoders of war and persons
killed _in_ _actions (}) The board of regents of higher
education may waive the charges for the matriculationy
tuitiony and any educational feesy at any of the units of
the Montana university system for the children +f0f members
of the armed forces of the United States who:

18) served on active duty during World War Il or the
Korean or Vietnam conflicts; asnd—whovy-at-the-time-—of-—-entry
+nto—the-servicey

{b) had 1legal residence in this state at the time of
entry into the servicei and

ic) ond-who-were—heretoforey-or—-shati--herenfter——ber
either are killed in action or shald-heve-died dje as a

result of injurys diseases or other disability incurred

—f= 5B i3
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while in the service of the armed forces of the Uniteg
States}-——who-——attend-—any——of-—-the--units-—-of——the———grenter
univers+ty—-of —Montana.

{2) The educational assistance to which an eligibdle
person is entitled o under this set sectjon may be afforded
him during the period beginaing on his erghteenth—{i6% 1lidth
birthdayy or on the successful completion of his secondary
schoolings whichever first occurss and ending on his
twenty-third—£23% 23rd virthdays

{3) If he serves on duty with the armed forces as an
elijible person after his evrghteenth-{ti8} L8th birthday but
before his twenty-third—t23% 23ird birthdayes then the period
shatt-end-five—£t5) ends S5 years after his first discharge or
release frowm duty with the armed forces excluding——from——the
five-—t5y—years—ati-periods-during-which-the-etigiblte-person
served-on-pettve-duty-before-iugust—ty-1963v-pursaant-to—t{taj
a—ecatt-or-oraer—thereto—issuned-to-him——83-—a—-reserve-—-after
Juty--38y——196tvy——or-—{hi-—an——extension——of--an—entratmenty
appointment-or-period-of-duty-with—-the--armed--forces——under
the--taws——of-——-the—-dnited--States. This period may net be
extended beyond nis ethirty-first—¢t34y 3lst birthday by
reason of this pearagraph subsectiopn.

{4) The board of regents of higher education shetd
have--the--suthor+ty——to 'mpay waive the charges for the

matricul ationy tuitiony any and all educational fees for the
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spouse and children of any person who is & resident of
Montana and whos either while serving in the armed forces of
the United Statesy-+s was decltared by the secretary of
defense of the United States to be a prisoner of war or
missing in action in connection with the conflict in
Southeast Asia after January ls 1961s or while serving the
United States in a civilian capacity +s mwas declared by the
secretary of state of the United States to be missing or
captured in connection with the conflict in Scutheast Asia
after the same datee

(S) Any person who is eligible for the waiver of
tuition and feesy upon being accepted for enroliment in  any
state-supported institution of higher education or
state—-supported technical or vocational schoolys shall
continue to be eligible for such waiver until the completion
of the bachelor of arts or equivalent degreer or
certification of completiony as long as he remains enrolled
in good standing at the school or institutione. Any eligible
person shal} mpay not be disqualified by either the return of
the prisoner of war or person missing in actiony or the
reported death of the person.®

Section 4« Section 7T7-50ls ReLeMe 1947y is amended to
read as follows:

"77-501« Purpose of-act -- definitions -— preference.

{1) The purpose of this aet gsection is to provide for

o se 13
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preference of veteransy their unremarried surviving spousesy
and dependentsy and certain disabled civilians in
sppointment and employment in every public departaent and
upon all public works of the state of Montama and of any
county and city thereofa.

+1¥(2) ©Befinittionsy For purposes of tnis sections _the
following d2finitions apply:

{a) The term "veterans® ss-~herein-asedy mcans men—and
women persons who served in the armed forces of the United
Statesy and--who-have-been-separated-from-such-service—upon
conditions—other——than-—di+shonorabley in time of war or
declared national emergency as-followst and who have peen
sgparated from  service _ypon _ conditions _other than
dishonarable the——tEirvilt——dert-the-Spanish-american—Nart—the
Phitippine—insurrectiont-Horid-war-fv-between—Aprilt-6v-19t¥x
and-Novenber-¥iv-19t8v—both-dates—inctosiver-dorid——war——1fy
whieh-—term -means--such-service-between—September-1ty—19468y
and-tecenber-3tv—1946v—both-dates—inclusivel-the-Korean—Hary
mitrtary-expeditronvy—or——pokice——sctiony——between——dune-—-26vy
1958y——and—Jdanuary-3ty—1955r-both-dates-incltosives—and-those
honoraply-discharged—veterans or who have s2rved on active
military duty for more than ene-hundred-eighty-{180% days
after January 3ls 1955» or who were discharged cor released
because of a service-connected disabilityes includings but

not limited tov those veterans serving because of the
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Vietnam Eonfliect conflicte

(b} The term Mmar _Qr declared npatiopal emergency®
inctudes:

{i) _the Civil Warji

(i) the Spanish American Wari

Liii) the Philippine insurrectioni

fiv) World War Is between April 6&s 1317, _and _Novamber
1ls 1918 both dates inclusives;

{v) _World war _Iis between Sepiembar _lés 1940s and
December 31s 1946s Doth dates inclusives and

{vi} the Korean Wars military _expeditiope or polics
actions _between June 26s 1950y and January 3le 1355s Doth
dates inclusives

tb¥(c) The term "surviving spouse® as--herein--used
means an unremarried surviving spouses spoyse of wveterans 2
yeterane

$e3f{d} The word "per-cenmtum percent™ means per--centum
parcent of the total aggregate points of the examination
herernsfter referred to.

+2¥(3) (a) Preference-to-appointment-——and--employments
In every public department and upon all! public works of the
state of Montana and of any county or city thereofs the
following shall be preferred for appointment and employment:
veteranss their spouses and surviving spousess and the other

dependents of disabled veteranst and disabled civilians

-8- s 13
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recommended by the stote--——rehabititation—-—buresut
£ehabil itgtive services divisiod of the dapdriment of social
bili " .

{b} Provided--that——age Agees loss of limos or other
physical impairment which does not in fact incapacitates
shetd does not be-deemed—to disqualify any disabled veteran
or any-sueh—dt+sab¥ed civilian provided he or she possesses
the business capacitys competencys and education to
discharge the duties of the position involvedss

{c) Provided-further-that-those Jhgsg of the sbeve
deser+bed abave-descriped veterans who have disabilities
admitted by the veterans administration of the United States
to have been incurred in service in any of sa#d fthe warss or
military expeditionsy or police action aciiobss where
wheneyer such disabilities do not in fact incapacitates
shall be given preference in employment over other veterans.

3314} (3) Ervedit—Ffor—-examinatronss When written or
oral examinations are required for employment as-sbove
desceribed, disabled veterans and their spousess their
unremarried surviving spousesy and other depaendents of
disabied-veteransy shall have added to their examination
ratings a3 credit of +tem 10 pointsys and-alt All other
veteransy their spousesy unremarried surviving spousess and
dependents shall have added to their examination ratings a

credit of five pointstg provided-—that
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{b) the The fact that an applicant bhas claimed a
veterans® credit shadd .may not be wade known to the
examiners until ratings of all applicants have been
recordedts after which such credits shall be added to the
examination rating and the records shall show the
examination rating and the veteran®s creditte provided
farther—that

{c} the Ihe benefits of this subsection are in
addition to amnd not in derogation of the preference in
appointment andfeor employment gor both given by subsection
{2) hereof.

+4¥(5) [a) E¥+gibititys Fhat—none None of the benefits
of this waect section sha®d .accrue to any person who refused
to serve on active duty in the ailitary service to which
attachedy or to take up arms in the defense of the United
Statests providedy-—howeverv-that-no-persory-not-a—cttiren-of
the-United-Statesy-shatt-be-emphoyed-by-any-statey——city-—or
county—officer——in-any—capacity—if-competent-American—tabor
+s-aveaitablet-ond-providedy—furthery—that-no

{th) No person who has not been a resident of Montana
for at least one——¢1 year immediately preceding an
appointment shalt——-be s entitled to such preferencets
previdedy-forthery—that

ic) for For city or county employments no preference

will be granted unless an applicant under this eaect section

-10- S8 13
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is also a resident of the city or town or county in which
employment is soughte

15346) Enforcement-of-preferences Fhat-any Any person
entitled to preference in this section who has applied for
any appointment or employment upon public works of the state
of Montana or of any county and city thereofy or in any
public department of seid the state and who has been denied
said employment or appointment and feels that the spirit of
this =et sectiod has been violated and that such person is
in fact qualified physicallyy apd =entally and possesses
business capacitys competencyy and education to discharge
the duties of the position applied forv-shait-have—the-right
te pay petition by verified petition the district court of
the state of Montana in the county in which the work is to
be performedrs setting The petritiogn shall sef forth the
facts of the applications qualificationss competencyy and
such person®s honorable discharge or other qualifications
warranting the applicant to preference under this scty
5gctione emd-uwpon Upon filimg of such petitions any judge in
satd the court shall forthwith issue an order to show cause
to the appointing authority directing sa+d the appointing
authority to appear in se#d the court at 'a specified time
and placey not less than five—{5¥—nor dr more than ten—£10%
days after the filing of seai+d the verified petitions to show

causey if any existsy why sa+d the weteran or person
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entitled to preference should not be employed by suech the
appointing authoritys esnd-thet—sa+d Ihe district court shetd
have has jurisdiction upon the proper showings to issue its
order directing and ordaring se+d ithe appointing authority
to comply with this 1law in giving the preference herein
provided fore®

Section 5. Section 77-004r ReCaMe 1947+ is amended to
read as follows:

*77-604a Procedure——for——-enforcement——--of-—-right
Enforcement proceduree In case any private employer refuses
to re—employ redmploy any person entitled to re—eaployment
reeaployment under the provisions of this-ect II-60I through
17-604+ the district court of the jodéeat judicial districty
in which such private employer maintains his place of
business sheii—have has powers upon the filing of 3 dotione
petitions - or other appropriate pleading by the person
entitled to such benefitsy to specifically ragquire such
employer to comply with this-wet I7-601 thraough T7-604+ ands
as an incident theretos to compensate such person for any
loss of wages or benefits suffered by such empioyer’s
uniawful actione Upon application to the county attorney of
the county in which such private employer maintains a place
of businessy by any personr claiming to be entitled to
redress under th+§--actv'ii;ﬁﬂl;&hrngh_ll:ﬁﬂﬁx;the_;nuntl~

attorney shall appear and act as attorney for such person in
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the amicable settlement of the claim or in the filing of any
motiony petitions or other appropriate pleading to
specifica¥ly require such employer to compiy with such
provisionse No fees or court costs shald .may bde taxed
against the person applying for such benefits.™
N

Section 6. Section T7-707+ R.C.M. 1947y is amended to
read as follows:

®IT-707. Appointacnt--of-——Sgcting®-—-officers  Acting
officer —— how _appgintede The governore in the case of
district judges and officers elected from the state at
largey and the board of county commissionerss in the case of
members of either house of the 3%legisdotive——assembiy
lzgislature and countys townshipy or district officers
elected from such countys shall appeoint =3 gn ™acting™
officer to temporarily replace any elected officers
designated in peragraph—tby—of-section 77-701i{h}+ who shald
enter gnters military service in the manner set forth in
sectton T7-T01l. "Acting® officers so appointed stall be
appointed for a period not to exceed the unexpired term of
the officer wnose duties he assumess and such asppointment
snall be subject to the right hereirabafore-set—Fforeh of the
elected officer to the restoration of his position.”

Section 7. Section T77-1601y R.C.M. 1947y is amended to
read as follows:

"7T-1601. Definitions« Unless the context requires
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otherwises in F+ete—FF this title:

(1) ™Militia™ weans 211 the wilitary forces of this
states whether organized or active or inactivee

{2) "National guard™ means the army national guard and
the air national guards

{3) ™Officer™ means commissioned or warrant officer.

Ffairse”

Section 8« Section TT7T-1606s RsLMs 1947y is amended to
read as follows:

*7T-1606+ Powers and duties of department of wmilitary
affairs. Under the direction of the governors the department
of—mititary-—affasirs--provided—for—in-Fitie-RAv-chapter-i4
shall:

(1) ®eep keep 2 roster of all offijcers.  and enlisted
persons of the militia of this stateé whether actives
inactives gr retired officers-snd-entisted-—persons——of-—the
miticra—of-chis—state;

{2) Supervise superyisce administery and co—ordinats
cogrdinate civil defense and disaster control activities;

({3) Reerove recryity wmobilizes administersy traing
disciplines equips and supply the organized militia;

{#) Mainta+n paintain the archivesy and keep the
records and documents requiredy by law or requlationy to 789

filed with the United States department of defenses;
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15¥y--Supervisey—-——administery ——snd-——coordinate——the
aetivities—of-the—setective-service——system—~for--which——the
qovernor-is—responsibied

f6¥15) Estabitrsh establish and maintain the
headquarters required for the militia;

£F¥316) Exercise gxercise the powers vested in ity and
perform any other duty and function required of it by the
governory and by federal and state laws and regulationse.”

Section 9. Section TT7—1705y ReCeMe 1947¢ is amended to
read as follows:

®T7-1705. Vacatiny commissions or warrantse The
commission or warrant of an officer shall be vacated:

{1) UYpon upon acceptance by the governor of the
resignation of the officer; or

{2) #®By Dy an order of the governor discharging the
officer for:

(a) Feiture for failure to maintain his qualifications
for federal recognition;

{b) ¥he upon the scheduled or actual termination or
withdrawal of his federal recognition where federal
recognition is a prerequisite for conlinued service;

(c). & upon. @ change in federal reserve status which
makes him ineligidble to comtinue assignad to a unit of the
organized militia;

{d) H+s for _hij absence from duty without leave for
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more than three-$3% months; or

(e¢) Ynder uypon the recommendation of a board of
examination or the sentence of 3 court-——martiant
court-martiale."

Section 10s Section T7-2102¢ ReleMe 1947y is amended
to read as follows:

"7T7-2102« Right-—-of-—way Right-of-way while performing
military dutys. (1) The commanding officer of a unit of the
organized militia parading or performing any military duty
in a street or highway may require all persons on the street
or highway to yield the right-of-way right-of-way to troopss
Motor wvehicles traveling in wilitary convoy shail be
accorded the right——of-way Light-of-way on all streets and
highwayse

{2) The exercise of the right——cf--wny [ight-of-uay
provided for in this section may not interfere with the
carriage of the United States maily or with the progress of
an ambulancey or members of a police or fire departasente.

{3) A person who viodates fajls 1o yield the
right-of-way as prescribed by this section is guilty of a
misdemeanora™

Section 1le Section 77-2106y ReleMs 1947¢ is amended
to read as follows:

®7T-2106e Trespassers and disturbers may be piaced--in

arrest arrestede {1} The commanding officer may arrest or
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authorize the arrest of a person who trespasses upon a camp
or parade grounds armorys arsenals rifle ranges or any other
place devoted to or used for military purposese

{2} The commanding officer wmay arrest a person who
interruptss molestse or disturbs the orderly discharge of
duty by those under armse disturbs or prevents thes passage
of troops going to or returning from any dutys or assaults a
member of the wuniformed militia while that wember is
performing any military duty.

{3} A person who is arrested under this section shall
be transferred to the civil authorities in the county where
the offense was committeds

(4) A person wiotating——this——-section committiog an
offense for which an arrest may be made pursuant. to this
section is guilty of a misdemeanora”

Section 12« Section T7-2305+ ReleMe 1947+ is amanded
to read as follows:

#77T-2305. Duties of department of mjlitary affairse
The department shall:

{l) #Prepare prepare a comprehensive plan and program
for the civil defense of this state. This plan and program
shall be integrated intoe and coordinated with the civil
defense plans of the federal governments other statess and
Canaday to the fullest possible extentyy snd—to

f{2) <coordinate the preparation of plans and programs
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for civil defense by the political subdivisions of this
statews

+2¥[3) Spomsor s5ponsgr and develop mutual aid plans
and agreements between the political subdivisions of the
states similar to thei muotunt—aid mutual aid arrangements
with other states referred to abovew;

+3¥4{4) ¥n in accordance with the plan and program for
the civil defense of this statey:

{a)l ascertain the vequirements of the state or ¢the its
political subdivisions thereof for foods or clothings or
other necessities of 1ife in the event of attack and plan
for the procurement of suppliess medicines materialse and
equipment that may be necessarys;

1) Ft--shatlt  make surveys of the industriess
resourcesy and facilities within the state as are necessary
to carry out the purposes of this actwi

Ic) *¥t—shati institute training programs and public
information programsy; and

id) take all otner preparatory stepse including the
partial or full mobilizations of civil defense organizations
in advance of actual disasters to insure the furnishing of
adequately +trained and equipped forces of civil defense
personnel in time of needes®

Section 13. Section 7T7-2306s ReleMe 1947y is amended

to read as follows:
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*7T-2306. Matuat-eid-——arrengements Arcangcments _for
puUtual _gide (L) The director of each local organization of
civil defense may develop or cause to be developed
wsutust—eaid mutuyal aid arrangementsy with other public and
private agencies within this state for reciprocal civil
defense aid and assistance in case of disaster too gqreat to
be dealt with wunassistesde These arrangements shall be
consistent with the state civil defense plan and programrse
and—in In time of emergencys each local organization for
civil defense shall render assistance in accordance with the
provisions of the mutusl—said gutual _aid arrangements.

{2) The director of each local organization for civil
defense may assist in negotiation of reciprocal motued—aid
sutial aid agreements between the governor and the adjoining
states (including foreign states or provinces) or poltitical
subdivisions thereofy and shail carry out arrangements or of
any such agreements or-any—such-sgreement relating to the
Jocal and poltitical! subdivision."

Section l&4e. Section T7-2404¢ ReLeMa 1947y is amended
to read as follows:

"77-2404« Proclamation of emer gency-——=~governorts
powers-during-—emsergency. . [l)} Following an attacks the
governore if he finds such action necessary to deal with the
danger to the public safety caused thereby or to aid in the

post-stteek postattack recovery or rehabilitation of the
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United States or any part therecfs shall declare by
proclamation the existence of a post-ettaeck postatiack
recovefy and rehabilitation emergency. Any such proclamation
shall be ineffectualy unless the legislature is then in
session or the governor simultanevusly issues an order
convening the legislature in special session within
forty—five—{45% daysSe

{2) During the period when the proclamation issued
under subsection (l) of this section is in forcev or during
the continuance of any emergency declared by the president
of the United States or the congress calling for post—attack
postattack recovery and rehabilitation activitiess suoject
to the timitations set forth in this chaptery and in a3
manner consistent with any rulesy-reguistionsy or orders and
policy quidance issued by the federal government, the
governor may issues amends and enforce rulesy—-regudstionsy
and orders to:s

(2} €Eontro} coptrols restricts and regulate by
rationinge freezings wuse of quotass prohibitions on
shipmentsy price fixings allocationy or other meanss the
uses ;ale; or distribution of foodsy feedy fuels clotningy
and other commoditiess materialse goodss or services;

{b) Prescribe prescribe and direct activities in
connection with but not 1limited to uses conservations

salvages and prevention of waste of materialss servicesy and

-20- 58 13
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facilitiess including productions transportations powers and
communication facilitiess training and supply of labore
utilization of industrial pltantss health and medicalt caras
nutritions housinge including the wuse of existing and
private facilitiess rehabilitations educations welfares
child cares recreations consumer protections and other
essential civil needs; and

{c) Fake take such other action as may be necessary
for the management of resources following an attacke

{3) ATl rul esy-—-reguiationsy and orders issued under
autnority conferred by this chapter have the effect of law
during the continuance of a proclamation or declaration of
emergency as contemplated by this sectiony when a copy of
the ruley-reguiatiteny or order is filed in the office of the
secretary of state ore if issued bdDy a Tocal or area
officialy when filed in the office or offices of the county
clerk and recorders Ify by reason of destruction or
disruntion attendant upon or resulting from attacks the
filing requirements of this subsection cannot be mets public
notice by such means as may be available shall be considered
a complete and sufficient substitutes All existing lawse
ordinancess rulesy-regutatiensy and orders inConsistent with
the provisions of this chaptery or any rulev—--regulstiton or
order issued under the authority thereofy shall be

inoperative during the period of time and to the extent such

-21- 58 13

10

11

12

13

14

15

16

17

SB 0013,02

inconsistency existse

{4) Any authority exercised under a proclamation or of
emergency contemplated by this section may be exercised with
respect to the entire territory over which the governor or
other officials as the case may bees has jurisdictiony or as
to any specified part thereof.

(5) The governor®s power and authority to issue a
procltamation following an attack shall be terminated by the
passage of a joint resolution of the Jlegislature or by
declaration of the termination of the emergency by the
president ofr by the congressts howevery the proclamation
shall terminate automaticalily s#x—¢t6F months after issuance
and a similar proclamation may not be issued unless
concurrence is given thereto by a joint resolution of the
legislature.™

Section 15« Repealer. Section T7-2308y RelaMs 19474 is
repealede

~End-

-22- 58 13
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supervisory, preferabiy—an-heaoradly-diseharged-sosvico—aan

2 INTRODUCED BY BLAYLOCK 2 oE—vonaiy—sheno-duty-—it-shall-—he—te

1 3 {2)__The weterans' burjal supervisor shall cause to be
L} 4 BYLL POR AN ACT ENTITLED: AN ACT FOR THE GENERAL L) decently interred the body of any beserably-2ischarged
S REVISION AND CLARIPICATION OF LAVWS BERELATING TO MILITARY 5 seEvice—-nan se;:ice!gg or wesan servicewomany who is_ a
& AFFATRS AND CIVIL DEFENSE; AMENDISG SECTIONS 53-106.10, 6 residept of the state of Moptana shall—have and either;

7 T1-12%, 75-8612, 77-501, 77-608, 77-707, 77-1601, 77-1605, 7 fa) served in any branch of the armed services of the
3 17-1705, 71-2102, 77-2106, 77-2305, 77-2306, A¥D 77-240%, 2] United States,_ _was _honorably discharged, and she may
g R.C.N. 190T7; ARND REPEALINE SECTION 77-2308, R.C.%. 1987.% 9 hereafter die er—ady-servico—Ral-or—woRdR—¥he;

17 10 b} is nov serving and dies while so servipg;

11 BF IT PNACTBD BY TRE LEGISLATCRE OF TEE STATE OF NONTAWA: 11 {c} died while ip service during ary declared or
12 section 1. Section S53-106.10, R.C.K. 1987, is amended 12 uodeclared wary or

13 to read as follows: 13 {4} 4is a resident of the Momtama veterans' homey—uwhe
18 n53-106, 10. Fekeraasl—free—plates—iisited—bo—one 14 say-horeafteor—die at tise of death.

15 ausonobile Djisabled veteran — license plates, No disabled 15 {3} Scvck burial shall net be wmade in any burial
16 veteran shali-be is entitled to free license plates for more 16 groupds or cemeteryy or in amy portion of any burial grounds
17 than one awsomebile motor vehicle.” 17 or geleter;r used exclasively for the barial of pauper dead.
18 section 2. Section 71-120, R.C.H. 1347, is amended to 18 43+ {8) Thooxponso—of —burisl—shali—bo—svo—hundzed
19 read as follovs: 19 Sii%f——&ol&ies:—+82§°+r——§o——be A _sum_not to exceed $250 to
20 #71-120, Burial ef—deceased allovance for military 20 defer burial expemnse _shall _be paid by the county
21 service—mer servicemen and wemem gervicewomen. (1) Tt—sehadd 21 commissioners of the county in which the deceased was an
22 be—the-dusyp-—of—-ehe The board of commissioners of each county 22 actual bona fide resident at the time of death,

23 in this state #o shall designate sese—pEoper 3 person in the 23 435} The Dbenefits hereof shall—aes—be are not
248 county, who—ohall — be—known proferably _an_ honorably 20 available in the case of any decedent whose executor,
25 dischazged serviceman or servicewomap, as veterans' barial 25 adainistrator, or heirs waive the benefits,

—2—

There are no changes in r and due to length will not

he rerun.

Please refer to yellow copy for complete text.
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443 {8) That-the-onpenso—ofeash Hjenever burial §s of

a resident of the Hoatana veterans' howe, shalli-nebt-omeeed

she—sus—oftvohundped—£ifey—doldars—{$360)y-4e 2_sun Dot to

al_expensesg §§1§] be paid by the

county cossissioners of the county in which the deceased

person resided prior to admittance to sthe Nontana veterans'
home.

45)-{1} Ia-—sho—ovent—any—sush-—honovablydisoharged

porssny—stlo—epr-fonaley—rho—shall-haveo—aerred—in—tho——arned

serviges——eof—tho—Paited—Btates—and—who—is—a—sesidont—of—the

shato—-oi—NRentedty-shati—die I a n ied
sybsecticn {2} {al _dies while teaporarily absent froam the

state or county of residence, thea the provisions of this
aot—oahall sgection  apply, and the burial expenses not
exceeding the asouat herein specified shall be paid irn the
sage manner as above provided.

46+-{8) Whenever aay-such-honozably-discharged-pezsony
salo-or-fonnio—horoinbefore—dosoribod-—shall-—die a__person
ggyalified goder _sgbsectjion_ _(2) (a) dies at any pudlic
institution of the state of Hontana, other tham the otate
Hontama veterans' bhome, and burial for any cause shkall ig

not be made in the county of the former residence of the

.deceased, the offigers of sadd the state institutiony—as

afososaidy shall provide the proper burial herein prescribed
oxeeph—that-the, T!g reisbyrsement for the expense of each
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burial sheld may Bnot exceed $250 the-sis—hereis—allevedy
whioch, The expense shall be paid by the county in which the
decedent resided at the time of entry into such
institotiony,

{9). »ut—ae ¥o such burial ehalid may be covered by any
special or standing contract whereby the cost of burial is
reduced below the maximum herveinbefore fixed, to the
disparagemeat of proper interaent.™

Section 3. Section 75-8612, R.C.Hn. 1987, is amended to
read as follows:

»75-8612. Sas—oeRphansi-atbendango—to-bhe-without—fooa~

)4 Yor — : igoners o ¥ nd son
] ctioa {1} The board of regents of higher
education may waive the charges for the matriculation,
tuition, and any edacational feesy 3t aay of the uynitg of
the Montasa univergity systes for the childrem {of nmembers

of the armsed forces of the Onited States vhoj

{2} served on active duty during World War II or the
Korean or Vietnam conflicts; esad—vwher-at—the—tine—of —ontey
into—heo—sorvicoy

£b) bhad 1legal residence in this state gt _the time of
entry 1 e .c 3

{g) sad—who-vore-heretoforey or—ohall —horesfior—bor
eithor are killed in action or shail-hase—died die as a

result of injury, disease, or other disability iscurred

-
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SENATE BILL NOe 13

INTRODUCED BY BLAYLOCK

A BILL FOR AN ACT ENTITLED: "AN ACT FOR THE GENERAL
KeVISIunN  AND CLARIFICATION OF LAWS RELATING TO MILITARY
AFFAIAS AND CIVIL DEFENSE; AMENDING SECTIUNS 53-106410,
71-120s T5-8612¢ TT7-501y TT7T-604s TT-T0T7s T7-1601e TT-16064
TI-1705e TT-2102y T7-21069 T7-2305¢ T7-2306y AND TT-240%s

reCweMa 1947; AND REPEALING SECTION 77-2308y R.CeMe 194T7."

BE 1T ENACYED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section ls Section 53-10641049 ReCeMe 1947+ is amended
to read as follows:

“53-10belCe ¥Yeteransi-—free-—states-—-Fimited-~to———one
autemobite Disabled _veteran -- license platese No disabled
veteran shaid-be js entitled to free license plates for more
than one astomeob+ie gmotor vehicle.*

section 2 Section T71-120s ReCeM. 19474 is 3mended to
read as follows:

"11-120s PBurial of--deceased gllowance _for military
service-men spryvicemen and women s&rvicewpmape (1) #Ft--shatd
ve-the—duty-of-the Thc ncard of commissioners of each county
in this state €o shall designate some—preoper 3 person in the
countys who---sheti---be-—known preferably an__bhonorably

discharged serviceman Or servicewoMans as veterans® hurial
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Supervisorye preferssty-an—honerabiy-discharqed-service—mnan
or-wonany-wnose-duty-+t-shatri-be-teo

(2) _The veterans® burial supervisor shall cause to be
decently interred the body of any honorabiy-discharaed
service-man servicenan or women servicewomaNy who jis__a
resident of the state of Moatana sha¥t-heve and_eithers

1a)l served in any branch of the armed services of the
United Statess was _honorably dischargeds and who may
hereafter die or—sny-service-man—or—-woemsn-—who;

(b) is onow serving and dies while 50 serving:

{c) died while in service during any declared or
undeclared wary or

{d)] 4is 3 resident of the Montana veterans' homey——who
may—-hereefeer-d+e at time of deathe

{3} Such burial shall not be made in any burial
Jrounis or cemeteryy or in anv portion of any burial! arounds
or ceretaryy used exclusively for the burial of pauper deade.

t23(4) Fhe-expense—of-—buriat--shati-—-be-—-two-—hundred
fifety-—dotiars--¢+$2568rv—~—to--be A sum not to exceed $250 to
defer burisl expense _snall be paia by the  county
commissioners of the county in which the deceased was an
Actual bona fida resident at the time of dzatne

$+3%{2) The ¢tenzafits hereof shati——net--be Jare_ _pot
availatle in the «cas= of any decedent whose executors

adminiseratory or heirs waive the benefits.

—2- : sB 13
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t41{6) Fhat-the-exnense-of—each Hheneyer burial is of
a resident of the Montana veterans® howes shabi-not-exceed
the-sum—of-two—hundred-f+fty—doitnre—{4$258+y-¢o 2_sum_not_to
exceed $250 to defer burial expenses shall be paid by the
county commissioners of the county in which the deceased
person resided prior to admittance to the Montana veterans®
homee

t5¥11) In-—the-—event——any--such—-honorabty-discharged
persony—nate-or-femater—who—sheti-heve-served-in—-the——arned
services——of—the—tnited—Statesy—and-who-its—a-resident-of—the
state-of -Hontenav—shaid-die [If_a person qualified _under
subsection _{2){a)l dies while temporarily absent from the
state or county of residences then the provisions of this
set-——shotd section applyy end the burial expenses not
exceeding the amount hercin specified shall be paid in the
same nanner as above provided.

£6¥{8i] Whenever anv—such—honorab*y—d+seharqed—nersénv
mete—sr-femate-hereirnbefore—desertbed-—shali--die 3__person
qualified _under subsection ({2)fa) dies at any public
institution of the state of Montanas other than the state
Aontans veterans® homes and burial for any cause shetd is
not be made in the county of the tormer rasidence of the
deceaseds the officers of satd the state institutiony—as

aforesstey shall provide the proper burial herein prescrined

except—that—they fhe reimbursement for the expense of each
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burial shed¥ may not exceed $250 the-sum—herein-atiowedy
whiehe Ihe exnens2 shall be paid by the county in which the
decedznt resided at the time of entry into such
ins“itutionvs

{4} but-ne NO such burial shed¥+ gay b2 covered by any
special or standing contract whereby the cost of burial is
reduced below the maximum hereinbefore f}xedg to the
gisparagyement of proper intaraente”

Section 3e Section 75-8612+ RelaMe 1947+ is amended to
read as follows:

"i5~8612e. War-—eorphansi-attendance—to-be-without—feess
Eve waiver -— children of prisopers of war _and _persons
killed in _acticne (1) The board of regents of higher
education may waive the charges for the matriculations
tuitions and any educational feesy at _any of the upits of
tone Montapa_upniversiity system for the chitdren <+of woembers
of the armed forces of the United States who:

{a) served on active duty during World Har I1 or the
Korean or Vietnam conflicts; sad-mhovy-at-the-time——-of--entry
+Rto—tne-servicey

ibl had 1legal residence in this state at the time of
entry_iato the service; and

{C} aAnd—who-were-peretoteorey-or-—shatl--nersafter——bey
ettner gre kilied in action or shadt-have—died die as a

result of injurys diseases or other disability incurred

—f - SE 13
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wnile in the service of the armed forces of the United
Statesy——who—-attend-—any-—of-—the—-unite-—of-—the--—greater
watversity—of-Montens,.

(<) The educaticnal assistance to which an eligible
person is entitled &o under this aet section may be afforded
nim daring the period becinning on his etghteench—£38% 18th
girthuayy or on the successful completion of his secondary
schoolings whichever first occurss and ending on his
ewenty—third—t23) 23rd birthdaye

{3y If he serves on duty with the arwmed forces as an
eligiole person aftaer his etghteeath—ti8¥y 13th birthday but
befora his twenty—third—{23% 23rd birthday: then the period
shett-end-five-+5) gnds 5 years after his first discharge or
release from duty with the armed forces exeluding—from——the
five—-t9r—years—ati-perieda-during-which—the—etigidbte—person
served-on—-actrye-duty-before—Auquat—ty-1963y-pursvant—to—tay
u-ea++—of-ofdef-thefeto-fssued—ee-hém—-ns-—a—-fesefve——aftef
duty——sdy-~1t96kv--or--tby-——an--extension——of-—an-entistmenty
appeintment-or-perieod-of-duty-with—the——armed-—forces-——under
the-~lnws——of——the—-dnited--5States. This period may not be
extenged beyond his thtrey—first——+¢31r 3lst birthday by
reason of tnis pearagraph subsectione

(4) The board of reqents of higher education shati
have-—tne-—author+ty—-—-to mgmay waive the charges for the

matriculations tuitions sny and all educational fees for the
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spous# anda children of any person who is a resideat of
Monténa and whos either while serving in the armed forces of
the United Statesy—+s 435 declared by the secretary of
defense of the United States to be a priscner of war or
missing in action in connection with the conflict in
Southzast Asia after January ls 1961y or while serving the
United States in a civilian capacity +s was declared by the
secretary of state of the United States to be missing or
captured in connection with the conflict in Southeast Asia
after the same date.

{5) Any person who is eligible for the waiver of
tuition and feess upon being accepted for enrollment in any
state-supported institution of higher education or
state-supported technical or vocational schools shall
continue to be eligible for such waiver until the compiletion
ot the bachelor of arts or equivalent deareey or
certification of completiony as long as he remains enrolled
in gouod standing at the school or institutione Any elicgible
parson shatl may not be disqualified by either the return of
the prisoner of war or person missing in actiony or the
reported death of the persone®

Section 4. Section T7-501e ReCeMe 19479 is amended to
rzag 25 follows:

“?T1-50le Purpose ef-set -— definitions —— »opreference.

L1l Tie purpose of this w=et sectijon is to provide for
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preference of veteranse their unremarried survivino spousesy
and depandentssy and certain disabled civilians in
appointment and employment in every public department and
upon 2l1 public works of the state of Montana and of any
county and city thereofe.

t¥3(2] Befinitionsy for purposes of this sections the
folloding definitions aoply:

{a) The term "veterans™ ss-here+n-usedy means wrea—and
women persons who served in the armed forces of the United
Statesy and-—whe—have—heen—separated-from—such-serv¥ice-upon
conditions—other—-than—-dishonorebtey in time of war or
declared national eaergency ess—fottewst and who have been
ssparated  from  service _upon _conditions _other . _thaa
dishonorable the——Eivit-——dars-the-Spantsh-American-Wart—the
faittopine-insorrectiont—Hertd-Har-iy-between-Aorit-6+v—1913F~y
and-November—tiv—19i8y—both—dates—inctusivet—Hortd——war——§ty
uh+eh—~tern—-neans——sueh—serv+ee—between-5eptemaer—iﬁr—§946v
and-gecember—3tv—1%46v—both-dates—inetusives—the—Korean-rary
mititary-expeditiony-or--police-—asctiony—-between-~june——2éy
19358y-—and-Jdanuary—31vy-1955y—both—dates-+nectusivet-and-those
honorabiy-dischareced-veterans or wno have served on Jdactive
military duty for more than one—handfed—e+qht7;11801 days
after January 31y 1955« or who were discharged or vreleased
because of a service-connected disabilitye includingy but

not limited toy thoss veterans serviny because of the
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vietnim €onfi+ce conflict.

(bl Fhe term ®war or geclared notional emergency”
dacludes:

(i} _the Civi] Wari

[iil. the Spanisb American Warsi

tiii) the Philippine insurrection:

{iy) Worid War I+ between April 6. 1917s _and November
1ls 1718s both dates inclusjves

{v} World MWar Il. between Septemsber 16s 1940 and
Decemper 3Jis 1946s both dates inclusive; and

ivi}) the Korean Wars .military expeditions or_ _police
ackions between June 26s 1950. and January 3le 1955 both
dates_inclusives

tb¥yic) The term *surviving spouse® as—herein——used
maans an unremarried surviving spewses 5pouse of veterans 3
¥eLerane

{tetid) The word "per—centom gercept™ means oer--centum
percept of the total aggreqate points of the examination
hereirnafter referred toe.

t23{3) [2) Preference—to-sprointment-—and-—emnioyments
in every public department and upon all public works of the
state or Montana and ot any county of city tnereofs the
following shall be preferred for appointment and employment:
vateransy their spouses and surviving speoussss and the other

depenzenats of disabled veteranst and disabled civilians
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recomnendad by the stace——-—rehabitrtation—-——bureaat
L2habilitative services division of the department of spcial
aond rzhabilitaotion servicess

{1} Provided--that——aqe Agee loss of Vimbse or other
physical impairment which does not in fact incapacitatey
sno¥t does not be—deemed-to disqualify any disabled veteran
or amy-sgeh-disabled civilian provided he ofr she possesses
the pusiness capacityy cdnpetency' and education to
discharge the duties of the position involvedts

i($) Provided—further—-that-those Jhose of the above
desertbed above-described veterans who have disabilities
admitted by the veterans administration of the United States
to have been incurred in service in any of set+d the warssy or
military expeditionsy or police eetion 3ctionse where
wheaeyer such disabilities do not in fact incapacitates
shall be given preference in emplioyment over other veteranse

tafiﬁ;__;al Eredit-for-examinat+onss When written or
oral wxaminations are required for employment as-above
desertbeds disabled veterans and their spousess their
unremarri2d surviving spousass and other dependents eof
trsebted-veteransy shall have added to their examination
ratinzs a credit of <¢en 10 Dpointsys sand-at¥ All other
veteransy their spousess unremarried surviving spousess and
depenuents shall have added to their examination ratinos a

credit of five pointsts orovided—thate
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~lp)l ene Ihe fact that an applicant has claimed a
veterans® «credit shatt pay not be made known to the
examiners until ratinags of all applicants nave been
racordedts after which such credits shall be added to the
examination rating and the records shatl show the
examination rating amd the veteran®s creditty provided
further—that

{c) ¢ne TIhe benefits of this subsection are in
addition to and not in derogation of the preference in
appointment andfer employment of both given by subsection
{2) hereof.

+4315} {a) E¥+qibiditys Fhat—nene Nopns of the benefits
of this aet section shetd accrue to any person who refused
to serve on active duty in the wmilitary service to which
attacpnedy or to take up arms in the defense of the United
Statests providedv-howeverv—that—no-personv-not-a-citizen—of
tne-Uniced-Seatesr-shett-pe-empioyed-by-any-statey—-city-——or
county-—offteer——+in—eny—capacity-+rf-competent-imerican—tabor
+s-avatteplet-and-providedy—furthery—thet-no

(bl __Noc person who has not been a resident of Montana
for at least one-—t1l} vyear immediately preceding an
appointment sha¥t--be js entitled to such preferencets
provigsedy—furthervy—that

{c) for for city or county employments no preference

witl be qgranteag unless ap asplicant under this eaet section
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is alsoc a3 resident of the city or town or county in which
employment is souqghte

151{6]) €Enforcement-of-preterences Fhat-any Any person
entitled to preference in this section who has apalied for
any aopointment or employment upon public works of the state
of Hontana or ef any county and city therzofy or in any
public department of sa+d the state and who has been denied
sai+d emoloyment or appointment and feels that the spirit of
this eet 3ection has been violated and that such person is
in fact qualified physicallyr and mentally and possesses
business capacitys competencys and education to discharge
the duties of the position applied forv—ashati-have—the-right
to pay petition by verified petition the district court of
the state of Montana in the county in which the work is to
be performedvs setting The petition _shall set forth the
facts of the applications qualificationsy competencys and
such person’s honorable discharge or other qualifications
warrantina the applicant to preference under this acty
sectionse end-epon Upon filina of such petitione any judge in
sa+d the court shall forthwith issue an order to show cause
to the appointing authority directing se+d the aopointing
authority to appear in sa+d the court at a specffied time
and olaces not less than five—-{5%-mor Qr more than ten—+103
days after the filing of sa+d fhe verified petitions to show

causes if any existsy why ssid the veteran or vperson
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entitled to preferenca should not be employed by swpeh the
appointing authoritys and-that-sedd Jhe district court shatt
nave 195 jurisdiction upon the proper showings to issue its
or-.2r directing and ordering seid the appointing authority
to cowply with this taw in giving the preference herein
provided fore*

Section Y%« Section T7-604y ReCeMe 1947+ is amended to
read 3s follows:

"T7-604e Procedore--—for-—-enforecement———of—--right
Enforcement procedure. In case any private employer refuses
to re—employ [reemploy any person entitied to re—employment
reepployment under the provisions of this—-set 71-501 through
11-604s the district court of the judéent judicial districty
in which such private employer maintains his place of
businass shat¥~have has powers upon the filing of a motions
petitiony or other aopropriate rpleading by the person
entitlied to such benefitsy to specifically require such
employer to comply with th+s-set I7-601 through 7I-60%s ands
As an incident theretns to compensate such person for any
loss of wages or benefits suffered by such employer'®s
uniawtul actione Upon application to the county attorney of
the county in which such private employer maintains a place
ot ousinessy by any nperson claiming to be entitied to
redress under tnis--acety [71-001 ihrough 71—-504%s the county

attorney shall appear and act as attorney for such person in
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the aaicable settlement of the claim or in the filinc of any
motions oetitions or other aporonriate pleading to
specitically require such employer to comply with such
provisionses No fees or court costs shald may be taxed
ajainst the person applying for such benefitse”

S5ection 6« Section T7-7T0T7s ReCeM. 19474 is amended to
read 3s follows:

"7T-707« Appoirnement——of-—-Sacting"-——eafficers Acting
Qfficer _-=_ _how appointade The governors in the case of
district judges and officers elected from the state at
largesy and the board of county commissionerss in the case of
members of either house of the %egishative——assenbly
legislature ond countys townships or district officers
elected from such countyy shall appoint as an ™acting®
otficzr to temporarily replace any elected officery
desianated in poragrapn—{by-of-seetion 77-T01L(h)s who shaltd
enter gnﬁe;s military service in the manner set forth in
seeeion T7-701l. “Actina® officers so aopointed shall be
agspointed for a period not to exceed the unexpired term of
the 2fficer whose duties he assumess and such appointment
shall be subject to the rignt heretnbefore—set—foreh of the
electeo officer to the restoration of his position.®

s2ction Te Section 77-15601ls ReCaMe 1947y is amended to
read as follows:

*17T-1601le Definitionse Unless the context requires
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otnersises in ¥itte—3FF this title:
«(1, "Militia" means all the military forces of this
states whether organized or active or inactivee

{2) ™"National quard™ means the army national gquard and
the air national guarde

(3) "Officer® means commissioned or warrant officer.

{4) “Department” _ _means _department _of  military
affairse"

Section Be. Section T7-1606s ReleMe 19472 is amended to
fead as follows:

"77-1606. Powers and duties of department of military
affairse Under the direction of the governors the departmsent
of-—mititary-—effoirs——provided-for—in—¥itie-02hkv—chopter—14
shallz

{1) *eep keep a roster of all gfficers _and _enlisted
persons_ of the wmilitia of fhis state whether actives
inactives gr retired officers—and-entisted-—persons—of-——the
mittrerea—of-this-state;

(2) Supervise sypervises administery and co—ordinste
coordinate civil defense and disaster control activities;

(5) Reerutt recruite mobilizey administers traing
disciplines equips and supply the organized militia;

{4) Ma+tme®a+ma maintajin the archivesy and keep the
records and documents reqguireds by law or regulationy ts be

filed with the United States department of defense;
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to¥--Supervisey-———sdminirsterv——-and-—-ccordrnate———the
activities—of-the-setective-service-—system——for-—which——the
governor—is-responstbiet

£64{3) Establisn establish and maintain the
neadquarters required for the militia;

t+¥i8) Exeretrse gxercisg the powers vested in ity and
perform any other duty and function reguired of it by the
governory and by federat and state laws and requlationse™

Section %« Section 77-170S5y ReCeMe 1947y is amended to
read as follows:

*771-1705. Vacating commissions or warrantse The
commission or warrant of an officer shall be vacated:

(1) ©pen upon acceptance by the governer of the
resignation of the officer; or

{2) By by an order of the qovernor discharging the
officar for:

{a} Fa+tore for failure to maintain his qualificatiéns
for federal recognition;

{b} ¥Fme uyupop_ the scheduled or actual termination or
withdrawal of his federal recoanition where federal
reccgnition is a orereauisite for continued sarvite;

{(c) & upon_a change in federal reserve status which
makes him ineligible to continue assigned to a unit of the
organizag militia;

(d) H+s for _nhis absence from duty without leave for
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more than three—€$3} montns; or

{e) Ynder upon the recommendation of a board of
examin3tion or the sentence of a court-——martiod
covctomartial "

>ection 10e Section 77-2102e ReCeMe 1947y is amended
to read as follows:

"717-2102. Right-—of--way Right-of-way while performing
military duty. (1) The commanding officer of a unit of the
organized militia parading or performina any military duty
in 3 street or highway may require all persons on the street
or highway to yield the right-—of—wey right-of-way to troops.
Motor wehicles traveling in military convoy shall be
accorded the s+ght-—of-woy right—of-way on all streets and
highwayse

(2) The exercise of the right-—of-—way right-of-way
provided for in this section may not interfere with the
carriaqe of the United States maily or with the proaress of
an ambulancey or members of a police or fire departaent.

{3) A person who viotates fajls _to yield the
right-of-way as_prescribed by this section is quilty of a
misdencanor-"

Section 1le Section T77-2106y ReleMe 1747y is amended
to real as follows:

"i1-2106e Trespassers and disturbers may be placed-—+tn

arrest arrestede {1) The commanding officer may arrest or
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autnorize the arrest of 2 person who trespasses upon a camo
or parzde grounds armorys arsenals rifle ranges or any other
place gevoted to or used for military purposes.

{2) T'he commanding cotficer wmay arrest a vcerson who
interruptss molestsy or disturbs the orderly discharge of
duty by those under armsy disturbs or prevents the passage
of troops going to or returning from any dutys or assaults a
memoer of the uniformed mititia while that member is
performing any military dutye

{3) A person who is arrested under this section shal)
be transferred to the civil autherities in the county where
the otfense was committed.

{4) A person viotating-—this——section commjtting an
offense for which an_arrest way be made pursuapt  to  this
section is quilty of a misdemeanor.™

Section 12« Section {7-2305t ReleMe 1947y is amended
to reac 35 follows:

m{1-2305. Duties of department of _military affaics.
The department shall:

{1} Prepare prepare a comprehensive plan and proaram
for tne civil defense of this state. This plan and oprogram
shall he inteqrated into and coordinated with the civil
dgefense plans of the federal governmenty otner statess and
Lanagay to the fullest possible extenty, and-te

[2) coordinate the opreparation of plans and programs
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for civil defense by the political subdivisions of this
statesi

+£24{3} Sponsor sponsor and develop mutual aid plans
and agreements between the political subdivisions of the
state, similar to the mutwait—aid putial aid arrangements
with otner states referred to abovesji

t3+({4) ¥n in accordance with the plan and program far
the civil defense of this statew:

{a) ascertain the requireasents of the state or ¢the jts
political subdivisions thereof for foods or clothings or
other necessities of life in the event of attack and plan
for th2 procurement of suppliess medicines materialsye and
equipment that may be necessarysi

Lhl ¥e-—shm+tr make surveys of the industriess
resourcess and facilities within the state as are necessary
to carry out the purpnses of this actsi

{c] #t-shal} institute training programs and public
infornation programsyi and

{d) take all other preparatory stepss including the
partial or full mobilizations of civil defense organizations
in agvance of actual disasters to insure the furnishing of
adequately trained and equippned forces of civil defense
perscnnal in time of neade"

Section 13. Section T7-2306¢ ReleMe 1947y is amended

to read 3s Follows:
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411-2306e Hotuat—atd-——arranaements Arrangepents _tor
mutual aide (1) The director of mach local organization of
civil defense may develop or cause to be developed
mutvet—-o+d mutiual _ajid arrangementsy with other public and
private agencies within this state for reciprocal civil
defense aid and assistance in case of disaster too areat to
be dealt with unassisteds These arrangements shall be
consistent with the state civil defense plan and progqramsy
and--in ]Jn time of emergencys: each local organization for
civil defense shall render assistance in accoardance with the
provisions of the mutuead—aid mutual aid arrangementse

{2} The director of each local organization for civil
defense may assist in negotiation of reciprocal mutusd—eid
mutual a8id agreements between the governor and the adjoining
states (including foreign states or provinces) or political
subdivisions thereofy and shall carry out arrangements er of
any such agreements or-any-sdueh-agreement relating to the
local and political subdivisiona®

section l4e Section T77-2404e ReLaMa 1947+ is amended
to read as follows:

ur7-24D4s Proclamation of emer gency——-—--aovernorts
powers-during-—emergency. {1) Followina an attacks the
governorsy if he finds such action necessary to de2l with the
danjer to the public safaty caused thereby or to aid in the

post-atteck postattack recovery or rehabilitation of the
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United States or any part thereafs shall aeclare by
proclamation the existence of a post-attack postattack
recovery and rehabilitation emergencye Any such proclamation
sha'l be ineffectualy untess the legislature is themn in
session or the governor simultaneouslty issues an order
convening the Tegisiature in special session within
forey—+five—145% dayse. .

{2) During the perind when the proclamation issued
under subsection (1) of this section is in forcey or durina
the continuance of any emerqgency declared by the president
of the United States or the congress calling for pest-attack
pustattack recovery and rehabilitation activitiesy subject
to the limitations set forth in this chaptery and in a
manner consistent with any rulesy-requistionsy or orders and
policy quidance issued by the federal governments the
qovernor may issuesy amends and enforce rulesy——reounistionsy
and orders to:

{a) Eeontrod controls restricts and regulate by
rationinges freezings use of quotass nrohibitions on
shipmentss price Fixings allocations or other meanse the
usey salesr or distribution of foody feeds fuels clothingy
and other commoditiess materialssy goodss or services;

{p} Preseribe prescrjbe and direct activities in
connection with but not Jimited to wuser conservations

salvagey and prevention of waste of materialss servicess and
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tacilitiesy, including productione transportations powers and
communication facilitiesy, trainina ana supply of labore
utitization of industrial plantsy health and medical carey
natritions housings including the use of existina and
private facilitiess rehabilitations educations welfares
cnild cares recreations consumer protections and other
essential civil needs; and

{c) Feoke take such other'action as may be necessary
for the management of resources following an attack.

(3} A1l rulesy--reguistiensy and orders issued under
authority conferred by this chapter have the effect of law
during the continuance of a proclamation or declaration of
emergency as contemplated by this sectiony when a copy of
the rul2y-regutationy or order is filed in the office of the
secretary of state ory if issued by a3 1local or area
ofticialy wnen filed in the office or offices of the county
clerk énd recorder. Ifsy by reason of destruction or
disruption attendant upon or resulting from attacks the
filing requirements of this subsection cannot bz mets public
noticz by such means as may be availablie shall he considered
4 complete and sufficient substitutes All existing lawsse
ordinancess rulesy-regulationsy and orders inconsistent with
the provisions of tnis chaptery or any ruley—-reauiatton or
order issued under the authority therecofy shall be

inoperative durinc the period of time and to the extent such
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incopsistency existse

{(4) Any authority exercised under a proclamation er gof
emergency contemplated by this section may be exercised with
respect to the entire territory over which the governor or
other officialy as the case may bes has jurisdictiony or es
to any specified part thereof.

{5} The governor's power and authority to issue a
proclamation following an attack shall be terminated by the
passage of a joint resolution of the 1legislature or by
declaration of the termination of the emergency by the
president or by the congressts howevers the proclamation
shall terminate automatically six—{6% months after issuance
and a similar proclamation may not be issued unless
concurrence is gqgiven thereto by a joint resolution of the
laegislature."

Section 15« Repealer. Section TT-2308s ReCoeMe 1947y is
repealedes

-End-
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