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__SENATE BILL NOe. _10

INTRODUCED BY HAZELBAKER

& BILL FOR AN ACY ENTITLED: AN ACT FOR THE GENERAL
REVISION AND CLARIFICATION OF THE LAWS RELATING TO
AERDNAUTICS; AMENDING SECTIONS 1-40le 1-502+ 1-70ls 1-T702s
1-704y 1-903y 1-912¢ [-918s AND 1-1101ls ReCeMs 19475 AND
REPEALING SECTIONS 1I-829 THROUGH 1-832 AND 1-1001 THROUGH

1-1005s ReCoeMs 1947e"

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. Section 1-40ly ReCeMs 1947e is amended to
read as follows:

"1-40Le Acquisition and operation of state airportse
{1) The department mays on behalf of and in the name of this
staters

{a3) acquire red) oy personal oroperty by purchases
gifty devises leases condemnation proceedingss or otherwisey
property—reat-or-personaty for the purpose of establishing
and constructing airportse restricted 1landing areass and
other air navigation facilitiesyi end

{b) acquire in like manners owne controls establishe
constructs enlarges improves maintaine equips operates
requlates and police airportss restricted landing areasy and

other air navigation facilities either within or outside
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this state; makey

{g) prior to acquisitions make investigations,
surveyss and plans;

1d} erecty installs constructs and maintain facjlities
at those airports feei}itiea for the servicing of aircraft
and for the comfort and accommodation of air travelersy; and

{e} dispose of any propertys airporte restricted
landing areas or any other air navigation facilityy by sales
Teases or otherwisey in accordance with the 1laws of this
state governing the disposition of other like property of
the state.

i2)Y ¥t Ihe departacpt may note howevery acquire or
take over an airports restricted landing areas or other air
navigation facility owned or controlled by a municipality of
this state without the consent of the municipality. #¢ Jhe
degartment may erecty equips operatey and waintain on an
airports buildings and eguipment necessary and proper to
establishy maintains and conduct the airport and air
navigation facilities connected with jte

+2¥13) where necessarys in order to provide
unobstructed air space for the landing and taking off of
aircraft utilizing airports and restricted landing areas
acquired or operated under the provisions of this Fit¥ey—it
titles the department may acquires in the manner provided

for the acguisition of property for airport purposess
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easements through or other interests in air space over land
or waterse interests in airport bhazards outside the
boundaries of the airports or restricted landing areass and
such other airport protection privileges 3s are necessary to
ensure safe approaches to the landing areas of airports and
restricted landing areasy and the safe and efficient
operation of theme #¢ The department may also acquire in the
same manner the right or easement, for a term of years or
perpetuallys to place or maintain suitable marks for the
daytime marking and suitable 1lights for the nighttime
marking of airport hazardss including the right of iIngress
and egress to or from the airport hazards for the purpose of
maintaining and repairing the lights and marks. This
authority does not limit the rights powers or authority of
the state or a municipality to zone property adjacent to an
airport or restricted landing area pursuant to a law of this
state.

+334{4) ¥t Ine_ department wmay engage in all those
activities jointly with the United Statesy other statese and
with municipalities or other agencies of this state.

t4¥45) ¥t Eor _ihe purpose of acguiring any progerty
which it _is _authorized to acquires the department may
exercise the right of eminent domainy in the name of the
states in the manner provided by the laws of this state for

the acquisition of real property for public purposesy—for
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the—purpese—of-acquiring-any—property—which-it—is—muthorized
to-acquire. The acquisition of property for any of those
purposes is a public usee

153403 #t Ibe department may:

{a} leasex for a term not exceeding tem—£10} yearss
airportsy or other air navigation facilities or real
property acquired or set apart for airport puroosesy to
private partiess a municipal or state governments or the
national governments or a department of either of thems for
operation; and-mey

ibY lease or assigng for a term not exceeding ten—+104
yearss Spaces areds _improvementss or ‘equipment on _those
Airports to private partieses 2 municipal or state government
or the national governments or a department of either for
operation or use consistent with the purposes of this ¥ittey

spacey—ereay—-improvementsy—or—egquipment——on——those——airoorts

{c) sell any part of those airportsy other air
navigation facilitiess or real property to a municipal or
state government; or to the United States or a department or
instrumentatity thereofy for aercnautical purpcses or
purposes incidental thereto; and may

{dl confer the privilege of concessions of for
supplying upon——the-—-sirports goodss commoditiess thingse

servicess and facilities wupop the opremises _of __ those
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2irportse Howevers +#n-each—ecase in so doing the pubtic may
not be deprived of its rightfuly equaley and uniform use
thereof.

+6¥£7) It may determine the charges or rental for the
use of state airportse and the charges for service or
accommodationsy under its controls and the terms and
conditions under which the properties may be used. Howevery
the public wmay not be deprived of its rightfuls equals and
uniform use of the property. Charges shall be reasonable and
uniform for the same class of service and established with
due regard to the property and improvements used and the
expenses of operation to the st3tee The state hass and the
department may enforces agisters® liensy as provided by lawy
for repairs improvements storages or carz of any personal
propertys"

Section Ze Section 1-502s RaCeM. 1947, is amended to
read as follows:

"1-502« Aeronadvtics Gaovernmental __ _nature of
agropautical functions governmentat—no-tisbitity—for-torts.
+¥¥ The acquisition of 1ands for establishing airports or

other air navigation facilities; the acquisition of airport

protection privilteges; the acquisitions establishment,
constructions en}argementy improvements maintenances
equipments and operation of airports and other air

navigation facilitiess whether by the state separately or
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jointly with a municipality; the assistance of this state in
that acquisitiony establishments constructions enlargementsy
improvements maintenances equipwents and operation; and the
exercise of any other powers granted to the department are
public and governmental functionss exercised for a public
purposey and gs g matters mgtter of public necessityvi and
such lands and other property and privileges acquired and
used by the state in the manner and for the purposes
enumerated in +this Fit¥e: title are acquired and used for
public and governmental purposes and as a watter of publié
necessity.
fif——No~-su+t——+n——toft%<aefé—be--bfenght—ef—-oéﬂtaineﬂ
ageinst-the—state-er—-any-municipatity-of-the~-statey-or-their
offieersy—adentsy—servantavy—or—enployeesy—on—sccount——of——an
set-——done——in--or——about--the-—constructiony——maintensncey
entargementy-operationy—superintendencey-or-management—of-en
atrport—er—other—-air-navigation—Facititys"

Section 3« Section 1-70le RelLeMe 19474 is amended to
read as follows:

"1-701. Eriminating-———dangerovs———obstructions———near
atrpores Purpossg. ¥hat-for For the purpose of ensuring and
seeur+ng safety from death or bodity-harm—and injury for
aeronauts and passengerss and to protect the property of
those engaged in aeronauticsy and to encourage and promote

air travel and transportation of mails passengerss expresss
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and freight by airs it is deemed consjdered necessary to
eliminate dangerous obstructions of air space in the
vicinity of airports or landing fields which may now be or
which may bhereafter be acquireds owneds operateds or
controtleds or maintained by the United Statess the state of
Montanay Qr any county eof-——the——-state--of-Montans or any
municipality thereofts end Ip _gorder to promote the public
ordcry healthsy and safety by providing unobstructed air
space vor the safe descents landings ascenty and operation
of aircraft white——gsing—or wutilizing the-——seoid public
airports in the state of Montanas the height of buildings
and other structures in the‘viélnity of the airports and
tanding fields in the state of Montana owneds 1leaseds
operateds maintaineds or controlled by any of the those
public authorities oforessidy shall he regulated and
restricted as hereafter set—forth—-ond provideda.™

Section 4« Section 1-702s Re(eMe 1947, is amended to
read as follows:

"1-702. Eonsiderations—affecting—sefety Regulation .of
puildi . . For {1} The heigt £ i1di 1
structures shall be regylated for the purposes set forth in
section—32~38F 1-JQ1l. and cHnsidering among other things:

(a) Reguirements reqlirements and facilities necessary
to secure the safe descents landinge ascenty and operation

of aircraft wsing——or wutilizing the public airports and
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landing fields sforessid in the state of Montana;

(b) Herard bhazards from the obstruction of air space
in—the~-vicinity-of-such-airports—asnd-tanding-fietdsttc}--¥he
2nd the relation of the height of buildings and other
structures in the wvicinity of such airports and landing
fields to such hazards;

$d¥Lc) Fhe the area within which height--of buildings
and other structures may dangerously obstruct air space in
the vicinity of public airports and landing fieldst te}y——Fhe
and_the height of buildings or other structures within such
areay which is consistent with the safe use of such airports
and landing fields; and

+f3Ld} Fhe the maintenance and use of gither
obstruction markers ewndfor lightss or boths wuwpon buildings
and other structures within the-said-areasy such area as
safety devicess

£2)1 The height of buildings andfor other structures is
hereby regulated and restricted within a distance of two—t2}
miles from any swch public airport or 1landing field,
measured at a right angle from any side or in a radial Vine
from any corner of the established boundary line thereofs in
any and all directionsy as follows:

+1313) Approach—ronmed The trapezoidal portion of the
total two-mite 2-mile zone areas 500 feet in width at the

boundary of the field or airporty and broadening to a width

—-f—-
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of 2588 23500 feet #wn 2 miles distantes the center line of
which shat}~be js a continuation of the center line of each
runway at and upon such public airports and landing fieldsy
known as the approach zones shed} gay have no buildingr or
other structurey gr natural feature or object of any kind
thereins the height of which is more than cne-twentieth its
distance from the necarest boundary of the airport or landing
fielde

+2¥[k) Furning-—-zonet The remaining portion of the
twe—mite Z2—mjle zone area surrounding such public airports
and landing fields aforessids 1lying between the approach
zones aforesa+dy and known as turning zoness, shetd may have
no building or other structurey gr natural feature or object
of any kind thereins the height of which is more than
one-seventh its distance from the nearest boundary of the
airport or ltanding fielda.

£3) In measuring distances and heights to determine
the zone standards measurements shall be taken from the
nearest side of the building or structure or other objectw
to th2 n=arest side of the airport or Jandiny fielids
aforesatdy—and—+n In the event of airports having boundaries
not regulars the nearest established perimeter of such port
and field shall be usedy as distinguished from the actual
boundary."

Section Se Section 1-7T04y RaeC.Ms 1947y is amended to

—G~
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read as follows:

"1-704. Permirts—-for-erection—of-——structures Quty tg
acquire permite it——ts-—hereby-—made—the—duty-of-every (1)
Each persony firmay or corporation in this statey proposing
to erects establishse or maintain any building or other
structurey—or-to-yrow—eny-natural-objeet that would exceed
the height 1limit established by law QL_;g_gzgy_ggx_natgggl
abject that would exgceed such limit when growns +to-—proceed
to——erecty--estabtish——or——maintain—such-structurevy—or—plant
said-—naturol--chbjecty——without——first——making-——-applicotion
of a public airport or landing fields shall apply to the
proper officer of the United Statesy gr the state of
Montanay or any county or any municipality twhere-—the
proposed-—erection-or-action—is-within-two-mirtes—of-a-pubiic
a+rpeft-or—+and+ng——fie%d——ss——héreéa-—set—-*orthj thereofs
whichever of sa+d Lhose bodies has control of the airport or
Tanding field affecting the arears snd-obtaining-from-the
proper——authority for a permit for——the———erectrony
establishment ——and-—-maintenance—of to crects establishy oF
maintain the structures buildinags or object proposedy-—andy,

12} mne No permit shatd may be granted unless the
specifications of the building or other structure or object
reveal that the total height shaldt does not or will not

exceed the height limits fixed by law for the zone in which

~-10-
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the same is to be established$# snd-—nos

{3} No permit sha3d may be issued in violation hereof
of this sections and any erection—or—maintenance—-without—-a
permit which is issued in violation of _this section nereocfy
shati-be—ineffectuet-—in—taw—or-—squityr——and——shaltt-—be-—and
remain——a——notitty-—-so—Ffar—es—this—act-ts-concernedy—ond-the
snfercement—renedies—hereunder is void."

Section 6 Section 1-903y ReCeMe 1947y is amended to
rcad as follows:

®1-903. Adrport Department control of _airport
operation and income. The department sheli-have--operationail
may control tbe dperation of airports constructed under the
provisions of seetion 1-902 and may provide for the
imposition of landing feess granting of fuel and service
concessionse or the lease of portions of the premises for
other related airport services or for purposes: not
inconsistent with the use of the premises for airport
purposess All income from the operation of such airports
shall be deposited in the state treasury in a-—special the
airport operating fund-to-be—known—ss-the-airport-operating
fund account within the revolving funde A1l expenditures
from swveh-—fund the _accgunt shall be within the limits of
Jlegislative appropriations and shall be made upon vouchersy
signed and approved by the director of the department.*”

Section 7. Section 1-912y ReCeMa 1947+ is amended to

-11-

10

1l

12

13

14

15

16

17

18

19

20

21

22

23

24

25

iC 0012/01

rzad as follows:

"]1-912« Bonds and other ocbligations. (1} An authority
shati--have—-the-—power—-—to may borrow money for any of its
corporate purposes and issue its bonds therefors including
refunding bondsy in such form and upon sucnh terms as it may
determiney payable ocut of any revenues of the authoritys
including revenues derived from:

{a) an airport or air navigation facility or
facilitiesvy:

{b) taxes levied pursuant to seection 1-915y or other
lawy for airport purposesyi

{c) grants or contributions from the federatl
governmentj; or

{d) other sourcese

12} The bonds may be issued by resolution or
resotations of the authoritys without an electiony and
without any limitation of awounty except as-foitowss that No
no such bonds may shatd dbe issued at any time if the total
amount of principal and interest to become due in any year
on such bondsy and on any then outstanding bonds for which
revenues from the same source or sources are pledgedy
exceeds the amount of such revenues to be received in that
year as estimated in the resolution authorizing the issuance
of the bondsts snd-the The authority shall be-obitgated-to

take all action necessary and possible to imposes maintaing
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and collect ratess chargess rentalsy and taxess if any are
pledgeds sufficient to make the revenues from the pledged
source or—seurces in such year at least equal to the amount
of such principal and interest due in that year.

[32} Fhey Ihe bonds may be sold at public or private
sale and <halt @pay bear interest at a rate or—rates not
exceeding ten-per—centum—{10%) per—anAum 2 _year. Except as
otherwise provided hereins any bonds issuad pursuant to this
chapter by an authority shatl may be payable as to principal
and interest solely from vrevenues of the authorityy and
shall state on their face the applicable Jlimitations or
restrictions regarding the source or~sources from which such
principal and interest are payable.

{4) Bonds issuved by an authority or municipality
pursuant to the provisions of this chapter are declared to
be issued for an essential public and governmental purpose
by a potitical subdivision within the meaning of seetion
84~4905(2)(3)

{5) For the security of any such bondses the authority
or municipality may by resolution make and enter into any
covenanty agreement, or indenture and may exercise any
additional powers authorized to be madey-—entered——inte-—or
exercised by a municipality under Title 11+ chapter 24. The
sums reguired from time to time teo pay principal and

interest and to create and maintain a reserve for the bonds
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may be made-payable paid from any snd-ot¥ revenues referred
to in this chaptery prior to the payment of current costs of
operation and maintenance of the facilitiesas

+2¥{6) Subject to the conditions stated in this
paragraph-{2} subsection (&6}e the governing body of any
municipality having a population in excess of tem-thousand
+10+0004-mayy with respect to bonds issued pursuant to this
chapter by the municipality or by an authority in which the
municipality is includeds B2y by resolution cowvenant thaty
in the event that at any time all! revenuess including taxess
appropriated and theretofore collected for such bonds are
insufficient to pay principal or interest then dues it will
levy a general tax upon all of the taxable property in the
municipality for the payment of such deficiencys and may
further covenant that at any time a deficiency is likely to
occur within one—+1} year for the payment of principal and
interast due on such bondssy it will levy a general tax upon
all the taxable property in the municipality for the payment
of such deficiencys and such taxes shal} 3re not de subject
to any limitation of rate or amount applicable to other
municipal taxes but shall be limited to 3 rate estimated to
be sufficient toc produce the amount of the d=ficiency. In
the event more than one municipality having a population in
excess of ten-thousand—4{10:000% is included in an authority

issuing bonds pursuant to this chapters the municipalities

—l4—
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may apportion the obligation to levy taxes for the payment
ofs or in anticipation ofy a deficiency in the revenues
appropriated for such honds in such manner as the
municipalitias sha¥} magy determine. The resolution shall
state the principal amount and purpose of the bonds and the
substance of the covenant respecting deficiencies. No such
resolution sha¥i-beeome hecomes efFfective until the guestion
of its approval has been submitted to the qualified electors
~f tre municipality at a special election called for aeid
that purpose by the governing body of the municipality and a
majority of the electors voting on the question bhave voted
in favor thereofe The notice and conduct of the election
shall be governeds to the extent applicables by section
1}-2308 and 11-2310 for an election called by cities and
townssy and seetion——156-202 16-2024 and 16-2026 for an
election called by countiese If a majority of the electors
voting thereon vote against approval of the resciutiony the
municipality shal3d-—have has no authority to make the
covenant or to levy a tax for the payment of deficiencies
pursuant to this sections but such municipality or authority
may nevertheless issue bonds under this chapter payable
solely from the sources referred to in parsgraph subsectjon
{1} aboves"

Section 8. Section 1-918s ReCeMs 1947+ is amended to

read as follows:

-15-
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"]1-%18. Joint operstions exercise of powarse i«(1) For
the purposes of this sections unless otherwise qualifieds
the term “public agency® includes municipality and
authorityy each as defined in this chapters any agency of
the state government and of the United States, and any
municipalitys, political subdivisiong or agency of an
adjoining statete snd-the The term "governing body"™ includes
commissioners of an authoritys the governing body of a
municipalityy and the head of an agency of a state or the
United States if the public agency is other than an
authority or wmunicipalitys. A1l powerss privilegess and
authority granted by this chapter may be exercised and
enjoyed by an authority jointly with any public agency of
this statees and jointly with any public agency of any
ad joining state or of the United States to the extent that
the laws of such other state or of the United States permit
such joint exercise of gr enjoyment. Any agency of the state
governmenty when acting jointly with any authoritys may
exercise and enjoy all the powerssy privilegess and authority
conferrad by this chapter upon an authority.

2v{2) Any two 42} or more public agencies may enter
into agreements with each other for joint action pursuant to
the provisions of this sections Each agreement shall specify
its durationyi the proportionate interest which each public

agency shald gjl]l have in the propertys facilitiess and
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privileges involived in the joint undertakingyi the
proportion of costs of operatioas capital outlays and
maintenancey to be borme by each public agencyyi and such
other terms as are deemed cgnsidered necessary or required
by lawe The agreement may also provide for amendments and
termination; disposal of all or any of the propertys
facilitiese and privileges jointly ownedy prior toy or at
such times as sadd the propertys facilitiesy and privilegess
or any part thereofy cease to be used for the purposes
provided in this chaptery or upon teramination of the
agreement; the distribution of the proceeds received upon
any disposals and of any funds of other property jointly
owned and undisposed of; the assumption of payment of any
indebtedness arising from the joint undertaking which
remains unpaid upon the disposal of all assets or upon a
termination of the agreement; and such other provisions as
may be necessary or convenientes

3={3)} Public agencies acting jointly pursuant to this
section shall create a joint board which shall consist of
members appeinted by the governing body of each
participating public agencye The number to be appointedr and
their term and compensations if anys shall be provided for
in the joint agreement. Each™ joint board shall organizes
setect officers for such terﬁs as are fixed by the

agreementy and adopt and amend from time to time rules for
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its own proceduree. The joint board sheli—have--poawers as
agent of the participating public agenciess +© may plany
acquires establishns develops constructe enlarges improves
maintaines equipy operatey regulates protectey and police any
airport or air navigation facility or airport hazard to be
jointly acquireds controlleds and operatedyi and the board
may be authorized by the participating public agencies. to
exercise on behalf of its constituent public agencies all
the powers of each with respect to the airports air
navigation facilitys or airport hazards subject to thé
limitations of subsection %{4) of this sectione

4v-owi{4)} [a) The total expenditures to be made by the
joint board for any purpose in any calendar year shall be as
determined by a budget approved by the constituent public
agencies on or before the preceding June 10y or as otherwise
specifically authorized by the constituent public agenciese.

bw{p) MNo airports air navigation facilitys airport
hazards or real or persconal propertys the cost of which s
in excess of sums fixed therefor by the joint agreement or
allotted in the annual budget: may be acquireds establishedy
or developed by the joint board without the approval of the
governing bodies of its constituent public agencies.

ex[c) Eminent domain proceedings under this section
may be instituted by the joint board only by authority of

the governing bodies of the constituent public agencies of

-18—
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the joint boarde If so authorizedes such proceedings shall be
instituted in the names of the constituant public agencies
jointlys and the property so acquired shall be held by wmeid
the public 3agencies a2s tenants in commons

dw{g) The joint board sha¥3¥ may not dispose of any
airporte air navigation facilitys or real property under its
jurisdiction except with the consent of the governing bodies
of its constituent public agenciesyy previded-that Howevers
ihe jo'nt board mays without such consents enter into
contractis leasess or other arrangements contemplated by
section 1-913 of this chapter.

evie) *ny-resotutiorrs Resolytionse ruless requietionsy
or orders of the joint board dealing with sub jects
authorized by section 1-913 of this chapter shal} become
effective only upon approval of the governing bodies of the
constituent public agenciesvs provided-that Howevers upon
such approvals the vresolutionssy rulesy regulationsy or
orders of the joint board shall have the same force and
effeet in the territories or jurisdictions involved as the
ordinancess resolutionss rulessy regutstionsy or orders of
each public agency would have in its own territory or
jurisdictione

S5«{5) For the purpose of providing the joint board
with moneys for the necessary expenditures in carrying out

the provisions of this sections a joint fund shall be
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created and maintaineds into which shall be deposited the
share of each of the constituent public agencies as provided
by th2 joint agreement. Any federals states or other grantss
contributionsy or loansy and the revenues obtained from the
joint ownerships controls and operation of any airport or
air navigation facility under the jurisdiction of the joint
board shall be paid into the joint fund. Disbursements from
such fund shall be made by order of the boards subject to
the 1limitations prescribed in subsection #{%) of this
sectiona®

Section 9. Section 1-110ls ReCaMe 1947y is amended to
read as follows:

"1-110i. BDepartment—of-—comamunity———affairs——to———bhe
custodian-—of-—eti-—airplanes-—owned—or——tessed-—by-—state
Qepartment as custodian of state airplanes. The ﬂepal'tmer;t
of--community——affairs is hereby constituted gdesjignated the
custodian of all airplanes owned or leased by the state of
Montana or its boardss commissionsy or agencies."™

Section 10. Repealer. Sections 1-829 through 1-832 and
1-1001 through 1-1005s ReCaM. 1947s are repealede

—End-
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1977 Legislature
Code Commissioner Bill - Summary

SenateBill No. 10
REVISION AND CLARIFICATION OF LAWS RELATING TO AERONAUTICS

(This summary does not include discussion of routine form
or grammatical changes.)

Section 1. 1-401. Former (5) concerning airport con-
cessions poorly worded. Now (6)(d) makes it clear that it
is the concessions that are on the airport premises, not that
someone is furnishing the concessions to the airport.

Section 2. 1=502. Subsection (2) deleted because un-
constitutional under Article II, section 18, which provides
that the state has no immunity from suit unless specifically
provided by a 2/3 vote of each house of the legislature.

Section 3. 1-701. Divided into two sentences and added
verb "shall be" in last line to complete the thought.

Section 4. 1-702. Added words to make (1) a complete
sentence. Reference to 1-707 in first sentence was wrong.
Changed to 1-701.

Section 5. 1-704. This entire section was one long
sentence which stated that it was a person's duty to proceed
without a permit, the intent obviously being to require a
permit for.

The last part speaks of a building being a nullity
whereas it should say an illegal permit for the building
is a nullity.

Section 6. 1-903. "Special operating fund" changed to
"operating account within the revolving fund" to be consistent
with treasury fund law.



LC0012

Section 7. 1-912, 1In (2), now numbered (6), section 1l6-
202 was amended to read 16-2024 which is the proper reference
to eleetions called by counties.

Section 8. 1-918(1). The word "of" changed to "or" in
phrase "laws. . . Of the United States permit such 301nt
exercise or enjoyment."

Sectlon 9. 1-1101l. "Constituted" replaced with "desig-
nated.”

Section 10. Repeals sections 1-829 through 1 832 which
were declared unconstitutional in 1970 in Northwest Alirlines,
Inc. v. Joint City-County Airport Board, 154 M 352, 463 P2d 470.

Also repeals Chapter 10 of Title 1, Airport Passenger
Services Charges, which is in conflict with Section 1513 (a),
Title 49 U. §. Code which prohibits a state from levying
such a charge. The federal act, as well as its legal history
and interpretation, indicates that Congress intended to forbid
states to pass such state tax laws. The federal law, as it
now appears, became effective June 18, 1973, nullifying the
Montana statute that had been adopted in March of 1973 by the
Montana legislature.
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Approved by Committee
on State Administration

SENATE BILL NOe. _10

INTRODUCED BY HAZELBAKER

A BILL FOR AN ACT ENTITLED: AN ACT FQR THE GENERAL
REVISION AND CLARIFICATION OF THE LAWS RELATING TO
AERONAUTICS; AMENDING SECTIONS 1-40le 1-502» 1-701s 1-702s
1-704y 1-903s 1-912s 1~918y AND 1-1101ls ReCeMe 19475 AND
REPEALING SECTIONS 1-829 THROUGH 1-832 AND 1-1001 THROUGH

1-1005¢ RaCoMe 194Te"

BE IT ENACTED BY THE LEGISLATYURE OF THE STATE DF MONTANA:

Section le Section 1-40ly ReCeMa 19474 is amended to
read as follows:

"1-40l. Acquisition and operation of state airports.
(1) The department mays on behalf of and in the name of this
stater:

{a) acquire real or _persopnal property by purchases
gifty devises leases condemnation proceedingss or otherwisey
property-reat-or—personaly for the purpose of establishing
and constructing airportss restricted 1landing areass and
other air navigation facilitiesy} ond

{b) acquire in like manners owne controly establishy
constructsy enlarges improves maintaine equips operates
requlatey and police airportss restricted landing areass and

other air navigation facilities either within or outside

There are nc changes in 55 {fi /7 + & will not be re-run.

Please refer to white copy for complete text.
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this state; makey

ic}) prior to acquisitions make investigationsy
surveyss and plans;

{gd) erects install, constructs and maintain facilities
at those airports fae+dities for the servicing of aircraft
and for the comfort and accommodation of air travelersy: and

te) dispose of any propertys airports restricted
landing areas or any other air navigation facilityy by sales
Jeasey or otherwisey in accordance with the laws of this
state governing the disposition of other like property of
the states

{2)Y ¥t Ibe department may nots howevers acquire or
take over an airporty restricted landing areas or other air
navigation facility owned or controlled by a municipality of
this state without the consent of the municipality. ¥t The
department wmay erects equips operates and maintain on an
airporty buildings and equipment necessary and proper to
establishy maintainy and conduct the airport and air
navigation facilities connected with ite

£2¥1{3) here necessarys in order to provide
unobstructead air space for the Yanding and taking off of
aircraft utilizing airports and restricted 1landing areas
acquired or operated under the provisions of this F+tiey—+¢
titles the department may acquires in the manner provided

for the acguisition of property for airport purposess

a SB /0
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easements through or other interests in air space over 1land
or waterye interests in airport hazards outside the
boundaries of the airports or restricted landing areasy and
such other airport protection privileges as are necessary to
ensure safe approaches to the landing areas of airports and
restricted landing areasy and the safe and efficient
operation of them. #t The department may also acquire in the
same manner the right or easementy for a term of years or
perpetuallys to place or maintain suitable marks for the
daytime wmarking and suitable 1lights for the nighttime
marking of airport hazardss including the right of ingress
and egress to or from the airport hazards for the purpose of
maintaining and repairing the 1lights and warks. This
authority does not limit the rights powere or authority of
the state or a municipality to zone property adjacent to an
airport or restricted landing area pursuant to a law of this
state.

+3¥{4)1 ¥t Ibe department may engage in all those
activities jointly with the United Statesy other statess and
with municipalities or other agencies of this state.

t4¥(2) +#¢ Ffor the purpese of acquiring aoy property
which it _is__authorized to acquires the department may
exercise the right of eminent domaine in the name of the
states in the manner providad by the laws of this state for

the acguisition of real property for public purposesv—for
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the-purpose—of-acquiring—eny-property-which-it-ts-outhorized
to—-acquire. The acquisition of property for any of those
purposes is a public usee.

+5¥46) ¥t The department may:

12l 1leasey for a term not exceeding ten—110} yearss
airportsy or other air navigation facilities or real
property acquired or set apart for airport pursosesy to
private partiess a municipal or state governments or the
national governmenty or a department of either of thems for
operation; and-mey

{b) lease or assigny for a term not exceeding ten—+t10%
yearsay_Spaces_areas isprovementss or ‘equipment on those
airports to private partiesy a municipal or state government
or the national governments or a department of either for
operation or use consistent with the purposes of this Fitiey
spacey—areay—improvementsy-or—equipsent——on——those——airports
title; mey

{c) sell any part of those airportss other air
navigation facilitiesy or real property to a municipal or
state goveramenty or to the United States or a department or
instrumentality thereofs for aeronautical purposes or
purposes incidental thereto; and may

id} confer the privilege of concessions of for
supplying wpon——the——atrports goodsy commoditiese thingse

servicesy and facilities upon the premisés of ' those

—G—
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__SENATE _ ®ItL NO. _10

INTRODUCED BY HAZELBAFER

A BILL FOR AN ACT ENTITLED: “AN ACT FDR THE GENERAL
REVISION AND CLARIFICATION OF THE LANWS RELATING 710
AERONAUTICS; AMENDCING SECTIONS 1-401e 1-502+ 1-7Cly 1-702s
1-704' 1-903s 1-912y 1-918y AND 1-1101s ReCeM. 1947; AND
REPEALING SECTIONS 1~829 THROUGH :-832 AND 1-1001 THRODUGH

1-1005¢ ReCoelMe 194Te"™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:Z

Section le Section 1-401ly R.C.Me 1947y is amended to
read as follows:

"1-40l. Acquisition and operation of state airportse
(1) The department mays on behalf of and in the name of this
stater:

{a)l acquire ceal or personal oroperky by purchases
qgifte devises leases condemnation proceedingss or otherwisey
property—reat-or—perseonaty for the purpose of establishing
and constructing airportse restricted Tanding areass and
other air navigation facilitiesei and

(b) acquire in like manners owns controly establishe
constructsy enlarges improves maintains equipy operate,
requlates and police airportss restricted tanding areass and

other air navigation facilities either within or outside
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this state; makey

{c)l prior to acquisitiony ' make investigationse
surveysy and plans; ‘

{d} erecty instally constructs and maintain facjlities
at those airports feeilities for the servicing of aircraft
and for the comfort and accommodation of air traﬁelerSvi and

ige)l dispose of any propertys airportsy restricted
landing are2s or any other air navigation facilityy by sales
Teases or otharwisey in accordance with the 1l1aws of this
state governing the disposition of other Yike property of
the state.

{2) ¥t Tha departsent may note howevers acquire or
take over an airports restrictad landing areasy or other air
navigation facility owned or controlled by a aunicipality of
this state without the consent of the municipality. ¥t 1Iha
departeent may erects equipy 6perateo and maintain on an
airporte buildings and equipmemt necessary and propér to
establishy m3intainy and conduct the airport and air
navigation facilities connected with ita

£2¥13) here necessaryy in order to provide
unobstructed air space for the landing and taking off of
aircraft utilizing airports and rastricted 1landing areas
acquired or operated under the provisions of this Fit}tey—it¢
titles the department may acquires in the manner provided

for the acguisition of propefty for sirport purposes,

-2
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easements through or other interests in air space over land
or waters interests in airport hazards outside the
boundaries of the airports or restricted Yanding areassy and
such other airport protection privileges as are necessary to
ensure safe approaches to the landing areas of airports and
restricted 1landing areasy and the safe and efficient
operation of them. #¢ Jhe departsent wmay also acquire in the
same manner the right or easements for a term of years or
perpetuallys to place or maintain suitable marks for the
daytime marking and suitable lights for the nighttime
marking of airport hazardss including the right of ingress
and egress to or from the airport hazards for the purpose of
maintaining and repairing the 1lights and wmarkse. This
authority does not limit the righty powers or authority of
the state or a municipality to zone property adjacent to an
airport or restricted landing area pursuant to a law of this
state.

334} #¢ Ihe department way engage in all those
activities jointly with the United Statess other statess and
with municipalities or other agencies of this state.

t4¥(5) +¢ EFor the purpose of acquiring any progerty
mhich It §s authorized to acquiree the departsent may
exercise the right of eminent domainsy in the name of the
states in the manner provided by the laws of this state for

the acguisition of real property for public purposesy~for
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the-purpese—of-ascquiriny-sny-property—which-it-is-evthorired
to-acquire. The acquisition of property for any of those
purposes is a public usees

£5+46) %t Ihe departmept may:

{a) leasey for a term not exceeding ten—t1l0} yearss
airportsy or other air navigation facilities or real
property acquired or set apart for airport puroosesy to
private partiess a3 municipal or state governmenty or the
national governments or 3 department of either of thems for
operatiﬁn; and-mey

{b] Vlease or assigna for a term not exceeding ten—+{10%
yearsy Spaces areds jmprovesentss or equipment on__those
airports to private partiess a sunicipal or state goverament
or the national governments or a departmsent of either for
operation or use consistent with the purposes of this ¥Ftiey
spacey-areay-improvesentsy-or—equipment——on-—those——airoorts
Ltitle; may

Il sell any part of those airportss other air
navigation facilitiess or real property to a municipal or
state governmenty or to the United States or a department or
instrumentality thereof, for aeronautical purposes or
purposes incidental thereto; and may

1d)l confer the privilege of concessiéﬁs of for
supplying uvpon——the-—airports goodssy commoditiese thingse
servicesy and facilities ypon _the _nremises af those

-
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SENATE BILL NO. 10

INTRODUCED BY HAZELBAKER

A BILL rOR AN ACT ENTITLED: "AN ACT FOR THE GENERAL
HEVISION AND CLARIFICATION UF THE LAWS RELATING 79U
ACRONAUTICS; AMENDING SELTIONS 1-401s 1-502s 1-T0ls 1-702s
1-704sy 1-903y 1-912y 1-918+ AND 1-110ls ReleMe 19473 AMND
REPEALING SECTIONS 1-829 THROUGH 1-832 ANO 1-1001 THROUGH

1-10059 ReleMe 1947.%

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:2

Section le Section 1-40ls ReCeMe 19474 is amended to
read as follows:

“1-40le Acquisition and operation of state airports.
{1} Tne department mays on behalf of and in the name of this
statey:

{a) acquire ggal or personal property by purchase,
gifts devises leases condemnation proceedingss or otherwiser
property-real-or-personaty for the purpose of estab)ishing
and constructing airportss restricted landing areass and
other air navigation facilitiesv; end

(b) acquire in like manners owns <ontroisy establish,
constructe enlargey improves maintaine equips operatey
regulstes and police airportss restricted landing areass and

other air navigation facilities either within or outside
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tni§ state; makey

g} prior to acquisitions sake investigationss
surveyss and plans;

{d) erecty, instally constructe and maintain facjlities
at those airports feet+tities for the servicing of aircraft
and for the comfort and accommodation of air travelersy; and

{e) dispose of any propertys airporty restricted
Yanding areas or any other air navigation facilityr by sales
ieasey or otherwisey in accordance with the laws of this
state governing the disposition of other like property of
the statee.

[{2) #+ Ihe departzent may note howevers acquire or
take over an airports restricted landing areas or other air
navigation facility owned or controlled by a municipality of
this state without the consent of the municipality. +¢ The
department wmay erects eqgquipe operates and maintain on an
airporty buildings and equipment necessary and proper to
establishe maintaineg and conduct the airport and air
navigation facilities connected with ita

t2¥i3) Where necessarys in order to provide
unobstructed air space for the landing and taking off of
aircraft utilizing 3irports and restricted landinag areas
acquirzd or operated under tne gprovisions of tnis Fittey—it
fitles the department may acquires in the manner provided

for the acquisition of oproperty for airport purposess

—2= S8 10
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easements through or other interests in air space over land
or datery interests in airport hazards outside the
boundaries of the airports or restricted landing areass and
such other airport protection privileges as are necessary to
ensurz safe approaches to the landing areas of airports and
restricted landing areasy and the safe and efficient
operation of them. ¥+ Ipe_departpent may also acquire in the
same wmanner the right or easements for a2 tera of years or
perpetuallys to place or maintain suitable marks for the
daytiwme w@arking and suitable 1lights for the nighttime
marking of airport hazardse including the right of ingress
and egress to or from the airport hazards for the pu-pose of
maintaining and repairing the lights and markse This
authority does not limit the righte powers or authority of
the state or a municipality to zone property adjacent to an
airport or restricted 13nding area pursuant to a law of this
state.

+3¥{%) ¥t Ihe__department wmay engage in all those
activities jointly with the United Statess other statess and
with municipalities or other agencies of this statees

t4¥{2) ¥t Eor _the purpose of acquiring any property
which it _is_ _authorized _to _acquires the departmeot may
exercise the right of eminent domaines in the name of the
states in the manner provided by the laws of this state for

the acqguisition of real proparty for public purposesy—for

=3~ S8 10

10

i1

12

13

14

15

o

17

1d

19

20

21

22

$8 0010/02

the—purpose-of-sequiring—any-property-which—it—+s-apthorized
to-meguire. The acquisition of property for any of those
;urposes is a public use.

€5yi6}) #¢ Ihe department may:

{a) leasex for a term not exceeding ten—{104 yearss
airportsy or other air npavigation facilities or real
property acquired or set apart for airport purposesy to
private partiese 3 municipal or state governments or the
national governments or a department of either of thems for
operation; and-mey

{b} lease or assigng for a term not exceeding ten—£t10}
yearsa: Spaces areas improvesenis: or _equipment on _those
airports to private partiess a smunicipal or state government
or tne national governments or a department of either for
operatiosn or use consistent with the purposes of this ¥ittey
spacey-areay-imAprovementsy-or-equtpment-—on——those—-a+rports
title; may

fc} sell any part of those airpnrtss other air
navigation facilitiesy or real property to a municipal or
state governmenty or to the United States or 3 department or
instrumentality thereofe for aeronautical purposes or
purooses incidental thereto; and mey

{d) confer the arivilege of <ceoncessions of for
supplying upon——the——atrperts goodse commoditiess thingse

servicesy and facilities upon_ _the premises __aof __those

-4~ SB 10
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airportse Howevers +n-each—case in so0 doing the public may
not be deprived of its rightfuly equaly and uniform use
thereofa.

te¥i1l} It mnay determine the charges or rental for the
use of state airportse and the charges for service or
accommadationsy under its control: and the terwms and
conditions unpder which the properties may be used. Howevers
the public may not be deprived of its rightfuly equals and
unitorm use of the propertye Charges shall be reasonable and
uniform for the same class of service and established with
due regard to the property and improvements used and the
expenses of operation to the states. The state hasy and the
department may enforces agisters®' liensy as provided by Jawy
for repaire improvementsy storagey or care of any personal
property.”

Section 2« Section 1-50Z¢ ReCeMe 19474 is amended to
read as follows:

*1-502. Aeronautics Goverpmental _ gpatuce  of
aeropautical functions goverﬂnenta%——ne—++ab+*+ty—§oﬁ;tofts.
€%+ Tne ascquisition of lands for establishing airports or
other air navigation facilities; the acquisition of airport
protection privileges; the acquisitionsy establishments
constructions enlarqgement. improvements maintenances

equipaents and operation of airports and other air

navigation facilitiesy whether by the state separately or
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joiﬁtly with a municipality; the assistance of this state in
that 3cquisitiony establishmenty constructions enlargements
improvements w®aintenances equipments and operation; and the
exercise of any other powers granted to the department are
pubnli:z and governmental functionss exercised for a public
purposey and as_a metters patter of public necessityv; and
such Yands and other property and privileges acquired and
used by the state in the manner and for the purposes
enumerated in this ¥#iede LtLitle are acquired and used for
public and governmental purposes and as a matter of public
necassitye
t2y——No—-—-sa+t——in-tort--meay-—be——brought—or-meinteined
agsinit—the—stote-or-any-sunitipatity—of-the-statey-or-their
officersy—agentsy-servantsv-or—eaployeesy-on-account——of-—-an
act——-done——-in-—or--about——the—constructiony—-matntenancer
entaryenenty—operationy -superintendencey-or-management—of-an
atrport-or—other—atr—navigation-fecititys"”

Section 3« Section 1-70ls ReCeMe 1947 is oamended to
read as follows:

"1-70l. E£¥iminating-——-dongerous-——obstructions-——near
airports Pyrpose. ¥hat-for For the purpose of ensuring end
secar+ng safety from death or pedity—harm—emd injury for
aeronauts and passengerss emd to protect the property of
those engaged in aeronauticsy and to encourage and promote

air travel and transportation of mails passengerss expressy

—b= s8 10
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and freight by aire it is deemed gonsidered necessary to
eliminate dangerous obstructions of air space in the
vicinity of a&irports or landing fields which may now be or
which may hereafter be acquireds ownede operateds or
controlleds or maintained by the United Statesy the state of
Montanay Qor any county of-——the—-state—eof-Nontane or eny
municipality thereof4s and ln_order to promote the public
orders healths and safety by providing unobstructed air
space for the safe descenty landings ascentsy and operation
of aircraft white-—ustng—eor utilizing the——said public
airports in the state of Montanas the height of buildings
and other structures in the vicinity of the airnc-ts and
landing fields in the state of Montana owneds leaseds
operatedy maintaineds or contreolled by any of the those
public authorities weforesst+dy shall pe regulated and
restricted as hereafter set—forth-end provideda."

Section 4. Section 1-702s RaeCeMa 1947+ is amended to
read as follows:

*1-702. Eonstderations-affecting—safety Regulation of
building heightse For {1) Ihe height of buildings apd other
;tLustu;es_shﬂll_hg_xggula;ad_{g; the purposes set forth in
seetion—1-76F 1-J0ls and considering among other thinas:

{a) Requirements requirements and facilities necessary
to secure the safe descents landings ascent: and operation

of aircraft dsimg-~or utilizinog the public airports and
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landing fields eforesa+d in the state of Montanaj;

{(b) Harard hazards from the obstruction of air space
:n~the-v+e+n+t7-of—sueh—sifperts-end—iending—&ie&dsffe#——?he
and_the relation of +the height of buildings and other
structures in the vicinity of such airports and landing
fields to such hazards;

td¥(c) ¥Fhe the area within which height--of puildings
and other structures may dangercously obstruct air space in
the vicinity of public airports and landing fieldst te}-—Fhe
agd_the height of buildings or other structures within such
areay which is consistent with the safe use of such airports
and landing fields; and

tf¥id) Fhe the maintenance and use of either
obstruction markers end7or Jightss or hoths wupon buildings
and other structures within the-sa+d-areasy such_area as
safety devices.

{2} The height of buildings andsfer other structures is
hereby regulated and restricted within a4 distance of two-t2}
miles from any sweh public airport or Jlanding fields
measured at a right angle from any side or in a radial line
from any corner of the established boundary line thereofs in
anv and all directionsy as follows:

tt3la) #ppromch-zones The trapezoidal portion of the
total two-mite 2-mile zZone areasy 500 feet in width at the

boundary of the field or airporty and broadening to a width

-8=- SB 10
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of 25688 23500 feet ewo 2 miles distanty the center line of
witich she¥i-be js a continuation of the center line of each
runway at and upon such public airports and landing fieldsy
known as the approach zones shedd mgy have no buildingy or
other structurey gr natural feature or object of any kind
thereins the height of which is more than one-twentieth its
distance from the nearest boundary of the airport or landing
field.

+23{h) Furning-—zonet The remaining portion of the
two-mite Z-mile Zone area surrounding such public airports
and landing fields eforesatds 1lying between the approach
zones aforessidy and known as turning zoness sheti: may have
no puiiding or other structurey or natural feature or object
of any kind thereine the height of which is more than
one-seventh its distance from the nearest boundary of the
airport or landing field.

(3} 1a measuring distances and heights to determine
the Zone standards d@easurements shall be taken from the
nearest side of the building or stracture or other 3bject7
to the nearest side of the airport or landinag fields
aforesnidy—and—+n In the event of airports having boundaries
not reqular, the nearest established perimeter of such port
and field shaltl be useds 3s distinguished from the actual
poundarye®

section Se Section 1-7C4s ReleMa 19474 is amended to
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read 45 follows:

#1-7T04« Permrts—for-erectien——of--structures pDuty to
Acquire permite t——+9s—hereby-mede-the-duty—-of-every (]l)
Each persons firme or corporation in this states proposing
to erecty establishgy or maintain any buildina or other
structurey—or—-to—grow—any-naturet-object that would exceed
the height liwmit established by law or 1o grow any natural
object that would exceed such lismit when growns to-——proceed
to—-erecty——estabtrsh-——or—maintain-suvech-structurev-or—plant
satd--natural——ebjecty—-without—Ffirst——making--—spptication
whenever _tbe proposed ecection or growih is witnin 2 miles
of a public airport or landing fields shall _apply to the
proper officer of the United Statesy oar the state of
Montanay ar any <counaty or any municipality twhere-——the
proposed—-erection—or-action—is-within—two-mites—of-a-pubive
sirport-or-tanding--fietd-—as-——herein——set-—-forthy thereof.
wnichever of se+d those bodies has control of the airport or
landing field affecting the areas snd-ebtaining—from—the
proper——authority for a permit for-——-the——erectiony
estebitshment-—and—-maintenance——of to erects establishe oOr
@3intaid the structures buildinas or object proposedt-—andry

{£1] mno Ko permit she¥t may be granted unless the
specifications of the buildina or other structure or object
reveal that +the total height shedt does not por wWill not

exceed the height limits fixed by 1aw for the zone in which
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the same is to be establishedt and-no,

(3] _No permit shaldt may be issued in violation hereof
of this_sections and any erection—or—-mairntenance—-without--a
permit which is jssued in violation of this section hereofy
snart-be-ineffectuai—in-tew—or-—equirtyr——ond--shatt--be——and
remain——a-—nuttity--so—far-as-this—asct-is-concernedr—and-the
enforcement-remedres—hereunder is void."

section 6« Section 1-903¢ ReCaM. 1947y is awmended to
read as follows:

*1-903« Ahirport fepartment control of 2irport
operation and income. The department shelti-have-—operationed
may control the gperation of airports constructed u. der the
provisions of sectéon 1-902 and may provide for the
imposition of ‘landing feesy granting of fuel and service
cencessionss or the lease of portioas of the premises for
other related airport services or for purposes not
inconsistent with the wuse of the premises for airport
purposese All income from the operation of such airports
shall be deposited in the state treasury in a——sapeciat the
airport operating fund-to—be—known-as—the-airport—operating
fund account within the revolving funde Al1  expenditures
from suweh——funde the _accoynt shall be within the limits of
legislative appropriations and shall be made upon vouchersy
signed and approved by the director of the departmente®

section Te Section 1-912+ ReleMa 1947y is amended to

-11- 56 190
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read as follows:

“i-912. Bonds and other obligationse (1) An authority
;he*+--heve-—the-—poner—-to may borrow money for any of its
corporate purposes and issue its bonds therefors including
rafuniling bondse in such form and upon such terms as it may
deterninee payable out of any revenues of the authoritys
including revenues derived from:

(a} an airport or air navigation facility or
facilitiesyi

{b} taxes levied pursuant to seetion 1-916¢ or other
lawy for airport purposesyi

{c) grants or contributions from the federal
governmenti or

{d) other sourcese

{23 Tne bonds may be issued by resolution or
resotuerens of the authoritys without an electiony and
without any limitation of amounts except ss—fotlewst that No
0g such bonds gay skt be issued ot any time if the total
amount of principal and interest to become due in any year
on such bondsy and on any then gutstanding bonds for which
revenaes from tne same source or sources are pledgedsr
exceeas the amount of such revenues teo be received in that
year 3s estimated in the resolution authorizing the issuance
of the bondste snd-the Jhe authority shall be-obirested—to

take all action necessary and possible to imposes maintainag
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and rollect ratess chargess rentalsp and taxess if any are
pledgeds sufficient to make the revenues from the pledged
source or-sourees in such year at least equal to the amount
of such principal and interest due in that yeare.

{3) Fhey Ihe bonds may be sold at public or private
sale and shet} @may bear interest at a rate er—-rotes not
exceeding ten-per-centum—{10%} per—onntm 3 year. Except as
otharwise provided hereine any bonds issued pursuant to this
chapter by an authority shett g3y be payable as to principal
and interest solely from revenues of the authoritys and
shall state on their face the applicable 1limitations or
restrictions regarding the source er—sources from which such
principal and interest are payable.

(4} Bonds issued by an authority or municipality
pursuant to the provisions of this chapter are declared to
be issued for an essential public and governmenta} purpose
by a solitical sudbdivision within the meaning of seetion
84—5905(2)(a)e

{91 For the security of any such bondses the aq}hority
or municipality may by resolution make and enter into any
covenants agreementy orf indenture and @Ay exercise any
additional powers authorized to be medey--entered--fnto——or
exercised by @ municipality under Title 1lle chapter 24« The
sums required from time to time to pay oprincipal and

intersst and to create and maintain a reserve for the bonds
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may Be mede-payabte paid from any smd-std revenues referred
to in this chaptere prior to the payment of current costs of
operation and maintenance of the facilities.

+2¥i6) Subject te the conditions stated in this
paragrenh-{2¥ subsection (6)s the governing body of any
municipality bhaving a population in excess of tem—theusend
t10s000)-mayy with respect to bonds issued pursuant to this
chapter by the municipality or by an authority in which the
municipality is includedy may by resolution covenant thate
in the event that at any time all revenuesy including taxess
appropriated and theretofore collected for such bonds are
insufficient to pay principal or interest then duey it will
levy a general tax upon all of the taxable property in the
municipality for the paymeat of such deficiency: and may
further covenant that at any time a deficiency is likely to
occur within one—¢1l} year for the payment of principal and
interest due on such bondss it will levy a general tax upon
all tne taxable property in the municipality for the payment
of such deficiencys and such taxes shedt are not be subject
to any limitation of rate or amount applicable to other
municipal taxes but shall be limited to a rate estimated to
be sufficient to produce the amount of the deficiencye In
the event more than one municipality having a population in
excess of ten-thousand-£10,000% is included in an authority

issuing bonds pursuant to this chapters the municipalities
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may apportion the obligation to levy taxes for the payment
ofs or in anticipation oty a deficiency in the revenues
appropriated for such bonds in such manner as the
municipalities shat}t smay determine. The resotution shall
state the principal amount and purpose of the bonds and the
substance of the covenant respecting deficienciese No such
rasolution shatt-secome hecomes effaective until the question
of its approval has been submitted to the quatified electors
of tne wmunicipality at a special election called for said
that purpose by the governing body of the municipality and a
majority of the electors voting on the question have voted
in favor thereof. The notice and conduct of the clection
shall be governedy to the extent applicables by seetion
11-2308 and 11-2310 for an election called by cities and
towns: and seetion——16-262 16-2024 and 16-2026 for an
election called by countiess If a majority of the electors
voting thereon vote against approval of the resclutions the
municipality shedd-—have has nro authority to make the
covenant or to levy a tax for the payment of dzficiencies
pursuant to this sectione but such municipality or authority
may nevertheless issue bonds wunder this chapter payabile
solely from the sources referred to in peragraph subsection
(L) aboveas™

Section Be Section 1-91Bs RaC.Me 1947y is amended to

read as follows:
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51-918. Joint operetions pxercise of powerse. tv{l) For
the purposes of tnis sections unless otherwise qualified,
éne tarm “public agency" includes wunicipality andg
autnoritys each as defined in this chapters any agency of
the state government and of the United Statesy and any
municipalitys political subdivisiony or agency of an
adjoining statets and-the Ihe term “governing body"™ inciudes
commissioners of an authoritys the governing body of a
municipalitys and the head of an agency of 3 state or the
United States if the public agency is other than an
authority or municipalitys« All powerss privilegess and
authority granted by this chapter may be exercised and
enjoyed by an authority jointly with any public agency of
this states and jJointly with any public agency of any
adjoining state or of the United States to the extent that
the laws of such other state or of the United Stat=ss permit
such joint exercise of gr enjoyments Any agency of the state
governmenty when acting jointly with any authoritys may
exercise and enjoy all the powerss privilegess and authority
conferred by this chapter upon an authority.

2¥{l) Any two 2% or more public agencies may enter
into agreements With each other for joint action pursuant to
tne provisions of this section. Each agreement shall specify
its durationyi the proportionate interest which each public

agency shat+d wjll have in the propertys faciltitiess and
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privileges involved in the joint undertakings; the
proportion of «costs of operations cavital outlays and
maintenancey to be borne by each public agencyvi and such
other terms as are deemed considered necessary or required
by laws The agreement may also provide for amendments and
termination; disposal of all or any of the propertye
facilitiesy and privileges jointly ownedy prior tos or at
such times as sedd Lthe propertys facilitiesy and privilegesy
or any part thereofs cease to be used for the purposes
provided in this chaptery or upon termination of the
agreement; the distribution of the proceeds received upon
any disposals and of any funds or other property jointly
owned and undisposed of; the assumption of payment of any
indebtedness arising from the joint undertaking which
remains unpaid upon the disposal of all assets or upon a
termination of the agreement; and such other provisions as
may be necessary or convenient.

3s{3) Public agencies acting Jointly pursuvant to this
section shall create a joint board which shall consist of
mambers appointed by the governinn body cof each
participating public agency. The number to be appointedy and
their tera and compensations if anys shall be provided for
in the joint agreemente. Each joint board shall oraanize,
select officers for such terms as are fixed by the

aqreementy and adopt and amend from time to time rules for
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its own procedures The joint board shoti--hove-—powersy as
agent of the participating public agenciess to gay plane
acquires establishes develope constructe enlarges improves
maintainy equips operates regulates protects and police any
airport or air navigation facility or airport hazard +to be
jointly acquireds controlleds and operatedy; and the board
may be authorized by the participating public agencies to
exercis2 on behalf of its constituent public agencies all
the powers of each with respect to the airports air
navigation facilitys or airport bhazards subject to the
limitations of subsection #{4) of this sectione

de-0wf4)_ _[a) The total expenditures to be made by the
joint board for any purpose in any calendar year shall be as
determined by a budget approved by the coastituent public
agencies on or pefore the preceding June ldy or as otherwise
specifically authorized by the constituent public agenciese

ow{b} Mo airports air navigation facilitys airport
hazards or real or personal propertys the cost of which is
in excess of sums fixed therefor by the joint agreesent or
allott23d in the annual nudgets may be acquireds establisheds,
or developed by the joint board without the approval of the
governing bodies of its constituent public agenciess

ew{Cc) Emiment dJdomain proceedings wunder this section
may be instituted by the joint board only by authority of

tne governing bodies of the constituent public agencies of
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the joint boarde If so authorizeds such proceedings shall be
instituted in the names of the constituent public anencies
jointlys and the property so acquired shall be held by sa+d
the public agencies as tenants in commone

ds{dl The joint board shei¥ may not dispose of any
airporty air navigation facilitys or real property under its
jurisdiction except with the consent of the governing bodies
of its constituent public agenciesys provided—thet Howevers
the joint board mays without such consenty enter into
contractsy leasess or other arrangements contemplated by
seetion 1-913 of this chaptere

ewi{g)] Any-resolutions Resglutionses ruless reqgr Fationsy
or orders of the joint board dealing with sub jects
authorized by section 1-913 of this chapter shedd become
effective only upon approval of the governing bodies of the
constituent public agenciesys provided-that Howeyers upon
such approvats the vresolutionses rulese regodstionsy or
orders of the joint beoard shall have the same force and
effeet in the territories or jurisdictions involved as the
ordinancess resolutionss ruless reguiatiensy or orders of
each public agency would have in its own territory or
jurisdictions

5wf{3) For the purpose of providing the joint board
with aoneys for the necessary expenditures in carrying out

tne provisions of this sectiony a joint fund shall be
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creatzad and maintaineds into which shall be deposited the
snare of 2ach of the constituent public agencies as provided
Sy the joint agrezmente Any federals states or otner grantsy
contributionses or lcansy and the revenues obtained from the
joint ownerships contrels and operation of any =airport or
air navigation facility under the jurisdiction of the joint
board snall be paid into the joint funde Disbursements from
such fund shall be made by order of the boards subject to
the Jlimitations prescribed in subsection 4{4}) of this
section.™

Section 9« Section 1-1101ls ReCeMe 1947+ is amended to
read as follows:

"1-1101l. PBepartment——of-—community-——affairs——to-—-be
cgstodian——-of-—ati-—sirplanes——owned-—or-—tensed——by--state
Deparimeat as custodian of state airplanes. The department
of—-~communtrty——affairs is hereby const+tuted dJesignated the
custodian of all airplanes owned or leased by the state of
Montana or its boardss commissionss or agencies.®

Section 10s Repealer. Sections 1-829 through 1-832 and
1-1001 through 1-1005s RaCaMe 1947+ are repealede

-End~
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