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~ BILL NOo _lQ____ 

INTRODUCED BY HAZELBAKER 

A BILL FOR AN ACT ENTITLED: 

REVISION AND CLARIFICATION 

•AN ACT FOR THE GENERAL 

OF THE lAWS RELATING TO 

AERONAUTICS; AMENDING SECTIONS 1-401t l-502o 1-701o 1-702, 

l-l04o 1-903o l-912o l-918t AND 1-1101, RoCoMo 1947; AND 

REPEALING SECTIONS 1-829 THROUGH 1-832 AND 1-1001 THROUGH 

1-1005o RoCoMo 1947o• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section l-40lo RoCoMo 1947o is a.ended to 

read as follows: 

"1-401. Acquisition and operation of state airports. 

(1) The department may, on behalf of and in the name of this 

statey~ 

~ acquire real or ~naJ oroperty by purchase, 

gift, deviseo lease, condemnation proceedings, or otherwisey 

~ro~e~y-~e~-or-pe~~e~T for the purpose of establishin~ 

and constructing airports, restricted l~nding areas, and 

other air navigation facil itiesy~ ~d 

Lbl acquire in like manner, own, control, establish, 

construct .. enlarge~ improve. maintain, equip• operate. 

regulate, and police airports, restricted landing areas, and 

other air navigation facilities either within or outside 
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this state; me~ey 

u1 prior to acquisition., mak~ investigations. 

surveys, and plans; 

Ldl erect, install, construct, and maintain La£ilities 

at those airports +ee+++t~e for the servicing of aircraft 

and for the comfort and accommodation of air travelersTi and 

LJtl. dispose of any property, airport, restricted 

landing area, or any other air navigation facilityy by sale, 

lease, or otherwlsey in accordance with the laws of this 

state governing the disposition of other like property of 

the state. 

LZi +t The depactaeot may not. however, acquire or 

take over an airport, restricted landing area, or other air 

navigation facility owned or controlled by a •unicipality of 

this state without the consent of the municipality. ~ !he 

department may erect 9 equipo operate, and maintain on an 

airport, buildings and equipaent necessary and proper to 

establish, maintain, and conduct the airport and air 

navigation facilities connected with ito 

t2tLll Where necessary. in order to provide 

unobstructed air space for the landinq ~nd taking off of 

aircraft uti] izing airports and restricted landing areas 

acquired or operated under the provisions of this ~+~+e?-+~ 

~~L-~~~ may acquire, in the manner provided 

for the acquisition of property for airport purposes, 
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easements through or other interests in air space over land 

or water, interests in airport hazards outside the 

boundaries of the airports or restricted landing areas, and 

such other airport protection privileges as are necessary to 

ensure safe approaches to the landing areas of airports and 

restricted landing areas~ and the safe and efficient 

operation of them. +~ The department may also acquire in the 

sam~ manner the right or easement, for a term of years or 

perpet~ally, to place or 3aintain suitable marks for the 

daytime marking and suitable lights for the nighttime 

marking of airport hazards, including the right of Ingress 

and egress to or from the airport hazards for the purpose of 

maintaining and repairing the lights and marks. This 

authority does not 1 i•it the righto power, or authority of 

the state or a municipality to zone property adjacent to an 

airport or restricted landing area pursuant to a law of this 

state. 

t3t~ +t The depart~ may engage in all those 

activities jointly with the United States, other states, and 

with municipalities or other agencies of this state. 

t~ti21 ~ Ear the purpose of acgyjring any pro~erty 

whic·h it js authgrj zed to acqujre. the department may 

exercise the ri3ht of eminent domain, in the na~e of the 

state, in the manner provided by the laws of this state for 

the acquisition of real property for public purposesy-~or 
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~n~-purpese-c#-e~qtt+r+n~~y~o~ty-w~+~-+t-+s-ettth~+~ed 

~e-o~qu+re. The acquisition of property for any of those 

purposes is a public use. 

t~t~ +~ The department mayi 

Lal lease~ for a term not exceeding t~n-tlOt years, 

airportsy or other air navigation facilities or real 

property acquired or set apart for airport purDoses~ to 

private parties, a municipal or state government, or the 

national government, or a departeent of either of them, for 

operation; ond-eey 

Lbi lease or assign~ far a term not exceeding ~en-t1ot 

years~ace. area. jmproyements. or ·egui p•ent on those 

airport~ to private parties, a •unicipal or state government 

or the national government, or a departiiiE!nt of either for 

operation or use consistent with the purposes of this ~+t+~ 

spe~~~-ereoy-+-prc.ee~y-er-equ+~ent--Oft--~~e--e+r~~s 

.t.illl!; .... y 

.u:.l sell any part of those airports. other air 

navigation faciljties~ or real property to a municipal or 

state governmenty or to the United States or a department or 

instrumentality thereof, for aeronautical purposes or 

purposes incidental thereto; and .ay 

LQl confer the privilege of concessions cf f.w: 

supplying ttpcn--t"e--o+rpcr~ goods, commodities, things, 

serVICes~ and facilities upon the premjses of those 
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airports. However, +n-eaeft-ee~ in so doing the public may 

not be deprived of its rightful, equal, and uniform use 

thereof. 

f6tLil It may determine the charges or rental for the 

use of state airportso end the charges for service or 

accommodationsT under its control~ and the terms and 

conditions under which the properties may be used. However, 

the public may not be deprived of its rightful, equal, and 

uniform use of the property. Charges shall be reasonable and 

uniform for the same class of service and established with 

due regard to the property and improvements used and the 

expenses of operation to the state. The state has~ and the 

department may enforce~ agisters• liensy as provided by laWT 

for repair, 

property.• 

improve•ent, storage, or care of any personal 

Section z. Section 1-502, R.C.M. 1947, is amended to 

read as follows: 

•1-502. A~OftOHt+e~ &overnmentaL_ ___ natuce of 

illllW·3ut i cal functions ~vernllll!ftte+-no-t+~t+ty-+.,.,.-t.,.,.t~. 

ttt The acquisition of lands for establishing airports or 

other air navigation fac i 1 i ties; the acquis i t.i on of airport 

protection privileges; the acquisition, establishment, 

constr-uction,. enlargement, 

equip!nent., 

navigation 

and operation of 

facilities~ whether 
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jointly with a municipality; the assistance of this state in 

that acquisition, establishment, construction• enlargement, 

improvement• maintenance, equipment, and operation; and the 

exercise of any other powers granted to the department are 

public and governmental functions, exercised for a public 

purposey and~ metter~·~ of public necessityTi and 

such lands and other property and privileges acquired and 

used by the state in the •anner and for the purposes 

enuRierated in this· ~+tt'e: :t..i.ll.e are acquired and used for 

public and governmental purposes and as a matter of public 

necessity. 

trt--Ho--!Uo+t--Hr--t-o'"t: •e r . -ltoe--Me11gh 1: 01 -•e i "t;e·i ned 

ege+n~t-the·_.~tete--e-ftfty-.ttttrie+l'8't+ty-Gf'-t:he-~tete.-or-~ei'" 

offiee~st ege~~erve~~sw ,~~e~y-on-eeecHn~--G+--en 

eet---donll!---i..--e .. --eeeut--t:fte--eon~t'"uet+en.--me+nteftl!lfteey 

en+ergeaent:T-ope~etiOfty-SHpeto+ntt!ndeneev-o..-sene~nt-of-en 

e+rpo .. t-o .. -other-e+ .. -neY+getien feci+i-tyw• 

Section 3. Section 1-701, R.~.M. 1947, is amended to 

read as follows: 

"1-701· t~isir~et+ng----denge.-oH~---eb~t .. uct+on~---"e~ 

H+'"PO'"t~ ~~· ~het-foto EQL the purpos~ of ensuring and 

5ee~'"+"~ safety from death or bodi+y-h~m-aftd injury for 

aeronauts and passengers~ end to protect the property of 

those engaged in aeronautics~ and to encourage and promote 

air travel and transportation of mail, passengers, express~ 

-6-



2 

3 

4 

5 

b 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

L( 0012/01 

and freight by airo It is deemed considered necessary to 

el i~inate dangerous obstructions of air space in the 

vicinity of airports or landing fields which may now be or 

which may hereafter be acquired, ownedo operated£ o~ 

controlled£ or maintained by the United States, the state of 

MontanaT 2r any county o+--tfte--s*e*e--o~-~~~ or eftY 

wunicipality thereof~~ ~dIn grder to promote the public 

ordcro health~ and safety by providing unobstructed air 

space {or the safe descent. landing, ascent£ and operation 

of aircraft wft++e--u~~~ utilizing i:~@--sft+d public 

airports in the state of Montana, the height of buildings 

and other structures 

landing fields in the 

in the ·vicinity of the airports and 

state of Montana owned, leased, 

operated, maintained~ or controlled by 

public authorities e+o~esa+dy shall be 

any of Moe ~ 

regulated and 

restricted as hereafter se*-+or~~d provided." 

Section 4• Section l-702o R.c.M. 1947o is amended to 

read as follows: 

•1-702. Regulation gf 

bujldjng heights. NH' Ill The height of bujldjngs and pther 

~~~all be regulated for the purposes set forth in 

3eetion""~-flH ~~ eftd Cbnsidering a•ong other things: 

Ia) Reqa+~ements redbire•ents and facilities necessary 

to secure the safe descent. landingo ascent£ and operation 

of aircraft us+~-~ utilizing the public airports and 
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landing fields ~o~ese+d in the state of Montana; 

(b) Here~d hazards from the obstruction of air space 

+n-t~e-Y+e+n+ty-~-sue~-8+~~~~-end-+eftd+~-~+e+ds~tet--+~ 

and the relation of the height of ouildings and other 

structures in the vicinity of such airports and landing 

fields to such hazards; 

tdf..lkJ. +~e ~ area within which ~+9'-t--o+ buildings 

and other structures •ay dangerously obstruct air space in 

the vicinity of public airports and landing fields~ tet--+~ 

and the height of buildings or other structures within such 

areay which is consistent with the safe use of such airports 

and landing fields; and 

t+t .fJU 't~ t.b •alntenance and use of .iU.1JleJ: 

obstruction markers eftdtor lights• gr bgth• upon buildings 

and other structures within the-se+d-areesy ~uch area as 

safety devices. 

~ The height of buildings andfer other structures is 

he~eby regulated and restricted within a distance of twe-t2t 

Miles fro• any sue~ public airport or landing field, 

measured at a right angle from any side or in a radial line 

from any corner of the established boundary line thereof. in 

any and all ·directions, as follows: 

~t~ ·~~~eeh-refte+ The trapezoidal portion of the 

total twe-.++e ~ zone area, 500 feet in width at the 

boundary of the field or airportT and broadening to a width 
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of r5ee ZL2QQ feet~~ 2 miles distant, the center line of 

which ,..,,.'1-'1-b"> u a continuation of the center line of each 

runway at and upon such public airports and landing fields, 

known as the approach zone, ,.he++~ have ~o buildingy or 

other structurey 2£ natural feature or object of any kind 

therein, the height of which is more than one-twentieth its 

distance from the n~arest boundary of the airport or landin~ 

field. 

rrtLhl ~ttrft~~~--~ne+ The remaining portion of the 

~we-m++e ~zone area surrounding such public airports 

and landing fields &+ore~. lying between the approach 

zones ft+er~e~dy and known as turning zones. shft++ ma¥ have 

no building or other structurey QI natural feature or object 

of any kind therein, "the height of which is more than 

one-seventh its distance from the nearest boundary of the 

airport or landing field. 

Lll In measuring distances and heights to determine 

the zone st3ndard, measurements shall be taken from the 

nearest side of the building or structure or other objecty 

to the nearest side of the airport or Iandin~ field~ 

&+ore,.e~dy-ftn~-+ft 1D the event of airports having boundaries 

not regular, the nearest established peri~eter of such port 

and field shall be used, as distinguished from ~ actual 

boundary." 

Section 5. Section 1-704, R.C.M. 1947t is amended to 
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read as follows: 

"1-704. Per~~,.-+or-<!>reet+Oft--o+--,.~~e~ure,. U~-~ 

acgy ire permil• +t--+,.--.,er<!>by-mede-t~e-duty-o+-eYe~ L1l 

~akh person, firm1 or corporation in this statey p~oposing 

to erect, establish~ or maintain any building o~ other 

structurey-or-~o~row-eny-no~ur~-objeet that would exceed 

the height 1 imit established by law or to g~ow any natural 

obiect that would exceed sych limit when grown9 ~--pPeeeed 

~o--ereety--e,.teb++,..,--or--me+nte+n_,.tte.,-st~Heturey-or-~~ 

,.e+d--ne~ttrn~--objeety--w+tnout--~t--m~--app++e~t+on 

wheoeygr tfie proposed erectjon- or 'growth is within Z miles. 

of a publjc airport or landio~ field, shall apply to the 

proper office~ of the United StatesT ~ the state of 

Montanay QL any county o~ eftY municipality twto..,~e--~fte 

propo,.ed--eree~~Oft-or-&e~on-+,.-w+~+n-two-m++es-o+-e-pub++e 

e~t-or-+eftdin9--++e+d--e,.- .,erein _,...,t-~.,~ ~L. 

whichever of ,.o+d ~bodies has cont~ol of the ai~port or 

Iandino field affecting the area, end-ob~e+n+n9-+rom-the 

prope~-&u~or+ty L2L a permit fe~---~ft~---e~~+~ony 

~~~~b~+~hmen~--H"rl--mft+"tene~e--~+ ~rect 1 establish, or 

m2i~ the st~ucture, buildinq1 or object pro~osed~--~ftdT~ 

~ no ~ permit 5fla++ ~ be granted unless the 

specifications of the building or other st~uctu~e or object 

reveal that the total height ,.~o~~ ~not or will not 

exceed the height 1 imits fixed by law for the zone in which 
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the same is to be established~ ~d-ne£ 

L1l__NQ permit ~h~++ ~be issued in violation he~ee~ 

of this section• and any ePee~+ftn-or-~&+ft~efte"ee--•~~ft~~--~ 

permit which is~ in violation ~f_ih~~ n~ee~y 

~~~+fte+~ee~~el +~+ew-or--~qtt+~y~-~nd--~he++--be--8nd 

~e.e+n--e--fttt+++~--~-+~-e~-th+~8et-+~-eoneernedy-end-the 

en+-ee~~~eM-1-etoed~her-der ~Jl·" 

Section 6. Section 1-903, R.C.M. 1947, is amended to 

•~ad a; follows: 

'"l-'l03o 1l+t"pe~t Deoart•ent control of _aiLoort 

operation and Income. The department ~h~+-heYe--e~~et+e~+ 

~ control the Operation of airports constructed under the 

provisions of ~eet+en 1-902 and Day provide for the 

Imposition of landing fees, granting of fuel and service 

concessions, or the lease of portions of the pre•ises for 

other related airport services or for purposes not 

inconsistent with the use of the premises for airport 

purposes. All income fro• the operation of such airports 

shall be deposited in the state treasury in e--~~ee+e+ ~ 

ajrport operating +uftd-te-be-kft&Wft-e~-the-8+~~e~t-epe~et+ng 

+~nd ~~YUt_~ the reyolyjng fundo All expenditures 

fro• ~tteh--~end tbe account shall be within the 1 i•its of 

legislative appropriations and shall be made upon vouchersT 

signed and approved by the director of the department.• 

Section 7. Section 1-912, R.C.M. 1947, is amended to 
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read as follows: 

"1-912. Bonds and other obligations. (l) An authority 

~he++--heye--~he--power--to max borrow money for any of its 

corporate purposes and issue its bonds therefo~9 including 

refunding bonds• in such form and upon sucn ter~s as it may 

determine, payable out of any revenues of the authority, 

including revenues derived from: 

(a) an 

facil ities-y..i,. 

airport or air navigation facility or 

(b) taxes levied pursuant to ~eet+on l-916y or other 

lawy for airport purposesy~ 

(c) grants or contributions 

government~ or 

(d) other sources. 

Lli The bonds may be issued 

from 

by 

the federal 

resolution -
re~e+~t+en~ of the authority, without an electionT and 

without any limitation of aDOunt£ except e~-+e++e~• that He 

DQ such bonds max ~he++ be issued at any time if the total 

amount of principal and interest to become due in any year 

on such bondsy and on any then outstanding bonds for which 

revenues from the same source or sources are pledgedT 

exceeds the amount of such revenues to be received in that 

year as estimated in the resolution authorizing the issuance 

of the bonds~£ end-the 1he authority shall be-eb++geted-te 

take all action necessary and possible to impose, maintain£ 
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and collect rates. charges. rentals1 and taxes. if any are 

pledged. sufficient to make the revenues fro• the pledged 

source e~~eH~ees in such year at least equal to the amount 

of such principal and interest due in that year. 

Lli ~~y ~nds may be sold at public or private 

sale and ~h~+f ~ bear interest at a rate e~-r~ not 

exceeding ~-~~~-e~~Hm-flO%t ~~~-~"~ ~~~· Except as 

otherwise provided herein, any bonds issuad pursuant to this 

chapter by an authority ~he++ ~ be payable as to principal 

and interest solely from revenues of the authority. and 

shall state on their face the applicable li•itations or 

restrictions regarding the source o~-~~ees from which such 

principal and interest are payable. 

~ Bonds issued by an authority or municipality 

pursuant to the provisions of this chapter are declared to 

be issued for an essential public and governmental purpose 

by a pol itic.-ll subdivision within the meaning of -eti-eft 

84-4905(21 (a). 

L2l For the security of any such bonds. the authority 

or municipality may by resolution make and enter into any 

covenant. agreement, or indenture and max exercise any 

additional powers authorized to be modoy-~"~o~ed--i-ft~o--e~ 

exercised by a ~unicipality under Title 11• chapter 24. The 

sums required from time to time to pay principal and 

inter~st and to create and maintain a reserve for the ~onds 
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may be mftd~~eyob+e uaiU from any Oftd-e++ revenues referred 

to in this chapter, prior to the payment of current costs of 

operation and maintenance of the facilities. 

trt~ Subject to the 

Pft~e~~e~h-trt subsection Cblr 

conditions stated 

the governing body 

in 

of 

this 

any 

municipality having a population in excess of ~~-~hed~e~d 

flO,OOOt-~• with respect to bonds issued pursuant to this 

chapter by the municipality or by an authority in which the 

municipality is included, ~ by resolution covenant thaty 

in the event that at any time all revenues, including taxes, 

approrriated and ~~eto~~~ collected tor such bonds are 

insufficient to pay principal or interest then due. it will 

levy a general tax upon all of the taxable property in the 

municipality for the payment of such deficiency1 and may 

further covenant that at any time a deficiency is likely to 

occur within ono-t1t year for the payment of principal and 

i nter·est due on such bonds, it w i 11 1 evy a qeneral tax upon 

all the taxable property in the municipality for the payment 

of such deficiency, and such taxes ~he++~ not be subject 

to any limitation of rate or amount applicable to other 

municipal taxes but shall be 1 i m ite·1 to a rate est i mat:ed to 

be sufficient to produce the amount of the d~ficiency. In 

the event more than one municipality having a population in 

excess of ~eft-~hoH~eft~-tlO,OOOt is included in an authority 

issuing bonds pursuant to this chapter, the municipalities 

-14-
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may apportion the obligation to levy taxes for the payment 

of~ o~ in anticipation of~ a deficiency in the revenues 

appropriated for such bonds in such manner as the 

municipal iti~s sn~++ BQX determine. The resolution shall 

state the princi~al amount and purpose of the bonds and the 

substance of the covenant respectin~ deficiencies. No such 

resolution ~ne++-~~ome becomgs effective until the question 

of its approval has been submitted to the qualified electors 

-.f tte municipality at a special election called for se+d 

~t ~urpose by the governing body of the municipality and a 

majority of the electors voting on the question have voted 

in favor thereof. The notice and conduct of the election 

shall be governed, to the extent applicable, by s~en 

11-2308 and 11-2310 for an election called by cities and 

towns~ and see~oft--~~9~ 16-2024 and 16-2026 for an 

election called by counties. If a majority of the electors 

voting thereon vote against approval of the resolution, the 

municipality sne++~-how~ ha~ no authority to make the 

covenant or to levy a tax for the payment of deficiencies 

pursuant to this section, but such municipality or authority 

may nevertheless issue bonds under this chapter payable 

solely from the sources"referred to in ~e~09~epn subsectjon 

(1) abo11e.• 

Section B. Section 1-918t R.C.Ho 1947t is amended to 

read as follows: 
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"1-918. Joint ope~t+ons ~se of po~. +•Lll For 

the purposes of this section, unless otherwise qualified, 

the term •public agency• includes municipality 3nd 

authority, each as defined in this chapter, any agency of 

the state government and of the United States, and any 

municipality, political subdivision~ or agency of an 

adjoining state~~ ~nd-t~ IDe term •governing body" includes 

commissioners of an authority, the governing body of a 

•unicipality, and the head of an agency of a state or the 

United States if the public agency is 

authority or Municipality. All powers, 

authority granted by this chapter may 

other than an 

privileges, and 

be exercised and 

enjoyed by an authority jointly with any public agency of 

this stateo and jointly with any public agency of any 

adjoining state or of the United States to the extent that 

the laws of such other state or of the United States permit 

such joint exercise o~ 2C enjoyment. Any agency of the state 

government, when acting jointly with any authority, may 

exercise and enjoy all the powers, privileges, and authority 

conferred by this chapter upon an authority. 

~•1Z1 Any two t~t or more public agencies may enter 

into agreements with each other for joint action pursuant to 

the provisions of this section. Each agreement shall specify 

its durationy~ the proportionate interest which each public 

agency sfte++ ~ have in the property, facilities. and 

-16-
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privileges involved in the joint undertaking,..i 

proportion of costs of operation, capital outlay, 

maintenancey to be borne by each public agencyy~ and 

the 

and 

such 

othe~ terms as are deem~d consjdered necessary or required 

by law. The agree•ent may also provide 

termination; disposal of all or any 

for 

of 

amendments and 

the property, 

facilities, and privileges jointly ownedy prior toy or at 

such times as ~+e ~property, facilities, and privileges, 

or any part thereof, cease to be used for the purposes 

provided in this chaptery or upon teraination of the 

agree~ent; the distribution of the proceeds received upon 

any disposal, and of any funds or other property jointly 

owned and undisposed of; the assumption of payment of any 

indebtedness arising from the joint undertaking which 

remains unpaid upon the disposal of all assets or upon a 

termination of the agreement; and such other provisions as 

may be necessary or convenient. 

3•~ Public agencies acting jointly pursuant to this 

section shall create a joint board which shall consist of 

members appointed by the governing body of each 

participating public agency. The number to be appointedy and 

their term and compensation, if any, shall be provided for 

in the joint agreement. Each joint board shall organize, 

select officers for such terms as are fixed by the 

agreement, and adopt and amend from time to time rules for 

-17-
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its own procedure. The joint board sfte++--heve--pswe~, as 

agent of the participating public agencies. te max plan, 

acquire, establish, develop, construct, enlarge, improv-e., 

maintain, equip, operate, regulate, protect, and police any 

airport or air navigation facility or airport hazard to be 

jointly acquired, controlled, and operatedy~ and the board 

may be authorized by the participating public agencies to 

exercise on behalf of its constituent public agencies all 

the powers of each with respect to the airport, air 

navigation facility~ or airport hazard, subject to the 

limitations of subsection o\oli.I of this section. 

"'•-e•t41 tal The total expenditures to be made by the 

joint board for any purpose in any calendar year shall be as 

determined by a budget approved by the constituent public 

agencies on or before the preceding June lOT or as otherwise 

specifically authorized by the constituent public agencies. 

bwLQI No airport, air navigation facility, airport 

hazard, or real or personal property, the cost of which is 

in excess of sums fixed therefor by the joint agreement or 

allotted in the annual budget1 may be acquired, established, 

or developed by the joint board witnout the approval of the 

governing bodies of its constituent public agencies. 

~·1£1 Eminent domain proceedings under this section 

may be instituteo by the joint board only by authority of 

the governing bodies of the constituent public agencies of 
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the joint board. If so authorized, such proceedings shall be 

instituted in the names of the constituant public agencies 

jointly, and the property so acquired shall be helo by ~e~ 

1..b..e. pub) ic aqencies cs tenants in common. 

dTLQ~ The joint board ~he+~~ not dispose of any 

airport, air navigation facility, or real property under its 

jurisdiction except with the consent of the governing bodies 

of its constituent public agenciesy~ prev+~d-thet However. 

.~e jo'nt board may, without such consent, enter into 

conl:ract.>t 1 eases, or other arrangements contemplated by 

~~~~ 1-913 of this chapter. 

e..Le.l *"Y-t"1!!~Mttt+orfs ResolUtions, rules, 1"<!<JU~M.;.eft.oy 

or orders of the joint board dealing with subjects 

authorized by ~et.;.e" 1-913 of this chapter ~ha++ become 

effective only upon approval of the governing bodies of the 

constituent public agenciesy~ pro..;.e.,d-~he~ However. upon 

such approval, the resolutions, rules, r<!gu+e~.;.e~y or 

orders of the joint board shall have the same force eftd 

e++<!e~ in the territories or jurisdictions involved as the 

ordinances, resolutions, rules, rega~et.;.Oft~y or orders of 

each public agency would have in its own territory or 

jurisdiction. 

23 5•L2~ For the purpose of providing the joint board 

24 with moneys for the necessary expenditures in carrying out 

25 the provisions of this section, a joint fund shall be 
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created and maintained, into which shall be deposited the 

share of each of the constituent public a~encies as provided 

by the joint agreement. Any federal, state, or other grants, 

contributions, or loansT and the revenues obtained fro~ the 

joint ownership, control, and operation of any airport or 

air navigation facility under the jurisdiction of the joint 

board shall be paid into the joint fund. Disbursements from 

such fund shall be made by order of the board, subject to 

the limitations prescribed in subsection ~~ of this 

section." 

Section 9. Section 1-1101, R.C.M. 1947t is amended to 

read as follows: 

"1-llOlo 9eptu·1:-nt ef -ee-M~y---e++tri-r~---1:e---tte 

eH~~ed+ftft---o~-e++~-e.;..-~.,~-ewfted--er--+e~ed--by--~e~ft 

Q§partment as custodjao of state ajrplanes. The department 

e+--ee•mttft+~--e++e.;.r~ is hereby een~~.;.tu~ dosjgoated the 

custodian of all airplanes owned or leased by the state of 

Montana or its boards, co.-issions~ or agencies." 

Section 10. Repealer. Sections 1-829 through 1-832 and 

1-1001 through 1-1005o RoCoMo 1947, are repealed. 

-End-

-20-

' 



HOUSE MEMBERS 

ROBERT L. MARKS 
SENATE MEMBERS 

NEILJ. LYNCH CHAIRMAN 
VICE CHAIRMAI'I 

~ FRANCIS BARDANOUVE 

•SCAR KVAALEN 
GLEN DRAKE 

CARROLL GRAHAM 

FRANK HAZELBAKER 
~AT MCKITTRICK 

ROSE WEBER 
EXECUTIVE DIRECTOR 

PAMELA DUENSING 
ADMINISTRATIVE A6811i1TANT 

ROBERTA MOODY 
SUPKRVISOR, ALTIER SYiiiTKM 

Jl!tlttdattn !(t!Jislnti~ Qlltutt:r:il 
~tatt <!Iapitnl 

~dma, 5%01 

1977 Legislature 
Code Commissioner Bill - Summary 

senateBill No. 10 

DIANA DOWLING 
DIRECTOR, LEGAL SERVICES; 
CODE COMMISSIONER 

ROBERT PERSON 
DIRECTOR, RESEARCH 

LC0012 

REVISION AND CLARIFICATION OF LAWS RELATING TO AERONAUTICS 

(This summary does not include discussion of routine form 
or grammatical changes.) 

Section 1. 1-401. Former (5) concerning airport con­
cessions poorly worded. Now (6) (d) makes it clear that it 
is the concessions that are on the airport premises, not that 
someone is furnishing the concessions to the airport. 

Section 2. 1-502. Subsection (2) deleted because un­
constitutional under Article II, section 18, which provides 
that the state has no immunity from suit unless specifically 
provided by a 2/3 vote of each house of the legislature. 

Section 3. 1-701. Divided into two sentences and added 
verb "shall be" in last line to complete the thought. 

Section 4. 1-702. Added words to make (1) a complete 
sentence. Reference to 1-707 in first sentence was wrong. 
Changed to 1-701. 

Section 5. 1-704. This entire section was one long 
sentence which stated that it was a person's duty to proceed 
without a permit, the intent obviously being to require a 
permit for. 

The last part speaks of a building being a nullity 
whereas it should say an illegal permit for the building 
is a nullity. 

Section 6. 1-903. "Special operating fund" changed to 
"operating account w~thin the revolving fund" to be consistent 
with treasury fund law. 



LC0012 

s,ction 7. 1-912. In (2), now numbered (6), section 16-
202 was amended to read 16-2024 which is the proper reference 
to elections called by counties. ~ 

Section B. 1-918{1). The word "of" changed to "or" in 
phrase ·"laws ••• of the United States permit such joint 
exercise or enjoyment ... 

S~ction 9. 1-1101. "Constituted" replaced with "desig-
nated. 'i ' 

Section 10. Repeals sections 1-829 through 1-832 which 
were declared unconstitutional in 1970 in Northwest A1rlines, 
Inc. v. Joint City-Countx Ai;eort Board, 154 M 352, 463 P2d 470. 

Also repeals Chapter 10 of Title 1, Airport Passenger 
Services Charges, which is in conflict with Section 1513(a), 
Title 49 u. s. Code which prohibits a state from levying 
such a charge. The federal act, as well as its legal history 
and interpretation, indicates that Congress intended to forbid 
states to pass such state tax laws. The federal law, as it 
now appears, became effective June 18, 1973, nullifying the 
Montana statute that had been adopted in March of 1973 by the 
Montana legislature. 

-2-
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Approved by Committee 
on State Administration 

SENATE BILL NOo _jJL_ 

INTRODUCED BY HAZELBAKER 

A BILl FOR AN ACT ENTITLEO: •AN ACT FOR THE GENERAL 

REVISION AND CLARIFICATION OF THE LAWS RELATING TO 

AERONAUTICS; AMENDING SECTIONS 1-401r 1-5D2o 1-701o 1-702, 

1-704o l-903o 1-912o I-918o AND 1-1101, RoCoMo 1947; AND 

REPEALING SECTIONS 1-829 THROUGH 1-832 AND 1-1001 THROUGH 

1-1005o RoCoMo 1947o• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1o Section 1-401, RoCoHo 1947o is amended to 

read as follows: 

"1-401· Acquisition and operation of state airports. 

(ll The department aayo on behalf of and in the na•e of this 

stateT~ 

Lal acquire ~ or personal oroperty by purchase, 

giftr devise, leaseo condemnation proceedings, or otherwisey 

p~o~rty-~+-&r-person&Jy for the purpose of establishing 

and constructing airportsr restricted landing areas, and 

other air navigation facil itiesT~ ftftd 

LQl acquire in like manner, own, control, establish, 

construct., enlarge, Improve, maintain, equip, oper~teo 

regulate, and police airports. restricted landing areas, and 

other air navigation facilities either within or outside 

There are no changes in 58 1/) , & will not be re-run. 

' 

Please refer to white copy for complete text. S E C 0 N D R E A D I N G 

' 
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this state; mekey 

2 ul prior to acquisition9 IDilki! invest i qat ions. 

3 surveys, and plansi 

4 Ld1 erect, install, construct, and maintain facilities 

5 at those airports ~&e~+~s for the servicing of aircraft 

b and for the comfort and accommodation of air travelersyL and 

7 l.iU dispose of any property, airport, restricted 

8 landing area, or any other air navigation facilityy by sale, 

9 lease, or otherwlsey in accordance with the Jaws of this 

10 state governing the disposition at other like property of 

11 the state. 

12 1Zl ~t The department may not, however, acquire or 

13 take over an airport, restricted landing area, or other air 

14 navigation facility owned or controlled by a •unicipality of 

15 this state without the consent of the municipality. +t ~ 

lb department may erect, equip, operate, and maintain on an 

17 airport, buildings and equipment necessary and proper to 

18 establish, •aintain, and conduct the airport and air 

19 navigation facilities connected with it. 

20 t~tlll Where necessary., in order to provide 

21 unobstructed air space for the landing 3nd taking off of 

22 aircraft utilizing airports and restricted landing areas 

23 acquired or operated under the provisions of this ~~t+ey-+* 

24 ~i~• the de~nt may acquire, in the manner provided 

25 for the acquisition of property for airport purposes, 

-2- 3/310 
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easements through or other interests in air space over land 

or wat.er. interests in airport hazards outside 

boundaries of the airports or restricted landing areas. 

the 

and 

such other airport protection privileges as are necessary to 

ensure safe approaches to the landing areas of airports and 

restricted landing areasT and the safe and efficient 

operation of them. +t The department •ay also acquire in the 

same manner the right or easement, for a term of years or 

perpetually, to place or maintain suitable aarks for the 

daytime •arking and suitable lights for the nighttime 

10arking of airport hazards, including the dght of ingress 

and egress to or fro. the airport hazards for the purpose of 

•aintaining and repairing the 1 ights and •arks. This 

authority does not li•it the right, power, or authority of 

the state or a municipality to zone property adjacent to an 

airport or restricted landing area pursuant to a law of this 

state. 

t3t~ +t The department may engage in ~11 those 

activities jointly with the United States• other states. and 

with municipalities or other agencies of this state. 

f4t121 +t Eor the purpose of acquiring any property 

wh;c-h jt -l..L authorited to ac:gYire, the department may 

exercise the ri·)ht of eminent domain, in the name of the 

state, in the manner provided by the laws of this state for 

the acquisition of real property for public purposesy-Tor 
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the-pttrpose-oT-seqtt+r~~efty-pto~ty-wft+eh-+t-+s-~hor+~ee 

ts-oequ+re. The acquisition of property 

purposes is a public use. 

t~tLQl £t The department may~ 

for C:Jny of those 

La! lease~ for a term not exceeding ten-tlOt years, 

airportsy or other air navigation facilities or real 

property acquired or set apart for airport pur~osesT to 

private parties, a municipal or state government, or the 

national governaent, or a depart~ent of either of the•• for 

operation; ~d-.oy 

Lhl lease or assign~ for a ter• not exceeding t~ft-tlOt 

years• space, area. i~rove•ents• or ·equipment pn those 

a~~ to private parties, a municipal or state government 

or the national government, or a department of either for 

operation or use consistent with the purposes of this ~+t+eT 

s~oeey-&reo.-+.prewem~tsT-or-equ+paeftt--oft--those--e+r~rt~ 

~·-y 

llJ. sell any part of those airports, other air 

navigation facilities~ or real property to a ~unicipal or 

state governmentT or to the United States or a department or 

i nstrumenta1 it y thereof, for aeronautical purposes or 

purposes incidental thereto; and ~ 

Ldl confer the privilege of concessions ef U2L 

supplying tt~on--the--e+rports goods• commodities, things, 

services~ and facilities upon the premis~s of those 

-to-
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fiiENATE BILL ~0. Jn__ 

INTRODUCED BY HAZELBAKER 

A BILL FOR AN ACT ENTlTL EO: 

REVISION AND CLARIFICATION 

•AN ACT FOR THE GENERAL 

OF THE LAWS RELATING TO 

AERONAUTICS; AMENDING SECTIONS 1-~0lo 1-502o 1-701o l-702o 

l-704o l-903o 1~91Zo l-918o ANO 1-1101o ReCeM. 1947; AND 

REPEALING SECTIONS 1-829 THROUGH 1-832 AND 1-1001 THROUGH 

1-1005o R.c.M. 1947.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 1-4Dlo R.c.M. 194To is aaended to 

read as follows: 

•t-~01· Acquisition and operation of state airports. 

(1) The department mayo on behalf of and in the na•e of this 

statey£ 

LQl acquire real or ~ersonal oroperty by purchaseo 

gifto deviseo leaseo conde•natlon proceedings, or otherwisey 

p¥ope~y-~o+-or-per~Ofte+• for the purpose of establishing 

and constructing airportso restricted landing areas, and 

other air navigation facilitiesy~ 8ftd 

Lb~ acquire in like mannero owno control, establisho 

constructo enlarge, improveo maintain, equip, operate, 

requlateo and police airports, restricted landing areas, and 

other air navigation facilities either within or outside 
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Investigations, 

!dl erecto installo construct. and •aintain facilities 

at those airports ~ee++~~ for the servicing of aircraft 

and for the co•fort and acco•eodation of air travelerSY4 and 

~ dispose of any property, airporto restricted 

landing area, or any other air navigation facllityy by sa1eo 

leaseo or otherwisey in accordance with the lavs of thi~ 

state governing the disposl~lon of other like property of 

the state. 

~ ~ Th• dJ:pactwent eay not. however• acquire or 

take over an airport, restricted landing area9 or other air 

navigation facility owned or controlled by a eunicipality of 

this state without the consent of the municipality. ~ lba 

depart•Jint may erecto equip, operate, and eaintain on an 

airporto buildings and equipaent necessary and proper to 

establish, •alntain, and conduct the airport and air 

navigation facilities connected with it. 

t~t~ Where necessary, in order to provide 

unobstructed air space for the landing 3nd taking off of 

aircraft utilizing airports and r~stricted landing areas 

acquired or operated under the provisions of this ~~~-+• 

~ltle• the deoartment may acquireo in the manner provided 

for the acquisition of property tor airport purposes, 

-2-
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ease.ents t~rough or ot~er interests in air space over land 

or water. interests in airport ~azaros outside the 

boundaries of t~ airports or restricted landing areas, and 

such other airport protection privileges as are necessary to 

ensure safe approaches to the landing areas of airports and 

restricted landing areasy and the safe and effie lent 

operation of the•• ~ lhe dgoartpent •ay also acquire in the 

sa~ •anner t~ right or ease•ent, for a terM of years or 

perpet~ally, to place or •aintain suitable .arks for the 

daytime •arking and suitable lights for the nighttime 

•arking of airport hazards, including the rig~t of Ingress 

and egress to or fro• the ·a; rport hazards for t~e purpose of 

•aintaining and repairing the lights and marks. This 

authority does not li•it t~ right, power. or authority of 

the state or a municipality to zone property adjacent to an 

airport or restricted landing area pursuant to a law of t~ls 

state. 

~tlll ~ The departaent may engage In all those 

activities jointly vith the United States, other states, and 

with •unicipalities or other agencies of this state. 

flttl2i ~ for the purpose of acquiring any proKerty 

wb1¢b ·tt Is autbg(ized ·to a<Quire, the dgoart•gnt •ay 

exercise the ri~ht of e•inent do•ain, in the na~e of the 

state, in the manner provided by the lavs of this state for 

the acquisition of real property for public purposesy-#or 
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~he-~~pe~o4-eeqa+~+~~o~-wh+~+~+~-eu~hor+r~ 

~o-eequ~e. The acquisition of property for any of those 

purposes Is a public use. 

tSt~ +~ The dgpartmept aay~ 

L4l lease~ for a ter• not exceeding ~en-t10i yearso 

airportsy or ot~r air navigation facilities or real 

property acquired or set apart for airport puroosesy to 

private parties, a municipal or state govern .. nto or the 

national govern.ent 9 or a departeent of either of the•• for 

operation; l!lfttf-.ey 

LhJ lease or assign~ for a ter• not exceeding ~eft-t1ot 

years.L..U!ace, area• j11prgye•ents. gr ·eqyj punt on those 

airports to private parties, a municipal or state government 

or the national government, or a department of either for 

operation or use consistent with the purposes of this ~~~MY 

~peeey----~~y-cw-equ~~-on--~e--eff-ri~ 

li.UJI; _., 

1S.l sell any part of those airports. other air 

navigation facilities~ or real property to a municipal or 

state governeenty or to the United States or a depart•ent or 

instrUMentality thereof, for aeronautical purposes or 

purposes incidental thereto; and .ay 

!Al confer the privilege of concessions e~ Lgc 

supplyinq upon-~-~~ goods, commodities, things, 

serv1ces~ and facilities ypon thg premisgs of tho5e 

-4-
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SENATE BILL NOo 10 

INTRODUCED BY HAZELBAKER 

A BILL rOR AN ACl ENTITLED: "AN ACT FOR THE GENERAl 

OF THE LAWS RElATING T~ K~lllSiul\o AND CLARIFICATION 

AeRONAuTICS; AMENDING SECTIONS 1-401, l-502, 1-701, 1-702, 

1-7J4, 1-903, 1-912, l-918, AND 1-1101, RoCoHo 1947; AND 

REPEALING SECTIONS l-829 THROUGH 1-832 AND 1-1001 THROUGH 

l-100j, RoCoHo 1947." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 1-401, R.C.M. 1947• is amended to 

read ~s follows: 

~1-401. Acquisition and operation of state airports. 

(11 Toe department •ay, on behalf of and in the oamP of this 

stateyl 

Lal acquire ~~ or personal pr~~ by purchase, 

qfft, devise, lease, condemnatfon proceedings, or otherwisey 

~roperty-res+-er-persDfts+y for the purpose of estabJishing 

and constructing airports, restricted 

o~her air navigation facilitiesy~ Sftd 

landing areas, and 

Lbl acquire in 1 ike manner, own, control, establish, 

construct, enlarge, improve, maintain, equip• operate, 

re~Ul3te, and police airports, restricted landing areas, and 

other air navi~ation facilities either within or outside 
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in~estigations, 

tal e~ect, install, const~uct, and •aintain La£~~ 

a~ those airports +e~*+*t*es for the servicing of aircraft 

and f~r the comfort and accomModation of air traveJersyi and 

~~ dispose of any property, airport, restricted 

landing area, or any other air navigation facilityy by saleo 

lease, or othervisey in accordance with the laws of this 

state governing the disposition of other like property of 

the state. 

ill +t Ib~part•ent nay noto hove~ero acquire or 

take o~er an airport, rest~icted landing area, or other air 

navigation facility owned or controlled by a MUnicipality of 

this state without the consent of the ~unicipality. ~ Ihe 

~~~t Ray erect, equipo operate, and •aintain on an 

ai~port, buildings and equip.ant necessary and proper to 

establisho Raintaino and conduct the airport and air 

na~igation facilities connected with it. 

t~tl..U Where necessary, in order ~0 provide 

unobstructed air space for the landing and takinq off of 

ai~craft utilizing ~i~po~ts and restricted landinq areas 

acquir~J or operated uncler tne 10rovisions of tnis T*to+ey-t-t 

.till.il.L-t.hiL.W:ItiltliWln.t may acqu i ret in the 111anner provided 

fo~ the acquisition of property tor airpo~t purposes, 

-l- 58 10 
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easem~nts through or other interests in air space over land 

or 1111ater. interests in airport hazards outside the 

bound3ries of the airports or restricted landing areas. and 

such ~ther airport protection privileges as are necessary to 

ensura safe approaches to the landing areas of airports and 

restricted landing areasy and the safe and efficient 

operation of the~. r~ Ihe~~tmeni may also acquire in the 

sa•e Manner the right or easement• for a ter• of years or 

perpetually. to place or .aintain suitable .arks for the 

daytiae •arking and suitable lights for the nighttime 

•arkiAg of airport hazards. including the riqht of ingress 

and e~ress to or fro• the airport hazards for the pu-pose of 

•aintaining and repairing the liqhts and marks. This 

authority does not limit the right• po~er. or authority of 

the state or a municipality to zone property adjacent to an 

airport or restricted l~nding area pursuant to a law of this 

state. 

t="t.lti f~ .Itli:._ll.e~D.t. 11ay enga(le in a 11 those 

activities jointly with the United States. other states. and 

with aunicipalities or other agencies of this state. 

t~t.l2l ~ tQL-~he purpose of~cjng a9y_property 

.~tll.l~;..IL.i L-iL-'lltttua . .iz.e!1.... ~~_a~_u:.._~ de par t!!le nt 111a y 

exercise the right of eminent dow.ain. in the name of the 

state. in the manner provided by the laws of this state for 

the 3cquisition of r~~l property tor public purposesy-~r 
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~fte-pur~nse-ef-sequ~~~-efty-~re~er~y-wh+en-+~-+s-ent~+~d 

~n-eequ+re. The acquisition of property 
t 
purposes is a public use. 

t!>t.lhl +~ Illil.~t.miUit may~ 

for any of thosP. 

Ldl lease~ for a term not exceeding ~eft-tlOt y~ars. 

airports. or other air navioation facilities or real 

property acquired or set apart for airport purposesy to 

private parties, a aunicipal or state government. or the 

national government, or a departftent of either of them, for 

operation; e"d-.ay 

Lbi lease or assiqn~ for a term not exceeding ~~-tiOt 

years L-~~;a ....a.L..eb-illllLlllUl.IIIUIU.~-~ equ i pae ot._Qil_~ 

~.iL~Lt~ to private parties, a municipal or state government 

or tne national govern.ento or a department of either for 

operation or use consistent with the purposes of this fft~y 

~peeey-~reey-~mprO¥emeft~Sy-~-eqti+pfte~--e"--~h&Se--n~rpe~s 

!..i.t.l.i:; ... ., 

U;i sel I any part of those airpnrts• other air 

n~vigation facilitiesL or real property to a municipal or 

state ~overnmenty or to the United States or 3 department or 

instrumentality thereof• to~ ae~onautical pu~ooses or 

purowses incidental thereto; ana ,,.,., 

Ull confer the ilrivileqe of concessions .. t f..QL 

supplying ~pOft--~e--e~r~~~~ goods• comaodities. things, 

serv i ces..1. and fac i 1 it i es .uQ2[L~.IJ!:-I!Lltill.i...!iti_....llL_t..ll.a..:i.e 
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~~· Howeve~o ~-eeeft-eese in so doing the public .ay 

not be dep~ived of its ~ightful, equal, and unifor~ use 

the~ eo f. 

tbtLil It may dete~mine the charges o~ ~ental fo~ the 

use of state ai~po~tso Sftd the cha~ges fo~ se~vice or 

acco,.IQodationsy under its cont~ol~ and the te~ms and 

conditions unde~ which the p~ope~ties may be used. Howeve~, 

the public •ay not be dep~ived of its ~ightful, equal, and 

unitor~ use of the p~operty. Cha~ges shall be ~easonable and 

unifo~m fo~ the same class of service and established with 

due ~e~a~d to the prope~ty and iap~ovements used and the 

eKpenses of ope~ation to the state. The state has~ and the 

department may enfo~ce~ agisters• 1 lens.., as provided by law.., 

to~ ~epail"o 

p.-operty.• 

improvement, storage, o~ care of any pe~sonal 

Section 2. Section 1-502, R.C.H. 19~1, is a~ended to 

.-eaa as follows: 

•1-~02. ~er&neu~1-es Goyer mae pta 1 llSI.t..u.u of 

.il.iiLDD<Wti~l functions 't<>'H!rt>met'lta+-"cr++el>+++t.,-i'M",;-tor~s. 

t~t Tne acquisition of lands for establishing ai~ports o~ 

othe~ air navigation facilities; the acquisition of airpo.-t 

p~ote~tion privileges; the acquisition, establish.anto 

construction, enla~qemento 

equip11ento 

naviqation 

and ope~~tion of 

facilities~ whethe~ 
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jointly with a municipality; the assistance of this state in 

that 3cquisition, establishment, const~uctiono enla~gement, 

i•p~ovemento maintenance, equip~ento and ope~ation; and the 

eKercise of any other powel"s granted to the depa~t.ent a~e 

puoli~ and governmental functions, exercised for a public 

pu~posey and ~_a •~ter~ ~£of public necessityT~ and 

such lands and othe~ p~ope~ty and privileges acqui~ed and 

used ay the state in the manner and fo~ the purposes 

enumerated in this ++t+e ~ a~e acquired and used for 

public and govern.antal pu~poses and as a •atter of public 

necessity. 

trt--He--stt+t--+rt--te~-.ey--l>e--l>rfta'Jft~--.M~It'Hted 

egeflols~-the-~~etoe-er--y--.ri-ri,...++~y-o+-'the-stete..,-o..-~ftrir 

o~~+eersy-e~e~sy-SerY8ft~Sy-er-eRp+...,.ee~-ert-ee~--e+--e" 

ee~---d""e---+"--or--abeut--i:he--eens~ruet+en..,--.e+~~-eey 

e"+er;)e-nt..,-epere~+eft..,-~per+"-..d~M"-IIIftn~eft~of'-e" 

e~rpor~-or-ether-e+r-ftoY+ge~-~ee~++~y.a 

Section 3. Section l-70lo R.c.M. 1941• is amended to 

read as follows: 

"1-701. E++m+~~+~----de~etts---eb~~raet+o~---neer 

e+rper~s euLP~e· +~e~-~r EQ~ the purpose of ensu~ing end 

seettr~g safety from death o~ eed++y-herm-eftd injury for 

aeronJuts and passengers~ e~ to protect the p~operty of 

those engaged in aeronautics~ and to encourage and promote 

ai~ travel and t~ansportation of mailo passenqe~s, express1 
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1 and freight by air, it is dee.ed consjder~ necessary to 

l. eli•inate dangerous obstructions of air space in the 

3 vicinity of airports or landinq fields which .ay now be or 

.. which Ray hereafter be acquired, owned, operated~ er 

s contrGlled~ or .aintained by the United States, the state of 

b Montanay AL any county o~the--~~e--e+-Mentene or eny 

1 municipality thereof~a ond In~ to pro•ote the public 

8 order, healt~ and safety by providing unobstructed air 

'1 space for the safe descent, landing, ascent1 and operation 

10 of aircraft wh++e--us+n~-~ utilizing ~e--se+d public 

11 airports in the state of Montana, the height of buildings 

12 and other structures in the vicinity of the air~c-ts and 

13 landing fields in the state of Montana owned, leased, 

14 operated, ~aintained1 or controlled by any of the~ 

lS public authorities o~or~&+d~ ~_ng requ I a ted and 

16 restricted as hereafter ~et-f~tft-ene provided.• 

1"1 Section '· Section 1-102, R.c.M. 1941o is a•ended to 

18 read as follows: 

19 •1-102. eons+derftt+on~-e+~et+n~~+e~ Aeg~Lgn__gf 

20 .tuui..ging beiglill• Fer ULI.bL.bi:.i9JU;~ildings il.fld other 

l1 ~.t.r.JKtilr.eL:itullLbil._u~gu.lat.ed_fA£ the purposes set forth in 

22 ~eet~n-~-~~ ~ end considering a~ong other thinos: 

23 (a) Re~~i~~~ r.equ!Lem~ and facilities necessary 

lit to secure the safe descent, landing, ascent1 and operation 

2S of aircraft u~in~--or utilizing the public airports and 
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landing fields o~ore~d in the state of Montana; 

(b) Horord haL~ from the obstruction of ~ir space 

• in-the-Y?e?nity-e+-~ueh-oirpo~~-ond-+ondi~+io+~~et--~e 
~ag_tag relation of the height of buildings and other 

structures in the vicinity of such airports and landing 

fields to such hazards; 

tdt.Lti ~he the area within which l'lei~t--o+ ouildings 

and ather structures •ay dangerously obstruct air space in 

the vicinity of public airports and landing fields~ tet--TI'Ie 

a~~ height of buildings or other structures within such 

are~ which is consistent with the safe use of such airports 

and landing fields; and 

tfttill 'the ~ •aintenance and use of .e~ 

obstruction •arkers oftdtor lights. or botho upon buildings 

and other structures within ~l'le-~oid-o~eo~y ~Wkb-aL~ as 

safety devices. 

L2l The height of buildings andrcr other structures is 

he~eby regulated and restricted within a distance of two-t2t 

•iles fro• any ~~el'l public airport or landlng field• 

measured at a right angle fro~ any side or in a radial line 

fro~ any corner of th~ established boundary line thereofo in 

anv and all directions. as follows: 

trt.L~ *Pproeeh-ron~ lhe trapezoidal portion of the 

total two-ei+e Z=ail.e zone area. 500 feet in width at the 

boundary of the field or airport~ and broadening to a width 

-a- SB 10 



£ 

j 

.. 
5 

6 

1 

8 

9 

10 

11 

12 

13 

l't 

1'> 

ltl 

ll 

ld 

19 

2.0 

ll 

u 

"' 
l't 

2'> 

\ 

Sti 0010/02 

of ~~ae ~ feet two~ miles distant. the cente~ line of 

which ~"e++-b~ ~a continuation of the center line of each 

runway at and upon such public ai~po~ts and landing fields, 

known as the approach zonet ~e++ aQ¥ have no buildingT o~ 

othe~ st~uctu~ey QL natural featu~e or object of any kind 

therein, the height of which is ~ore than one-twentieth its 

distance fro• the nearest boundary of the ai~po~t o~ landinq 

field. 

t~t~~ fu~~-rofte+ The reMaining portion of the 

~wo-•~+e '=aile zone area surrounding such public ai~ports 

and landing fields efo~. lying between the approach 

zones efe~~fdy and known as turning zones, ~he++ ~l have 

no Duilding or other structu~ey ~ natu~al featu~e or object 

of any kind the~ein, the height of which is •o~e than 

one-seventh its distance from the nea~est bounda~y of the 

airport or landing field. 

Lll In measuring distances and heights to deter•ine 

the zone standard, aeasure~ents shall be taken from the 

nearest 

to the 

side of the building or str!Kture or other ~objecty 

nea~est side of the airport or landino fieldA 

efe~~~+ey-eftd-+ft ~D th~ event of airports having boundaries 

not reqular, the nearest established perimeter of such port 

and fi~ld shall be used, as distinguished from ~ actual 

boundary.• 

~ection 5. Section l-704, R.(.H. 1947, is amended to 
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react ~s follows: 

•1-104. P~~~-for-e~~+eft--of--~~ueta~ Outy to 

Ak.QlliU-IUlcall.. ~--~~--~eby-•ede-~he-&H~-ef-e¥e~y !ll 

~~0 ~erson• fir•~ or corporation in this statey proposing 

to erect, establish~ or maintain any building or other 

structurey-&~-~e-~re.-eftY-ft~uret-objee~ that would exceed 

the height li•it established by law or to grow any natural 

.Q~t.hat would exc.eed_sucb 1 i•it. when grown• 1:<>---l""oeeed 

~o--ereei:y-HebH~t'l----oarirti!e+ft--h-sfftiH......,.. __ p+eftt: 

~e+d--ne~ara+--~.---~~~+r~~- .aking---e~~+e~+oft 

M~L--t.~~~~_ecect.ion or growth js within l •lles 

ilLL-Il.U~-'li..r.IHl[.t. or landjng fjgldo shall -'UlPU to the 

p~oper officer of the United Statesy aL the state of 

Kontanay QL any county or eftY ~unicipality t-ftere--the 

P~01M~ed--ereet:+Oft---ee~-iert-+~-..~tri-..-two-lri"+e,-ef-e-pttb'l-~e 

e+rpe~-er-+end+~-++e+d--e,--he~e+ft--~t--+&r~ftt ~~· 

wniche~er of ~e+d ~na~ bodies has cont~ol of the airpo~t or 

landing field affecting the area, eftd-~+ft+~~-~he 

prope~--ed~ho~+~y {QL a perait ~~---~e---eree~+OftT 

esteb++sheeftt--end--•e+fttenaftee--ef YL.eU:.tlL...~tlli.:ib..r._oL 

aairrt~a the structure. nuildin~ o~ object proposed~--endTA 

1£1 no ~Q per•it ~ha++ m2¥ be granted unless the 

specifications of the buildin~ or other structure or object 

reveal that the total height ~he++ does not. or~ill not 

excee~ the height limits fixed by law for the zone in which 
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tne same is to be established~ Sftri-ftea 

L2l_~g permit ~h&++ sax be issued in violation h~~e~ 

jl~UJIU:.lilUl• and any ~1"~e~+--e..--+"t~fte..ee--..+thelft--e 

permit which is~~ in violation of this se~o h~ree+y 

~fte~-b~-+"~~~ettte+-~-+e•-e..--~~ftyy--eftd--1he++--be-~fte 

1"e~e+ft--e--ft~+++ty--se-~1"-e~-~h+s-eet-+~-eeftee1"~y-8fte-~ 

eMft1"eellleM-1"elll~d+e~-he1"~ttf'ld-e1" is yo j d." 

:>ection 6. Section l--903o R.C.Ho 1947• is a8lended to 

read as follows: 

"l-903. 1tf~n ~ment cgo~___gf_ airport 

operation and incoee. The depart•ent ehe++-he¥e--eeeletiene+ 

max control ~eLaxiDD of airports constructed u. der the 

provisions of ~~+Oft 1-902 and •ay provide for the 

i•po5ition of laodlng fees. granting of fuel and service 

concessions. or the lease of portions of the preeises for 

other relat<>d airport services or for purposes not 

inconsistent with the use of the premises for ~irport 

purposes. All income from the operation of such airoorts 

shall be deposited in the state treasury in e--spec+&+ ~ 

a~ op ar at i n q f't:lftri-1:e-lte-ltfteWft-~-the-e+rp&r't-op~ Mffl<J 

i'...,d :K!;J2!.UlL.lti.t.hin-t~-U:lt..!lllt.i1Jg___f!.LDI1• A 11 expenditures 

fro~ ~~h--f...,d ~he-~~ shall be within the limits of 

legislative appropriatiDns and shall be made upon vouchersy 

signed and approved by the director of the depart•ent.• 

~ection 1. Section l-912, R.c.H. l947o is amended to 
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1 read ~s follows: 

£ •i-912. Bonds and other obligations. (1) An authority 

3 ~he++--he~e--~h~--pewe1"--~e ma¥ borrow •oney for any of it5 

4 corporate purposes and issue its bonds therefor, including 

, rafunJinr, bonds• in such form and upon such terms as it may 

b deternine. payable out of any revenues of the authority. 

including revenues derived fro~: 

!j (a) .an airport or air navi9ation facility or 

9 facilitiesy.a_ 

10 (b) taxes levied pursuant to seei:+- l-916y or other 

11 laMT for airport purposeSTi 

ll (c) grants or contributions fro11 the federal 

13 go11ernment_.a_ or 

14 (d) other sources. 

15 t'l Tne bonds may be issued by resolution Of' 

lb 1"~e+~~~e"~ of the authority, without an electiony and 

17 without any limitation of amount~ except 3~-+e+te~• that~~ 

1o DQ such bonds m~ ~~++ be issued at any time if the total 

19 a-aunt of principal and interest to beco11e due in any year 

20 on such bondsy and on any then outstanding bonds for which 

21 ~ev2n~es fros the same source o~ sources a~e J)ledgedy 

ll cxceeos the a1110unt of such revenues to be received in that 

23 year as estimated in the resolution authorizing the issuance 

24 of the bonds~. efte-~he ~authority shall be-eb+~stee-te 

2~ take all action necessary and possible to ;,poseo maintain.._ 
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ana ~ollect rates, charges. rentals~ and taxes, if any are 

pledged, sufficient to Rake the revenues fro• the pledged 

source o~~o~~ in such year at least equal to the aeount 

of su=h principal and interest due in that year. 

Lll ~hey Jbu_bQ~ aay be sold at public or private 

sale dnd ~~e+~ ~ bear interest at a rate &r-ra~~ not 

exceeding ten-per-eent~tlO%t pe~aft~ ~· ~xcept as 

otherwose provided herein, any bonds issued pursuant to this 

chapt~r by an authority ~he++ ~ be payable as to principal 

dnd interest solely fro. revenues of the authorityy and 

shall state on their face the applicable li•itatoons or 

restrictions regarding the source or-~e~ from which such 

principal and interest are payable. 

~l Bonds issued by an authority or eunicipality 

pursuant to the provisions of this chapter are declared to 

be issued for an essential public and governmental purpose 

by a JOiitical su~division within the meaning of ~eet?~ 

84-4905(2)(a). 

L2l For the security of any such bonds, the a~thority 

or municipality may by resolution make and enter into any 

covenant, agreement, or indenture and mQ¥ exercise any 

additional powers authorized to be meeey--e~eree--~nto--or 

exercised by a municipality under Title 11, chapter 24. The 

su~s required from time to time to pay orincipal and 

inter2st and to create and maintain a reserve for the bonds 
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may be ~ode-payob+e ~ai~ fro~ any and-a+~ revanues referred 

to in this chapter, prior to the pay•ent of current costs of 

operation and •aintenance of the facilities. 

~t.Lll Subject to the conditions stated in this 

~ar&q~a~-t~t ~~~~ the governing body of any 

municipality having a population in excess of *eft~fteusaftd 

tlOoOOOt-.ay. with respect to bonds issued pursuant to this 

chapter by the .unicipality or by an authority in which the 

•unicipality is included• .a¥ by resolution covenant that• 

in the event that at any tiee all revenues, including taxeso 

appropriated and tfter~e collected for such bonds are 

insufficient to pay principal or interest then duet it will 

levy a general tax upon all of the taxable property in the 

Runicipality for the payment of such deficiency~ and aay 

further covenant that at any ti•e a deficiency is likely to 

occur within Dne-t1t year for the pay.ent of principal and 

interest due on such bonds• it will levy a general tax upon 

all tne taxable property in the municipality for the payMent 

of such deficiency, and such taxes ~e++ aLe not be subject 

to any limitation of rate or a.ount ap~lic3ble to other 

municipal taxes but shall be limited to a rate estiMated to 

be sufficient to produce the amount of the deficiency. In 

the event more than one municipality havinq a population in 

excess ot ten-t~ou~nd-t10tOOOt is included in an authority 

issuing bonds pursuant to this chapter• the municipalities 
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1 may apportion the obligation to levy taxes for the payment 

2 of~ or in anticipation ot• a deficiency in the revenues 

..1 dppro,u i ated for such bonds in such mann~r as the 

" municipalities ~ha++ aa~ deter~ine. The resolution shall 

, state the principal amount and purpose of the bonds and the 

b substance of the covenant respecting deficiencies. No such 

7 resolution ~he++-~eeo~ ~~~effective until the question 

II of its approval has been s~b•itted to the qualified electors 

9 of tne •unicipality at a special election called for ~e+d 

10 ~purpose by the governing body of the municipality and a 

11 ftajority of the electors voting on the question have voted 

12 in favor thereof. The notice and conduct of the <lection 

13 shall be governed, to the extent applicable, by se~~ 

H 11-2308 and 11-2310 for an election called by cities and 

1, towns~ and ~eet~en--l6-~i ~~ and lb-2026 for an 

lb election called by counties. If a majority ot the electors 

17 voting thereon vote against approval of the resolution, the 

111 ~unicipality ~he++--hft.e ha~ no authority to make the 

19 covenant or to levy a tax for the pay.ent of d~ficiencies 

20 pursuant to this section, but such municipality or authority 

21 ~ay nevertheless issue bonds under this chapter payable 

u solely from the sources referred to in pe~~~&ph ~~~~ 

23 (1) at>ove.• 

24 Section 6. Section 1-91Bo R.(.H. 1947o is amended to 

25 read as follows: 
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•t-918. Joint cp~et+en~ exercise gf Po~· +-Lli for 

tt1e p11rposes of tnis section, unless otherwise qualifiE'!d, 

' tne te,.. .. "public agency• includes fiYnicipality and 

autnority, each as defined in this chapter, any aoency of 

the state govern~ent and of the United Stat~s, and any 

municipality, political subdivisions or agency of an 

adjoining state~~ c"d-the Ihe term "governing nody• includes 

commissioners of an authority, the governing body of a 

municipality, and the head of an agency of a state or the 

United States if the public agency is other than an 

authority or •unicipality. All powers. privileges, and 

authority granted by this chapter may be exercised and 

enjoyed by an authority jointly with any public agency of 

this state, and jointly with any public agency of any 

a1joining state or of the United States to the extent that 

the la~s of such other state or of the United Stat~s permit 

such joint exercise ef QL enjoyment. Any agency of the state 

government, when acting jointly with any authority, may 

exercise and enjoy all the powers, privileges, and authority 

conferred by this chapter upon an authority. 

~•L'i Any two tit or more public agencies aay enter 

into agreements with each other for joint action pursuant to 

tne provisions ot this section. ~ach agree~ent shall specify 

its d~rationy~ the proportionate interest which each public 

~qency ~tu•++ tt.ill have in the !)roperty, facil itieso and 
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privileges involved in the joint undertaking..-i the 

proportion of costs of operation. caoital outlayo and 

maint~nancey to be borne ny each public ag~ncyy~ and such 

oth~r terms as are de~ considered necessary or required 

by la~. The agreement may also provide for amendments and 

termination; disposal of all or any of the propertyo 

facilitieso and privileges jointly ownedy prior toy or at 

such tiaes as se?d the oroperty, facilities. and privileges. 

or any part thereof. cease to be used for the purposes 

provijed in this chaptery or upon ter•ination of the 

agreeaent; the distribution of the proceeds received upon 

any disposal• and of any funds or other property jointly 

owned and undisposed of; the assumption of pay•ent of any 

indebtedness arising from the joint undertaking which 

remains unpaid upon the disposal of all assets or upon a 

termination of the agreement; and such other provisions as 

may b~ necessary or convenient. 

'•Lll Public agencies acting jointly pursuant to this 

section shall create a joint board which shall con~st ot 

m.amoer-s appointed by the govern inn body of each 

particioating public agency. The nu.Oer to be appointedy ~ 

their term and co•pensationo if any. shall be provided for 

in the joint agreement. Each joint board shall oroanize. 

select officers for such terms as are fixed by the 

aqreeDent• and adopt and amend from time to time rules for 
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its own procedure. The joint board she++--hftwe--pe..r, as 

agent ot the partici?ating public agencies. ~o aa~ plan. 

acquire. establisho develop. constructo enlarge• i•proveo 

maintain, equip• operateo regulateo protecto and police any 

airport or air navigation facility or airport haz3rd to be 

jointly acquired, controlled, and operatedy~ and the board 

•ay be authorized by the participating public agencies to 

exercise on behalf of its constituent public agencies all 

the powers of each with respect to the airport. air 

navigation facility~ or airport hazardo subject to the 

liRitations of subsection~~ of this section. 

~r-e•~--iAl The total expenditures to be made by the 

joint board for any purpose in any calendar year shall be as 

deter•ined by a budget approved by the constituent public 

agencies on or before the preceding June lOr or as otherwise 

specifically authorized by the constituent public agencies. 

ow{bl. ~lo airport, air navigation facility. airoort 

hazara, or real or personal property, the cost of which is 

in excess of su~s fixed therefor by the joint aqreefient or 

allott•d in tne annual Du1qet~ may be acquired. established• 

or oeveloped by the joint board without the approval of the 

governin~ bodies of its constituent public agencies. 

ew~l eminent uo~ain proceedongs under this section 

may b~ instituted by the joint board only by authority of 

tne governing bodies of the constituent public aoencies of 

-18- Sl:l 10 
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1 the joint board. If so authorized, such proceedings shall be creatau and maintained, into which shall be d~posited the 

l instituted in the names of the constituent public agencies l s~are of ~ach of the constituent puol ic aqencies as provided 

3 jointly, and the property so acquired shall be held by S8Td j ' by tn~ joint agreement. Any federal, stat~, or otner grants, 

't ~ public agencies as tenants in common. 't contributions, or loansy and the revenues obtained fro~ the 

5 d•idl The joint board sno~~ ~ not dispose of any 5 joint ownership, control, and ope~ation of any ~i~port or 

b airport, air navigation facility, or real property under its I> air navigation facility under the ju~isdiction of the joint 

jurisjiction except with the consent of the governing bodies boa~d shall be paid into the joint fund. Disbursements f~oM 

8 of its constituent public agenciesy~ p~v+ded-~ tl~ 8 such fund shall be made oy order of the ooardo subject to 

9 tne joint board Mayo without such consent, enter into 9 the limitations prescribed in subsection ~~ of this 

10 contracts, leases, or other arrange.ents contemplated by 10 section.• 

11 see~+on 1-913 of this chapter. 11 Section 9. Section 1-1101, R.L.H. 19't7o is amended to 

12 e•Lal ~ny~o•~ Rgsolytjoos, rules, ~tf8~+0ftSy 12 read •s follows: 

13 or orders of the joint board dealing with subjects u w1-1101. ~rtDeft~--o~-~o .. ~n+ty---~~o+rs---to---be 

l't authorized by ~~+on 1-913 of this chapter she++ become 1't ~tts~od+sn---o~--e++--o+rp~nes--ow"ed--or--feosed--by--sts~e 

H effective only upon approval of the governing bodies of the 15 The department 

lb constituent public 3genciesy~ prov+ded-~8~ tlg~ upon 1b ot--~mn ... n+ty--si't8+rs i s he~eby ~-,.~~ted ~lliiUO the 

11 such approval, the resolutions, rules, req~~ or 11 custodian of all airplanes owned or leased Dy the state of 

18 oraers of the joint board shall have the same force end 1d Montana or its boards. commissjons~ or aqencies.• 

19 e~ee~ in the territories or jurisdictions involved as the 19 Section 10. Repealer. Sections 1-829 through 1-832 and 

20 ordinances, resolutions, rules, re~•ot+onsy or orders of zu 1-1D01 through 1-1005, R.C.M. 19't7o are repealed • 

.21 each public agency would have in its own territory or -End-

.2.2 jurisjiction. 

l~ ,•121 For the purpose of providing the joint board 

24 with •oneys for the necessary expenditures in carrying out 

25 tne provisions of this section, a joint fund shall be 
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