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~1'];_ BILL NO. _9 __ 

INTRODUCED BY GRAHAM 

A BILL FOR ~N ACT ENTITLED: "lN ACT FOR TRE GENERAL 

REVISION OF LAWS RELATING TO GA!BLING.w 

BE IT ENACTED BY THE LEGISLATURE OF THE StATE OF !OMTANA: 

section l. section 62-706, R.C.ft. 19~7, is aaended to 

read as follows: 

"62-706. Gambling on cash basis. (11 In every ~aahlia~ 

~aae eeadae~ed ~QEBQa&t te aay ~aaalia~ law ef the state 

authorized card gaa~ the consideration paid foe the chance 

to play shall be strictly cash. Every participant must 

present the aoney ~ith which he intends to play the ~aahlia~ 

game at the time the gaae is played. Jo check, credit card, 

note, ~ IOU, or other evidence of indebtedness ~ 

~ be offered or accepted as part of the price of 

participating in a ~aaeliM~ £2£~ game or as payaent of a 

~aaeliiHJ debt inclllli .. J;hetein. 

(2) No action based on §.!!£.!! a ~aaliilia~ debt is 

maintainable in a court of this state." 

Section 2. Section 62-707, R.c.e. 19117, is amended to 

read as follows: 

"6 2-707. Loca 1 governing bodies aay issue licenses. 

(1) Any city, tovn~ or county may issue licenses for the 
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~aaliili&'f gaaes provided for in this act to be conducted oB 

premises vbich have been licensed for the sale of liquor, 

beer, food, cigarettes~ or any other consumable products. 

Within the cities or towns, such licenses aay be issued by 

the city or town council or coamission. Licenses for qaaes 

conducted on pre•ises outside the liaits of any city or town 

aay be issued by the county coaaissioners of the respective 

counties. When a license has been required by ·any city, 

town£ or county, no 'faaliilia<J gaae as provided for in this 

act shall be conducted on any preaises which have been 

licensed for the sale of liquor, beer. food, cigarettes£ or 

any other consuaable product vitbout such license having 

first been obtained. 

(2) Any governing body aay charge an annual license 

fee for each license so issued under this act. which license 

fee, if any, shall expire on June 30 of each year, and such 

fee shall be prorated. 

(3) Any license issued pursuant to this act shall be 

deeaed to be a revocable privilege, and no holder thereof 

~ ~ acquire any vested rights therein or thereunder." 

Section 3. Section 62-708, R.C.8. 1947, is aaended to 

read as follows: 

"62-708. Governing body may establish regulations. The 

governing body authorized to issue gambling licenses 

pursuant t0 this act sll all ilave the a&tkeFi~J te ~ 
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establish by ordinance or resolutionT regulations governing 

the qualifications for and the issuing, suspension£ and 

revocation of such gaabling licenses. These regulaticns, in 

addition to any other requireaents, shall provide that no 

license ~ ~ be issued to: 

~lll A ~ person vho has been convicted of being the 

keeper or is keeping a house of ill fa••• prostitution; 

~lll A ~ person who has been convicted of pandering 

or other crime or aisdeaeanor opposed to decency and 

aora~ity, under the laws of the federal governaent or any 

state of the United States-r.a. 

~llt A ~ person whose license issued under this act 

has beeo revoked for caus&r.a. 

4rJ!l ~ ~ person who at the tiae of application for 

renewal of any license issued hereunder vould not be 

eligible for such license upon a first application~.&. 

~12l A ~ person who is not a citizen of the United 

States and who has not been a resident of the state of 

"ontana for at least &ft&-i1t year iaaediately preceding the 

filing of the application for licens&r.a. 

4TJ!l A ~ person who is not the owner and operator of 

the business. ~dditional regulations aay also be adopted for 

the purpose of the protection of the public health, welfare~ 

and safety of the citizens of the state of aontana and to 

assure coapliance with the intent of this act." 
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Section 4. section 62-709, R.C·"· 19•7. is aaended to 

read as follows: 

"62-709. ~inors aay not participate. No person under 

the age of ei~h~eeR (18t years ~ ~ be peraitted to 

participate in any ~ gaae eP ~aaes a£ ahaase held, 

operated£ or conducted pursuant to this act.• 

Section 5. Section 62-710, R.C·"· 19q7, is aaended to 

read as follo11s: 

"62-710. Cheating unlawful. It shall he unlawful to 

conduct or participate in a ~aaslia~ card gaae autho~ized by 

this act ap aay eiiheJ! ~aasl.iB! law iD atiJ aanner which 

results in cheating, aisrepreseatation£ or other such 

disreputable tactics which distract froa a fair and equal 

1 chance for all participants or which otherwise affects the 

outco•e of the ~aaslia~ gaae.• 

Section 6. section 62-713, R.C·"· 19•7, is aaended to 

read as follows: 

"62-713. ~ ~Y£isdicti~ ~ JUiisdiction for 

all cases involving violations of this act is in the 

district court." 

Section 7. There is a new R.c.a. section that reads as 

follo11s: 

Bingo and raffles authorized. conducting or 

participating in gaaes of chance as defined in 62-716 and in 

accordance with the provisions of this act is lawful. 
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section B. section 62-719, B.C.!. 19q7, is aaended to 

read as follows: 

"62-719. Local gove~ning bodies aay issue licenses. 

{1) Any city, tovn~ or county •ay issue licenses fo~ ~ 

.,a •II liB'!" gaaes ~~ provided for in this act to be 

conducted on premises which have been licensed for the sale 

of liquor, beer, food, cigarettesL or any othe~ consuaable 

products. Within the cities or tovas, such licenses may be 

issued by the city or town council or coaaission. Licenses 

for gaaes conducted on preaises outside the liaits of any 

city or tovn •ay be issued by the county coaaissioners of 

the respective counties. iben a license bas been required by 

any city, townL or county, no .,aasliB'I ga•e £!_~~ as 

provided for in this act ~ ~ be conducted on any 

preaises which have been licensed foe the sale of liquor, 

beer, food, cigarettesL or any other consuaable product 

without such license having first been obtained. 

(2) Any governing body •ay charge an annual license 

fee for each licens~ so issued under this act, vbich license 

fee, if anyL shall expire on June 30 of each year, and such 

fee shall be prorated. 

(3) Any license issued pursuant to this act shall be 

~ considered to be a revocable privilege, and no holder 

ther<>of 6l.-a-H '!ll acquire any vested rights therein oc 

thereunder." 
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Section 9. Section 62-720, R.C·"· 1947, is aaended to 

read as follows: 

"62-720. Governing body •ay establish regulations. 111. 

The governing body authorized to issue ga•bling licenses 

pursuant to this act 

establish by ordinance or resolution regulations governing 

the qualifications for the iss~iB~ issuance, suspension£ and 

revocation of such ga•bling licenses. These regulations, in 

addition to any other requireaents, shall provide that no 

license ~ ~ be issued to: 

~lAl. ~ ~ person who has been convicted of being the 

keeper or is keeping a bouse of ill faae. prostitution; 

~j£1. ~ ~ person who has been convicted of pandering 

or otber criae or aisdeaeanor opposed to decency and 

aorality, under tbe laws of the federal governaent or any 

state of the United StateSTi 

~1£1. ~ ~ person whose license issued under this act 

bas been revoked for causer~ 

~111 ~ ~ person vho at the time of application for 

renewal of any license issued hereunder would not be 

eliqible for such license upon a first applicationTi 

+&T~ ~ ~ person who is not a citizen of the United 

states and who has not been a resident of the state of 

~ontana for at least ~1+ year i•mediately preceding the 

filing of th~ a~plication for licenseTi 
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~1!1 ~ ~ person who is not the owner and operator of 

the business, 

J1l Additional regulaticns aay also be adopted for the 

purpose of the protection of the public health, welfare and 

safety of the citizens of the state of Montana and to assure 

coapliance with the intent of this act.• 

Section 10, Section 62-72q, B.C.!, 19ij7, is aaended to 

read as follows: 

"62-72q, Gambling on cash basis, (1) In ewery §aa&lia! 

9""'" of chance 

~ the consideration paid for the chance to play shall be 

strictly cash. Every participant aust present the aoney ~ith 

which he intends to play the ~aa&lia¥ gaae at the tiae the 

gaae is played. No check, credit card, note, ~ IOD, or 

other evidence of indebtedness shall be offered or accepted 

as part of the price of participation in a ,aa&liB! such 

game or as payaent of a 9aa8lia~ debt incurred therein, 

(21 No action based on such a §iitallli.At'J debt is 

maintainable in a court of this state.• 

Section 11. Section 62-725, R.C.l!. 19ij7, is amended to 

read as follows: 

"62-725. Cheating unlawful. It shall be unlawful to 

conduct or participate in a !aa&liB'J game Qf ___ £ban£~ 

authorized by this act e£ aay etaeE ~aa&liag law in any 

•anner which results in cheating. aisrepresentation£ or 
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other such disreputable tactics which distract froa a fair 

2 and equal chance for all participants or which otherwise 

3 affects the outcome of the~~ gaae." 

II Section 12. There is a new R,C.l!. section that reads 

5 as follows: 

6 sports pools authorized. Conducting or participating in 

7 sports pools as defined and governed in this act is lawfnl. 

8 Section 13, Section 62-729, a.c.~. 19ij7, is aaended to 

9 read as follows: 

10 "62-729. Gaabling on cash basis. (1) In every ~aaelia~ 

11 <Jaae eeaiae~ea p&£saaae ~e aay ¥••9lia~ ~a• e£ the state 

12 sports pool the consideration paid for the chance to play 

13 shall be strictly cash. EYery participant aust present the 

111 money with which he intends to play ••e ,a .. ~i•9 9aae at the 

15 tiae tbe ~ £221 is ~ entered. Bo check, credit card, 

16 note, ~ !Q~ or other evidence of indebtedness shall be 

17 offered or accepted as part of the price of participating in 

18 a 9aa&liR'J <Jaae 9£ as payaeat 9{ a !&BBlia~ ie&t pool. 

19 {2t No action based on a §a~lia~ debt incurr~~_in_-~ 

20 §.£2!:!..!!~ is 11aintainable in a court of this state," 

21 Section 1q, section 62-730, R.c.~. 1947, is aaended to 

22 read as follows: 

23 11 62-730. !'linors may not participate. No person under 

2ij the age of ei!&teea (18~ years ~ ~ be peraitted to 

25 participate in any §aae e£ §aaes ef ehaaee sports pool held, 
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operatedL or conducted pursuant to this act." 

Section 15. section 62-731, R.C.!. 19~7, is amended to 

read as follows: 

"62-731. Cheating unlawful. It shall be unlawful to 

conduct or participate in a !Jaaltlia~ ')aae sports -EQ!!l 

authorized by this act eE say et~eE 'JaBhliB'J law in any 

aannar which results in cheating, aisrepresentationL or 

other such disreputable tactics which distract froa a fair 

and equal chance for all participants or which otherwise 

affects the ontcoae of tbe ~aaltliB'J ~aae pool." 

section 16. Section 62-735, R.c.e. 19~7. is aaended to 

read as follows: 

"62-735. ~ ~~isdiction. ~ Jurisdiction for all 

violations of this act is in the district court." 

Section 17. Section 94--B-301. R.C.Il. 19117. is a•ended 

to read as follows: 

"94-8-301. Lottery defined. A lottery is any scbe•e 

for the disposal or distribution of property by chanceT 

amon3 persons who have paid or promised to pay any valuaiJle 

consideration for the chance of obtaining such property or a 

portion of it7 or for any share or interest in such 

propertyT upon any agreement, understanding, or expectation 

that it is to be distributed or disposed of by lot or 

ch.ance, whether: called a lnttery, Eaffle, - gift 

enterprise, or by ~hatever name the saae aay be known." 
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Section lB. Section 94-S-302, R.C.8. 19,7, is amended 

to read as follows: 

H94-8-302o P£awia~s fa£ ~~imea e£ p£eaieas aat 

eeateaJOlatea lil•t as&;. vllea Application. This.- part shall 

not app1y to the provisions of 62-715 through 62-726 or to 

the giving away of cash or aerchandise attendance frizes or 

premiuas by public drawings at agricultural fairs cr rodeo 

associations in this state, and the county fair 

coaaissioners of agricultural fairs or rodeo associations in 

this state aay give away at such fairs cash or aerchandise 

attendance prizes or preainas by public drawings." 

Section 19. Section 94-8-401, R.C.ft. 19117, is aaended 

to read as follows: 

"9~S-1101. Gaabling ~ prohibited penalty 

lieease fees fee sacs tahles. Bvacy pe£sea wee ieals1 a£ 

~·~~·~--~~-~~~~ ~~ ~~-~~~--~--~~--~---P-~~~-~~~~ 

ec aaeses te lte eaaaaetes, epecates ec ceas, eitile£ as 

aet 1 aay ~a~ ~ aaaae, faa taa, 'aa, steallecse 

~c. e£aJOsw sevea aas a aalf, tweaty eae, face, cealette, 

~~ ec pae~eae, Iiskey ~ekey, icav pekec, 8£ tee ~a.e 

aeaaeely ka8wa as ceee~ the talille peke£, 9£ aay haakia~ ec 

peceeata~e ~aae, 8£ aay ~a•e eeaa8aly kaewa as sace tllia~ 

-10-
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pleaea£e ef ~heiE sasteae£& aall patEeas1 ea£<i tahles aaa 

2 e~Ae£ siaila£ aaehiae BE eeviee, BE pe£ai~s the saae ~e he 2 ea£8& with vhiek aaa at vhieh eesh 9aaes as Eaaay, whist, 

3 ~ BE eeades~e~ feE aeaey, saeeks 1 e£eiits 1 e£ aay 3 &ri4!e v~ist, slaekjask, eeshEer piaeehle, pa11~eae BE 

4 ~-~----"""'~----""--- ...,._....._,.... .... _ ...... ....,_ ,a..L.,..;.,..l1 
.-~ .... ~r---....--- -~~-:c ea;ur ccol ....... e., ... ~ 4 

5 5 

6 6 eheekeES aay he playei te£ pastiae aai aaaseaeat hy 

·; vhe£e 8£iaks a£e sale BE se£ve6 1 vhe peFai~s aay sf the 7 easteae£s vhe aEe aet aiae£& 1 aad fa£ the aaiateaa11ee sf 

8 ~aaes pFehihi~es ia this seetiea ~e he playee, ia BE asset 8 whish a ehaE~e aav se aaee 1 te Be pai<i hy \ae ase~s ~v tfie 

9 &e9h ei~a£ steEe1 eEe~s~eFer sF e~he£ plaee sf aesiaees, eE 9 

10 perax~s aay slat aaehiae, paaehaea£er er siaila£ ae•ise ~e 10 

11 11 

12 12 plaees ef heeiaess aay, epea the payaeat af a lieaase fee 

13 98 aa£!iae, aae eveEy pe£sea vha plays BE hats at 9£ a~aiae~ 13 theFefaE te the eeaaty tFeasa&e£ ia the saa ef \911 <iellaEs 

111 saii pFehihitee ~aaes BE sevieee, eaeept as heEeiaafte£ 1!1 ($1Q,QQJ aaaaally, eahihit fa£ see aa<i sale te all aasteaeEs 

15 15 aet aias£s, ~Ease stiaalate£s, saeh as pall hsa£11& aa<i 

16 ~- 16 

17 aeE aeEe ~aaa eae ~hessaae iella£s ($1 0 QQQ,QQ), aaa aay se 17 e£ hasieess aet~ 

18 iapFiseaea feE aet less ~haa ~h£ee 1~1 aaathsr B9£ ae£e taaa 18 ~sees eispesed ef aai sel<i aaa eispeses ef .a£e&!h the ese 

19 eae (1) yea£, BE hy hath &Yah fiae a111l iapFiseaaeett 19 ef the" eaae 1 aRB vaieh ~eees seli aai iiepesea sf thEBY!h 

20 [p£eviaea, aeve•e£ 1 ~hat it seal! se lavtel fe£ ei!aF 20 the sse ef tRe saae aeet aa~ he etheE thaa tee !Bess 

21 s~9Fes 1 f£atepaal BE!a&iaatiees, shaFi~ahla 9E!alliaa~ieas, 21 seaetiteti&! the aeaal steak ia tEase ef the sasiaess asia! 

22 22 the saaeo] Except as otherwise provided~v. a person vbo 

23 a lieease fee theEefeE ~e the saaa~y trease£9£ ia the sea 9f 23 engages in qaablinq in any fora vitb cards, dice, or otber 

211 ~<iellaFs (11Q, QQ) aeReally pe£ tasle eses eE epeEatell H. 211 i!£lements or devices o~ tin~vherein anything valuable 

25 sash plaee at ~esiaess1 te aaia~aia aa<i keep fe£ ~he vs~ 25 is vaqered upon tbe outcoae or vho keeps~~~~!~~h!~~L 
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place, ~ment, O[ appa~atus fo~ such qaabli£g_Q~llY 

~~§__Qf__~~ees for such purpose is ~!y__gi _ _g 

aisdemeano~ and is punishable by a fine of not less t1~ 

$100 or ao~e than $1,000 o~ iaprisonaent not less than 3 

aonths or aore than y~ar o~ by both such fine and 

i•.Ui§~nt.._" 

Section 20. Section 9~8-1104, R.C.!I. 19117, is aaended 

to read as follows: 

"94-8-404. Possession of gaabling iapleaents 

prohibited. Any person who bas in his possessiony or under 

his controlT or who peraits to be placed, aaintained£ or 

kept in any rooa, space, inclosure~ or building7 owned, 

leased£ or occupied by hiaT or under his aanageaent or 

controlT any faro box, faro layont, roulette vbeel, roulette 

table, crap table, sle~ aaeaiae, or any aachine or apparatus 

of the kind mentioned in tae ~Feseaia~ sestiea ef tais ast, 

94-8-401 is punishable by a fine of not less than &&& 

h~a8Fe9 BeE !lQQ_Qf more than 989 the&eaaa aellaes, $1,000 

and may be imprisoned for not less than ~ 1 months ~ 

Qf more than &&a 1 year in the discretion of the court-tL 

provided, hevevee, that this section shall not apply tc a 

public officerT or to a person coming into possession 

thereof in or by reason of the perforaance of an official 

duty and holding the same to be disposed of according to 

law." 
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Section 21. section 94-8-q11, R.C.!. 1947, is amended 

2 to read as follows: 

3 "9~8-1111. Duty of aaqistrate to retain gambling 

~ i•pleaent or apparatus for trial. The •agistrate before who• 

s any •achine, apparatus, or instrument is brought pursuant to 

6 w.n-,;;;;- ~-,..,..,.-~ .,.----""'=~~ ~.lQ •ust, if there fie is a 

7 prisoner and if be saall &ala holds such prisoner, cause the 

8 •achine, apparatus, or instru•ent to be deli•ered to the 

9 county attorney to be used as evidence on the trial of such 

10 prisoner. If there &e is no prisoner7 or if the aagistrate 

11 does not hold the prisoner, && the aaqistrate aust cause the 

12 ia•ediate and public destruction of the aachine, apparatus, 

13 or instrument in ~ his ovn presence ef saii •a!i&tEata. Ho 

14 person owning or clai•ing to ovn any such aachine, 

15 apparatus, or instruaent so destroyed, shall aa•e ~ any 

16 right of action against any person or against the state, 

17 county, or city for the value of snch articleT or for 

16 damages. It sllall ee is the duty of the county attorney to 

19 produce such articles in court on the trial of the case. It 

20 shall lie is tile duty of the trial court, after the 

21 disposition of the caseT and whether the defendant &e is 

22 convicted, acquitted, or fails to appear for trial, to cause 

23 tbe iaaediate and fUblic destruction of any such article by 

211 tbe sheriff or any other officer or person designated by the 

25 court." 
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section 22. section 94-8-413, R.c.e. 1947, is a11ended 

to read as follows: 

"94-B-413. Authority to break and enter buildings 

where games are probably being played. Every sheriff, 

constable and ~ peace officer~ having probable cause to 

believe that any roo11, tent, or apartment is being used as a 

room, .tent, or apartaent for the playing or conducting of 

any of the games aentioned in 

~ ~~ break open any door7 or opening into any such rooa, 

tent, or apartment, with or without a warrant of arrest, for 

the purpose of arresting the offenders against this act." 

section 23. section 94-8-422, R.C.I!. 1947, is aaended 

to read as follows: 

"94-8-422. Lessor of buildings used for gambling 

purposes treated as principal. Whenever premises are 

occupied for the doing of any of the things7 or running any 

of the ga.es prohibited by this efi nll• the lease or 

agreement under which they are so occupied shall be 

absolutely void at the instance of the lessor, who aay at 

any time obtain possession by civil action7 or by action of 

feEsis~e unlawful detainer+~ a&a it !f any person ~ 

leas~ preaises for any such purpose7 or ~nowingly permits 

them to be used or occupied for such purpose or purpose~ 

or .a. knowing the• to be so occupied or used, fails 

i•mediately to prosecute7 in good faith an action or 

-1S-
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proceeding for the recovery of the preaises, such lessor 

shall be considered in all cases, civil and criainal, as a 

principal in running the games or doing the things run or 

done in such building7 in violation of this ~ part7 and 

shall be dealt with and punished accordingly." 

Section 24. Section 94-B-424, R.C.I!. 1947, is a11ended 

to read as ~ollovs: 

"94-8-424. ordinances concerning qa•bliag ia eeat~ie~ 

9pea ~ae paasa~e sf ~his as~, al* 

e£diaaases aa& pa£~6 at eEaiaaaees at ai~ies aa& ~evas ia 

~his state £e~a£iiB9 gaa9lia~ aaa •••9liB! hevaes shall he 

i&epeEa~i•e aa& vaii, aaa ~heEeaf•eE aa !.2 ordinance 

regarding qaabling or gallb1ing houses ~ ~ be passed by 

anr city or town except in coapliance vith 62 701 through 

~-" 

Section 25. Section 9q-S-429, R.C.I!. 1947, is amended 

to read as follows: 

11 94-8-429. Slot aachine defined. A slot aachine is 

~ ~efined as a machine operated by inserting a coin, 

token, chip~ &£ trade checkA-2~! currenct therein by 

the player and from the play of which he obtain~ or may 

obtain7 11oney, checks, chipsL ~ tokens.a.-2I_E~er_£Y££~£t 

redeeaable in aoney. l!erchandise vending •achines vbere the 

eleaent of chance does not enter into their operation are 

not within the provisions of this ~ £a!!·" 
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\ 

LC 0007!01 

Section 26. Section 94-8-1130, a.c.a. 19117, is aaended 

2 to read as follows: 

3 "911-8-1130. Person or persons defined. In addition to 

II 

5 

6 

1 

8 

9 

10 

11 

12 

their ordinary aeauing, the word "person" or •personsT"L as 

used in this ~ ~£1, shall iaelaie includes both natural 

and artificial persons and all partnerships, corporations, 

associations, clubs, fraternal ordersL and societies, 

including religious, fraternalL and charitable 

organizations.• 

Section 21. Repealer. Sections 

Bll-5719, 911-8-1102, 911-8-1103, 94-8-1125, 

911-8-1127, R.C.ft. 19117, are repealed. 

-End-
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LC 0007 

FOR THE GENERAL REVISION OF LAWS RELATING TO GAMBLING 

(This summary does not include discussion of routine form or 
grammatical changes.) 

Section 1. 62-706. "Gambling games" is undefined in 
the code, and it 1s unclear as to what it applies, especial­
ly since the term is used loosely with respect to all three 
types of authorized games, i.e., card games, bingo and raf­
fles, and sports pools. Because each of the three acts es­
tablishing the above authorized games is an autonoMous unit 
and sections in each act exactly duplicate sections in the 
other acts, it was felt that it would be best to replace 
"gambling games" with the respective game concerned, each of 
which is specifically defined in its respective act. Then 
there could be no confusion as to the definition of "gambling 
game", and the sections would not appear to merely duplicate 
each other. Hence "gambling game" in this section is chang­
ed to "authorized card game". 

Section 2. 62-707. Same change as in section 1. 

Section 3. 62-708. Changed 11 house of ill fame", which 
is undefined in the code, to "house of prostitution", prosti-
tution being defined in the criminal code. 

Section 4. 62-709. Same change as section 1. 

Section 5. 62-710. Same change as section 1. 

Section 6. 62-713. Changed "venue" to "jurisdiction" 
to correct apparent error. 
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Section 7. The act concerning bingo and raffles de­
fines those games and specifies how they shall be conducted, 
implying that such games are authorized. However, nowhere 
does the law say specifically that snl!h games are authorized. 
This new section gives such authorization. 

Section 8. 62-719. Changed 11 gambling games 11 to 11 games 
of chance 11

, defined in 62-716 as bingo or raffles. See ex­
planation of section 1. 

Section 9. 62-720. 
11 house of prostitution". 

Section 10. 62-724. 
of chance". See section 

Section 11. 62-725. 
of chance 11

• See section 

1 

1 

Changed 11 house of ill fame 11 to 
See section 3 explanation. 

Changed 11 gambling game 11 to 11 games 
explanation. 

Changed "gambling game 11 to 11 game 
explanation. 

Section 12. Just as bingo and raffles are not specifi­
cally authorized, neither are sports pools specifically author­
ized. This new section gives that authority. 

Section 13. 62-729. Changed "gambling game 11 to "sports 
pool 11

• See section 1 explanation. 

Section 14. 62-730. Changed "gambling game 11 to "sports 
pool... See section 1 explanation. 

Section 15. 62-731. Changed 11 gambling game" to 11 Sports 
pool". See section 1 explanation. 

Section 16. 62-735. Changed 11 Venue" to "jurisdiction .. to 
correct apparent error. 

Section 17. 94-8-301. Since raffles are specifically 
authorized in 62-715 through 62-726, the reference in this 
section to 11 raffles 11 has been deleted, even though lottery, 
which means the same thing, has been left. This change is 
not all-important, as 94-8-302 is being amended to specifical­
ly exempt the games under the bingo and raffles act from the 
category of illegal lotteries under 94-8-301 et. seq. How­
ever, such change might avoid possible argument over the legal 
definition of a 11 raffle 11 

-- whether a raffle is that defined 
in 62-716(1) (b) or 94-8-301. The definitions are basically 
consistent. 

Section 18. 94-8-302. Amended this section to speci­
fically exclude 62-715 through 62-726, the bingo and raffles 
act, from the application of the illegal lotteries act, and 
also changed this 11 act" (Ch. 36, L. 1935) to this 11 part 11 

-2-
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(94-8-301 et. seg.). 94-8-302 was not part of the same 
act as the other sections in the part, however the exemp­
tions it creates are definitely exemptions from the rest 
of the part. This is indicated in that 94-8-301 was amend­
ed in the same bill in which 94-8-302 was enacted, showing 
that this "part", rather than that 1935 act, was intended~ 

Section 19. 94-8-401. This is an 1895 statute which 
has been superseded to some degree by a later slot machine 
act (94-8-428 through 94-8-431) and by the authorized card 
games act (62-703(2)). Much of the section (that section 
in brackets) has been held unconsitutional under the 1889 
constitution prohibiting gambling. Under Woodahl v. Dis­
trict Court, 511 P.2d 318, 162 Mont. 283 (1973) 1t is not 
revived by enactment of new constitution which would permit 
such gambling. Grammatically the section is a nightmare. 
A completely rewritten version is offered, which is a blanket 
prohibition of gambling with the exception of tho~e games 
otherwise authorized by law. Although greatly simplified, 
this is basically the status of the law at the present time, 
albeit by implication, with the authorized card games act 
being given effect as an exception to 94-8-401. 

Should the legislature not desire to rewrite the sec­
tion the following changes at least are needed: 

a) An exception clause to exempt 62-701 through 62-736 
should be added. 

b) The references to studhorse poker, pangeni, or pan­
gene, draw poker, round the table poker, and slot machines 
should be deleted. (See 62-703(2), 94-8-428 through 94-8-431.) 

c) The material in brackets should be deleted. 

Section 20. 94-8-404. The reference to slot machines 
has been deleted, since 94-8-428 through 94-8-431 super­
sedes. 

Section 21. 94-8-411. The second sentence is ambiguous 
as to who is to destroy the gambling apparatus, whether the 
magistrate, the county attorney, or the former prisoner. 
Apparently the "he" refers to "the magistrate", as any des­
truction of property should be done only at the order of a 
court. Changed "he" to "the magistrate ... 

Section 22. 94-8-413. Amended "public officer", which is 
undefined, to "peace officer", defined in 94-2-101(43). As in­
dicated in 94-8410 a "public officer" seems to be one authorized 
to make arrests -hence equivalent to our current "peace officer". 

Section 23. 94-8-422. The reference to "forcible detainer" 
appears inappropriate in light of 93-9702 which defines "forcible 
detainer" as the forceful or violent unlawful keeping of property. 
The appropriate reference seems to be "unlawful detainer", as de­
fined in 93-9703. The section is amended accordingly. 

-3-
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Section 24. 94-8-424. The first half of the section 
is temporary and will not be recodifiert. The last half, 
which precludes city ordinances regarding gambling needs 
a proviso or exception in the case of card games, bingo, or 
raffles authorized by 62-701 through 62-726 since sections 
62-707, 62-708, 62-719 and 62-720 authorize cities to 
license and regulate those gambling activities. 

Section 25. 94-8-429. Definition of slot machine is 
amended to include a machine operated by inserting paper cur­
rency as well as the "coin, token, chip, or trade check" 
mentioned in the section now. 

Section 26. 94-8-430. Changed "act" to "part" to make 
definition of "person" apply to entire part (94-8-401 et. set.) 
rather than to 94-8-428 through 94-8-431, the sections which 
comprise "this act". 

Section 2a. Repealers. 

84-5703 through 84-5717. These statutes authorizing 
taxation of punch board and trade stimulators were declared 
unconstitutional in State v. Tursch, 127 Mont. 504. The 
sections are specifically repealed. 

84-5718, 84-5719. These sections refer to 84-5701 and 
84-5702 which have been repealed. The sections have no ap­
plication. 

94-8-402, 94-8-403. These sections (and the part of 
94-8-401 in brackets) were part of a 1937 act enacted under 
the old Montana Constitution prohibiting gambling. The act 
was declared unconstitutional in State ex rel Harrison v. 
Denniff, 126 Mont. 109 (1952). The legislature, however, 
refused or neglected to specifically repeal these.sections. 
In 1973 it was argued in Woodahl v. District Court, 162 
Mont. 283 (1973), that the new 1972 Constitution, in permit­
ting gambling under certain circumstances operated to re­
vive these sections formerly declared unconstitutional but 
remaining in the code. The Montana Supreme Court refused 
to buy the argument and held the statutes forever void. The 
change in the constitution did not revive the statutes. 
Hence the legislature should affirmatively clean these old 
statutes out of the code. If desired, new laws could, of 
course, be passed under the 1972 constitution to replace 
these old laws. 

94-8-425, 94-8-426, 94-8-427. These sections state who 
is deemed a principal and provide a penalty and effective 
date for a 1909 law (later reenacted in 1915) which prohibited 
certain reporting, recording, or registering of bets or wagers 
on the outcome of any contest of speed or skill or endurance 
of any animal. The substance of this law has long since been 
repealed, but these sections were apparently overlooked. 

-4-
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It seems clear that the sections have no application 
to the current laws on gambling. First of all, the very 
language in each section, referrinq to "this act", when 
read with the section history, \'muid reveal 11 this act 11 to 
be chapter 20, Laws 1909, and later chapter 55, Laws 1915. 
It could be argued that by reenactment in the 1921 recod­
ification, or redesignation in the 1973 criminal code 
these sections were in effect reenacted and made applica­
ble to all other sections reenacted or redesignated at 
the same time, i.e., the rest of the gambling laws. How­
ever, it is plain that the legislature did not consciously 
so intend. The language in 94-B-425 " •.. for the pur­
pose of having bets or wagers made or reported or recorded 
or registered •.. 11 makes it clear that this section could 
only apply to the original act prohibiting such reporting 
or recording or registering. Also, each of the sections 
in 94-8-401 et. seq. which prohibits certain activity carries 
its own penalty provision, hence 94-8-426 cannot possibly 
be construed to be a general penalty provision applying to 
the entire part. And 94-8-427, providing for an immediate 
effective date, is in hopeless conflict with section 33, 
chapter 513, Laws 1973, providing an effective date for 
the criminal code of January 1, 1974. 

These sections therefore, having no current applica­
tion, are repealed. 
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SENATE BILL 10. 9 

INTRODUC!D Bl GBAHA~ 

Approved by Committee 
on Judiciary· 

A BILL FOB AN ACT l!llTI'rLED: "AN ACT FOB THE GEREBlL 

REVISION OF LAWS ~EL11IBG TO Gl!BLIBG.• 

BB IT ENACTED BY TBB LEGISLATURE OF THE STATE OF ftOITlJA: 

Sect ion 1. Section 62-706, B.c. !1. 1'H7, is aaended to 

read as follows: 

"62-706, Gaabling on cash basis. {1) In every <jaal;llia'i 

~hQrized card ga•! the consideration paid for the chance 

to play shall be strictly cash. Every participant aust 

present the aoney vith vhicn he intends to play the 'J&118li&'l 

gaae at the tiae the gaae is played. Ro check, credit card, 

note, ~ IOU, or ether e•idence of indebtedness ~ 

!~ be offered or accepted as part of the frice of 

participating in a 'liiBBliR'l £ard gaae or as pay•ent of a 

'J&II8li&'l debt incurred therein. 

(2) No action based on such a 'JIIIIIIli&'J debt is 

aaintainable in a court of this state." 

Section 2. Section 62-707, R.C.!I. 19~7, is aaended tc 

read as follows: 

"62-707. Local governing bodies aay issue licenses, 

(1) &ny city, town~ or county •ay issue licenses fer the 
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Eji!lllllliiiEj gaaes ~ro~ided tor in this act to be conducted on 

premises vhicb have been licensed for the sale of liquor, 

beer, food, cigarettes~ or any other r-"suaable products. 

Within the cities or towns, such licenses aay be issued by 

the city or tovn council or coaaission. Licenses for gaaes 

conducted on preaises outside the liaits of any city or tcwn 

aay be issued by the county coaaissioners of the respecti•e 

counties. ihen a license has been required by any city, 

town~ or county, no Eji!liiBliR'l gaae as provided for in this 

act shall be conducted on any pre•ises vhich have been 

licensed for the sale of liqnor, beer, food, cigarettes~ or 

any other consu•able prodnct without such license having 

first been obtained. 

(2) Any governing body aay charge an annual license 

fee for each license so issued under this aat, which license 

fee, if any, shall expire on June 30 of each year, and such 

fee shall be prorated. 

(3) Any license issued pursnant to this act shall be 

deeaed to be a revocable privilege, and no holder thereof 

~ ~ acquire any vested rights therein or thereunder." 

Section J. section 62-708, R.C.ft. 1947, is aaended to 

read as follows: 

"62-708. Governing body Bay establish regulations. The 

governing body authorized to issue gaahling licenses 

pursuant to this act &Ball have the aatheei'Y 'e ~~ 
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Pstablish by ordinance or resoluticn7 regulations gcverning 

the qualifications for and tne issuing, suspension£ and 

revocation of such ga•bling licenses. !bese regulaticns, in 

addition to any other requireeents, shall provide that no 

license ~ ~ be issued to: 

~111 ~ ~ person vho bas been convicted cf being the 

keeper or is keeping a house of ill faee. £!~1iiY!ioni 

~TJll A ~ person who has been convicted cf Fanderiog 

or other criee or eisdeeeanor opposed to decency and 

eorality, under the lavs of the federal governeeot or any 

state of the United StateSTi 

~Jll A ~ person vhose license issued under this act 

has beEn revoked for causeri 

~~ • ~ person who at the tiee of application for 

reneval of any license issued hereunder would oct be 

eligible for such license upon a first applicationTi 

~rJ2L A ~ person vho is not a citizen of the Dnited 

States and who has oat been a resident cf the state of 

~ontana for at least ~1+ year ieaediately preceding the 

filing of the appl' ~tion for licens~i 

~J2L • ~ p~rson vno is not the o•ner and operator of 

the buEiness. Additional regulations eay alEo be adopted for 

the purpose of the protection of the public health, welfare£ 

and safety of the citizens of the stat~ of ~ontana and to 

assure compliance vith the intent cf this act.• 
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Section 4. section 62-709, B.c.~. 1947, is amended to 

read as follows: 

"62-709. "inors •ay not participate. Me person under 

the age of ~htee& (18t years~ ~~~ be per•itted to 

participate in any £Ard gaee eE 9ames et ehaaee held, 

operated£ or conducted pursuant to thiE act.• 

Section s. Section 62-710, R.c.~. 1947, is amended to 

rEad as fallows: 

"62-110. Cheating unlawful. It shall te nnlavful tc 

conduct or participate in a ~a•&lia~ £~ ga•e authorized by 

this act SE ae¥ etheE ~•hli&~ la• in any sann~r which 

results in cheating, misrepresentation£ or other sncb 

disreputable tactics which distract fros a fair and equal 

chance for all farticipants or vhich otherwise affects the 

ootcoee of the ~aehlia~ game.• 

Section 6. section 62-713, R.c.~. 1947, is a•ended to 

read as follows: 

"62-713. ~ ~urisdicti~L ~&Jurisdiction for 

all cases involving violations of this act is in the 

dist.:ict court." 

Section 7. There is a new B.C.ft. section that reads as 

follows: 

Bingo and raffles authorized. conducting or 

participating in ga•es of chance as defined in 62-716 and in 

accornance with the provisions of this act is lawful. 
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section 8. Section 62-719, B.c.~. 1947, is a•ended to 

read as follows: 

"62-719. Local governing bodies aay issue licenses. 

(1) ~ny city, tcwn~ or county aay issue licenses fer ~e 

~a•&lie~ gaBes Qi_£~~ provided for in this act to be 

conducted on pre•ises which have been licensed for the sale 

of liquor, beer, food, cigarettes~ or any other consuaable 

products. Within the cities or towns, such licenses •ay be 

issued by the city or tovn council cr co•aission. Licenses 

for gases conducted on pre•ises outside the li•its of any 

city or tcvn ~ay be issued by the county co••issioners of 

the respective counties. When a license bas been required by 

any city, town~ or county, no ~B•&liR~ ga•e of chance as 

proYided for in this act ~ ~ be conducted on any 

pre•ises which have been licensed for the sale of liquor, 

beer, food, cigarettes~ or any other consuaable product 

without such license having first heen obtained. 

(2) Any governing body aay charge an annual license 

fee for each license so issued under this act, which license 

fee, if any£ shall expire on June 30 of each year, and such 

fee shall be Frorated. 

(3) Any license issued fUrsuant to this act shall be 

~ considered to be a revocable privilege, and no bolder 

thereof ~ ~ acquire any vested rights therein or 

thereunder." 
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Section 9. Section 62-72r, li.C.~. 1947, is aaended to 

read as follows: 

"62-720. Governing body may establ]~~ regulations. Jll 

The governing body authorized to issue gaablinq licenses 

pursuant to this act 

establish by ordinance or resolution regulations governing 

the qualifications for the issei&~ ~~!· suspension~ and 

revocation of such gaabling licenses. ~bese regulaticns, in 

addition to any other requireaents, shall provide that no 

license ~ ~ be issued to: 

~j~ ~ ~ person who bas been convicted of being the 

keeper or is keeping a house of ill !aaeo ~titution~ 

~Jhi ~ ~ person who has been convicted of pandering 

or other criae or •isdeaeancr opposed to decency and 

•orality, un1er the lavs of the federal govern•ent or any 

state of the United states~~ 

~rl£1 A ~ person vbose license issued under this act 

has been revoked for cause.~ 

~j~ ~ ~ person vho at tbe tiae of 

renewal of any license issued hereunder 

ap~;lication 

would not 

eligible fer such license upon a first apflication.~ 

for 

be 

~~ ~ ~ person who is not a citizen of the United 

States and vho bas not been a resident of tbe state of 

~ontana fer at least ~1t year i•aediately preceding the 

filing of the application for licenser~ 
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~jfl ~ ~ person who is not the owne~ and operator of 

2 the business. 

3 J1l Additional regulations &ay also be adopted fer tbe 

4 purposP of the protection of the public health, welfare and 

5 safety of the citizens of the state of Montana and to assure 

6 co&pliance vith the intent of this act." 

7 Section 10. Section 62-724, R.C.M. 1947, is a&ended to 

8 read as follows: 

9 "62-724. Ga&bling on cash basis. (1) In every Ofa&~liB'J 

10 gace of chance 

1t ~ the consideration paid for the chance to play shall be 

12 strictly cash. Every participant &ust present the &oney with 

13 which he intends to play the <Ja&aliB'f ga&e at the ti&e the 

H ga&e is Flayed. No check, c~edit ca~d. note, ~ IOD~ or 

15 other evidence of indebtedness shall be offered or accepted 

16 as part of the price of particifation in a 'fA&~liB'J §~£e 

17 ga&e or as pay•ent of a 'fa•~liR'f debt incurred the;ein. 

1B (2) !Ia action based on ml£!! a 'fallliliR<j dett is 

19 maintainable in a court of this state." 

20 Section 11. ~ .::tion 62-725, R.C.I!. 19117, is aaended to 

21 read as foll~ws: 

22 "62-725. Cheating unlawful. It shall be unlawful to 

23 conduct or participate in a ~~ gaae of chanc~ 

24 authorized by this act in any 

25 Banner which results in cheatinq, •isrepresentationL or 
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oth~r such dis~eputable tactics which distract from a fair 

and equal chance for all participants or which ctbervise 

affects the outco•e of the ~~ game." 

5Pction 12. There is a nev R.C.~. section that reads 

as follows: 

Sports pools authorized. Conducting or particiFating in 

sports pools as defined and governed in this act is lawful. 

Section 13. Section 62-72G, R.c.~. 19Q7, is a•ended to 

read as follows: 

"62-729. Gaallling on cash basis. (1) In every <t~<t 

~a•e eea~ed pa~saaa~ te aay <Ja•~lia~ law sf tae state 

sport§_£2£1 the consideration paid for the chance to play 

shall he strictly cash. Every participant •ast present the 

•oney with which he the 

tiae tbe ~ pool is~~ ~te~~· Mo check, credit card, 

note, ~ IOU, or other evidence of indebtedness shall te 

offered or accepted as part of the price of participating in 

a ~aa~liB'J ~a•e &£ as pay•e•~-~liR'J 4e~~ £2£1· 

(2) No action based en a ~~ debt !~£Y!£iQ __ iQ__~ 

Sforts pool is aaintainable in a court of this state." 

Section 111. Section 62-73C, a.c.l'l. 1947, is amended to 

read as fellows: 

"62-730. "inors may not participate. Ho person under 

the age of ei<Jateea-i18t years ~ ~ be per•itted to 

participate in any ~a•e B£ ~a•es sf eaaaee §£O(tS_£££! held, 
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OferatedL or conducted pursuant to this act." 

Section 15. Section 62-731, R.C.ll. 19117, is a•ended to 

read as fellows: 

ft62-731. Cheating unlavfol. It shall he unlawful to 

c oncluct or participate in a '!;nl!liR~ <Jaae U.Qll§_E.Q.Ql 

authorized by this act e£ aay ethe£ OjaRl!li•'! law in any 

manner which results in cheating, aisrepresentationL or 

other such disreputable tactics which distract fro• a fair 

and equal chance for all participants or which cthervise 

affects the outcoae of the ~aa~liR'! ~a•e E221•" 

section 16. Section 62-73~, R.C.!I. 19117, is aaended to 

read as follcvs: 

"62-735. ~ Jurisdi£ti.Q~· ~ Jurisdiction fer all 

violations of this act is in the district court." 

Section 17. Section 94-8-301, a.c.e. 19117, is a•ended 

to r~ad as fellows: 

"94-8-301. Lottery defined. A lottery is any sche•e 

for the ~isFcsal or distribution of property by chance~ 

a•ong persons who have paid or pro•ised to pay any valuablE 

consideration for the chance of obtaining such prc~erty or a 

portion of it7 or for anr share or interest in such 

propertyT upon any agreeaent, understanding, or eKrectation 

that it is to be distributed or disposed of by lot or 

chance, whether called a lottery, ~~~ gift 

enterprise, cr by whatever naae th~ saae aar be known." 
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Section 18. Section 94-8-302, R.c.~. 1947, is aaended 

2 to read as follows: 

3 "94-E-JC2. ~~~ p£iaes ~:~e.ivas Ae4 

4 eeate•~la~ l!y aet, wl!ea !£ElicatiQg. ibis ~ £Srt shall 

5 not ~pply to the ~revisions cf 62-715 through 62-726 2~--12 

6 ihe giving avay of cash or aerchandise attendance frizes or 

7 pre•iu•s by public drawings at agricultural fairs or rodeo 

8 associations in this state, and the county fair 

9 coaaissioners of agricultural fairs or rodeo associations in 

10 this state aay give away at such fairs cash or aercbandise 

11 attendance prizes or freaiuas by FUblic drawings.• 

12 Section 19. Section 9~8-401, B.C.!!. 1947, is aaended 

13 to read as follows: 

111 "94-8-~01. Gaabling ~ prohibited penalty 

15 li&eaee fees feE sa£& tal!les. Bveey pa£sea vl!a 8eals 1 ~ 

16 sa££ies-ea 1 e~eae e£ savees te 8e epeae~, e£ vhe eea8asts 1 

17 e£ eaes, eitae£ as 

18 

19 aet 1 aay ef aeate, aea8e 1 faa taa, ta• 1 eta4heese 

20 ~eke£, 8£afB> S&Ye& BRa a aalf, tve&\f eae, ia£9t -£8Ylette, 

21 ~aa~eR~ e£ paa~eRe 1 hekey pekey 1 &caw ~ske£ 1 eE •he !a•e 

22 

23 

24 

25 ~se whatsee9e£ 1 4£ whe EBBS &E eeadests BE eawees •s ee 

-10- SB 9 
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place, equipment, or appa£atys foE such gaabli~~~ 

2 agents or e~lo~~-_igr such purpose _ _i§--'lJllltJ:___££_~ 

3 !iEd~aeao£!__~~}~_2YBishab!e by a fine of not less than 

q !1QQ_~~~~~-11~QOC or iaprisopaent not __ le§§_~-1 

'5 aouths __ Q!__A~ __ tban ___ 1~! or by both sy£S_!1~~B2 

6 i•prisonm€nt." 

7 Section 20. Section 9~8-ijQII, B.C.~. 1911'7, 1s aaended 

ll to read as fcllo~s: 

9 "94-8-IIOq. Fossessicn of gnl:ling ieplements 

10 prohibited. Any person vho bas in his possessicDT or under 

11 his controly or who peraits to be placed, ~aintain€d~ or 

12 kert in any room, space, inclosure£ cr boildingy owned, 

13 leasedL or occupied by hia7 or under his manageaent cr 

111 controly any faro box, taro laycut, roulette vbeel, roulette 

15 table, crap table, ~~aaeaiae, or any machine or apfaratus 

16 of the kitd aentioned in ~£ ~Eesegia~ seetiea ef this aety 

l1 14-8=~Q1 is punishable by a fine of not less than ~ 

18 ~e4-&e£ $1QC_£! more than eae thsesaa9 olalla u; 1 !1...000 

19 and may be iaprison€d fer not less than ~ 1 months &&£ 

20 Q£ more than ~ 1 year in the discretion of the ccurt-t.& 

21 providedT llawever, that this section shall not afflY to a 

22 public officery or to a fErson coming into pcssessicn 

23 thereof in cr ty reason of the perfcraance cf an cfficial 

211 duty and holding the ~ame to be disposed of according tc 

25 law." 
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Section 21. Section 9--8-411, R,C.~. 19Q7, is aaended 

to read as follows: 

"94-8-q11. Duty of magistrate tc .cetain gambling 

iapleaent or apparatus for trial. The magistrate befcre whca 

any machine, apparatus, or instruaent is brought pursuant to 

"--~e4!ii~*- 2!~Q aust, if there -1>€ i! a 

prisoner and if be ~~ holds such frisoner, cause the 

machine, apparatus, or instrument to be delivered to the 

connty attorney to be used as evidence on the trial of such 

prisoner. If there &e i§ no frisoner7 or if tbe aagistrate 

does net hold the prisoner, ~ the aagistrate •ust cause tbe 

iaa~diate and public destruction of tbe aacbine, apfaratns, 

or instruaent in ~ his nvn presence ef saii ma~i&t~. No 

person owning or claiming to own any such aacbine, 

apparatus, or instrument so destroyed, s~all ha•e ba~ any 

right of action against any person or against the state, 

county, or city for the Talue of such article7 cr for 

daaages. It shall he is the duty of the county attorney to 

produce such articles in court on the trial of tbe cas€. It 

shall lie is tbe duty of the trial court, after the 

nispositicn of the casey and whether the defendant -1>€ !~ 

convicted, acquitted, or fails to appear fer trial, to cause 

the immediate and public destruction of any such article by 

th€ sheriff or any other officer or person designated cy the 

ccurt." 

-1ij- Sll 9 
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Se&t;i-e&-i!iio Seetiea 9~ 8 •1 11 1 R .G, ~, 19q7,-4s-aaea ~eli proceeding for the reco•ery of the preaises, such lessor 

2 te EBBS a~ellBWBI 2 shall be considered in all cases, civil and criainal, as a 

3 1 acea~ ae8 ea~~**i+&ia~ 3 principal in running the games or doing the things run cr 

" ~~ats a£e ~£e8a~ly seia~ playa~. lv~-&&~ ~ ~on~ in such buildingT in violation of this ~ £~!1T and 

5 eeaetasle aad ~ ~ effiee£1 ~~Eahasle eaase te 5 shall te dealt with and punishe1 accordingly.R 

6 ~elieve that aay £BBBo teat, B£ apa£taeat is Bei&! YSBS ae a 6 Section 23. Section 91!-8-424, R.C. ~. 1941, is amended 

1 B£ saeli~ia~ ef 1 to read as follows: 

8 8 "94-8-"24. Ordinances ~~iug_[!.bling ~e--6ea~ 

9 ~ ~ ~k e~e~ aay aeeE,-B£ e~eaia~ iate aa9 ease seea, 9 h · 4! all . the pasea~e ef t 1& ae ' with this aet 9&16. ~~ 

10 teat, as ~£tasat 1 wi~h B£ w~tseat A aa££aat ef aEEest 1 feE 10 BE.i&aRBBB aaa pa£te Bf esaiaaaee£ ef eities aa& -t&YRe--!4 

11 the pacpese at assestiB! the effealieEa •!aiaat this aet.• 1 1 

12 Section 22. section gq_g_q22, B.C.P.. 19111, is amended 12 iaawe£ative aai vei~-&&4- theEeafteE--&e !£ ordinance 

13 to read as follows: 13 regarding ga•bling or gaabling houses ~ ~ be passed by 

111 "94-f'-1122. Lessor of buildings used fer gaabling u any city.._ &£ town..__£QY!I!L-OB OTHEB POLITICJk~YBD!!~lQ!_Q! 

15 purposes treated as princifal. ihene•er preaises are 15 THE STATJ:; J!!Icept in coapliance with §1=1R1 tbrouqh 62-13§." 

16 occupied for the doing of any of tbe tbing5T cr ranning any 16 Section ~4. Section 94-8-1129, R.c.n. 19q1, is a•ended 

11 of the gaaes prohibited by this ~ £Sl1• the lease or 11 to read as fellows: 

18 agreeaent under which they are so occupied shall be 18 ngq_S-429. Slot aachine defined. & slot aachine is 

19 absolutely void at the instance of the lessor, who aay at 19 ~ defined as a aachine Oferated by inserting a coin, 

20 any tiae obtain p~·session by civil action7 or ty action of 20 token, chip.._ &£ trade check..__££-E~!_£~!~~ therein by 

21 feceisle un~•ful detainer~~ aaa it If any ferson ~ 21 the player and froa the play cf which be obtains, or •ay 

22 !~~~ premises for any sucb purpos&y or Knowingly peraits 22 obtain7 money, checks, chips.._ &£ tokensL-~~!~~£l 

23 thea to be used or occupied for such purfose or purpose&7 23 redeeaable in aoney. nerchandise wending aachines where the 

211 or.._ knowing them to be so occupied or used, fails 24 eleaent of chance does not enter into their operation are 

25 imaediately to prosecute7 in good faith an action or 25 not within the pro•isions of this ~ part.• 

-15- 58 9 -16- SE 9 
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section 25. Section 94-8-430, B.c.~. 1941, is a•ended 

2 to read as follows: 

"94-8-~30. Person or persons defined. In addition to 

4 their ordinary •eaning, the vcrd "perscn" or "person~"~ as 

5 used in this ~ ~~1. eaall iRele4e includes both natural 

6 and artificial persons and all partnerships, corporations, 

1 associations, clubs, fraternal orders~ and sccieties, 

8 including religious, fraternal~ and charitable 

9 

10 

1 1 

12 

or:ganh:aticns.• 

section 26. Eepealer. sections 

84-5719' 94-8-402. 94-8-403, 94-8-413. 

and 94-8-427, F.C.ft. 1941, are repealed. 

-End-

-17-
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l BILL POi II lCT !HTI!LED: •AI ACT PCB !6! GJI!IlL 

REYISIOJ OF LliS R!LAYIJG !0 Gl!BLIIG.• 

BB IT INICTBD BY !81 LIGIStlTOI! OP TBI S!ATJ OP BOITlll: 

section 1. section 62-706. a.c.a. 19~7. is aeended to 

read as follotts: 

"62-706. Gaebling on cash basis. (1) In every ••H)ia!l 

!••• eeai~e••• paEsaaa• •• aay 9a•~lia9 law el ••• ••••• 

!J!botilt4 card qa•! the consideration paid for the chance 

to play shall be strictly cash. !very participant aust 

present the aoney with which he inteads to play the ••••~••• 

gaae at the tine the gaae is played, lo check. credit card. 

note. ~ ~ or other eyidence of indebtednBES ~ 
I 

!AI be offered or accepted as part of the Irica of 

participating in a •••hlia9 ~ gaae or as payaent of a 

•••hli•• debt incgr{ed th!relp. 

(2) lo action based on §IS! a , .. u .. , debt is 

aaintainable in a court of this state.• 

section 2. Section 62-707, R.C.!. 19'7• is aaended to 

read as follows: 

•62-707. Local goYerning bodies aay issue licenses, 

(1) lny city, town£ or county aay issue licenses fer the 
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, ... u •• qaaes ~royided for in this act to be conducted on 

preaises vhich have been licensed for the sale of liquor, 

beer. food, cigarettes£ or any other r·~suaable products. 

ilthin the cities or towns, soch licenses Day be issued bJ 

the city or town council or coaaission. Licenses for gases 

coaducted on preaises outside the lieits of any city o~ town 

aay be issued bJ the county coaaiaaioners of the respectiYe 

couaties. lben a license has been required by any city. 

town£ or county, uo ••••li·•• ga•e as p~ovided for in this 

aet shall be conducted on any pre•ises which have been 

licensed for the sale of liquor. beer. food, cigarettes£ or 

any other consuaable product vitbout such license having 

first been obtained, 

(2) lnJ governing body aay charge aa annual licease 

fee tor each license so issued under this aot, which license 

fee. if any, shall ezpire on June 30 of each year, and such 

fee shall be prorated. 

(3) Any license issued pursuant to this act shall be 

deeaed to be a revocable privilege, and no bolder thereof 

~ ~ acquire any Yested rights therein or thereunder." 

Section J. Section 62-708, R.C.!. 1947. is a•ended to 

read as follo~s: 

"62-708. GoYerning body aay establish regulations. The 

qowerning body authorized to issue gnbling licenses 

pursu~nt to tbis act ~all ba•e ••• ••••••i•y •e ~ 

not -2- SB 9 

T H I R D R E A D I N G 



HOUSE OF REPRESENTATIVES 

March 22, 1977 

HOUSE COMMITTEE ON JUDICIARY AMENDMENTS TO SENATE BILL 9 

1. Amend page 4, section 7, line 25. 
Following: "of" 
Strike: "this act" 
Insert: "62-715 through 62-726" 

2. Amend page 8, section 12, line 7. 
Following: "in" 
Strike: "this act" 
Insert: "62-727 through 62-736" 

3. Amend page 12, section 19, line 25. 
Following: line 24 
Strike: "is" 
Insert; "may be" 

4. Amend page 13, section 20, line 15. 
Following: "crap table," 
Insert: "punchboard," 

5. Amend page 17, section 25 
Following: line 9 
Insert: "Section 26. Section 94-8-431, R.C.M. 1947, is amended 

to read as follows: 
94-8-431. Penalty for possession or permitting use of 

slot machine. Any person, partnership, club, society, fraternal 
order, corpor~tion, ee-e~era~~ve cooperative association or 
any other person, individual, or organization who violates 
any of the provisions of this act; or who permits the use of 
any slot machine, as herein defined, on any place or premises 
owned, occupied, or controlled by him or it7 sha~i-be is guilty 
of a misdemeanor and sha±±-be is punishable by a fine of not 
less than e~e-h~~eree-ae±±ars-tsloo~eet;-~er or more than 
£~ve-h~~aree-ae±±ars-~$5ee~eet, $1000 or by-rmprisonment in 
the county jail for not less than ~h~r~y-~3et-aays-fter 3 months 
or more than s~x-~6t-meft~h~l year or by both such fine and 
imprisonment." 

Renumber: subsequent section 

AS AMENDED CONCURRED IN 
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S~NATt ~ILL NO. 9 1 

lo~TKOUUCtD t1Y GRAHAM 2 

A lllLL fUo<. AN All t:NTlTLt:O: •AN ACT FOR TH~ GE~ERAl 

K~VlSlu~ J~ LAh~ Kt:LATl~G TO bAHBLING.• 

Bt lT ENA~TEO b~ lht: LEGISLATURE OF THE STATE OF MONTANA: 

s~ction 1. ~ection 62-706, R.c.~. 1947• is amended to 

read as tollows: 

•62-106. Gaaoling on cash basis. Ill In every ~+ng 

gftme-eoftd~p~s~-to-efty-gemeli~g -+ew--o~--the--s~~ 

authorized carp ga.g the consideration paid for the chance 

to play sna11 be strictly cash. Every participant must 

pre:>ent tue money with which he intends to play the 9~9 

g<u11e at t.he tim"' the game is played. No check, credit card, 

note, +•d•HT ~ or other evidence of indebtedness she++ 

~ o~ ~ffere~ ur acc~pted as part of the price of 

participdting in a ~+t~~ ~game or as payment of a 

g~t~~~bH·ng :1ebt ln~.uu .. wL.tll~· 

(L) I<O actiun based on ~ a gemb+tng debt is 

maintdindole jn d court of thts state.u 

'>'-'CLion "-• ~"ct.ion &2-707, R.C.M. 1947, is amended to 

read 3:> t.>llows: 

"b<t.-101. Local governing bodies may issue licenses. 

(l) Any city, town~ or county may issue licenses for the 

R E F E R E ~ C E B I L L 
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gemb+~g ga.es provided for in this act to be conducted on 

prefiises which have been licensed for the sale of liquor. 

baer, foodr cigarettes~ or any other consuaable products • 

within thd cities or towns, such licenses may be issued by 

the city or town council or cofimission. Licenses for games 

conductea on premises outside the li•its of any city or town 

may oe i~sued by the county commissioners of the respective 

counties. When a license has been required by any cityo 

town~ or county, no g~+ftg game as provided for in this 

act ~hall be conducted on any premises which have been 

licensed for the sole of liquor, beer, foodo cigarettes~ or 

any other consu•dole product without such license having 

first been obtain~d. 

(2) Any governing body may charge an annual license 

fee for e~ch licens~ so issued under this acto which license 

fee, if ~ny, shall expire on June 30 of each yearo and such 

fee snail be prorat.ea. 

(3) Any license issued pursuant to this act shall be 

deemed to be a revocable privilege, and no holder thereof 

she++~ acquire any ve;;ted rights therein or thereunder.• 

~ection 3. Section &2-708, R.c.~. 1947o is aaended to 

read as follows: 

•oZ-106. uoverning body May establish regulations. The 

gov~rnin~ oody authorizeo to issue gambling licenses 

pursu3nt to t.nis act. sh~+-~~e--~he--~~+~y--to ~ 

-2- SB 9 
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estdblish by o~ainunc~ or resolution~ regulations governing 

the qualifications to~ and the issuing 9 suspension~ and 

~evocatiun of ~ucn gambling licenses. These regulations. in 

addition to ony other ~equi~e~entsy shall p~ovide that no 

I icens., ~he++ lli1:t oe issued to: 

±~~ A~ pe~son who has been convicted of being the 

keepe~ or is keeping ~house of ~++-~eeew prostitution: 

~~ * ~ person who has "been convicted of pandering 

or othe~ c~ime o~ ei~deaeano~ opposed to decency and 

mo~ality, unde~ the 1 aws of the fede~al go'llern·lllent or any 

state of the United Statesw4 

3w~ A Q pe~son whose license issued unde~ 

has been revoked fo~ cause-4 

this act 

"'•~ • a person who at the ti•e of application fo~ 

~enew<tl of ar.y 1 i cense issued hereunder "oul d not be 

el igiole fo~ such license upon a fi~st application•~ 

Swi21 A a person who is not a citizen of the United 

States and who na~ not oeen a resident of the state of 

Montana fo~ a~ least ene-tlt yea~ immediately preceding the 

filing of the application for l icensewi 

bwLQi • ~person who is not the owner and ope~ato~ of 

the business. Additional ~e~ulations may also be adopted fo~ 

the pu~pose of the protection of the ?Ublic health• welfare~ 

ana safety ot ~he citizens of the state of Montana and to 

assu~e co~pliance with the intent of ttois act.• 

-3- SB 9 
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Section 4• section oZ-709, R.c.~. l9"t7• is amended to 

read 35 follows: 

•62-709. Kino~s may not participate. No person unde~ 

the age ~f ~eeft-tlBt yea~s ~he++ ~ be pe~mitted to 

pa~ticipate in any ~ game 0¥-~~--e+-enenee held• 

operated~ o~ conducted pursuant to this act.• 

Section s. Section 62-710~ R.c.K. 19"t7, is amended to 

reaa as follows: 

•oZ-710. Cheating unla,.ful. It shall be unlawful to 

conduct ·.>r pa~ticipate 

this act or-eny-~ 

~ ga.e authorized by 

~in~ lew in any •anne~ which 

~esults in cheating. •is~epresentati~ 0~ othe~ such 

dis~eputable tactics which distract fro• a fai~ and equal 

chance for all participants oc which othecwise affects the 

o~tco~e of the gaab++ng ~3me.• 

Section o. Section 62-713• R.c.M. 1947, is amended to 

read as follows: 

"bL-113. ¥enu.,.... Juri5djctipn. Veftde Jurjsdictjoo for 

all case~ involving violations of this act is in the 

district court.• 

Section 7. Ihe~e is a new a.c.H. section that ~eads as 

follows: 

>injO and raffles autho~ized. Conducting oc 

pa~ticipating in games of chance as defined in 62-716 and in 

accoroance with th~ provisions of this act is lawful. 

-It- 58 9 
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Section o. Section 62-7l9o R.c.K. l9lt7o is aaended to 

read as follows: 

•62-119. Local governing bodies may issue licenses. 

(11 Any cityo town• or county aay issue licenses for~ 

qseb+~ gaaes of chance provided for in this act to be 

conducted on preaises which have been licensed for the sale 

of liquor, oeero foodo cigarettes• or any other consuaable 

products. Within the cities or townso such licenses aay be 

issued by the city or town council or coc.issioa. Licenses 

for ;~a111as conducted on pre•i ses outside the 1 iaits of any 

city or town .ay oe issued by the county coaaissioners of 

the r~spective counties. When a license bas been required by 

any cilfo towns or county, no qeeb~ gaae of chance as 

provided for in this act ~eH aa:t be conducted OR any 

preaises wnich have been licensed for the sale of liquorw 

beert foodo ci9arettes• or any other consu.able product 

witnout such lic~nse having first be~n obtained. 

(21 Any governing body ~ay charge an annual license 

fee for each license so issued under this actr which license 

fee, if ~ny~ shall expire on June 30 of each yearo and such 

fae shall ~~ ~roro~~d • 

(3) Any license issued pursuant to this act shall be 

d~ ~unsjdered to be a revocable privilege, and no holder 

thereof ~~++ ~ acquire any vested rights therein or 

the..-eunac:..-.• 

-5- Sll. 9 
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Section 9. Section 62-710o R.c.H. l947o is a.anded to 

read as toll ow&: 

*bl-120. ~overning body aay establish regulations. ~ 

lne governing body authorized to issue gaabling licenses 

pursuant to this act ~ ne~e ~ a.ehorit, -to ~ 

establish by ordinance or resolution regulations governing 

the qJalifications for the~~ issuance, suspension• and 

revocation of such gambling licenses. These regulations, in 

addition to any other requlre.ents, shall provide that no 

license~ aax be issued to: 

t~t.L&l -A a person "'ho has been convicted of being the 

keeper or is keeping a nouse of +++~ prp&ti\MJipp: 

~t~ -A~ person who has been convicted of pandering 

or other criae or aisdeaeanor opposed to decency and 

aorality, .under the laws of the federal governaent or any 

state of the United Statesw~ 

t~t~ -A a person whose license issued under this act 

nas been revoked for cause.~ 

t~t~ ~ e person who dt the time of application for 

renewal of any license issued hereunder would not be 

el i9iule for s-uch I icens<' upon a first ap;>licationw.i 

t't~ ~a p~rson wno is not a ~•t•zen of th6 United 

States and "no has not been a resident of the state of 

Montana for at l~ast Oft~flt year im~diately preceding the 

filinj ~t tne application for licensew~ 

-6- SB 9 
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r6t~ • a ~~rson who is nut the owner and operator of 

the business. 

LZi Additional re~ulations •ay also be adopted for the 

purpose of the protection of the public health, welfare and 

safety of tne citizens of the state of Montana and to assure 

ca.pliance with the intent of this act.• 

Section 10o Section 62-72~• RoLoKo 19't7t is a.ended to 

read as fo11o•5: 

•62-72'to bambling on cash basis. (1) In every ga•bling 

g- of chance 

s~ the con5ideration paid for the chance to play shall be 

strictly cash• Every participant .ust present the money with 

which he intenos to play the ga.&ling game at the ti.e the 

ga•e is playeo. ~o check, credit card, note, £-e.yy ~ or 

other evidence of indebtedness shall be offered or accepted 

as part of the price of participation in a-~~ng ~ 

yame or as payment of a gemb++ftg debt jocurred tberejo. 

(l) No action based on ~ a game+~ debt is 

•aintainable in a court of this state.• 

iection 11. Section 62-725, R.L.~. l9't1t is amended to 

read as follo.,s: 

"bl-1L~. Lheating unlawful. It shall be unlawful to 

conduct or participate in a ~mb++ng game ot chance 

authorized by this act e~eftY-e~he~-gemb+~n~w in any 

ooanner .. aich results in cheating, lllisrepresentation.._ or 

-1- SB 9 

I 

1 

2 

3 

't 

5 

6 

7 

8 

9 

1() 

11 

lZ 

13 

1't 

15 

16 

l1 

l!l 

19 

20 

21 

22 

£3 

24 

.25 

SB 0009/03 

other s~ch oisreputable tactics which distract from a fair 

and equal chance for all participants or which otherwise 

affects the outcOMe of the ~++ng game.• 

S<.'ction llo There is a new RoLol'lo section that reads 

as follo,.s: 

Sports pools authorized. Londucting or participating in 

sports pool5 as oefined and governed in this act is lawful. 

Sec~ion 13e Section 6Z-7Z9t ReLeMo 19't7t is a.ended to 

read as follows: 

•bZ-129. ~aabling on cash basis. (1) In every ge.&liRg 

geae--."'"dtu!~eCI purs.,ant -te-enr ga.ttling-+ew-of • .,. s•at:e 

sports pgol the consideration paid for the chance to play 

shall be 5trictly cash. Every participant aust present the 

money with which he intends to play ~he ga.&ling-ga.e at the 

time the geae ~ is p+nyed entered. No check, credit card, 

note, +•dwtiw lUUs or other evidence of indebtedness shall be 

offered or acc~pted as part of the price of participating in 

gemb+~ng-geme-or-as-psy~~~e-gaeb+~g-de~ ~· 

(Z) No action based on a ~+?ftg debt incurred jn a 

iports gpo) is eaiotainable in a court of this state.• 

Section 1't. Section 62-730, R.L.H. 19't7t is amended to 

read as follows: 

"6Z-730. Minors may not participate. No person under 

the age of e+ghteeft-tlBt years she++ .ax be per•itted to 

~articipate in any geae-o~-ga.es-o~-ehenee sports pool held, 
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operated~ o~ conaucted pursuant to this act.• 

Section 15. Section bl-131o RoCeMo l947o is amended to 

read as follows: 

•t>l-13lo Lheating unlawful. It shall be unlawful to 

conduct o~ pa~ticipate in a ~ewb+~~ sports pool 

author i ~ed by this act --«ty-&t~.el i "9 l- in any 

~anner whicn results in cheating, misre~resentationL or 

other such dis~eputable tactics which distract frOM a fair 

and equal chance to~ all pa~ticipants o~ which othe~wise 

affects the outco•e of the ga.bling ge.e pgg!.• 

Section lb. Section 62-735, RoC.M. 19~7• is amended to 

read as toll-s: 

M6l-135. Venue ~urisdictipn. ¥efttie Jucjsdjctipn for all 

Yiolations of this act is in the district court.• 

Section 11. Section 94-6-30lo R.C.fto 19~7, is amended 

to read as follows: 

·9~-8-301. Lotte~y defined. A lottery is any scheme 

for the disposal or dist~ibution of property by chancey 

among persons ~no haYe paid o~ promised to pay any valuable 

consiue~ation to~ the chance of obtaining such property or a 

portion of ity or for any share or interest in such 

propertyT upon any agree~ent. understanding, or ex~ectation 

tnat it i~ to be distributee or disposed of oy lot or 

chance, whetn<er cc;lled a lottery. t"-a•+h!r---.n- gift 

enter~riseo or by whatever naMe the same may be known.• 
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Section 11:1. Section 94-6-302, R.C.M. 1947o is asended 

to read as follows: 

•94-6-302. a~ew~s--~-pr+res---e~---p~wes---~ 

eeft~p•~ed--by-ae~-wheft Application. This a~~ shall 

not apply to the proyjsjoos of 62-715 tbroygb 62-126 or to 

~ giYing away of cash or merchandise attendance prizes o~ 

pre•iums by public drawings at agricultural fai~s or rodeo 

associations in this stat eo and tne <.ounty fair 

con•issioners of agri<.ultural fairs o~ rodeo associations in 

this stace aay giye away at such fairs cash or .archandise 

attendance prizes or pre•iu•s by publi<. dr~wings.• 

Section 19. Section 9~-8-ltOlo R.c.H. 19~7, is a•ended 

to read as follows: 

•94-6-401. Ga•bling ~e.es prohibited penalty 

++eettSe--t'ees--+ot'-~-t~-s. t:~r~-who deelST--o.­

ear .. ~es-ol'tY-epettS-1H'-e-ses--be~<k-ot'-_,.,_eOft"d~ 

ot"--e .... ses----be--ceft~dT--epe1'10'tes--o1"4"t:f~~­

p~i-f>a+y-s~et\~'011M!-,._.,.._ell!'toyeey~l'tet"--'Mw--Mfl!T--or 

ftoty---a"y--geae--e•--eon'tey--doftdoy--~~y-'teftv studhet"se 

p~e.-y-et"epsy-se¥eft-eftd-e~~e"ty ~•••-~-rea+~ 

~angen~--et"--pengeney--~okey~yy--dt"ew-peke~y~-i:he-~ 

ee~+y-knewft--as-.-eune-t~ftb+e-p&kery-ot'-&ny--benk+nqr-o.­

pereent1~e--ge•ey--o.---ony-geae-eoma&n+y-knewft-e~ur.-th+ft~ 

~&mOT-Ot"-eny-geMB-o+-ehenee-p+eyed-w+tft-e~-d~or--&ny 

dev~e--wftetsee¥er~--er-who-t"~~-eondue'ts-e~ ea•ses ~ 
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~~-- eqyip8eot• or apparatus for sych gaabljng or any 

agents or e&Rloyees for such purpose is gyjlty of a 

mjsdeme~aod is pynjshable by a fine of opt less than 

SlOO gr .uore than Sl ,QQQ or iMDL.UJlnunt opt; les$ t;,ban 3 

months gr more than 1 year pr by bo"th such fjoe and 

iJIILLiJ02D.JilllllJ;..o. .. 

~ection lu. Section 94-B-404o R.C.H· 1941o is a~ended 

to read as follows: 

~94-~-404, Possession of gambling i.-ple-nts 

pcohioiteo. Any person who has in his possessiony or under 

his controly or who peraits to be placedo aaintaine~ or 

kept in any roo•• space, inclosure£ or buildingT o•ned, 

leased~ or occupied by himT or under his aaoageeent or 

controiT any faro boxo faro layout, roulette wheel, roulette 

table, crap table, s+o~-meeft+ftey or any aachine or apparatus 

of the Kind ~entioned in ~he-~eeed~ng~et+on-of-~~+s--eety 

94-8-401 is punishable by a fine of not less than one 

h~ndred-oor 5100 or more than one-t~d dol,ersT ~ 

and ~ay oe imprisoned for not less than ~hree ~ ~onths nor 

~ more than one l year in the discretion of the court•~ 

provideJy--nowevery that this section shall not apply to a 

publi~ officer~ or to a person coming into possession 

thereof in or oy reason of the performance of an official 

outy ana t>oldins the same to be disposed of according to 

law.• 
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~ection 21. ~ection 94-8-411• R.C.H. 1947o is aaended 

to read as follows: 

•94-~411. Du~y of ~agistrate to retain ga•bling 

i~plement or ayparatus for trial. The magistrate before whoa 

any •acoine, appdratus. or instruaent is brought pursuant to 

t:tle--ttreee'li+og--1eet:-ion 94-8-410 aust, if there be .i..li. a 

prisoner and if he ~ho+d ~such prisoner, cause the 

.achineo apparatus, or instruaent to be delivered to the 

county attorney to be used as evidence on the trial of such 

prisoner. If there ee ~ no prisonery or if the ~gistrate 

does not hold the prisoner, fte tbe wagistrate .ust cause the 

i.-ediate and public destruction of the aachine, apparatus, 

or instruaent in~ his gwn presence of 'eid~is~re~e. No 

person owning or clai•ing to a.n any such aachine, 

apparatus, or instruaent so destroyedy-sfte++-hawe ba1 any 

right of action against any person or against the state, 

county, or &ity for the value of such articley or for 

damagas. lt snell be~ the duty of the county attorney to 

produce such articles in court on the trial of the case. It 

she++--ce ~ the duty of the trial court, after the 

disposition ot the case~ ana whether the defendant he~ 

convictea, acquitted, or fails to appear for trial, to cause 

the i~mediate and public destruction of any such article by 

the sheriff or any other officer or person designated by the 

court." 
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5eet+oft-~---~e~t+~--9'>-ti-~i3~-ft•c.Mw-i~+~r-+~-e~ftded 

to-t"e1td-tt1J-fl)H-

'"'7+ a +ll• ~-M:y--to--ftt"eek-"-1tftd--eftfl>r--btt-H-d+ftgs 

wi'lt!!r~-~~~-s llt"e--~+y--boriftg--;t+ayedw---E•1H'l'-sher i ff y 

eonstet.+e-ftftd-pttt>++e ~ e++"~% ha¥-Hig-pl obeble-eeuSt!-to 

bri~-thet: anr reot~y-tt!Mr-er epartme-M-+:s-be+ftg-used as-e 

ro.,.y-t;ento or -epa rtment'-i'iW-the pI ay i ng--o..--e~et-Hig--ef' 

any-of'-the-g-s -nt; Ofted ; n t:tri:s--t-T-sheH-tunre-81ftio!OP+t:y 

t:o J1U ~opett-ttfty-tl__.ow-opeft1-ftg-+ftt:o-aftY-stleh-rOOWI'o' 

t;ent;y-or-epertmenty-~or wit~t-e werr~-of'-errest;y-+or 

t:fte-purpose of arresting the effenders-age+ftS~-eet.-

Section 22. Section 9'>-8-'>22• R.c.M. 1947o is amended 

to read as follows: 

·~4-8-422. Lessor of buildings used for ga11bling 

purposes treated as principal. Whenever pre01ises are 

occupieu for the doing of any of the thingsy or running ~ny 

of the ga~s prohibited by this ~t ~· the lease or 

agree•~nt unoer which they are so occupied shall be 

absolutely voia at t.he instance of the lessor, who eay at 

any ti~e obtain possession by civil actiony or by action of 

f-ore?b+e unlawful detainer~. end--+f' ll any per.son +ease 

1~~ ~remises for any such purpose~ or knowingly per11its 

them to be usea or occupied for such purpose 

or.o. knowing 

iiDfJiadiately to 

I 

t.h .. ll to be 

prosecutey 
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proce~ding for the recovery of the premises, such lessor 

shall be considered in all cases. civol and criainal, as a 

principal 1n running the games or doing the things run or 

done in such building~ in violation of this set: ~Y and 

shall be dealt with and punished accordingly.• 

Section 23. Section 94-8-42~, R.c.K. I.947o is a•ended 

to read as follows: 

"94-8-424· urdinances concerning gawQljng +ft--eon~++et: 

wi-th--t:l'li-s--oet:---¥a?tl. ~pott--the--pa~-of--~-eet:T-rii-

th+s--SH1:e--t"egttr11~•bl i ng eftd~-i-ng-fto~-sMIH-be 

.;.~,....~-d--ve+dT--end--t:hef'eaf'~--tte liD ordinance 

regarding gaRbling or ga•blinq houses she++~ be passed by 

any city~ or townt COUNTy, OR OTHER POLITI~AL SU§QIYISION Of 

THE SlATE excegt jn cpagliance wjtb 62-701 through 62=736.• 

Section 2'>• Section 94-8-429, R.C.K. 19'>7• is amended 

to read as follows: 

•9'>-8-'>29. Slot machine defined. A slot •achine is 

he~eby defined as a 11achine operated by inserting a coin, 

token, chip~ or trade checko or gaper currency therein by 

the player aRd froa the play of which he obtainsy or •ay 

obtainT money, checks, chips~ Ot" tokens. or pager curreocy 

redeemaole in mo~y. Merchandise vending machines where the 

eleMent of chance does not enter into their operation are 

not within the provisions of this •~ ~·· 

-16- SB 9 
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Section 25. Section 9~-8-430, R.c.M. 1947• is amended 

£ to read as follows: 

3 M~4-8-~30. Person or persons defined. In addition to 

4 their orainary ~~~eaningo the word •person• or •persons..,•.s. as 

5 used in tnis set ~· sfta+~~ude includes both natural 

6 and artificial persons and all partnerships. corporations, 

1 

.. 
dSsoc.iationst clubs, fraternal orders~ and societies, 

including religious. fraternal.s. 

9 organizations.• 

Section 26· Repealer. Sections 10 

ll 64-51l9, 94-8-402, 94-8-403, 9;=8-413, 

12 and 94-o-427, R.C.M~ 1947, are repealed. 

-End-
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SENATE BILL NO. 9 

INTRODUCED BY GRAHAM 

A BILL FOR AN A(T ENTITLED: •AN ACT FOR THE GENERAL 

REYISIO~ OF LAWS RELATING TO GAMBLING.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 62-706o R.t.H. 1947o is a.ended to 

read as follovs: 

•62-706. Gambling on cash basis. (1) In every geab++ftg 

qe~dtteH&-pttrstta"t 'te-&ft'f~+~+ew--o.-t:he-~ 

authorized card game the conside~ation paid for the chance 

to play shall be strictly cash. Every participant must 

present the money vith which he intends to play the qe.h+~ 

game at the ti~e the game is played. No checko credit cardo 

note, +.a~. lDU1 or other evidence of indebtedness sfte++ 

.ax be offered or accepted as part of the price of 

participating in a O!Jto.-M+ft<J ~ ga.e or as pay-nt of a 

'lelftb++"" debt jncurred therein• 

{2) No action based on ~ a q~+~ debt is 

•aintainable in a court of this state.• 

Section 2. Section 62-707o R.t.H. l947o is amended to 

read as follovs: 

•62-707. Local governing bodies cay issue licenses. 

(11 Any city, tovn£ or county may issue licenses for the 
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qamb++"'l games provided for in this act to be conducted on 

premises vhich have been licensed for the sale of liquor. 

beer, foodo cigarettes£ or any other consu.able products. 

Within the cities or tovnso such licenses •ay be issued by 

the city or town council or cor.mission. Licenses for games 

conducted on premises outside the li•its of any city or town 

•ay be issued by the county commissioners of the respective 

counties. When a license has been required by any city, 

tovn£ or county. no ~~'! ga.a as provided for in this 

act shall be conducted on any pre•ises vhich have been 

licensed for the sale of liquoro beero food, cigarettes£ or 

any other consumable product vithout such license having 

first been obtained. 

(2) Any governing body may charge an annual license 

fee for each license so issued under this act, which license 

fee, if any, shall expire on June 30 of each year, and such 

fee shall be prorated. 

(3) Any license issued pursuant to this act shall be 

deemed to be a revocable privilege, and no holder thereof 

~ftl!l++ ~acquire any vested rights therein or thereunder.• 

Section 3. Section 62-708, R.t.~. 1947o is amended to 

read as follovs: 

•62-708. Governing body ~ay establish regulations. The 

governing body authorized to issue ga•bling 1 icenses 

pursuant to this act sfta+T--heYe--the--euthor+ty--t>o ~ 

-l- S8 9 
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establish by ordinance or resolutiony regulations governing 

the qualifications for and the issuing. suspension~ and 

revocation of such gambling licenses. These regulations, in 

addition to any other requirements. shall provide that no 

license sha++ aA¥ be issued to: 

~-Lll * ~ person who has been convicted of being the 

keeper or is keeping a house of ++~-~--. prostjtytjon: 

rwlZl * ~ person who has been convicted of pandering 

or other crime or •isdefteanor opposed to decency and 

aorality. under the laws of the federal govern~nt or any 

state of the United States~i 

3TLll A~ person whose license issued under this act 

has been revoked for cause.i 

+-~ * ~ person who at the ti~ of application for 

renewal of any license issued hereunder would not be 

eligible for such license upon a first applicationwi 

5•~ * ~ person who is not a citizen of the United 

States and who has not been a resident of the state of 

Montana for at least Ofte-tlt year immediately preceding the 

filing of the application for license.i 

&.LQ! * ~ person who is not the owner and operator of 

the business. Additional regulations may also be adopted for 

the purpose of the protection of the public health. welfare~ 

and safety of the citizens of the state of Montana and to 

assure compliance with the intent of this act.• 
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S.~ction 4o Section 62-709• Ro(oHo 1947• is amended to 

read as follows: 

•o2-709. Minors .ay not participate. No person under 

the age of e+~h~-t1Bt years '"e+~ ~ be permitted to 

participate in any ~ game e¥--~--e+-eheftee held• 

operated~ or conducted pursuant to this act.• 

Section 5. Section 62-710• R.(.H. 1947• is amended to 

read as follows: 

•62-710. (heating unlawful. It shall be unlawful to 

conduct or participate in a <'JOIB~~ .fdlUI game authorized by 

this act e.--afty~'""'"-getllbT+ftg-+- in any •anner which 

results in cheating. •isrepresentatio~ or other such 

disreputable tactics which distract from a fair and equal 

chance for all participants or which otherwise affects the 

outcome of the getllb++"~ game.• 

Section 6. Section 62-713• R.c.H. 1947• is amended to 

read as follows: 

•62-113. YeftH~• Jurjsdictjon. ~enue J;rjsdjctioo for 

all cases involving violations of this act is in the 

district court.M 

Section 1. There is a new R.c.M. section that reads as 

follows: 

Bingo and raffles authorized. Conducting or 

participating in Qames of chance as defined in 62-716 and in 

accordance with the provisions of th+s-eet 62 715 THROUGH 

-4- SB 9 
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~Q is lawful. 

Section a. Section 62-719, R.C.M. 1947o is amended to 

~ead as follows: 

•62-719. Local gove~ning bodies •ay issue licenses • 

(l) Any cityo town£ or county may issue licenses fo~ ~fte 

ge.e+?ftg games of chance provided for in this act to be 

conducted on premises which have been licensed for the sale 

of liquor, beer, foodo ciga~ettes£ o~ any othe~ consuaable 

products. Within the cities or towns, such licenses •ay be 

issued by the city or town council or comaission. Licenses 

for games conducted on premises outside the li•lts of any 

city or town nay be issued by the county ca.aissioners of 

the respective counties. When a license has been required by 

any cityo tOWn£ or county, no ~~g ga•e of chance as 

provided for in this act ~he++ R4¥ be conducted on any 

pre•lses which have been licensed for the sale of liquor, 

beero foodo cigarettes~ or any other consumable product 

without such license having first been obtained. 

(2) Any governing body may charge an annual license 

fee for each license so issued under this acto which license 

fee, if any£ shall expire on June 30 of each yearo and such 

fee shall be prorated. 

(3) Any license issued pursuant to this act shall be 

d~~ consjdered to be a revocable privilege, and no holder 

thereof she++ mQ¥ acquire any vested rights therein or 
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thereunder.• 

Section 9. Section 62-720o R.C.M. 1947, is aaended to 

read as follows: 

•62-720. Governing body aay establish regulations. !ll 

The governing body authorized to issue gambling licenses 

pursuant to this act she+.--he¥e--~fte--e~~~--~o ~ 

establish by ordinance or resolution regulations governing 

the qualifications for the iss~•"g issyaoc•• suspension£ and 

revocation of such ga•bling licenses. These regulations, in 

addition to any other requireaentso shall provide that no 

license she++ .ax be issued to: 

tTtlal A a person who has been convicted of being the 

keeper or is keeping a house of +++-+eae. prostitytiqn; 

~tLQ! A ~ person who has been convicted of pandering 

or other crime or misdemeanor opposed to decency and 

morality, under the laws of the federal governaent or any 

state of the United Statesw~ 

t3t~ A a person whose license issued under this act 

has been revoked for cause.~ 

f'tt!dl A ~ person who at the time of application for 

renewal of any license issued hereunder would not be 

eligible for such license upon a first applicationwi 

t5t~ A a person who is not a citizen of the United 

States and who has not been a resident of the state of 

~ontana for at least one-tlt year iaaediately preceding the 
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filing of the application for license•i 

f6ti£i ~ a person who is not the owner and operator of 

the business. 

1Zl Additional regulations may also be adopted for the 

purpose of the protection of the public health, welfare and 

safety of the citizens of the state of Montana and to assure 

co•pliance with the intent of this act.• 

Section 10. Section 62-lZ'to R.c.M. l9't1t is amended to 

read as follows: 

•62-l21t. Ga~ling on cash basis. (11 In every~~~ 

game pf chance e~~-pa~~-~e-eftY ~a•bt;ng-+ew-o+-~he 

~~~the consideration paid for the chance to play shall be 

strictly cash. Every participant eust present the ~ont ·with 

which he intends to play the ~~ game at the ti•e the 

ga.e is played. No check, credit card, note, +wawti. ~ or 

other evidence of indebtedness shall be offered or accepted 

as part of the price of participation in e--gamb++ng ~ 

game or as payment of a geme++~~ debt lnkuLred therein• 

(21 No action based on ~ a ~++n9 debt is 

maintainable in a court of this state.• 

Section 11. Section 62-725, R.C.H. 1941o is amended to 

read as follows: 

•62-7£5. Cheating unlawful. It shall be unlawful to 

conduct or participate in a ~eme+~~ game ~ chance 

authorized by this act &r-eny--~he~--gseb+~ng--+~ in any 
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manner which results in cheating, misrepresentation~ or 

other such disreputable tactics which distract from a fair 

and equal chance for all participants or which otherwise 

affects the outco~ of the ~~++n9 game.• 

Section lZ. There is a new R.C.Ho section that reads 

as follows: 

Sports pools authorized. Conducting or participating in 

sports pools as defined and governed in ~hts-eet 2Z=lZl 

IHRQUGH 62-736 is lawful. 

Section 13. Section 62-729, R.c.H. 1947, is amended to 

read as foll~ws: 

"62-7Z9o Ga•bling on cash basis. (11 In every ~eb++ng 

~eme-een~~ed-p~s~~-&ny-~e.b+~n~--+ew--o+--th@--~ete 

sports p001 the consideration paid for the chance to play 

shall be strictly cash. Every participant must present the 

•oney with which he intends to play ~he-gamb+~n~qeme at the 

time the geee ~ is p+eyed entered. No check, credit card, 

note, ±•B•~• IC~ or other evidence of indebt~dness shall be 

offered or accepted as part of the price of participating in 

a gemb+~n~-gsme-or-~-payee~e~-e-~e.b+~n~-deb~ ~· 

(21 No action based on a ~amb+~ng debt jncyrred_io_a 

sports pool is maintainable in a cou~t of this state.• 

Section 14. Section 62-730, R.t.M. 194lo is amended to 

read as follows: 

•62-730. Minors may not participate. No person under 
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the age of e~een--tl8t years ~he++ ~ be permitted to 

participate in any ge.e er ge•es ~-ehenee sports pool heldo 

operate~ or conducted pu~suant to this act.• 

Section 15. Section 62-73lo R.c.M. 19~7. is aMended to 

read as follows: 

•62-731. Cheating unlawful. It shall be unlawful to 

conduct o~ participate in a ge~~--geee sports pool 

autho~ized by this act er any ~~~-+ew in any 

•anner which results in cheating, •isrepresentatioO£ or 

other such disreputable tactics which distract fros a fair 

and equal chance fo~ all pa~ticipants or which otherwise 

affects the outcoae of the ~~-~ ~·· 

Section 16· Section 62-735o R.t.M. 19't7o is aeended to 

read as follows: 

•62-735. Y~ Jyrjsdjctjon. Yenae Jyrisdjctjgo for all 

violations of this act is in the dist~ict cou~t.• 

Section 11. Section 9't-8-30lo R.c.H. 19~7. is amended 

to read as follows: 

•9~t-8-301. Lottery defined. A lotte~y is any sche•e 

fo~ the disposal or distribution of property by chance, 

asong persons who have paid or proaised to pay any valuable 

consideration for the chance of obtaining such prope~ty or a 

portion of ity or fo~ any sha~e or interest in such 

propertyy upon any agree.anto understanding, or expectation 

that it is to be distributed or disposed of by lot o~ 
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chance, whether called a lotteryo re~~~ gift 

ente~priseo o~ by whatever na.a the same aay be known.• 

Section 18. Section 9't-8-302o R.c.H. 19'tlo is a.anded 

to read as follows: 

•94-8-302. &rew+ng~---~---pr+tes---sr--preM+~--net 

een~eap+e~ed-ey-ee~-when Appljcatjgn. This ee~ QACt shall 

not apply to the prgyisjoos gf 62-715 thrgugh 62-126 or to 

~giving away of.cash or •erchandise attendance prizes or 

pre•iu•s by public drawings at agricultural fairs or rodeo 

associations in this stateo and the county fair 

co.•issioners of agricultural fairs or rodeo associations in 

this state aay give away at such fairs cash or .erchandise 

attendance prizes or pre•iu•s by public d~awings.• 

Section 19. Section 9~-8-~0lo R.c.H. 19~7. is aMended 

to read as follows: 

•94-8-~01. Ga•bling ~ .. ~ prohibited penalty --

'i+een:se-fees-+or-eerd-He+-. €-y--per sen -~e.e+s..--er 

earrie~--ony--epen~-er-ee-e-s-t:e-tJe-epenedy er whe eenee"~ 

or-ee~~e~~e-ee--eend~~y--eper~--er--~~.--e~her-~ 

pr+rte+pe+y--e~~--owner--er-eep+oyeey~er-f'er--h+rey-or 

n~-eny-geRe--ef--ee~y--dendey--+on-HnT--~y--~~horse 

pek~--erep~..-~n-end-e-fte++..-~wen~y-ortey-+ero.-~H+~ 

pen~n+-er-pen~eney-hekey-pekey..--drew-pekery--or--~~ 

e~H~-n+y--ttnew----r~~+-e-pelter..-er en r bon IIi rtt!j or 

pfl'eent:e~-t!je-...-er-eny-~allle ee-en+y--ltnown----s~+ftt!l 
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~s~-or--eny-~eee-e+-ehenee-~yed-w~-e~r-rl+ee-o~-eny 

dev~whet:s<te'll'et-T-or-who-t"tftt!t-or--eendtte1:s-or-eeuses---ttt--be 

~tt~r-op-eMHftoet:edT-eP-f<t!eps-...,..,_~-tneeft+ney-p~~dr-or 

e~-s+-++sr-.eeft+fte-81"-dev+eey-01"-~a+t:s--the~e--t:o--be 

~ttn---sr--eeftdaet:ed--+or--mOfteYr--eheeksT--ered~--or--eny 

represent:et:+•e--o+--ve~.--or---eny---propert:y---op---t:ft~~ 

whetosoe-r.-----eny-!tet-S.,._.,..,~~--~-~~-srty-e+~ 

st:ere.-drtH!Js+:-e.-e~e'l!tle1--pHiee-ei'-btls+fte!ts'l'-ot"--1lftY--p+~~ee 

wtlere--d1"'+nft--er-o+d--or--s-.ed?-whe~t:s-etty-e+-t:fte 

~_,rolri-b+t:ed-+n-t:h+s-seeti-~-be-p+e'J'edr-+tl-----ebettio 

sweft--e+~-st:o~drtt~st:-e.-o-t:he r pl aee-o+-btn i ness~ 

be--lte1>t:--t:het'e~--or-eny-~~o r persot~s-whtt-eend et:-Ofty 

btteltet:~wnere st:oen-.. -seet:triil+es-o+-~nd---e--so+d 

e--.-<J+ns.-end-e¥e.-y~rt-Who-,.+eys-or-bet:s-et: or ege+ttst: 

stri-<1--pt"Oh+b+t:e<l--~-es--er--<lev+ees•--~---Mre+ttttf't:ei' 

prtt'rift<l..-+!t-~y-o+-e-e+sdeMeentH"-Ond-shs++-be-pl!ft+!tltee+e 

by-e-++ne-o+-not:-+e~-t:hen-one--huftdred--do++~--~&9w&9tT 

nor--mo .. e--t:hsn-ene-t:houseftd-de++o.-s-t~%T&86.66t•-l!lft<l-.o?-be 

+a;tl"+sene<l-+eP-nM-Je~~-e-t3 t -nt:hs r-nor-aore--then 

one-ttt--yeepy--01"--by--bet:ft--sueh--~ne--end--+Mpr+~eent:~ 

fp .. oyfdedy--howeYe1"r--t:hst:--+t:--shs++--be--+BW+tt+--~e+~er 

st:ores.-+.-et:ePne+-op~l!lft+~et+ens.--eher~b+e--or~en+ret:+eftST 

drtt~t:ores-ond-ot:i'le~-p+eees~-btls+nessy-ttpon-the-peyMent:-er 

e-++eense-i'ee--thet"ei'or-t:e-the-eottt'lt:y-t:.-eesttt't!1'-+n-the-stttl-o+ 
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t:en--do++e~s-t~*6Y69t-snntte++y-pe~t:eb+e-ttsed-er-epePat:e<l-+n 

stteh-p+eee-o+-btts+ness.-t:o-ae~t:e+n-end-lteep-ror--the-ase-end 

p+eesttre-e+-t:he+r-ettst:e.eps-ftftd--pot:PeftSr--eerd--t:eb+es--ond 

eerds--w+t:ft--wh+eh--en<l-ot:-wh+eft-Stteh-geaes-os-r~-wlri-st:• 

br+d~-wlri-st:r--b+eekjeelty--etteht"eT--p+neeh+e.--pen~ne---o.­

pen~en+T---se•en-ttpy---heo.-t:sy---~eere-ottt:y--ess+ney--so+OT 

er+bbe~e.-++•e-httn<lredT-pen+e-snt:ey-dom+nos.--lri-~-~ye--e"d 

eheelters---~ey--be--p+ftYed--i'er--pa~--end--omt:tSeeent:--by 

ettS"-1"'-ho-ere--not:-.+nors~--+or--t:he---~nenee--e+ 

wh+eh--e--e~e-aey-be-.ede.-t:o-be-pe+d-by-t:he-HS01"s-by--the 

p~ehsse--o+~-t:~--eheeks--wh+eh--mtist--be--redeeMsb+e--+n 

•erehsnd+se--st:--t:he-<;«ri~~et:eH-pt"+et!-e+-Stteh-.e.-ettend+!teT 

wh+eh-+s-t:he-stoek-+"--trede--oT--saeft--bttS+nesst--end--~t: 

p+eees--o~--bttS+ness--.ayy-~-t:he-peyaent:-o+-e-++eense-i'ee 

t:he~r-h-t:he-eotmt:y-t:rettStWer--ift-t:he-MIM-e+--t:en--deHsrs 

t~~9T96t-snntte++TT-e~h+b+t-i'o1"-Mse-e"d-so+e-t:o-e++-e~omers 

not:--•~norsy--trede--st:+e~~+et:o.-s.--sueh--ss--ptt++-boerds-ond 

t:+eltet-beo.-d§y-Wfte1"e-eeeh-boer<l-so-ttsed-1"t!t:tt1"ns-t:e-t:he-ewner 

or-htts~ness-nst:-t:o-e~eee<l-t:he--~o+n~-ret:e++--pr+ee--o+--t:he 

geods--<l~spssed--oT-snd-so+d-ond-d+sposed-&+--throt:t~h-t:he-ase 

sT-the-5eaey-end-wh+eh-~o<ls-so+<l-end--d+sps!ted--o+--t:hrott~h 

the--~se--o+--t:he--seme--~t--not--be--et:~-thon-t:he-~ods 

eonet:+t:ttt:~~-t:he-MSMe+-st:oelt-+n-trode-o+-t:he-btis+ness--ttS~~ 

the-~eme•i Except as otberwjse prpyjded by law. a perspn who 

~~--in__ggmbling in any form wjtb cards. djce. gr otbgr 
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~nts or dgyjces of anv kind wherein anythjog yalyabJe 

±2 HAY 8E Magered upon the outcome or who keeps any 

establish~~ent. ....p!M.es equipment. or apparatus tor such 

gal!lbliog or any agents or employees fpr such purpose Is 

gyjltv of a misdeweanor and is punjshable by a fjne of not 

less than SlQD_gx_mgre than SloDOO or i•prjsoneent not Jess 

thaD 3 Month$ QC MQCe than l year QC by both sych fjne and 

iuLisonaent,.• 

Section 20. Section 94-8-~'to R.t.H. 191tlo is a•ended 

to read as follows< 

•9it-8-ltO'to Possession of gallbl! n~ i~~ple•mts 

prohibited. Any person who bas in his possessiPnY or under 

his controly or who per•its to be placed, malntaineds or 

kept in any room, space, inclosure~ or buildlngy owned, 

leased~ or occupied by hi~ or under his manaqe~nt or 

controJy any faro box. faro layout, roulette wbeelr roulette 

table, crap table, ~~-~ey PUNCHBOARDo or any aachine 

or apparatus of the kind .entioned in ~ne-preeed+n~eet+Oft 

ef--eft+§--~y 94-8-401 is punishable by a fine of not less 

than ene-m.rtdred-fte~ SlOP or 11ore than ene-1:heafltftd-dt>+~Y 

.t.UJWil and •ay be ieprisoned for not Jess than *M"ee l 

months ~ 9L •ore than ene l year in the discretion of the 

court~~ providedy-howe~y that this section shall not apply 

to a public officery or to a person co~ing into possession 

thereof in or by reason of the perfor.ance of an official 
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duty and holding the same to be disposed of according to 

Jaw.• 

Section Z1. Section 91t-8-~11o R.c.H. 19't1o is amended 

to read as follows: 

•?lt-8-411. Duty of maqistrate to retain ga111bling 

impleMent or apparatus for trial. The magistrate before whom 

any lli!Chine, apparatus, or instru.ent Is brought pursuant to 

~he--preeeO+ftg---~-i-oft ?!t-8-410 IIUStt if there be u a 

prisoner and if he afte++-he+d ~ such prisoner, cause the 

•achineo apparatus, or instru .. nt to be delivered to the 

county attorney to be used as evidence on the trial of such 

prisoner. If there be uno prisoner• or if the ma~istrate 

does not hold the prisoner, he the aagjstrate •ust cause the 

i.aediate and public destruction of the •achineo apparatus, 

or instrument in~ bjs own presence o~~e~o-.og+~~~e. No 

person owning or clai•ing to own any such machineo 

apparatus, or instrument so destroyedy-~hell heoe ~ any 

ri~ht of action against any person or against the state, 

county, or city for the value of such articley or for 

damages. It she++-be ~ the duty of the county attorney to 

produce 

~he++--he 

such articles in court on the trial of the case. It 

.u. 
disposition of 

the duty of 

the casey 

the trial court, after the 

and whether the defendant be u 

convicted, acquitted, or fails to appear for trial, to cause 

the immediate and public destruction of any such article by 
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the sheriff or any other officer or person designated by the 

court.• 

Seet+eft-~w--See~+oft--9+-8~-Rwe.M.-~~y-~ e~ended 

-t..-t"eed-.o~oHows+ 

•9+-&-~:tw--A.,....-+ty--i:o--8t"e&lt--1lftd- entoer lttt++d+~ 

wtte---ge----er-e--l""obeb+y--be+t\g--f''l-eyedw--E...,..,4thefff+y 

e~~-eftd-pttbHe ~ of++~ h1t¥~-probable-e-~ 

he++ewe-~hato-aoy-..oo.y-toe~y-Ot"-epet'to.e~~-be~~~a 

t'--i:~n-ot'-~io.eo~ for to he p·ho ring or eond11eto i ng--oi' 

~a ~ bt'eelt-Of>en-eftY daot't o..-~ng-+-~~.-­

toettn-er-epertowoentoy-w+toft- or wl tohoft -a warranto of~n-#et' 

~~po,.-of-~.,to+ftg-tohe-o~+eftdet"s-eg&+n~'t-toft+~-a.~• 

Section 22. Section 94-8-422, R.C•"• 19't7o is amended 

to read as follows: 

•9"t-8-Lt22. lessor of buildings used for gambling 

purposes treated as principal. Whenever premises are 

occupied for the doing of any of the thingsy or running any 

of the games prohibited by this ae~ ~· the lease or 

agreeaent under which they are so occupied shall be 

absolutely void at the instance of the lessor, who •ay at 

any tiMe obtain possession by civil actiony or by action of 

f'-e+b'l-e unl a'wful deta iner-t.-. ond--+f ll any per~on +ee­

~ premises for any such purposey or knowingly permits 

them to be used or occupied for such purpose or purposesy 
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them to be so occupied or usedt fails 

prosecutey in good faith an action or 

the recovery of the premises, such lessor 

shall be considered in all cases, civil and criMinal, as a 

principal in running the ga•es or doing the things run or 

done in such buildingy in violation of this &eto ~Y and 

shall be dealt with and punished accordingly.• 

section 23. Section 94-8-424• R.c.M. 1947• is amended 

to read as follows: 

•94-8-'t2Lt. Ordinances concerning gambling +n--eoof'++et 

-~~h+a--,eto--wo+d. ~f'OO-~pe~aege--&f-~-ee~y-&++ 

ot"d+ftefte~-pltt"ta-af-Ot'd+naneaa of-e~+e:o--attd--t-o-..--+n 

-i'toepere't1---.,.t--.o+dy--eftd-~~fte..--m. 1iQ ordinance 

regarding ga.bling or gambling houses aha++~ be passed by 

any city.s. Ot' town• CQUNTY• OR OTHER POLITICAL SUBPIYlSIQb_pf 

JHE STATE except jo coupJjaoce wjth bZ-701 through 6Z-736.• 

Section 24. Section 94-8-429 9 R.c.H, 1947, is amended 

to read as follows: 

•94-8-'t29. Slot machine defined. A sJot machine Is 

hereby defined as a machine operated by inserting a coin, 

token, chip~ e~ trade check.s. or paper cyrrenkX therein by 

the player and from the play of which he obtainsT or may 

obtainT money, checks, chips.s. Of' tokens. or paper currency 

redeemable in money. Merchandise vending •achines where the 
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element of chance does not enter into their operation are 

n~t within the provisions of this e~ ~-· 

Section 25. Section 94-8-430, RoCoMo 1947, is amended 

to read as follows: 

•94-8-430. Person or persons defined. In addition to 

6 their ordinary meaning, the word •person• or •personsy•~ as 

1 used in this ~~~ ~· ~h!!++--T-tte+tt<te jncJudes both natural 

B and artificial persons and all partnerships, corporations. 

9 

10 

ll 

12 

13 

14 

15 

16 

11 

18 

19 

associations. clubs, fraternal orders~ and societies, 

including religious, fraternal~ and charitable 

organizations.• 

ifCTION 26o SECTION 94-6-431r ReCeMe 194lo IS AMENPED 

TIL&.f~lL.ALBlL.LmiS..t 

•94-B-431. Penalty for possession or permitting use of 

slot machine. Any person, partnership• club, society, 

fraternal order, corporation, e~cpere~+ve ~eL~ 

association or any other person, individua1 1 or organization 

who violates any of the provisions of this acty or who 

permits the use of any slot machine, as herein defined, on 

20 any place or premises owned, occupied1 or controlled by him 

21 or ity--~he++-be i~ guilty of a misdemeanor and ~t>e++--be ~ 

22 punishable by a fine of n~t less than o~e--haftdred--de++8r~ 

2l f$100w99ty--ftftr ~C more than f+ve-h~ftd~ed-de++er~-tS5&9w9etT 

24 ~l1QQQ or by imprisonment in the county jail for not less 

25 than ~hTr~y--t~et--dey~--fter ~~ more than ~T~-t6t 
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meft~h~ ~~ or by both such fine and imprisonment.• 

Section 27. Repealer. Sections 84-5103 through 

84-5719t 94-8-402t 94-6-it03t 94-8-413r 94-B-425, 94-8-426, 

and 9it-B-427, R.c.M. 1941• are repealed. 

-End-
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