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SENATE BILL WO, 3

INTRODUCED BY GRAHAM

A BILL POR AN ACT ENTITLED: WAN ACT TFOR THE GEKERAL

REVISION OF LAWS RELATING TO GAMBLING."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section 1. Section 62-706, R.C.M. 1947, is amended to
read as follows:

?62-706, Gambling on cash basis. {1} In every gamnbling

anthorized card game the consideration paid for the chance

to play shall be strictly cash. Every participant aust
present the money with which he intends to play the gasbliag
game at the time the game is played. Ko check, credit card,
note, F+8+8+ 10U, or other evidence of indebtedness shall
may be offered or accepted as part of the price of
participating in a gawbling card game or as payment of a

gambling debt incurred thereip.

{2) No action based on such a ¢gasblisg debt is
maintaipable in a court of this state."

Section 2. Section 62-707, R.C.M. 1947, is amended to
read as follows:

"§2-707., Local governing bodies may issue licenses.

(1) Any city, town, or county may issse licenses for the

INTRODUCED BILL

w

-~ ™ wnw F

10
11
12
13
L}
15
16
17
18
19
20
21
22
23
24
25

LC 0007,01

gasbling games provided for in this act to be conducted on
prenises which have been licensed for the sale of liquor,
beer, food, cigarettes, or any other consumable products.
Within the cities or towns, such licenses may be issued by
the city or town council or commissicn. Licenses for games
conducted on preasises outside the limits of any city or town
may be issued by the county coamissioners of the respective
counties. W®hen a license has been required by ‘any city,
tovn, Or county, no Jasbliaqg game as provided for in this
act shall be conducted on any premises which have been
licensed for the sale of liquor, beer, food, cigarettes, or
any other consurable product without such license having
first been obtained.

{2) Any governing body may charge an annual license
fee for each license so issued under this act, which license
fee, if any, shall expire on June 30 of each year, and such
fee shall be prorated,

{3) Any license issued pursuamt to this act shall be
deemed to be a reveocable privilege, and no holder thereof
shall Eay acquire any vested rights therein or thereunder.”

Section 3, Section 62-708, R.C.M. 1947, is amended to
read as follows:

"62-708., Governing body may establish regulaticans. The
governing body authorized to 1issue gaabliing licenses

pursuant to this act shall—heve-—the—aunthority-+to may

—2—



S W ' w

-

1
12
13
14
15
16
17
18
19
20
21
22
23
24

25

LC 000701

establish by ordirance or resoclutiony regulations governing
the dqualifications for and the issuing, suspension, and
revocation of such gambling licenses. These regulaticns, in
addition +to any other reguirements, shall provide that no
license shald pay be issued to:

4rf1} % a person who has been comvicted of being the
keeper or is keeping a hounse of iil—fames prostitation;

2v{2} 4 a person vho has been convigted of pandering
or other c¢rime or &sisdemeanor opposed to decency and
morality, under the 1laws of the federal government or any
state of the United Statess}

3v{3) * a person whose license issned under this act
has been revoked for causerj

4wfl) + a person vwho at the time of application for
renewal of any license issued hereunder would not be
eligible for such license upon a first applications;

5+{5) 4 a person who is not a citizen of the United
States and who has not beemn a resident of the state of
Montana for at least eme—+{1} year iamediately preceding the
filing of the application for licensesj

6v[6}) * a person who is not the owmer and operator of
the business, Additional regulations may also be adopted for
the purpose of the protection of the public health, welfare,
and safety of the citizens of the state of Mortana and to

assure compliance with the intent of this act."
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Section %. Section 62-709, R.C.M. 1947, is amended to
read as follows:

"$2-709, Hinors may not participate. No person under
the age of eighteen—418) yvears shalld may be permitted to
participate in any gard game oE—ganes—ef—ohance held,
operated, or condaucted pursuant to this act.™

Section 5. Section 62-710, R.C.M. 1947, is amended to
read as follows:

"52-710. Cheating wunlawful, It shall be unlavful to
conduct or participate in a gaabling cagd game authorized by
this act er—-anyother——ganbling—law in aay wandher which
results in cheating, misrepreseatation, or other such
disreputable tactics which distract from a fair and equal
chance for all participaants or which otherwise affects the
outcose of the gaanbling game."

Section 6. Section 62-713, R.C.M. 1947, is asended to
read as follows:

"62-713, ¥esuwey Jurisdiction, ¥Feawe Jurisdiction for
all cases involving viclations of this act is in the
district court.”

Section 7. There 1is a new R.C.M. section that reads as
follows:

Bingo and raffles anthorized. Conducting or
participating in games of chance as defined in 62-716 and in

accordapce with the provisions of this act is lawful.

-l
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Section 8. Section 62-719, R.C.M. 1947, is amended to
read as follows:

"62-719. Local governing bodies may issue 1licenses.
{1y Any city, tovwn, or county may issué licenses for ke
gaabling games of chance provided for im this act to be
conducted on premises which have been licemnsed for the sale
of liguor, beer, food, cigarettes, or any other consumable
products. Within the cities or towns, such licenses may be
issued by the city or town council or commission. Licenses
for games conducted on premises outside the limits of any
city or town may be issued by the county comsissicners of
the respective counties. When a license has been reguired by

any city, town, or county, no gamblieg game of chance as

provided for in this act shalil may be conducted on any
premises which have been licensed for the sale of liquor,
beer, food, cigarettes, or any other consusable product
without such license having first been obtained.

(2) Any governing body may charge am anaual license
fee for each licerse so issued under this act, which licernse
fee, if any, shall expire on Jume 30 of each year, and such
fee shall be prorated.

(3) &any license issued pursuant to this act shall be
deemed congidered to be a revocable privilege, and no holder
thereof shadd may acquire any vested rights therein or

thereunder.”
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Section 9. Section 62-720, R.C.M. 1947, is amended to
read as follows:

*62-720. Governing body may establish regulations. (1)
The governing body authorized to issue gaabling 1licenses
pursuant to this act shall —bave-—tho——authority—+o may
establish by ordinance or resolaution regulations governing

the gualifications for the is6wing issuance, suspension, and

revocation of such gambling licenses. These regulations, in
addition to any other requiremwents, shall provide that 1o
license shall may be issued to:

4+-{a) #* a person who has been coavicted of being the
keeper or is keeping a house of ill—£ames prostitution;

424 {by # a person who has been convicted of pandering
or other crime or misdemeanor opposed to decency and
aorality, under the laws of the federal government or auny
state of the United States«}

43{c} * a person whose license issued under this act
has been revoked for causesj

4+43{d) + a person who at the time of application for
reneval of anrny liceanse 1issued hereunder would not be
eligible for such license upon a first applicationej

45%{e} * a person who is mnot a citizen of the W©nited
States and who has not been a resident of the state of
¥Moptana for at least eae—f1} year immediately preceding the

filing of the application for licenses;

—f—



w

@ o~ o

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

LC 0907,01

483 {f) * a person who is not the owner and operator of
the business.

{2) Additional requlaticns may also be adopted for the
purpose of the protection of the public health, welfare and
safety of the citizens of the state of Montarza and to assure
compliance with the intent of this act.®

Section 10. Section 62-724, R.C.M. 1947, is amended to
read as follows:

m52-724, Gambling on cash basis. (1) In every ¢asbliag
gare of chance ceondusted-—pursuanri—teo—any-gaabling—lav-—efi—the
state the consideration paid for the chance to play shall be
strictly cash. Every participant sust present the money with
which he intends to play the gasbiiag game at the time the
game is played. ¥o check, credit card, note, IvGeBy IOU, OC
other evidemce of indebtedness shall be offéred or accepted
as part of the price of participation in a—gaabiing such

game or as payment of a gamsblieg debt incurred therein.

{2} Ho action based on such a gasbliag debt is

saintainable in a court of this state.®

Section 11, Section 62-725, R.C.M. 1947, is amended to
read as follows:

"62-725., Cheating unlawful. It shall be urlawful to
conduct or participate in a ganbiing game of chance

authorized by this act er—any-—ether-ganblikg—dav in any

manner whick results in cheating, misrepresentation, or
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other such disreputable tactics which distract from a fair
and equal chance for all participants or which otherwise
affects the outcome of the ganbiieg game."

Section 12. There is a new R.C.M. section that reads
as follows:

Sports pools authorized. Comduvcting or participatinmg in
sports pools as defined and governed im this act is lawful.

Section 13, Section 62-729, R.C.M. 1947, is amended to
read as follows:

n62—-729, Gambling on cash basis. (1) In every gambiing

sports pool the consideration paid for the chance to play

shall be strictly cash. Every participant aust present the
noney with which he intends to play the—gasbling-gase at the
time the game pool is played entered. No check, credit card,
note, FwOxUw IOU, cor other evidence of indebtedness shall be
offered or accepted as part of the price of participating inm
a gaabliag—game -oE—ads-—paymrest-ofa—gasbling—dabs pool.

{2y No action based on a gaabliag debt incurred _in__a

sports_pool is maintainable in a court of this state.”
Section 14. Section 62-730, R.C.HM. 1947, is amended to
read as follows:
"§52-730, Minors wmay not participate. No person under
thke age of eighteen—{18)} years shail may be permitted to
participate in any game—er gamesof schanse sports pool held,
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operated, or conducted pursuant to this act.®

Section 15, Secticn 6§2-731, R.C.H., 1947, is amended to
read as follows:

"62-731. Cheating unlawful. It shéll be unlawfal to
conduct or participate in a gawsbling—game Sports__pool
authorized by this act o—any—other—gaabling-Jaw in any
mann2r which —results in cheating, aisrepresentation, or
other such disreputable tactics which distract from a fair
and equal chance for all participants or which othervise
affects the outcome of the gaabling-game pool."

Section 16. Section 62-735, R.C.K. 1947, is amended to
read as follows:

"6 2-735., ¥emuwe Jurisdiction., Veawe Jurisdiction for all
violations of this act is im the district court."

Section 17. Section 94-8-301, R,C.8. 1947, is amended
to read as follows:

ngy_g.-301, Lottery defined. A lottery 1is any scheme
for the disposal or distribution of property by chances
amonj persons who khave paid or proeised to pay any valuatble
consideration Eor the chance of obtaining such property ot a
portion of ity or for any share or interest 1is such
propertyy upon any agreement, understanding, or expectation
that it is to be distributed or disposed of by lct or
chance, whether callied a lottery, £ fEloy——0F gift

enterprise, or by whatever name the same say be knpown.”
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Sectior 18. Section 94-8-302, R.C.M. 1947, is amended
to reaé as follows:

"g4-8-302., PEawiRgS—EOE——PFifOS—O6E-——pEORiURS— ROt
eoptenplated—by-act,—when Application. This ae® part shall
not apply to the provisions of 62-715 through 62-726 or to

the giving away of cash or merchandise attendance grizes or
premiuas by public drawings at agricultural fairs c¢r rodeo
associations in this state, and the county fair
comaissioners of agricultural fairs or rodeo associations in
this state may give away at such fairs cash or werchandise
attendance prizes or premiums by public drawings.™

Sectiomn 19, Section 94-8-401, R.C.M. 19347, is amended

to read as follows:

"9y-9-401., Gambling games prohibited — penalty —

—10—
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the—same«] Except as otherwise provided by law, a person who
engages_in gambling in_any form with cards, dice, _or other

implements or_devices of any kind wherein amything waluakble

is_wagered upon the outcome or who Xeaps any_ _establishmsent,

—12-
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place, equipment, or apparatus for _such gambling or any

agents of employees for _such _purpose is _quilty of _a

nisdenmeanor and is punishable by a fine of not_ less than

$100 or socre_than_$1,000 of imprisonoment not less_ than 3

aonths or more than 1 year or_ by __both such fine and

Section 20. Section 94-8-404, R.C.H, 1987, is amended
to read as follows:

"g4—8-404., Possession of gaabling implements
prohibited. Any person who has in his possessiony or under
bis controly or who permits to be placed, maintained, or
kept in any room, space, inclosure, or buildingy owvned,
leased, or occupied by himy or under his management or
controly any faro box, faro layout, roulette wheel, roulette
table, crap table, siet-—machiney or any sachine or apparatus
of the kind mentioned in the—preceding-section—oi-this—aety
94-8-401 is punishable by a fine o¢f not less than ese
hundrod—aor $100 or more than ese—theusand—dedlarsy 51,000
and may be ismprisoned for not less than +htee ] months anes
or more than eme 1 year in the discretion of the courty,
provided,—hkewewery that this section shall not apply tc a
public officery or to a person coming into possession
thereof in or by reason of the performance of anm official
duty and holding the same to be disposed of according to

law."®
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Sectiocn 21. Section 94-8-411, R.C.M. 1947, is amended
to read as follows:

"o4—8-411. Duty of Bmagistrate to retain gambling
implement or apparatus for trial. The magistrate before whom
any machine, apparatus, or instrument is brought pursuant to
the—preceding—sSeetien 90-8-410 wust, if there be is a
prisoner and if he shadil-hedd holds such prisomer, cause the
machine, apparatus, or iastrument to be delivered to the
county attorney to be used as evidence on the trial of such
prisoner. If there be is no prisonery or if the magistrate
does not hold the prisoner, he the magistrate must cause the
immediate and public destruction of the amachine, apparatas,
or iaostrument in +he his own presence ef-said sagistsate. O
person owning or claising to own any such sachine,
apparatus, or instrument so destroyedy—eball-—has¥e bas any
right of actiom against any person or against the state,
ccunty, or <c¢ity for the value of such articley or for
damsages. It shall-be is the duty of the county attorney to
produce such articles in court on the trial of the case. It
shaltdi—be 1s the duty of the trial court, after the
disposition of the casey and vhether the defendant be is
convicted, acquitted, or fails to appear for trial, to cause
the immediate and public destruction of any such article by
the sheriff or any other officer or person designated by the

court."®
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Sectiorn 22. Section 94-8-413, B.C.M. 1947, is amended
to read as follows:

"gY4y_g-413. Authority to break and enter Lbuildings
vhere games are probably being played. Every sheriff,
constable and pablie peace officer, baving probable cause to
believe that any room, tent, or apartment is being used as a
room, tent, or apartament for the playing or coaducting of
any of the games mentioned im this act, shali-havre—authority
40 may break opern any doory or opening into any such roonm,
tent, or apartment, with or without a warrant of arrest, for
the purpose of arresting the offenders against this act.”

Section 23. Section 98-8-622, R.C.M, 1947, is amended
to read as follows:

"94-8-422, Lessor of buildings wused for gambling
parposes treated as principal. Whenever preaises are
occupied for the doing of any of the thingsy or runming any
of the games prohibited by this ae€ Dpart, the Ilease or
agreement under which they are so occupied shall be
absolutely void at the instance of the lessor, who may at
any time obtain possession by civil actiony or by action of
fereible unlawful detainery, and—3i€ If any person Zease
leases preaises for ary such purposey or knowingly persits
them to be used or occupied for such purpose or PpuUrPOSeSy
oT, knowing them to be so occupied or used, fails

immediately to prosecutey in good faith am action or

—15-

16
17
18
19
20
21
22
23
24

25

LC 0007,01

proceeding for the recovery of the premises, such lessor
shall be corsidered in all cases, civil and criminal, as a
principal in running the games or doing the things rum or
done inp such buildingy in violation of this a6%& parcty and
shall be dealt with and punished accordingly.®

Section 2%. Section 98-8-424, R.C.M. 1947, is amended

to read as follows:

"9y-8-424, Ordinances conceprning gamblipg 4e—eenfliet

ipeporative—and—¥oidy—and—thereafber—uoe Jo crdinance
regarding gambling or gambling houses shali may be passed by

any city or town except_ in compliance with 6$2-701 through

62-736."

Section 25. Section 94-8-429, R,.C.M. 1947, is amended
to read as follows:

"94—8-429, Slot wachine defined. A slot machine is
boreby defined as a machine operated by imserting a coin,
token, chip, e& trade check, or paper_currency therein by
the player and from the play of which he obtainsy or may

obtainy money, checks, chips, e tokens,_or_paper_cCurrency

redeemable in money., Herchandise vending machines where the
element of chance does not enter into their operation are

not within the provisions of this ae% part.®

16



10
11

12

LC 000701

Section 26. Section 94-8-030, R.C.M. 1947, is awended
to read as follows:

"9y-g—-430, Person or persons defined. In additionm to
their ordinary meauning, the word "person™ ﬁ: ®personsy", as

used in this aet part, shail—ineiwde includes both ratural

and artificial persons and all partnerships, corporatioas,

associations, clubs, fraternal orders, and societies,

including religious, fratermal, and charitable
organizations.™
Section 27. REepealer. Sections 845703 through

B4-5T719, 9u4-B-u02, 94-8-403, S4-8-425, 948426, and
94-8-427, BR.C.H. 1947, are repealed.

~End-

-17-
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1977 Legislature
Code Commissioner Bill - Summary

Senate Bill No. 9
FOR THE GENERAL REVISION OF LAWS RELATING TO GAMBILING

(This summary does not include discussion of routine form or
grammatical changes.)

Section 1. 62-706. "Gambling games" is undefined in
the code, and it 1s unclear as to what it applies, especial-
ly since the term is used loosely with respect to all three
types of authorized games, i.e., card games, bingo and raf-

r— fles, and sports pools. Because each of the three acts es-
tablishing the above authorized games is an autonomous unit
and sections in each act exactly duplicate sections in the
other acts, it was felt that it would be best to replace
"gambling games" with the respective game concerned, each of
which is specifically defined in its respective act. Then
there could be no confusion as to the definition of "gambling
game", and the sections would not appear to merely duplicate
each other. Hence "gambling game" in this section is chang-
ed to "authorized card game".

Section 2. 62-707. Same change as in section 1.

Section 3. 62-708. Changed "house of ill fame", which
is undefined in the code, to "house of prostitution", prosti-
tution being defined in the criminal code.

Section 4. 62-709. Same change as section 1.

Section 5. 62-710. Same change as section 1.

Section 6. 62-713. Changed "venue" to "jurisdiction"
to correct apparent error.
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Section 7. The act concerning bingo and raffles de-
fines those games and specifies how they shall be conducted,
implying that such games are authorized. However, nowhere
does the law say specifically that such games are authorized.
This new section gives such authorization.

Section 8. 62-719. Changed "gambling games" to "games
of chance", defined in 62-716 as bingo or raffles. See ex-
planation of section 1.

Section 9. 62-720. Changed "house of ill fame" to

"house of prostitution®. See section 3 explanation.

Section 10. 62-724. Changed "gambling game" to "games
of chance". 8See section 1 explanation.

Section 1l. 62-725. Changed "gambling game" to "game
of chance". See section 1 explanation.

Section 12. Just as bingo and raffles are not specifi-
cally authorized, neither are sports pools specifically author-
ized. This new section gives that authority.

Section 13. 62-729. Changed "gambling game" to "sports
pool". See section 1 explanation.

Section 14. 62-730. Changed "gambling game" to "sports
pool". See section 1l explanation.

Section 15. 62-731. Changed "gambling game" to "sports
pool". See section 1 explanation.

Section 16.  62-735. ‘Changed "venue" to "jurisdiction" to
correct apparent error.

Section 17. 94-8~301. Since raffles are specifically
authorized in 62-715 through 62-726, the reference in this
section to "raffles" has been deleted, even though lottery,
which means the same thing, has been left. This change is
not all-important, as 94-8-302 is being amended to specifical-
ly exempt the games under the bingo and raffles act from the
category of illegal lotteries under 94-8-301 et. seq. How-
ever, such change might avoid possible argument over the legal
definition of a "raffle" -- whether a raffle is that defined
in 62-716(1) (b) or 94-8-301. The definitions are basically
consistent.

Section 18. 94-8-302. Amended this section to speci-
fically exclude 62-715 through 62-726, the bingo and raffles
act, from the application of the illegal lotteries act, and
also changed this "act" (Ch. 36, L. 1935) to this "part"
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(94-8-301 et. seg.). 94-8-302 was not part of the same

act as the other sections in the part, however the exemp-
tions it creates are definitely exemptions from the rest

of the part. This is indicated in that 94-8-301 was amend-
ed in the same bill in which 94-8-302 was enacted, showing
that this "part", rather than that 1935 act, was intended.

Section 19. 94-8-401. This is an 1895 statute which
has been superseded to some degree by a later slot machine
act (94-8-428 through 94-8-431) and by the authorized card
games act (62-703(2)). Much of the section (that section
in brackets) has been held unconsitutional under the 1889
constitution prohibiting gambling. Under Woodahl v. Dis-
trict Court, 511 P.2d 318, 162 Mont. 283 (1973) it is not
revived by enactment of new constitution which would permit
such gambling. Grammatically the section is a nightmare.

A completely rewritten version is offered, which is a blanket
prohibition of gambling with the exception of those games
otherwise authorized by law. Although greatly simplified,
this is basically the status of the law at the present time,
albeit by implication, with the authorized card games act
being given effect as an exception to 94-8-401.

Should the legislature not desire to rewrite the sec-
tion the following changes at least are needed:

a) An exception clause to exempt 62-701 through 62-736
should be added.

b) The references to studhorse poker, pangeni, or pan-
gene, draw poker, round the table poker, and slot machines
should be deleted. (See 62-703(2), 94-8-428 through 94-8-431.)

c) The material in brackets should be deleted.

Section 20. 94-8-404. The reference to slot machines
has been deleted, since 94-8-428 through 94-8-431 super-
sedes.

Section 21. 94-8-411. The second sentence is ambiguous
as to who is to destroy the gambling apparatus, whether the
magistrate, the county attorney, or the former prisoner.
Apparently the "he" refers to "the magistrate”, as any des-
truction of property should be done only at the order of a
court. Changed "he" to "the magistrate".

Section 22. 94-8-413. Amended "public officer", which is
undefined, to "peace officer", defined in 94-2-101(43). As in-
dicated in 94-8410 a "public officer" seems to be one authorized
to make arrests - hence equivalent to our current "peace officer".

Section 23. 94-8-422. The reference to "forcible detainer”
appears inappropriate in light of 93-9702 which defines "forcible
detainer" as the forceful or violent unlawful keeping of property.
The appropriate reference seems to be "unlawful detainer", as de-
fined in 93-9703. The section is amended accordingly.
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Section 24. 94-8-424. The first bhalf of the section
is temporary and will not be recodified. The last half,
which precludes city ordinances regarding gambling needs
a proviso or exception in the case of card games, bingo, or
raffles authorized by 62-701 through 62-726 since sections
62-707, 62-708, 62-719 and 62-720 authorize cities to
license and regulate those gambling activities.

Section 25. 94-8-429. Definition of slot machine is
amended to include a machine operated by inserting paper cur-
rency as well as the "coin, token, chip, or trade check"
mentioned in the section now.

Section 26. 94-8-430. Changed "act" to "part" to make
definition of "person" apply to entire part (94-8-401 et. set.)
rather than to 94-8-428 through 94-8-431, the sections which
comprise "this act".

Section 27. Repealers.

84-5703 through 84-5717. These statutes authorizing
taxation of punch board and trade stimulators were declared
unconstitutional in State v. Tursch, 127 Mont. 504. The
sections are specifically repealed.

84-5718, 84-5719. These sections refer to 84-5701 and
84-5702 which have been repealed. The sections have no ap-
plication.

94-8~402, 94-8-403. These sections (and the part of
94-8-401 in brackets) were part of a 1937 act enacted under
the old Montana Constitution prohibiting gambling. The act
was declared unconstitutional in State ex rel Harrison v.
Denniff, 126 Mont. 109 (1952). The legislature, however,
refused or neglected to specifically repeal these sections.
In 1973 it was argued in Woodahl v. District Court, 162
Mont. 283 (1973), that the new 1972 Constitution, in permit-
ting gambling under certain circumstances operated to re-
vive thesé sections formerly declared unconstitutional but
remaining in the code. The Montana Supreme Court refused
to buy the argument and held the statutes forever void. The
change in the constitution did not revive the statutes.
Hence the legislature should affirmatively clean these old
statutes out of the code. If desired, new laws could, of
course, be passed under the 1972 constitution to replace
these o0ld laws.

94-8-425, 94-8-426, 94-8-427. These sections state who
is deemed a principal and provide a penalty and effective
date for a 1909 law (later reenacted in 1915) which prohibited
certain reporting, recording, or registering of bets or wagers
on the outcome of any contest of speed or skill or endurance
of any animal. The substance of this law has long since been
repealed, but these sections were apparently overlooked.
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It seems clear that the sections have no application
to the current laws on gambling. First of all, the very
language in each section, referring to "this act", when
read with the section history, would reveal "this act" to
be chapter 20, Laws 1909, and later chapter 55, Laws 1915.
It could be argued that by reenactment in the 1921 recod-
ification, or redesignation in the 1973 criminal code
these sections were in effect reenacted and made applica-
ble to all other sections reenacted or redesignated at
the same time, i.e., the rest of the gambling laws. . How-
ever, it is plain that the legislature did not consciously
so intend. The language in 94-8-425 ". . . for the pur-
pose of having bets or wagers made or reported or recorded
or registered . . ." makes it clear that this section could
only apply to the original act prohibiting such reporting
or recording or registering. Also, each of the sections
in 94-8-401 et. seq. which prohibits certain activity carries
its own penalty provision, hence 94-8-426 cannot possibly
be construed to be a general penalty provision applying to
the entire part. And 94-8-427, providing for an immediate
effective date, is in hopeless conflict with section 33,
chapter 513, Laws 1973, providing an effective date for
the criminal code of January 1, 1974.

These sections therefore, having no current applica-
tion, are repealed.
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Approved by Committee

on Judiciary’

SERATE BILL ¥O, 9

INTRODUCED BY GRAHAN

A BILL FOR AN ACT ENTIYLED: T"EN ACT FOB THE GENERAL

BEEVISION OF LA¥S FELATING TO GAABLING.™

BE 1T ERACTED BY TBE LEGISLATURE OF THE STATE OF MONTAMNA:

Section 1. Section 62-706, R.C.M. 1947, is amended to
read as follows:

"62-706, Gambling on cash basis. {1) In every qasbiiag
game—conductodpurevant—to—any-ganbling—lav—of—the—ebate
authorized card _game the comsideration paid for the chance
to play shall be strictly cash, Every participant must
present the soney with which he intends to play the gasbliag
game at the time the game is played. No check, credit card,
note, I+8+U+ 100, or cther evidence of indebtedness shald
aay be offered or accepted as part of the F[Frice of
participating in a gambling card game or as payment of a
gaabiing debt ipcurred therein.

{2}y No action based on such a gaabliag debt is
waintainable in a court of this state.™

Section 2. Secticn 62-707, R.C.A. 1947, is amepded tc
read as follows:

®62-707. Local governing bodies wmay issue licenses.

{Y) 8ny city, town, or county say issue licemnses fcr the
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gasbling games provided for in this act to be conducted on
preaises which have beern licensed for the sale of ligquor,
beer, food, cigarettes; or any other r-asumable products.
Within the cities or towns, such licenses may be issued by
the <city or town council or comsission. Liceuses for games
conducted on presises ocutside the limits of amy city ot tcwn
pay be issued by the county commissioners of the respective
counties. When a license bhas been required by any city,
tovn, or county, no gashling game as provided for in this
act shall be conducted on any presises wbich have been
licensed for the sale of ligoor, beer, food, cigqarettes, or
any other coosumable product without such license having
first been obtained.

(2) Any governing body may charge amn apnual license
fee for each license so issued under this aot, which license
fee, if any, shall expire omn Jume 30 of each year, and such
fee shall be prorated.

{3) Any license issued pursuant to this act shall be
deemed to be a revocable privilege, and ro hclder thereof
shall may acguire any vested rights therein or thereunder.™

Section 3, Sectiop 62-708, R.C.M. 1947, is amended to
read as follows:

n§2-708. Governing body may establish regulatiocns. The
governing body authorized to issue gamsbling licenses

pursuant to this act shaldi-—have—the —auvthority %o pay
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establish by ordisance or resoluticny regulaticns gcverning
the qualifications £for and the issulng, suspension, and
revocation of such gambling licenses., These regqgulaticns, in
addition to any other requiremsents, shall provide that no
license shald 2ay be issued to:

4»[1} # a person who has been convicted ¢f being the

keepasr or is kKeeping a bouse of ild-faser prostitution;

2+(2) % a person who has been convicted cf pandering
or other crime or misdemeanor opposed to decency and
morality, unnder the laws of the federal government or any
state of the United Statesej

3+{3} & a person whose license issued under this act
has been revoked for causesj

4+f4) » a person who at the time of applicatiocn for
renewal of any 1licepnse issued hereunder would nct he
eligible for such license upon a first applicationsj

5+[5) & a person whe is mot a citizen of the United
States and who has not been a resident cf the state of
Montapa for at least eme-413 year imacdiately preceding the
filing of the appl’ .tion for licenserj

4+v(6}) & a person who is not the owner and operatecr of
the business. Additional regulations may also be adopted for
the purpcse cf the protection of the public health, welfare,
and safety of the citizens of the state of Montara and to

assure compliance with the intent ¢f this act."™
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Section 4. Section 6$2-709, R.C.M. 1947, is amended to
read as follows:

"52-709, Minors may not participate. Nc perscn under
the age of eightees—{18} years shall pay be permitted to
participate in any card game eF--games—ef-—eranee held,
operated, or copnducted pursuant to this act."

Section 5., Section €2-710, R.C.¥. 1947, is amended to
read as feolloews:

"62-710. Cheating unlawful. It shall te unlawful tc
conduct or participate in a gambliag card game aythorized by
this act esr—any—other—ganbling-—3law in any sanner which
results in cheating, wmisrepresentation, or cther such
disreputable tactics which distract from a fair and equal
chance for all participants or which othervise affects the
optcome of the gambliang gape."

Sectior 6. Section 62-713, R.C.M, 1947, is amended tc
read as follows:

"£2-713., Fenue~ Jurisdiction, Feaue risdiction for

k

all cases involving violations of this act is 1in the
district court.”?
Section 7. There is & new 8.C.M. secticn that reads as
follows:
Bingo and raffles authorized. Conducting or
participating in games of chance as defiged in 62-716 and in

accordance with the provisions of this act is lawful.
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Section 8. Section 62-719, R.C.HM. 1947, is amended to
read as follovs:

®§2-719%, Local governing bodies may issue licenses.
(1) Apny city, tcwn, cr county may issue licenses fcr the
gambling games of chance provided for in this act to be
conducted on premises which have been licensed for the sale
of liquor, beer, food, cigarettes, or anmy other consuaable
products. #dithin the cities or towns, such licenses may be
isswed by the city or town cowncil cr coperission. Licenses
for games conducted on premises outside the limits of any
city or tcwn pay be issued by the county commissioners of

the respective counties. When a licepse has been required Ly

any c¢ity, +town, or county, oo gasbiisqg game of chance as

provided for in this act ehad: may bke copnducted cp any
premises vwhich have been licensed for the sale cf liguer,
beet, food, cigarettes, or amny other consumable product
without such license having first been obtained.

{2y Any governing body may charge an amnual license
fee for each liceunse so issued under this act, which license
fee, if any, shall expire on June 30 of each year, and such
fee shall be prorated,

{3) &Any license issved pursuant to this act shall be
deosad considered tc be a revocable privilege, and no hoider
thereof skadl may acguire any vested rights therein or

thereunder,.®
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Section 9. Section $2-720, E.C.M. 1947, is amended to
read as follows:

"62-720. Governing body may establi-. regulations. {1}
The governing body authorized to issue gambling licenses
pursnant to this act shall-—have—ihe—authority-—-te may
establish by crdinance or rescluticn requlaticns gcverning
the qualificatiocns for the ieewing isspance, suspension, and
revocatior of such gambling licenses. These regulaticns, in
additicn to any other requireaents, shall provide that no
license shall pay be issued to:

43fa] & a person who bas been convicted of being the

keeper or is keeping a house of iii-famev prostituticnj;

+2+4L) % a person who has been convicted of pandering
or other crime or weisdemeancr oppcsed to decency and
sorality, under the laws of the federal government or any
state of the Cnited Statese;

43%fc) & a person whose license isswmed under this act
has been revoked for cause€w;

443 {d]) & a pecson who at the time of aprlication for
renewal of any license issued hereunder would nct ke
eligible fcr such license upon a first applicationwj

48){e] & a person who is not a citizemn of the United
States and who has not been a resident of the state of
nontana fcr at least ene—{1} year immediately preceding the

filing of the application for liceansewj
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483 {f] & a person who is not thea owner and cperator of
the business.

f2) additional regulaticns may also be adopted fcr the
purpose of the protection of the public health, welfare and
safety of the citizens of the state of Montana aand to assure
compliance with the intent of this act."™

Section 10. Section 62-724, R.C.H. 1947, is amended to
read as follows:

"§2-T724. Gambling on cash basis, (1) In every qasblisg
gaee c¢f_chance sonduated-persuant—to—aay—gasbling—lav-ef—the
state the consideration paid for the chance to play shall be
strictly cash. Every participant sust present the soney with
which he intends to play the ga»bling game at the time the
game 1is played. Ro check, credit card, note, I8t~ I00, or
other evidence of ipndebtedness shall be cffered or accepted
as part of the price of particiration in a-gaabliine such
game or as payeent of a gambiing debt ipcurred therein.

{2} %o action based on gsach a gaskliag debt is
maintainable in a court of this state,”

Section %1. < ction 62-72%, R.C.HM. 1947, is amended to
read as follows:

nE2-725, Cheating ualawful, It shall be unlawful to
conduct or participate in a gaeabliag game gof chance
authorized by this act of—any—other—gashiing—3daw in any

manner which results in cheating, misrepresentation, or
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other such disreputable tactics which distract frecm a fair
and egqual chance for all participamts or which ctherwise
affects the outcome of the gasbiing game.™

Section 12, There is a new R.C.M. section that reads
as follows:

Sports pools authorized., Conducting or particifpating in
sports pools as defined and govermned in this act is 1lawful.

Section 13, Section 62Z-729, R.C.X. 1947, is amended to
read as follows:

m§2-729. Gasabling on cash basis. {1} In every gasblisg
Jane-—eonducted—PpuEstant—Lte—any—gandblinglau-of-the—seate
sports_pool the consideration paid for the chapce to play
shall be strictly cash. Every participant must present the
money vwith which he intends to play the—ganbling-—game at the
time the 9ame pool is played entered. No check, credit card,
note, Fv&v8r 100, or other evidence of indebtedness shall te
offered or accepted as part of the price of participating in
a gaabling-gane—oE-as-payaent-of-a—-ganbliag—debr pocl.

(2) No action based cn a gamblingq debt ipcurred _ip__a
sports_pool is maintainable ir a court of this state.”

Section 14, Section 62-73(, R.C.M. 1947, is amended to
read as fcllows:

"§2-730. Minors may not participate, No perscn under
the age of eighteen-¢18) years shaldl 3ay be persitted to

participate ip any gase-esr—games—ef-ehanee sports_pocl held,

—B- SE ¢
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ogerated, or conducted pursuant to this act.”

Section 15. Section 62-731, R.C.M. 1947, is amended to
read as fcllows:

"§2-731. Cheating wunlawful. It shall ke unlawful to
conduct or participate in a gasbling -gase sSrorts__pool
authorized by this act eE——any-—ether—gasbling—taw in any
manner which results in cheating, wisrepreserntation, or
other such disreputable tactics whkich distract fros a fair
and equal chance for all participants or which ctherwise
affects the oontcome of the gasbiinggame pool."

Section 16. Section 62z-73%, K.C.M. 1547, is amended to
read as follcws:

"62-735, %emuwe Jurisdiction. ¥eeme Jurisdiction for all

viclations of this act is in the district court.”

Secticn 17. Section 94-8-301, B.C.M. 1947, is amended
to read as follows:

n9y-8-301, Lottery defined. & lottery is any schene
for the disposal or distributicn of property by chancey
among perscns who have paid or promised to pay any valuatle
consideration for the chamce of ocbtaining such prcperty or a
portion of ity or for any share or interest imp such
propertyy upcn any agreement, understanding, or expectation
that it is to be distributed or disposed of by lot cor
chance, whether called a lcttery, saftfley—or gift

enterprise, cr by whatever name the same may be known."

Ao
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Section 18. Secticn S4-8-302, R.C.M. 1947, is asended
to read as follows:

"IU-E-3C2. FGrawings—EeE——PEIEES———F ——wpreRiuBsS——RGE
contodplated —by-acty~when ppplicatijon. 1This aes part shall

not apply to the provisions cof 62-715 through 62-726 or_ to

the giving away of cash or merchandise attendance frizes or
premiums by public drawvings at agricultural fairs c¢r TrTodeo
associations in this state, and the county fair
commissioners of agricultural fairs or rocdeo associatioms in
this state may give away at suck fairs cash or serchandise
attendance prizes or premioms by public drawings."™

Section 19. Section 94-8-401, B.C.M. 1947, is amended
to read as follows:

®94-8~-801. Gambling games rrohibited — penalty —

davice—uhatBeet oy — 9F— ¥ 6-—FRRE—SE—coRduGL6—0I~GREECS—Lo—he

~10~ S8 9
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pleasure——of—their—custesers —asd—patEonsy—Gard-tables—and
cards—witd—vhichand-at—which-such games——as—FulRyy—whiséy
bridge—whisty—blaskiack, —eushrey—pinechloy,—pangene—eoF
PARGERiy—~BENC B Pr——heaELEy ——fFrECHE Oty ——BABiRG——5o1ey
eribbagey—five—hundredy—ponie—antey—donineg,—high—£ive—aand
checkers—say —be——played—fer-—pastine-—and—amuscncat ——by
CUEEORRES— WO —aE0—ROt—BiLRGEEy—aRd—Sfor—the-saintenanca—uf
#hich—a—charge—say-be—sadey—+to—be—paid by the wecEo-—by—+he

the—d6e-—of-the--same——np6t——net-——-be——other—thas—-the--goeds
< . ; i a g . :

+he-sadev] Except as_otherwise provided by law, a_person who

engages_in_gapbling_ip_ any_form_with cards, djce, cr cther

isplements _or devices of any kind wherein anything valuakle

is_wagered upon_ the cutcome_or_who_keeps apny_ _establishment,

-12- 5B 9
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place, _egquipsent, _or _apparatus _for _such gambling cr_any

agents__or__employees__for _such_ _purpose__is_ _guilty of _a

risdemeapcr _apd is_ _pupishable by a fine of not less thamp

$100 _or mcre than 31,00 or jisprisoument not__less _than_ _3

Eonths__or _wore _tban 1__year_ _or by both _such fine and

imprisonsent."

Section 20, Section S4-8-u404, B.C.M. 1947, is amended
to read as fcllows:

nGy.-8- 404, Fossessicn of gamkling isplenents
rrohibited. Aoy person who has im bis possessicny or under
bis controly or who permits to be placed, maintained, cr
ket ir acy room, space, inclosure, c¢r buildingy owned,
leased, or occcupied by hisy or onder his managesent cr
centroly any faro box, faro laycut, roulette wheel, roulette
table, crap table, slet-asachimey Or any rachine or apgaratus
of the kitd menticned in &he-preceding-seetienof-thie—acty
34-8-4C1 1is punishable by a fine of not less than ese
handeed—ner 3100 _or 2core thar ese—thousand——dellassy $1,000
anpd may be imprisoned fer not iess than #hE@e ] mcnths aes
or more than eme 1 year in the discreticn of the ccurts,
providedy—hewerery that this section shall mnot apply toc a
public officery or o a person coeing into pessessicn
thereof in or Ly reason of the perfcrmance cf an cfficial
duty and holding the =awe to be disposed of according tc

law."
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Section 21. Sectiorm 94-8-411, R.C.M. 1947, is amended
to read as follows:

"G4-.8-411., Duty of magistrate tc cetain gambling
implement or apparatus for trial. The magistrate befcre whca
any machine, apparatus, or instrument is brecught pursuant to

the——precedisg—eection 94-8-810 wmust, if there e is a

priscner and if he skhall-khedd holds such grisoner, cause the
machine, apparatus, or instruaent to be delivered tc¢ the
county attorney to be used as evidence opr the trial of sach
prisoner. If there be is noc griscnery or if the wmagistrate

does net hold the prisoner, ke the magistrate must caose the

iamediate and public destruction of the machine, apraratus,

of instrument in &he his own fresence ef-eaid—sagistsate. No

person owning ot claiming to own any such sachine,
apparatus, or instrument so destroyedy—shall-hawe has any
right cf action against any person or against the state,
county, or city for the value of such articley cr for
damages. It shald-be is the duty of the county attcrmney to
preduce such articles inm court on the trial of the case. Tt
shald—be 1is the duety of the +trial court, after the
dispositicn of the casey and whether the defendant e is
convicted, acquitted, or fails to appear fcr trial, to cause
the ipsediate and public destruction of any such article by
the sheriff or any other officer or persco designated by the

ccurt.”

~14- SB 9
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Sestion-Zdr—Seation— 348Ul R Ev My I34T7p-in-anended
to—Fead-as~—fellewse

BO4— Bl dr——Mieh o Eit§-—to——bFeak—and—onter—buildings
where-~ganes—ace—peobably —being——playedv—Every-—sheriffy

Section 22, Sectiocn 94-8-422, B.C.E. 1947, is asmended
to read as follows:

"oU-P-822., Lessor of buildings used fcr gasbling
purposes treated as principal. Whenever presises are
cccupied for the doing of any of the thingsy c¢r running any
of the games prohibited by this as% part, the lease or
agreement under whichk they are so occopied shall te
absclutely void at the instance of the lessor, wha wsay at

any time obtain pe-session by civil actiony or ty action of

i

unizwful detaioery, and—if If any rperson 3Iease

leases premises for any such purposey or knowingly permits
ther to be used or occupied for such purpose or purposesy
0T, knowing them to be sc occupied or used, fails

iamediately to prosecutey in good faith ap action or
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proceeding for the recovery of the premises, such lessor
shall be considered in all cases, ciril and crisinal, as a
principal in ruaning the games or doing the things run cr
dome in such buildingy in violatiocn of this aet party and
shall ke dealt with apd punished accordingly.®™

Section 23. Section 94-8-424, R.C.M., 1947, is amended
to read as follows:

"G4-8-424, Ordinances cchcerning gaabling is--cenfiies
wikh—this—aet-—vaid. Upon—the—pascage——efthis—asty,—all
sedinapaes—and paEts—of-—ordinapoes-oef-gitice—and-——towne——in
this——state —fregarding-ganbling-and—ganbling-—heuscs—chall-—be
ieefeea%iae—raaé——toidy—-aad——%&e{eeétef-—ae No crdinance
regarding gasbling or gambling bouses shall may be passed by

any city, e town, COUNTY, OR OTHFER PCLITICAL SUEDIVISION OF

THE _STATE except _in _compliance with 62-70% through 62-736.%
Secticn 2z4. Section 94-8-429, B.C.M. 1947, is asmended
to reaé as fcllows:
"$4-8-429., Slot machine defined. A slot machine is
hepeby defined as a machine ogperated by ipserting a coin,

token, chip, e trade check,_gcr_fpaper_currency therein by

the player and from the play cf which he obtainsy or may
obtainy w@money, checks, chips, e£ tokesms, _gf_paper_currcency
redeemable in money. #erchandise vending machines wbere the
elesent of chance does not enter into their operation are

not within the provisions of this aee part.”
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Section 25, Section 94-8-u430, R.C.P. 1947, is amended
to read as follows:

"94-8-430, Person or persons defined. In addition to
their ordinary seaning, the we¢rd "perscp" or "persorsy™, as

used in this aet part, shalil-inedlude includes both natucal

and artificial persons and all vpartnerships, corperations,
associations, clubs, fraternal orders, and sccieties,
including religious, fraternal, and charitable
organizaticns.%

Section 26. Fkepealer. Sections 84-57G3 through
84-5719, 98-8-402, 90-8-403, 94-8-G13, 9I4-8-425, 24-8-u26,
and 9u-8-427, R.C.%. 1947, are repealed.

—~Epd—
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2 INTEODUCED BY GRAHAN 2
3 3
] % BILL POB AN ACT (ENTITLED: “AN ACT FOR THE GCENERAL )
5 REVISION OF LAWS RELATING TO GANBLING.® 5
6 6
7 BE IT ENACTED PY TEE LEGISLATORE OF THE STATE OF NONTANA: 7
8 Section 1. Section 62-706, #.C.H. 1947, is amended to 8
9 read as follows: 9
10 ng2-706. Gaabling on cash basis. {1} In every gashbliag 10
1" ga.o-oo-due&ad—poiauant-to—anf-qc-b4#ag——iis——oi——tto——a&ata 11
2 agthorized card _gaae the consideration paid for the chance 12
13 to play shall be strictly cash, Every participant must 13
14 present the money with which he intends to play the gasbling 18
15 gawe at the time the game is played. ¥o check, credit card, 15
16 note, ivw6+U~ IQU, or other evidence of indebte?ness Shald 16
17 may be offered or accepted as part of the frice of 17
18 participating in a gasbiing card gawe or as payseat of a 18
19 gasblieg debt ipcurred thereip. 19
20 {2} No action based- on sgch a qambliag debt is 20
21 saintainable in a court of this state.™ 2%
22 Section 2. Section 62-707, R.C.M. 1947, is anended to 22
23 read as follows: 23
24 ®§2-707. Local governing bodies amay issue licenses, 24
2S (1) Any city, town, or county emay issue licepses fcr the 25
There are no changes in , and due to length wil.

be rerun. Please refer to yeldow copy for complete text.
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gasbling games grovided for ir this act to be conducted on
preaises vhich have been licensed for the sale of 1liquor,
beer, food, cigarettes, or any other r-asamable groducts.
@ithin the cities or towns, soch licenses may be issued by
the city or town council or cosmission. lLicemnses for gases
conducted on presises ocutside the limits of amny city cr town
may be issued by the county cosmissioners of the respective
counties. When a 1license has been required by any city,
town, or county, no ¢ashliang game as provided for im this
act shall be condacted on any premises which have been
licensed for the sale of liquor, beer, food, cigarettes, or
any othexr coonsusable product without such license having
first been obtained.

(2) Any governing body may charge as aspual 1licease
fee for each license so issued under this act, which license
fee, if any, shall expire on Junme 30 of each year, and such
fee shall be prorated.

(3) Any license issued pursuant to this act shall be
deemed to be a revocable privilege, and no holder thereof
ehall may acquire any vested rights therein or thereuander.”

Section 3. Section 6:i-708, BE.C.H. 1987, is amended to
read as follows:

"62-708. Governimg body may establish regulations. The
governing body authorized ¢to issue gambling licenses

pursuant to this act shadl-—have—the—aathority—te nay

not -2— sB 9
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HOUSE OF REPRESENTATIVES
March 22, 1977

HOUSE COMMITTEE ON JUDICIARY AMENDMENTS TO SENATE BILL 9

1. Amend page 4, section 7, line 25.
Following: "of"

Strike: "this act"

Insert: "62-715 through 62-726"

2. Amend page 8, section 12, line 7.
Following: "in" :
Strike: "this act"

Insert: "62-727 through 62-736"

- 3. Amend page 12, section 19, line 25.
Following: 1line 24 ’
Strike: "is"

Insert: "may be"

4., Amend page 13, section 20, line 15.
Following: "crap table," _
Insert: "punchboard,"

5. Amend page 17, section 25
Following: 1line 9
Insert. "Section 26. Section 94-8-431, R.C.M. 1947, is amended
to read as follows:

94-8-431. Penalty for possession or permitting use of
slot machine. Any person, partnership, club, society, fraternal
order, corporqtlon, eco-operative cooperative association or
any other person, individual, or organization who violates
any of the provisions of this acts or who permits the use of
any slot machine, as herein defined, on any place or premlses
owned, occupied, or controlled by him or ity shati-be is guilty
of a mlsdemeanor and shaii-be is punishable by a fine of not
less than enme-hundred-deitars-{5100-00>7-ner or more than
five-hundred-detiara-46560-06)7 31000 or by imprisonment in
the county jail for not less than ehirey-<{36y-days-ner 3 months
or more than six-{6}-menths; 1 year or by both such fine and
imprisonment."
Renumber: subsequent section

AS AMENDED CONCURRED IN
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SENATE BILL NO. 9

LinTROUUCED Y GRAHAM

A BILL Fur An  ALT  ENTITLEDS “AN ACT #FOR THE GENERAL

REYISIuUN Jr LAWS RELATING TO GAMBLING.™

BE 1T ENALTED bY THt LEGISLATURE OF THE STATE OF MONTANA:

Section le Section 62—?66' ReCeMe 1947+ is amended to
read as follows:

®52-106e Gampoling on cash basise (1) In every gambiing
game—conducted-pursvant—to-asny—gembting-—taw—of—the-—state
authoriZed carg game the consideration paid for the chance
to play smal) bpe strictly cashe Every participant must
present tue money with which he intends to play the gembling
game at the time the game is playedes NO checke credit cardy
notey teogwdw 1CUs or other evidence of indebtedness shedd
By oe offereu or accepted as part of the price of
participating in a gembting Cord game or as payment of a
gambting debt ipcurred thereine

{<) wo actiuon based on such a gembling debt is
maintadindoie in a court of this state.™

SeCLion fe  section 62-707e ReleMe 1947y is amended to
read as follows:

w6z—107e Loucal governing bodies may issue licensese

{1) Any citys towna oOr county may issue licenses for the
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gamd¥rng games provided for in this act to be conducted on
premises which have been licensed for the sale of liquors
beery foode cigarettes: or any other consumable products.
Within the cities or townse such licenses may be issued by
the city or town council or commissione Licenses for games
conducted on premises outside the Timits of any city or town
may oe issued by the county commissioners of the respective
counties. When a license has been required by any citys
towns or countys no gembding game as provided for in this
act snall be conducted on any premises which have been
licensed for the sele of liquors beers foode cigarettesy or
any other consusadle product without such license having
first veen obtaineds

{2y Any governing body may charge an annual ljcense
fee for each license so issued under this acts which license
faey if anys shall expire on June 30 of each yeary and such
fee snall be prorateds

{3) Any license issued pursuant to this act shall be
deemecd to be a revocable privileges and no holder thereof
shatt may acquire any vested rights therein or thereunderes™

Section 3. Section 62-708y Rel.Me 1947+ is amended to
read as follows:

"52-108e Loverning body may establish regulationse The
governing pody outhorizea teo issue qambling licenses

pursuant to tilis act shatt——heave —the—-sothority——to poy

—-2- SB 9
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establish by ordinance or resolutiony reguiations governing
the qualifications for and the issuings suspensiona and
revocatiuon of sucn gambling licenses. These regulationses in
addition to &ny other requirementss shall provide that no
license shatd may ve issued to:d

twfl)] A a person who has been convicted of being the
keeper or is keeping a house of +H—femes prostitutions:

2w{i) K a person who has been convicted of pandering
or other crime or =misdemeanor opposed to decency and
moralitys wunder +the laws of the federal governsent or any
state of the United Statesws

3wf3)] A a8 person whose license issued under this act
has been revoked for causewi

4v{4] * a person who at the time of application for
renewal of any Jlicense issued hereunder would not be
eligiple for such license upon a First applicationsi s

5¢{2) & a person whe is not a citizen of the United
States and who nhas not been a resident of the state of
Montana for at least ene—t1l} year immediately preceding the
filing of the application for ticenses;i

ewx{6) A @ person who is not the owner and operator of
the businesse Adaitional regulations may also be adopteo for
the purpose of tha protection of the public healths welfarey
and safety of <the citizens of the state of Montama and to

assure compliance with the intent of this act.®
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section 4. Section 6Z2-7T09s ReleMe 1947y i5 amended to
read as foliows:

*62-709. Hinors may not participate. No person under
the age of etghteen—{18% years shall gmay be permitted to
participate in any gard game or-—gomes——-of-chance held,
operatedas or conducted pursuant to this act.®

Section 5. Section 62-T10s ReleMe 1947¢ iS5 amended to
read as follows:

"562-710« Cheating unlawfule It shall be unlawful to
conduct or participate in a3 goambding card game authorized by
this act or—any-other-—gambling—3aw in any manner which
results in cheatings wmisrepresentationa or other such
disreputanle tactics which distract from a fair and equal
chance for all participants or which otherwise aoffects the
outcume of the gambding Jame."

Section be Section 62-713y ReleMe 1947y is amended to
read as follows:

"62-713. ¥Wenuew Jurisdictiopns VYenue Jurisdiction for
all cases ipvolving violations of this act is in the
gistrict courte®

Section 7« There is a new Re.C.M. section that reads as
follonms:

jinyo snd raffles autheorized. Conducting or
participating in games of chance as defined in 62-7T16 and in

acceraance with the provisions of this act is lawfule

4 S8 9
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Section ds Section 62-719s ReCeMe 19474 is amended to
read as follows:

"52~T19%« Local governing bodies may issue licenses.
{1) Any citys towna or county may issue licenses for the
qambling games of chaopCe provided for in this act to be
conducted on premises which have been lticensed for the sale
of liquore veers foody cigarettess or any other consumable
productss -within the cities or townssy such licenses may be
issued by the city or town council or coamission. Licenses
for gyames conducted on premises outside the limits of any
city of town may De issued by the county commissioners of
the respective counties. When a license has been required by
any cityy towns orf countys no gembiing game of chance as
provided for in this act shel? pay be conducted on any
premises which have been licensed for the sale of liguors
beers foods ciyarettess or any other consumable. product
without such license having first been obtained.

{(2) Any governing body may charge an annual license
fee for each license so issued under this acts which license
feey if anys shall expire on June 30 of each yeary and such
fee shall be proratceds

{3) Any license issued pursuant to this act shall be
deesed consjidered to be a revocable privilegey, and no holder
thereof smedd gay acquire any vested rights therein or

thereundzreo™
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. Section 9« Section 62-T20s ReCeMe 1947y is amended to

read as tollows:

*52-T20« Governing body may estaplish regulationse. {1}
The governing body authorized to issue gambling licenses
pursuant to this act sheti-—heve——~the-auvthority-—to pay
establ ish by ordinance or resolution regulations governing
the qualifications for the +ssuing issuances suspensions and
revocation of such gambling licensese These requlationsy in
addition to any othar requirementsy shall . provide that no
license shwid may be issued to:

t¥{a)l A 4 person who has been convicted of being the
keeper or is keeping a house of ++i-—Ffewev prostitution:

t2¥{i2} % a person who has been convicted of pandering
or other crime or aisdemeanor opposed to decency and
moralitys under the laws of the federal government or any
state of the United Stateswi

€3¥ig) A a person whose license issued under this act
nas been revoked for causewi

t4¥4{gl =% a person who at the time of application for
renewal of any license issued hereunder would not be
eligivle for such Yicense upon o first applicationsi

tH¥(e)l & a person who is not a vitizen of the United
States and who has not been a resident of the state of
Montana for at least ome—tl} year immediately preceding the

filing of the application for licenses;

-6- S8 9



P

w

10
11
iz
13
14
15
16
17
18
19
20
21
22
23
24

25

Sb UL09/03

to¥{L) = g .&€rson who is not the owner and operator of
the business.

{2) Additional regulations may also be adopted for the
purpose of the protection of the public healths welfare and
safety of the citizens of the state of Montana and to assure
compliance with the intent of this act.®

Section 10« 3Section 62-724s Rel.Me 1947y is amended to
read as follows:

"62-724+« Gambling on cash basise (1) In every gemb¥ing
game af chance conducted—pursuant—to-any-gamsbling-lew—of-the
state the consideration paid for the chance to play shall be
strictly cashe Every participant sust present the money with
which he intenas to play the gembling game at the time the
game is playeds No checks credit cards notey fwBwby I0Us oOr
other evidence of indebtedness shall be offered or accepted
as part of the price of participation in s—gembiting such
game or as payment of a gambiing debt incurred thereine

{4) No action based on such a gembling debt is
maintainable in a court of this state."

3ection lie 3Section 62-T725s ReCeMe 1947+ is amended to
read as follows:

"o2-Te¢de Cheating unlawfule It shalil be unlawful to
conduct or porticipate in a 9gambling game of __chance
authorized by this act or—any-other-gombling—tew in any

manner waich results in cheatinge misrepresentationy or

-1- S8 9

10
11
12z
13
14
15
16
17
18
19
20
21
22
23
24

25

SE 0009/03

other such cisreputable tactics which distract from a fair
and equal chance for all participants or which otherwise
affects the outcowe of the gawbiing game."

Section l2e There is a new ReCeMe section that reads
as folloass:

Sports pocls authorized. Conducting or participating in
sports pools as agefined and governed in this act is lawful.

Secvion 13e Section 62—729¢ ReleMe 1947y is amended to
read as folilows:

“52-729« wambling on cash basise (1) In every gomblimg
game——conducted——puravont-—to-—any-gaabiing-How—of—the—state
sports pgol the consideration paid for the chance to play
shall be strictly cash. Every participant must present the
money with which he intends to play the—gembling-geme at the
time the geme popl is ptayed entereds No checks credit cardy
notes #wdwbw Llls or other evidence of indebtedness shall be
offered or accepted as part of the price of participating in
a gambting—geme—or—as-payment—of-e—ganbling—debt pool.

{2) No actioun based on a gembi¥ing debt jincurred in _a
sports pool is maintainable in a court of this statee®

Section 14. Section 62-730¢ ReCeMe 1947y is amended to
read as follows:

"62-T1T30« HMinors may not participates Mo person under
the age of eighteen—t1B%+ years shet¥ pay be permitted to

participate in any gome—or—qames—of-chence sparts pool helds

-d- 5B 9
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operateds or conducted pursuant to this acte™

Section 15s Section 62-T31s ReCeMe 1947¢ is amended to
read as follows:

“62~-131e Lheating unlawfule It shall be unlawful to
conduct or participate in a gembling——game ﬁné;i;__pggl
authorized by this act or-—eny-other—qampting—tew in any
manner which results in cheatings misrepresentations or
other such disreputable tact;cs which distract from a fair
and equal chance for all participants or which otherwise
affects the outcome of the gembling-qeme pogl.™

Section lée. Section 62~735s ReLaMs 1947y is amended to
read as follows:

"62-135. ¥enue Jurisdiction. Yenuwe Jurisdictiop for 211
violations of this act is ia the district courte”

Section 17s Section 94-8-301s ReCeMe 1947, is amended
to read as follows:

"g4—-8~30ie Lottery definede A lottery is any scheme
for the disposal or distribution of property by chancey
among persons wno have paid or promised to pay any valuable
consideration for the chance of obtaining such property or a
portion of ity or for any share or interest in such
propertyy upon any agreamentes understandings or expectation
that it is +to be distributed or disposed of by lot or
chancey whetner called a lotterys rafftey———or gift

enterprisey or by whatever name the same may be known.™
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Section lbée Section 94-8-302y ReCeMe 1947y is amended
to read as follows:

¥94-8-302«. Orewings—for-—prizes———or——-premiuns———not
contespltated—by—acty—when Applicatiope This eet part shall
not appiy to the provisions of 62-7i5 through 62-126 gr to
the 4giving away of cash or merchandise attendance prizes or
premiums by public drawings at agricultural fairs or rodeo
associations in this states and the county fair
commissioners of agricultural fairs or rodeo associations in
this state may give away at such fairs cash or merchandise
attendance prizes or premiums by public drawings.®

Section l9%. Section 94-8-40ly RelaMe 1947y is amended
to read as follows:

*34-8-40l. Gambling gowes prohibited — penalty —
+icense—fees——for-—eerd——tables. Every-person—who—dealtsvy-or
carr+es-ony-opens—or-tedses-to-be-opentdr-or—-who—conduetsy
or--cattses-—Lo——be—-—conductedy—~operates——or-—runsy—eirther—as
principsiy-sgenty-owner-or—employeevy—whether——for——hirev—or
noty—-any--gose——of-—montevy-—dondoy—--fan-tany—teny—studhorse
pokery-crapiv-seven—and-a—haify—twenty-oney-faroy——routettey
pangent-—or-—pangeney——hokey—pokeyy-—draw-pokery-or—the-game
commeniy—ktnewn—as—round-the—table-pokery-or-any——bonking——or
percentage——ganer——of ——any-—gane—commonty—known—as—sure—thing
qemey—or—any-game-of-chence-played-with-eardyy-dice——or——any

devite-—whatsoevery-—or-who-runs—or—conducts-or—causes—to—be

-10- SB 9
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ron-or-conductedy—or—keeps-any—stot-mechiner—punchboardy—-or
other——simiter-—machine-or—deviceyr—or-permits-the-some—to-be
Tdn-—or--conducted-——for-—moneyy-—checksy——creditay—or——-any
representative-——of—-valtver - —or-——any——property--or-—-thing
whatsoevery—or—sny-pefson-owning—or—in-charge-of-—any-——ciger
storey-—drugstorey-—or-other-place—of-businessy—or-any-place
where—drinks-ore-sotd-or-servedy——who——permits—any—-of-—the
yames——prohitoited—in—this—section—to-be-pleyedy—in-or—ebout
such—eiJar-storev-drugstorey—or-—other-ploce-of-businessy——or
peratts——any-—sitot-mechiney-punchboardvy—or—simiter—device—to
be—kept-thereiny-or—any-person-or-persons——who-—-conduet——eny
bueketshop-—where——stocks—or-securities-of-any—kind-are-sotd
on—merginsy-ono—every-person—who-—plays—or-bets—ator-agoinst
seid—pfehébited—ga-es——er-—devéeQSv——e:eeptf—as-—hereineftef
providedy—is-gurity-of-e—misdemeonor-and-shaii—be—punishabdie
py--a-~fine—of-not—tess—then—one—hundred—dotirars—{+186s00)y
nor-more—-than—one—thovsand—dotteres—{$iv866w06vy-and—aay--be
TRprisoned—for-net-tess-then—three-t3i—monthsy-nor-more-then
one——t{iy——yeary-—or--py-—both——sveh-—fine-—end-+aprisonmentt
fprovideay—nowevery-—thet——it——shaltt——be-—Fawful——for-—ciqguor
storesy--fraternal—-orqanizetionsy—cheritable-organirationsy
drugstores—and-other-piaces—of-businessy-upon—the-poyment—of
e-iicense—fee—therefor—to-tne—county—tressurer—in—the—somof
ten—dottars-{sitvbSi—annoetty—per—table-used—or—operated-—in

soch—ptace—of-vustnessy—to-maintain-and—keep—for-the-use-end
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pltessure——of-—their-—customers——and-patronsy—card-tabltes—ond
cards-with—whtch—and-at—which-such-ganes——as—-rummyv——whisty
bridge———uhrtsty——bdleackjacky—evehrevy——prnochier—pangene——or
pangent y-—seven—upy——heartsy—freere—outy-——casinoy-——-sctoyr
crinbagey—five—nundredy—pentre—-antey-dominosy—hvragh—five—and
checkers——say—be——pltayed-——for-—pascime-—and—asusenent———by
custoners—-who——are-—not—-minorsy—and—for-the-maintenence—of
which-a-charge-may-ve-madey-to-pe—paid-by—the-users-—by——the
purchase——of——trade——checks-—which——mist——bhe—-redeenobie——in
merchandise—at-the—going-reteit-price-of-—such-—merchendisey
wuhiteh-—is-—the-—stoek-—in-—trade——of-such-businesst-and—thot
places-st-pusiness—mayy-dupon-the—payment—of-—a-—t+iecense——fee
therefor—to-—the—county—treasurer—in-the-sumof-ten—doiders
1416s6063-annuettyr—exhibit—for—use—end-sate—to-att-—customers
not-minorsy—trade—-stimotetorsy—such——es—puit--poards——and
ticket-boardsy—where—esch-board-so-ased-returns—to—the—owner
or--business—-—net--to——exceed--the-going-retaii-price—of—the
goods—disposen—of—and-sold—and—disposed—of—through-—the——use
of--the-—ssmey—-end-which-goods—sotd—and-disposed—of-through
the—uase—of-the-—stme-—-mist——not-—pbe——other——than-——the—-—goods
consticoting-—theusaet-stock—in-trade-of-the-busriness-using
the—semesd Except 55 otherwise provided Dy laws a person who
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$100 or wore than $1.000 or imprisonment npot less thap 3
months or morfe than 1 year or by hoth such fine and
imprisonment.™

decrion 20. Section 94-8-404s ReleMe 1947y is amended
1o read as follows:

=g34—-4-404. Possession of gambl ing implements
prohipiteds Any person who has in his possessiony or under
his controly or who permits to be placeds maintaineds or
kept in any rooms spaces inclosures or buildingr owned,
leaseds or occupied by hime or under his management or
controly any faro boxs faro layouts roulette wheels roulette
tables crap tables stot-machiney or any machine or apparatus
of the kind mentioned in the-preceding—section—of-this——ectr
94-8-401 is punishable by a fine of not less than eone
hendred-nor 3100 07 more than one-thousend——doihersy 51000
and may be imprisoned for not less than three I months nor
or more than ome 1 year in the discretion of the courtss
providedy——howevery that this section shail not apply to a
public officery or to a person coming into possession
thereof in or by reason of the performance of an official
auty ana holding the same to be disposed of according to

Tawe™
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Section 2le Section 94-8-41lle ReCeMe 1947y is amended
to read as follows:

“94~-4-4li. Duty of magistrate to retain gambiling
implenent or apparatus for trials The magistrate before whom
any macnines apparatuss or instrument is brought pursuant to
the-——preceding-—seetion 94-8-4510 wmusty, if there de js a
prisoner and if he sheti-—hotd hglds such prisoners cause the
machines apparatuss or instrument to be delivered to the
county Jattorney to be used as evidence on the trial of such
prisaonere If there be js no prisonery or if the magistrate
does not hold the prisonery e fthe magistrate sust cause the
immediate and public destruction of the machines apparatus,
or instrument in the his own presence of—-seid-magistrete. No
person owning or claiming to own any such machines
apparatusy ofF instrument so0 destroyedy-shedt-have has any
right of action against any person or against the states
countys or city for the wvalue of such articles or for
damagease It shatd-be js the duty of the county attorney to
produce such articles in court on the trial of the case. It
shatt--pe is the duty of +the trial courty after the
disposition of the casey anc whether the defendant be js
convictedy acyuittedy or fails to appear for triale to cause
the immediate and public destruction of any such article by
the sheriff or any other officer or person designated by the

courte”
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Seccton—ZZu—-Sectiton—94—E~413y-ReEwMv-1F94Fy-is—amended
to-resd-as-foltowse

L3 4—d—4i3s—Authority-—to——break-—end-—enter—buitdings
where--gemes—are——probebly—being-——piayedv———Every-sheritfy
constoble—and-public pepce officery having-probeble-couse—to
betteve-thet—sny-roomy—tenty—or-apartment-is-being—unsed-gs-=
roomy-tenty-or-spartment—for—the-playing-—or-—conducting——of
any~-of -the-games—aentioned—in-this—acty-shatt—have—suthority
to may oresk-open-any-deoory-or—-opening—into-any-such—roomy
tenty—or-apartmenty-with-or—wrtheut-a—warrant-of-arresty—for
the-purpose—of-srresting—the—offenders-against—this-acts®

Section 22« Section 94-8-422s Rel.M= 1947y is amended
to read as follows:

"y4-8—422« Lessor of buildings used for gambling
purposes treated as principale MWhenever premises are
occupied for the doing of any of the thingsy or running gny
of the games prohibited by this weect parts the lease or
agreement unaer which they are so occupied shall be
apsolutely voia at the instance of the lessor, who may at
any time obtain possession by civil actiony or by action of
forevbie unlawful detainerta end—+f 1f any person 3Iease
leases premises for any such purposev or knowingly permits
them to be usea or occupied for such purpose or purposesy
ors knowing them to be so occupied or usedsy Fails

immediately to prosecutey in good faith an action or
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proceeding for the recovery of the premisess such lessor
shiall be considered in all casessy civil and criminaly as a
principal in running the games or doing the things run or
done in such buildingy in violation of this eact party and
shall be dealt with and punished accordingly.®

Section 23. Section 94-8-424s Rl oM 1947+ is5 amended
to read as follows:

"94-8-424« Urdinances gopcerning gambling +n—-confivet
with—-tais——act—veoid. Upon—ithe—peoasseage——of-this-acty-otd
ordinances—end-parts-of--ordinences—of-cities——and—towns——in
this——state——regarding—gemblingand-gesabling—houvses—shati-be
inoperative—and-—voidy—-and-—thereafter-—no No ordinance
regarding gambling or gambling houses shadl may be passed by
any citys or towns LOUNTYs. DR DTHER POLITICAL SUBDINISION DF
IHE STATE except in compliance with 62-70l through 62-736.%

Section 2%« Section 34-8-429y ReCoMe 1947y is amended
to read as follows:

%34-8-429. 3lot machine definede A slot machine is
hereby defined as a machine operated by inserting a coiny
tokensy chipa or trade checka qr paper currency therein by
the player and from the play of which he obtainsy or may
obtainy money.f checkss chipss or tokenss OF paper currency
redeemable in moneys Merchandise vending machines where the
element of chance does not enter into their operation are

not within the provisions of this set part."
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Section 25« Section 94—8-430s ReCeMa 1947» is amended
tc read as follows:

¥94-8-430. Person orF persons defined. In addition to
their ordinary meanings the word “person" or “personsy™a: as
used in tnis set parte shedi—inetude jpcludes both natural
and artificial persons and all partnershipss corporationss
associationss clubse fraternal orgerss and societiess
including religiousy fraiernai; and charitable
organizationse®

Section 26« Repealer. Sections 84-5703 through
84-57T19s 94~8-402y 94-8-403s 24=-8-413e 94-83-425, 94-8-426»
and 94—6-42Ty keleMc 1947, are repealed.

~End—
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SENATE BILL NO. 9

INTRODUCED BY GRAHAM

A BILL FOR AN ACT ENTITLED: “AN ACT FOR THE GENERAL

REVISION OF LAWS RELATING TO GAMBLING.™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section l. Section 62-T06s ReCeMe 1947+ is amended to
read as follows:
»62-T06« Gambling on cash basise (1} In every gembling
game—condueted—pursuant—to-any-gambting—tew—of—the—staote

authorized card game the consideration baid for the chance
to play shall be strictly cashe Every participant must

present the money with which he intends to play the gesbiing
game at the time the game is playede No checky credit cards
notey #vBwde DUy or other evidence of indebtedness shatd
may be offered or accepted as part of the price of
participating in a gamb}ing card game or as payment of a
aambi+ng debt jncurred thereine.

{2} No action based on such a gambtimg debt is
maintainable in a court of this state.™

Section 2. Section 62-7T07y ReCeMs 1947+ is amended to
read as follows:

"52-707« Local governing bodies aay issue licensess

{1) Any citys towng or county may issue licenses for the
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qambding games provided for in this act to be conducted on
premises which have been licensed for the sale of liguors
beery foodsy cigarettessy or any other consumabie productse.
Within the cities or townss such licenses may be issued by
the city or town council or commissions. Licenses for games
conducted on premises outside the limits of any city or town
may be issued by the county commissioners of the respective
countiess When a ticense has been required by any citys
towns or countys no gambling game as provided for in this
act shall be conducted on any premises which have been
licensed for the sale of liquors beers foods cigarettess or
any other consumable product without such license having
first been obtained.

(2) Any governing body may charge an annual license
fee for each license so issued under this acte which license
feey if anys shall expire on June 30 of each yeary and such
fee shall be proratede

{3) Any license issued pursuant to this act shall be
deemed to be a revocable privilegey and no holder thereof
shalt} may acquire any vested rights therein or thereundera™

Section 3. Section 62-T08s RaCeMe 1947+ is amended to
read as follows:

="52-708« Governing body may establish regulationse The
governing body authorized to Iissue gambling licenses

pursuant to this act sheti——have-—the-—suthority——to pnay
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establish by ordinance or resclutiony regulations governing
the qualifications for and the issuings suspensions and
revocation of such gambling licenses. These regulationss in
addition to any other requirementss shall provide that no
license sha¥t may be issued to:

wil) * 3 person who has been convicted of being the
keeper or is keeping a house of +#¥-fames prostitution:

2v{2) % a person who has been convicted of pandering
or other crime or wmisdemeanor opposed to decency and
moralitys under the laws of the federal government or any
state of the United Statesw;

3wi3] 4 3 person whose license issued under this act
has been revoked for causewi

4v(%8) #* a person who at the time of application for
renewal! of any 1license issued hereunder would not be
eligible for such Yicense upon a first applicationw;

5#{3) * a person who is not a citizen of the United
States and who has not been a resident of the state of
Montana for at least ome—t1} year immediately preceding the
filing of the application for licenses;

éwlf] A g person whe is not the owner and operateor of
the business. Additional regulations may also be adopted for
the purpose of the protection of the public healths welfares
and safety of the citizens of the state of Montana and to

assure compliance with the intent of this acte.*
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Section 4e Section 62-709s ReCeMe 1947+ is amended to
read as follows:

“62-709. Minors may not participate. No person under
the acge of eighteen—+$18% years she¥¥ may be permitted to
participate in any gard game or——gemes—of-chence helds
operateds or conducted pursuant to this act.”

Section 5. Section 62-710s ReCeMe 1947+ is amended to
read as follows:

“62-710s Cheating unlawfule It shall be untawful to
conduct or participate in a gamb¥ing card game auvthorized by
this act or—?ny-eehef-—genb¥+ﬂg-—*eu in any manner which
results in cheatings misrepresentationsy or other such
disreputable tactics which distract from a fair and equal
chance for all) participants or which otherwise affects the
outcome of the gambiing game.”

Section 6. Section 62-T713s ReCeMe 1947y is amended to
read as follows:

"62-T13a ¥Yenuvew Jurisdictions ¥enmde Jurjsdiction for
all cases involving violations of this act is in the
district court.®

Section Te There 1is a3 new ReCeMe section that reads as
follows:

Bingo and raffles authorizedas Conducting or
participating in qames of chance as defined in 62-716 and in

accordance with the provisions of this-ect 62-715 JTHRDUGH
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£2=-026 is lawfule
Section B. Section 62-T19y ReCaMe 1947y is amended to

read as follows:

"52-T19e Local governing bodies may issue licenses.
{1) Any citys towns or county may issue licenses for the
gemb¥ing games of chance provided for in this act to be
conducted on premises which have been licensed for the sale
of liquore beers foods cigarettes: or any other consumable
productse Within the cities or townss such licenses may be
issued by the city or town council or commissione Licenses
for games conducted on premises outside the limits of any
city or town may be issued by the couniy commissioners of
the respective counties. When a license has been required by
any citys towny or countys no esmbiing game of chapnce as
provided for in this act she}¥ pay be conducted on any
premises which have been licensed for the sale of tliquors
beers foode cigarettess or any aother consumabie product
without such license having first been obtained.

{2) Any governing body may charge an annual license
fee for each license so issued under this acte which license
feey if anyas shall expire on June 30 of each years and such
fee shall be prorated.

(3) Any license issued pursuant to this act shall be
deemed gonsjdered to be a revocable privilegees and no holder

thereof shatd? mpay acquire any vested rights therein or

-G 5B 9

10
1
12
13
14
15
16
17
18
19
20
21
22
23
24

25

58 000%9/04

thereunder .®

Section 9« Section 62-720¢ ReleMs 1947y is amended to
read as follows:

"62-T20. Governing body may establish regulations. (1)
The governing body authorized to issue gambling licenses
pursuant to this act sheld--have--the—-avthority—%eo pay
establish by ordinance or resolution regulations governing
the qualifications for the +ssuwing issuances suspensions and
revocation of such gambling licenses. These regulationss in
addition to any other requirementss shall provide that no
license shalt} gmay be issued to:

+1{a} A a person who has been convicted of being the
keeper or is keeping a house of +i+—femew prostitution;

+23{b) % a person who has been convicted of pandering
or other crime or misdemeanor opposed to decency and
moralitys under the laws of the federal government or any
state of the United Statess;

£374c) A a person whose license issued under this act
has been revoked for causewi

t4¥ldl #* 2 person who at the time of application for
renewal of any license issued hereunder would not be
eligible for such license upon a first applicationwi

€5¥(el A~ a person”iho is not a citizen of the United
States and who has not been a resident of the state of

Montana for at least one—+l1¥y year immediately preceding the
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filing of the application for licensew:

t63{f) A 3 person who is not the owner and operator of
the businesss

{2} Additional regulations may also be adopted for the
purpose of the protection of the public healths welfare and
safety of the citizens of the state of Montana and to assure
compliance with the intent of this act.”

Section 10e Section 62-T24s ReCeMa 1947y is amended to
read as follows:

“62-724« Gambling on cash basise {1) In every gamb¥ing
game pf chance eonducted-purstant—to-sny-gamblting-taw—of-the
state the consideration paid for the chance to play shall be
strictly cashe. Every participant must present the mone - with
which he intends to play the gambling game at the time the
game is playede No checks credit cardy notey ¥wdwds 10Us or
other evidence of indebtedness shall be offered or accepted
as part of the price of participation in e-—gemb¥ting such
game or as payment of a gambi¥ing debt jacurred thereine

(2) HNo action based on such a gambding debt is
maintainable in a court of this state.”™

Section 1le Section 62-T25+ RaCeMe 19474+ is amended to
read as follows:

"62-725. Cheating unlawfule It shall be wunlawful to
conduct or participate in a aambling géme of _chance

authorized by this act or-any—-other--gambiing——34ew in any
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manner which vresults in cheatings misrepresentationa or
other such disreputable tactics which distract from a fair
and equal chance for all participants or which otherwise
affects the outcome of the gambling game.”

Section 12« There is a new R.CeMs section that reads
as follows:

Sports pools authorizede. Conducting or participating in
sports pools as defined and governed in this-aet 62-127
JHROUGH 62-T36 is lawfule

Section 13« Section 62-729¢ ReCeMs 1947y is amended to
read as follows:

"62-729« Gambling on cash basise {1) In every gambling
gane-conducted-pursaant—to-—any-gonbling——taw--of——the—stete
sports pgol the consideration paid for the chance to play
shall be strictly cashe Every participant must present the
money with which he intends to play the-gambling-geme at the
time the geame pool is pleyed epnterede No checksy credit cards
notey fwBwdwe ILUs or other evidence of indebtadness shall be
offered or accepted as part of the price of participating in
a gambiing-game-or—as—payment—of-a—gambling-debt pool.

(2) No action based on a gambiting debt incurred jn a
sports pogl is maintainable in a court of this statees™

Section l4e Section 62-730y ReCeMe 1947y is amended to
read as follows:

“62-730« Minors may not participates No person under
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the age of eighteen-—{i8} years sheit may be permitted to

participate in any geme—or—g of~ch sports pool helds

operateds or conducted pursuant to this acte®

Section 15« Section 62~731ly ReCeMe 1947y is amended to
read as follows:

»52-731e Cheating unlawfule It shall be unlawful to
conduct or participate in a gawbiing-—geme sports pool
authorized by this act or—any—-othef—-ge-b%+n§--4au in  any
mamner which results in cheatings wmisrepresentationa or
other such disreputable tactics which distract from a fair
and equal chance for all participants or which otherwise
affects the outcome of the gembling-game hngl-‘

Section 16« Section 62-735¢ ReCoMe 1947¢ is amended to
read as follows:

u52-135. Wenue Jurisdiction. ¥enve Jurisdiction for alld
violations of this act is in the district court.”

Saction 17« Section 94-8-301y ReCeMe 1947y is amended
to read as follows:

"94-8-301a Lottery definedsa A lottery is any scheme
for the disposal or distribution of property by chancey
among persons who have paid or promised to pay any valuable
consideration for the chance of obtaining such property or a
portion of ity or for any share or interest in such
propertyy upon any agreements understandings or expectation

that it is to be distributed or disposed of by Jot or
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chances whether calded a lotteryes raffier——or gift
enterprisey or by whatever name the same wmay be known."™

Section 18« Section 94-8-302s ReCaMe 1947+ is awmended
to read as follows:

#94~3-302+ SHrewings-——for——prizes———or——premiaws—not
contempieted-by-ecty—when Applicatione This set part shall
not apply to the provisions of 62-715 through 62-726 or to
the giving away of cash or merchandise attendance prizes or
premiums by public drawings at agricultural fairs or rodeo
associations in this states and the county fair
commissioners of agricultural fairs or rodeo associations in
this state wmay give away at such.fairs cash or merchandise
attendance prizes or premiums by public drawings.®

Section 19. Section 94—8-401y ReCeMe 1947y is amended
to read as follows:

*94~-8-401s Gambling godmes prohibited -- penalty —
}ireense-fees—for~card-tabies. Every-—-person--who—destsy——or
carriss——ony——-opens-or—causes—to—he-eopenedy-—or—who—conductay
or-caunses—to-be——conductedy-—operates——or--runsy-—either——as
principety——agenty-—owner——or—empioyeev—whether—for—hirer—or
netv-any—game——of——montey--dondoy——fen—tanr-—tany-—studhorse
pokery-—crapsy—seven—sand-s—hetfy-twenty-oney—ferovr-rovtettey
pangeni-or-pangeney—hokey-pokeyy——draw—pokery—or—the——gomne
ean-on+7——knewn—-es—reﬂnd—the—teb%e-pokefv—oﬁ:aﬂT—banking—of

percentage-ganey—or-any-gemc—commonty-—known——as-—sure-thing
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gemey——or—any—-gane—of-chance-pltayed-with-cordsy—dice—or—any
device—whotsoevery-or—who—runs—or—conducta—or-ceuses-——to--be
run——or-conductedy-or-keeps-asny—siot-machiney—punchboardy—or
other—simitar-meachine-or—-devicey—or-permita-the—same——to——be
run——-or——conducted—for-—moneyvy-—checksy—-creditsy——or—any
representative— —of——valvey——or———eany-——preperty-——or———thing
whatsoevery—or——any—persen-owning—or—in-charge—of-any-ctgar
storey-drogstorev—or-other—plece—of-businessy—-or——any——ptrace
where——drinks——eare—sold--or—-servedy—who-peraits—any-of-the
ga-es—preh+b+ted—infth+s-seetion—to-be-p+oyeﬂy—&n——or——ebout
such—cigar—storey—drugstorevy-or—other-plrece—of-businessy—or
peratts-sny—stot-mnachiney-punchbeardy—or-sinitar—device-—to
be——kept——thereiny——or—-any—person—or—persons-who—cond =t-any
bucketshop—where—stocks—or—securities—of-any—kind-—-ere——sotd
on—Rerginsy—and-every-person—who—plays—or-bets—at-or—ageinst
seid--prohibited—gsnes-—or-—devicesy——except-os—hereinafter
providedy—is-gquitty-of-a-misdemeanor—and-shali-be—punishobie
by—a-fine—of-not—tess-than—one-—hundred-—dotiars——{$168+88}vy
nor-—movre——than-one-thousand—doiiare-{4$1v808+568vy—and-—may-—be
aprisoned-for—not—tess-than—-three-{3f—monthsy—nor-more—then
one-{iy--yeary-—or-—by——both——such—-fine——and-—imprisonmentt
fprovidedy——howevervy-—that——it--sheti—be——tawfut--for-cigar
storesy-fraternet-organizationsy——charitabte-—orgenizotionsy
drugstores-and-other-piaces—of-businessy—upon—the-payment—of

e-+icense-fee—therefor-to—the-county-treasurer—in—the—sum—of
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ten--dotinrs—{$16w684—annuatiy-per—teble-used—or—operated—in
such-plece-of —businessy-to-maintein—and-keep—for-the—use—and
pleasure—of-their-customers—ond——petronsy-—card-—tabies——ond
cards-——with-—which--and-at-which—such-ganes—as—-rommyy—whisty
bridge——-whisty——blackjacky-—evchrey——pinochiey——pengene——-or
pengeniy—-—seven—upy-——heartay-——freeze—onty——casincy——sotor
eribbagey-five-hundredy—penie-entey—dominosy——high—five-—and
eheckers-——may-—be—-played-—for——pastime——end——smosenent-—by
customers—who-are-not—sinorsy—and—for—the—maintensnece——of
which—a-—charge—may—be-nadey-to—be-paid-by-the-users—by—the
purehase——of——trade——cheeks——which-~must——be—-redeemsble—in
merchandise-—st——the—-going—reteit-price—of-such—merchandisey
which—+s-the-stoeck-in-—trade—of-——svch--businesst——and——that
pltaces——of--business——-mayy-upon—the-payment—-of-a—icense—fee
therefor-to-the—cotunty-treasurer—in—the-sum-of——ten—doitarsy
15+ 0x 863 ~annuattyy—exhibit-for—use—and—sate—to-atlt—ecustomers
net——uinersv——tfadé——seimu%otofsv—-sueh—-as--pu++—beards—and
ticket-boardsvr—where—each-board-so—used-returns-~to-the—owner
or-business—not—to-exceed-the-—going——retait-—price—of——the
gooda——disposed—of-and-sold-snd-dispored-of—through—the—use
af-the-sasev-end—which—goods—seotd-and-—diaposed——of-~threugh
the—~—use——of-——the —same-—must—-—not——be——other—than—the-goods
econstituting-the-uvsuai-stock—in—trade—of-the-business——using
the-semes} Except as otherwise provided by laws a person who
engages__in gambling in any form with cardse dices or other

-12- 58 9



10
11
12
13
14
15
16
17
i8
19
20
21
22
23
24

25

SB 0009/04

Section 20. Section 94-8-404s ReleMs 1947, is amended
to read as follows:

"94-B8-404e Possession of gambling implements
prohibitede Any person who has in his p;ssessionv or under
his controly or who permits to be placedy, mwaintaineds or
kept in amny rooms spaces inclosures or buildingr owneds
leasedsy or occupied by himer or wunder hnis management or
controly any faro boxs faro layouts roulette wheels roulette
tables crap tables stot-machiney PUNCHBOARDs or any machine
or apparatus of the kind mentioned in the-preceding—seetion
of-—this--aety 4-f-401 is punishable by a fine of not less
than one—hundred-nor 3100 or more than one-thoussnd-doltiersy
$1.000 and way be imprisoned for not less than 4three 3
months mor gf more than ome ] year in the discretion of the
courtts providedy—hewevery that this section shall not apply
to a public officery or to a person coming into possession

thereof in or by reason of the performance of an official
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duty and holding the same to be disposed of according to
lawe™

Section 21l. Section 94-8—411e ReCeM. 1947y is amended
to read as follows:

"94-8-411les Duty of magistrate to retain gambl ing
implement or apparatus for triale The magistrate before whom
any machines apparatuss or instrument is brought pursuant to
the--preceding-—section 924-0-4]l0 wmusty if there be js a
prisoner and if he shedt—hotd hplds such prisonersy cause the
machines apparatuss or instrumsent to be delivered to the
county attorney to be used as evidence on the trial of such
prisoner. If there be is no prisonery or if the magistrate
does not hold the prisoners he the magistrate aust cause the
immediate and public destruction of the machiney apparatuss
or instrument in the his own presence of-amid-magistrete. No
person owning or claiming to own any such machines
apparatuse orf instrument so destroyedv-shodi—have has any
right of action against any person or against the states
countysy or <city for the value of such articley or for
damagese It sheli-be js5 the duty of the county attorney to
produce such articles in court on the trial of the case. It
shatd-——-be js the duty of the +trial courts after the
disposition of the casey and whether the defendant be is
convicteds acquittedy or fails to appear for trials to cause

the immediate and public destruction of any such article by
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the sheriff or any other officer or person designated by the
courte™

Seetion-22w——5ection-—94-6—4i3v-ReEvir—}94Fr-is—emended
to-read-as-fotiowss

BG4 G- b1 Iu——Awthority— ~to——bresk-—and——enter—buitdings
where-—gases—-are——probabiy——being--piayedy——-Every—sheriffy
constable—end—pubiie peace officery having-probabte-cause—to
betlieve-that—any-roomy—tenty—or-spartment—is—being-uvsed-as-o
roony—-tenty-or-apartment—for—the-playing—or—conducting--of
any-of-the-games—mentioned-—in—this-ascty-sheti—have—authority
to moy bfeok-open;any-doefv-or—epen+ng—+nte—any-sueh—roo-v
tenty-or—apartsenty-with-or—withoot-e—warrant—of-arresty—for
the-purpose-of-srresting-the—coffenders-asgainst—-this-a “v*

Section 22. Section 94-8-4224 R.CeMs 1947y is amended
to read as follows:

“G4-8-422« Lessor of buildings used for gambling
purposes treated as principale Whenever premises are
occupied for the doing of any of the thingsy or running any
of the games prohibited by this aet parts the lease or
agreement under which they are so occupied shall be
absolutely void at the instance of the lessory who may at
any time obtain possession by civil actiony or by action of
foreibte unlawful detainerts end——if If any person Jease
leases premises for any such purposey or knowingly permits

them to be used or occupied for such purpose or purposesy
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org knowina them to be so occupied or useds Fails
immediately to prosecutevy in good faith an action or
proceeding for the recovery of the premisess such lessor
shall be considered in all casesy civil and criminaly as a
principal in running the games or doing the things run or
done in such buildingy in violation of this aet partvy and
shall be dealt with and punished accordinglye™

Section 23. Section 94-8-424y ReCeMe 1947, is amended
to read as follows:

»94-8-428 Ordinances concerning gamhling +m——confiict
with—this——act——void. Hpon——the—passsge——of-this—escty-oit
erdinances—and-psres—of-ordinences—of-cities——and-—towns-—in
this——-state—-regarding—gambiing—ond-gembling-houses—sholt-be
+*noperattve—and-—voidy-—and-—thereafter--no No ordinance
regarding gambling or gambling houses shalt may be passed by
any citys or towns COUNTY, OR OTHER POLIYICAL SURDIVISION OF
THE__STATE except in compliance with 62-701 through 62-736e"

Section 24. Section 94—8-429s RaleHe. 1947y is amended
to read as follows:

*94-8~429« Slot machine definede A slot machine is
hereby defined as a machine operated by inserting a coins
tokens chips er trade checksa_or paper cyrrepncy therein by
the player and from the play of which he obtainsy or may
obtainy moneyes checksy chipss or tokenss or paper currency

redeesable in money. Merchandise vending machines where the
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element of chance does not enter into their operation are
not within the provisions of this ect parte®

Section 25« Section 94—-8-430s ReCeMe 1947y is amended
to read as follows:

“94—8-430. Person or persons defined. In addition to
their ordinary meanings the word "person" or "personss®™s as
used in this eset parts shelt—inctude jpcludes both natural
and artificial persons and all partnershipss corporationss
associations, clubsy fraternal ordersa and societiesy
including religiousy fraternals and charitable
organizations.™

SECTION 26, SECTION 94-8-531s RelaMa 1947+ I35 AMENDED
I0 READ AS FOLLOWS:

"34-8-431. Penalty for possession or permitting use of
slot machinee« Any persony partnershipes <clubs societys
fraternal ordery corporations eco—eoperetive gLooperative
association or any other persons individuals or organization
who violates any of the provisions ‘of this acty or who
permits the use of any slot machines as herein defineds on
any place or premises owneds cccupiedp or controlled by him
or ity-—-shalt-be is quilty of a misdemeanor and shat¥-be js
punishable by a fine of not less than one-——hundred-—dotters
£$100%88%y—-nor 9r more than five-hundred-dottors-{$5802683y
312000 or by imprisonment in the county jail for not less

than ¢hirty-—{363——-days——-nor 3 _months of more than six—+t6}
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monthyy 1_year or by both such fine and imprisonment.”

‘Section 2T. Repealera. Sections B84—-5703 through
84-5719s 94-8-402y 94-8-403y 94-8-4§13y 94—-B-425y 94-8-426,
and 94-8-42T7¢ ReCeMe 1947y are repealeds

-End-
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