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SENATE BILL 10. 6 

IITi.ODUCBD BY HAZELBAKER 

l BILL fOR AH ACT EITITLED: •11 ACT TO GBIERALLY REVISE AID 

CLlBif! TBE LAWS RELATIIG TO BAlKS, BUILDIIG liD LOll 

ISSOCIATIOIS, CREDit' DIIOIS, DEVBLOPI!LEI'l CBEDIT 

CORPORITIOIS, AID COISD&BB LOll BDSIIBSSBS.• 

BE IT EIACTBD BY TBB LBGISLATUi.B Of TBB STI!B Of !01!111: 

section 1. section 5-102, a.c.a. 1947, is a.euded to 

read as follows: 

•s-102. Institutions to which act is applicable. Jll 

The word aa.H& •I:Nnl)!:• as used iD this _.. titlie, .... w. lie 

eeaa~ae• •a aeaa ~ any corporation which a~a~ ha•e ~ 

been incorporated to conduct the business of receiving aoney 

on deposit7 or t:~:aasactiDg a trast or investaent basineas -

~e&eiaal•am •elias•. 

j£L The soliciting, receiving, or accepting of aoney 

or its equivalent on deposit as a regular 

4aa•a4 \e ~e is doing a co••ercial or savings bank business, 

vbether such deposit is aade subject to check or is 

evidenced by a certificate of deposit, a passbook, a note, 

or other receipt+& provide~ that notaing herein &h-*1 app•J 

applies to or iasla•a includes •oner or its equiTalent left 

in escrovT or left with an agent pending investaent in real 
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estate or securities for or on account of his principal. 

ill It a~ta.u, ee !.!! anlavfal for any corporation, 

partnership, fira, or individual to engage in or transact a 

banking business within this state, ezcept by •eans of a 

corporation duly organized for such purpose." 

l!L- Banks are divided into the following classes: 

(a) co!aercial baaks: 

(b) iaYAa!8 Baa••· saYiDqS Palksj 

(C) .___. Ga!p!!iea, trust co•paaies; 

(4) 111¥__.,_,. Gaapa!~aa, iarestaeat co!p!@ies, 

P•••i•••• ~--·~~. ~·•••••• •~tl4 i;Aia a.- aaa~~ ,_. appl~ •• 

&Df pe.aea, ,._, •• aaaaaia"~;iaa aev iaia9 a p•i..-a ~-~~iat 

p~a .. aiaas at •aia ... ••ie• .. , •• lai~J applieaele 

i;aesei;&l pva•iia• lav•a .. , •ava.ee, •••* i;hia as• aaall aai; 

lit This title does pot apply to anr investaent 

co11paay or corporatioa, aese•••ava established prior to 

!arc~ 8, 1927, under authority of the lav of ~ontanay not 

accepting, receiving, &B& ~ holding aoner on deposit.• 

section 2. Section S-202.1, R.c.e. 1947, is aaended to 

read as follovs: 

•s-202.1. Board to refuse or approve application. The 

board aar refmse or approve an application for a certificate 

of authorization in accordance with seei;iaas !i fi07 ~ 
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through 5--614,• 

Section 3, Section 5--403. R,C,!. 1947. is asended to 

read as follows: 

"5--403, Scope of tera •liquidating officer" 

departsent of business regulation to file inventory witn 

district court report. (1) Por the purpose of this 

sectioa the ters •liquidating officer" includes every person 

legally espovered to liquidate the business and affairs of a 

state bank, whether the liquidation is by the departaeat of 

business reqalation or its deputies and agents, The tera 

also iaclades all receivers of state bJ!ks qualified to 

liquidate a state bank gader any lav of this state, 

Jll ~be liquidating officer of a bauk aay decide vben 

the assets of a failed bank are not sufficient to pay the 

debts. contracts. engaqesentsL and liabilitiesL and he say 

detersine the question of the tise vnen and the court where 

necessary legal proceedings shall be conducted. subject to 

the general provisions of lav governing venue and place of 

trial. FeE .ee paEpeses ef ~hie see~iaa ~he &eEa 

"li!aiia~ia~ effiee£8 iaelaies aveEf peE&aa le,ally 

eapaveEei ~e li!eiia~e the hasiaese aai affaiEs ef a state 

haak wbe\heE the li!eiia~iea is by \he iepaE~aea\ ef 

ha&iaess EB!ala\iea1 its iepa~ies aei a!ee\e aai alse 

iaelaies all Eeaeivees ef s~a~e haa*e !Yal~fie~ ~e li~aiia~e 

a ~a~e ~a•* &B~&E aey •a• af this a~ate. 
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J1l The provisions of this chapter do not ispose any 

liability on a stockholder of a bank vhich is a aeiber of 

the Peieeal Bepea~\ JaaaEaaee b&epaea~iea federal deposit 

insurance corporation, 

i!l The departaent shall, within aiae\y (90~ days 

after taking charge of an insolvent bank, file vith the 

district court having jurisdiction a coaplete inventory of 

all of the property and assets of the insolvent bank. such 

as furniture, fixtures. real estate. aortqages. bonds. and 

notes. secured and unsecured. It snail also every~~ 

aontnsL or aore oftenT if required by the court. file with 

the court a report showing the seaii-~eae status of the 

liquidation of the bank. the assets that haYe been 

liquidated and co11ected. the aaounts and aanner of payaents 

aade to creditors. the aanner in vhich claias have been 

handled. and the assets on hand. The report shall contain 

other inforaation the court requires. so that the court and 

tne public aay be apprised of the condition of the bank and 

the aanner in vhich it is being liquidated vith respect to 

the collection aad sale of assets belonging to the bank and 

the sanner in vhich c1aias are being paid, The report and 

account shall be set for hearing upon the notice the court 

aay require andL if found to be correct£ shall be approved 

by the court." 

Section ~. Section 5--SOQ• H.C.M. 1947, is asended to 
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read as follows: 

"5-504. Real estate which banks aay purchase, hold£. or 

convey. (1) A bank organized under the provisions of this 

act aay purchase, hold, or convey real estate which: 

{a) ~ i§ necessary for the proper transaction of its 

business, bot it shall not invest an aaount exceeding ~ 

pee sea• (50lt of its paid-up capital and surplus in the lot 

and building in which the busiaess of the coapany is carried 

on, furniture, equipaent and fixtures, vaults and safety 

vaults, and boxes necessary or proper to carry on its 

banking business; 

(b) ~ is aortgaged to it in good faith by way of 

secnrity for loans previoasly aade or aoneys ~ue to the 

•• ., ...... i ... bapk; 

(c) ~ i§ conveyed to it in satisfaction of debts 

previously contracted in the course of its business; 

(d) *' i! purchases at sales under jndgaents, decrees, 

or aortgages held by the eeapaay ~-

(2) Real estate acquired in the aanner set forth in 

subsections 11l(c) and 11l(d) of this section aay not be 

held longer than fi•e f5~ years fro• the date of 

acquisition, unless special written peraission to do so is 

granted by the depa rtaent ef ~•aiaees we~l.aH.ea. The real 

estate shall be carried on the books of the bank for an 

aaount not greater than its cost to the bank, including 
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costs of foreclosure and other expenses of acquiring title.• 

Section 5. Section 5-506, B.C.!. 1947, is aaended to 

read as follows: 

"5-506. Liaitation on real estate loans. (1) l 

waaaeeaial bank organized under the laws of this state aay 

aake real estate loanar secured by first lle11s upon iapro'l'ed 

real estate, including iapro'l'ed tara land and iaproYed 

business and residential properties£ and aay purc~ase an 

obligation so secQred w~en the entire aaount of the 

obligation is sold to the bank. ~he aaouat of the loan aay 

not exceed fl§•y pewee•• {50~ of the appraised Yalae of the 

real estate offered as security, and the loan aay not be 

aade for a longer period than ~~ years, except that: 

(a) 4he ~ loan aay be aade in an aaount not to 

exceed of the appraised value of the 

real estate offered as security and for a tera not loDger 

than tw•••r f2Gt years if the loaa is secured by an 

aaortized aortgage, deed of trust, or siailar instruaent, 

under the teras of which the installaent payaents are 

sufficient to aaortize fe&ty pe&eea• (40~ or aore of the 

principal of the loan within not aore than twea•y (2~ 

years; and 

(b) A ••••a&&i:al ~ bank aay not aake those loans in an 

aggregate sua in excess of the aaount of its capital stock 

paid in and uniapaired plus the aaount of its uniapaired 
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surplus or in eKcess of ei•4if peeeea4; (60~ of the aaount of 

its tiae and saving deposits, whichever is greater. 

(2) Loans aade to fiuance the construction of 

residential or fara buildings and having aaturities of not 

to exceed ~r aonths, whether or not secured by a 

aortgage or a siailar lien on real estate upon which the 

residential or fara building is being construc.ted, are not 

loans secured by real estate within the aeaning of this 

sectiouT bat shall be classed as ordinary coaaercial loans. 

l Beaaei!BiaJo bank aay not invest in or be liable on any of 

those loans in an aggregate aaoant in eKcess of ~ 

p•••••• (501T of its actually paid-in and ani•paired 

capital. 

(3) Loans aade to establish rural or co•aercial 

businesses~ vhich are in whole or in part discounted or 

lo~ dd against as security by a federal reserve bank for any 

part of which a coaaitaent bas been aade by a federal 

reserve bank or in which an agency of the federal governaent 

ee ep•a'liei cooperated or pueloasl!l6 pnrcllased a 

participation in, are not subject to the restrictions or 

liaitations of this section upon loans secured by real 

estate. l eea•e•eial bank in this state has froa tiae to 

tiae the saae authority to aake loans upon real estate which 

aay be given by acts of ~8B9£sss copqress or the federal 

reserve systea to national banks or bank aeabers of the 
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federal reserve systea. 

(~) The liaitations and restrictions iaposed by this 

section do not prevent the reneval or eK!ension of loans 

aade before February 18, 1941, and do not apply to real 

estate loans vbicb are insured under the proYisions of any 

act of GBII!!E'ellll congress. Those liaitatious and restrictions 

do not apply to the aaking, extension, or reneval of any 

loans aade onder s~chapter II of the act of GBII9JE'BSB 

copqress known as the SerYiceaen•s Beadjostaent let of 19~~T 

or any aaendaent or soppleaent to that act. 

(5) This section, hove't'er, does not prevent a bank 

froa taking another and iaaediately subsequent •ortgage or 

deed of trust when it already holds a first aortgage or deed 

of trust on the real estateT or froa accepting a second lien 

on real estate to secure the repayaent of a debt preYiously 

contracted in good faith. These provisions do not prevent 

subsequent liens of any kind froa being taken to secure the 

payaent of a debt pre't'iously contracted in good faithy when, 

in the judgaent of the directors of the bank, the subsequent 

liens are necessary further to secure the payaent of any 

debts and saYe the bank fro• loss. "Geaael!sia~ saak• as 

sa&iaess speei£ieil is seAieas § 10'1 se i 107, • 

section 6. Section 5-508, B.c.~. 1947, is aaended to 

read as follovs: 

-8-

6 



2 

3 

II 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

( 

LC 0024/01 

"5-508. n--~---- ---L~~~~-~ --~-a .. --A-- a----•--•• 
aaa ai ael!41tia IIIII!H fii'BilQ'-el 8-H ._,- ea::teiB !1!!!1! 

ad~ertising aS baak prohibited ttade aaJeS {&&tEicted •. 

Jll l person, fira, coapany, eepa.-aal!allip partnership, or 

corporation, either doaestic or foreign, not subject to the 

supervision of the departaentT and not required by the 

provisions of this act to report to itT and which has not 

recei~ed a certificate to do a banting business froa the 

departaent~ aay· notA 

111 advertise that be or it is receiving or accepting 

aoney or savings for deposit, in<restaent, or .. otbenise-r and 

issuing notices or certificates of deposit tbereforv~ or 

Jhl use an office sign7 at the p~ace where the 

business is transactedT having on it an artificial or 

corporate naa&r or other words indicating that~ 

l!l the place or office is the place or office of a 

bank or trust coapany7~ 

81! 41ba41 J1il deposits are received there or payaents 

aade on cbeckT~ or 

(iiil any other fora of banking business !§ transacted 

there. 

~ 'rhat person, ae p&saas, fir a, coapany, 

·····••ei'Bioip partnersk!p, or corporation, doaestic or 

foreign, aay not use or circulate letterheads, sill heaas 

billheads, blank notes, blank receipts, certificates, or 

-9-

• 

1 

2 

3 

II 

5 

6 

7 

B 

9 

10 

11 

12 

13 

H 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

( 

LC 0024/01 

circulars, or any written or printed or partly written and 

partly printed paperv whatever, having on thea an artificial 

or corporate naae or other word or words indicating that the 

business is the business of a bank, savings bank, or trust 

or investaent coapany. 

J.1L That person, fir a, coapany, aepil!f1Mie5atip 

partnership, or corporationv or any, agent of a foreign 

corporatioDT not having an established place of business in 

the stater aay not solicit or receive deposits or transact 

bnsiaess in the way or aanner of a bank. sawiags bank, 

trust£ or ia.estaent coapany7 or in a aauner which leans 

the public to beliewe that its business is that of a bank, 

saYings banki trust, or investaent coapany. 

ill I person. fir a, coapany, •• , .......... laj,, 

partnership. or corporation, doaestic or foreign. ·uot 

subject to the supervision of the departaentT and not 

required by the provisions of this act to report to itv and 

which bas not received froa the nepartaent a certificate to 

do a banking business, aay not transact business under a 

naae or title which contains the word •bank7 ".._ •bankerT".& 

•bankingT" ... •savings bankT".& "savingy•.._ "trustv•.._-

•trnsteev"~ •trust coapanJT".& or •investaent coapanyY"~ 

ill ! persoa, fira, coapany, aapaaue£eaip 

partnership, or corporation, doaestic or foreign, wiolating 

a provision of this section shall forfeit to the state ~ 
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haaiael •9llaaa f$100~ a daJ for everJ daJ or part of a day 

during which the violation continues. 

l§l Upon snit bJ the departaent, the court BaJ issue 

an injunction restraining that person, fira, coapany, 

aepaa$aeaaaip partnership, or corporation darioq pendency of 

the action aud peraaneatlJ froa farther using those vords in 

violation of the proTisions of this sectioDT -or froa further 

transacting business in a nnner vhi<:h leads the public to 

belieTe that its business is that of a bank, saTings bank, 

trust. or investaent coapany, ia£iB! eae pea•eaay ei the 

-~··· ••• , ........ 1,, and aay enter anJ other order or 

decree as eqaitJ and justice require.• 

Section 7, Sectioa 5-517. R.C.!. 1947. is aaeaded to 

read as follows: 

•5-517. Liait on aaount of bond issue, !o coaaercial 

bank ~ ~ purchase, agree to purchase, or underwrite 

anJ bond issue in excess of tea pe£ aeat .. .1Q! of its 

assets. except bonds of the United states. of the state of 

!ontana. 2! of the cities, towns, counties. or school 

districts of this state.• 

Section 8, Section 5-519. R.c.e. 1947, is aaended to 

read as follows: 

•S--519, 9etaiaiB! paepeaty ay taaae talse aepeat 

£etaaal ee peaait iaapeetiea et aea~s Fraud bv director. 

officer. or eaployee. A director, officer. agent, or 
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eaploJee of a bank is qnilty of a felonJ who: 

(11 kaewia!lJ knowingly receives or possesses hiaself 

of any of its property, otherwise than in payaent for a just 

deaand. and vith intent to defrau~~ 

J!l oaits to aake or to cause or direct to be aade a 

fall and true entrJ of it in its books and account; orT 

-tWit ill Seaaa~;a concurs in oaitting to aake any 

aaterial entry thereof; ~ 

~111. knowiagl.y concurs in aaking or 

publishing any written report, exhibit, or stateaent of its 

affairs or pecuniary conditio:&r contaiaing anJ aaterial 

stateaent which is false; ory 

~l1l- ~ havinq the custody or control of its 

books. willfully refuses or neglects to aake a proper entry 

in the books of that corporation as required by law, e~; to 

exhibit thea, or allow thea to be inspected and extracts to 

be taken froa thea by the 

~-· 
Section 9. Section 5-530. R,C,!. 19117, is aaended to 

read as fol.lovs: 

"5-530, Deposit by ainor. ibenever any deposit shall 

be aade in any bank~ by ..& 2£ in the naae of any ainor, 

the saae shall be held for the exclusive right and benefit 

of such ainorT and free froa the control or lien of all 

persons whatsoever. except creditors, and shall be paid. 
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with any interest due thereon, to the person in whose naae 

the deposit eh~l •••• •••• ~ aade, and the receipt of 

such ainor shall he i§ a sufficient re1ease or discharge for 

such deposit to the bank.• 

Section 10. Section 5-604, R.c.s. 19117, is aaended to 

read as follows: 

•5-6011. Director ef huaiaeaa £B!U'-~ea and eaployees 

not to be interested in banks. leither the director of !!£ 

departaeat of business regulation nor any bank ezaainer aay 

be interested in or a borrower fro. any state hank, directly 

or indirectly.• 

section 11. _ Section 5-609, R.c.lt. _19117, is aaended to 

read as follows: 

•5-609. &eaiE&tiaEy State llaatiag board - secretary @ 

~ - aeetings ei heaa4 - P!¥ 4ie• .-e .. • mea .. e•a_.ea. 

Jll The ~ state banlti..!g board, esUitliped by 82H07. 

shall elect froa its aeabers a secretary to serYe at the 

pleasure of the board. 

Jll In perforaing its functions the board shall haYe 

use of the offices, eqoipaent£ and personnel of the 

departaent ei haaiaeaa ••!ala .... as it requires. 

J1l The board shall hold regular aeetings each quarter 

at a fixed date and tiae at the office of the_departaent ~ 

haeiaese £B!&la•iea. Special aeetiugs aay be called at any 

tiae by the chairaan upon •hsee 1~ days• notice to the 
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aeabers. 

1!1 A qnoraa for all aeetings shall be a aajority of 

the board aeabers£ and action aay be_ takea by a aajority of 

the quorna present at any aeeting. 

Jll The chairaan shall have a Yoice but no yote in all 

aeetinqs except to break a tie. 

J§l Any board aeaber except the chairaan aay be 

reaoYed by the governor witho~t cause in any case. 

J1l The board aeabers, except the chairaan, shall be 

paid •••••J Ci.a i~aas f$25~ per day or any part thereof 

dewoted to tke perforaance of their dntie&r and actual and 

reasonable expenses incurred in the perforaance of their 

duties and aileaqe as proyided by 1aw to state officers. Tbe 

costs and expenses of the board shall be legitiaate charges 

of the departaent ef ~aiaeaa Ea,a~iea.• 

section 12. Section 5-610, R.c • .,. 1947, -is aaended to 

read as follows: 

•5-610. Powers and daties of board. The state bankinq 

board shall: 

(1) aake final deterainations upon applications for 

certificates of authorization for new banks, aergers, 

consolidations, and relocations of banks; 

(2) act in an adyisory capacity -with respect to the 

duties and powers qiven by statute or otherwise to the 

director of the departaent of business regulation as aai4 
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the duties and powers relate to banking.• 

section 13. Section 5-611, B.C.B. 19117. is aaended to 

read as follows: 

"5-611. Rules adopted by board -- new banks. The board 

shall adopt rules necessary for the adainistration of ~ 

.-. 5-609 through 5-6111 in accordance with the Bontana 

Adainistratiye Procedure let I~~~ ~~~Q1 \a iii •:ila!i ]. In 

particular. the board shall adopt rules concerning the 

authorisation of new banks. such rules shall contain 

ainiaua standards under which an application for a new bank 

shall be deterained£ including the following: 

(1) a persaasiYe sho.ing that there is a reasonable 

public necessity and deaand far a new bank at the proposed 

location; 

(2) that the bank will be owned and aanaged by persons 

of good aoral character and financial integrityT and will be 

safely and soundly operated; 

(3) a persuasiye shoving that the new bank will havo a 

sufficient yoluae of business to assure solYency and that 

establishaent of the nev bank will be in the public 

interest.• 

Section 14. Section 5-702. B.C.!. 19117. is aaended to 

read as follows: 

"5-702. Report of declaration of dividend. In addition 

to the e4;a\eaea4; report required by eea4;iea 5-701, a bank 
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shall report to the departaent within ~10~ days after 

declaring any diYidend. shoving the aaount of the diYidend 

and the aaount of net earnings in excess of the dividend. 

The st;a\eaea\ report shall be attested as provided ~ in 

~e at;t;eet;a\iea e~ a•a\aaea• ~y ee~~ea 5-701." 

Section 15. Sectioa 5-707. B.C.ft. 19117. is aaended to 

read as follows: 

•5-707. False stateaents and entries 4eeae& considered 

felony. Every officer or other person authorized by this 

actT who willfully and knowingly aakes any false stateaent 

of facts. stateaent of account. or reporty and ewery 

officer. agent. or clerk of any bank who willfully and 

knowingly aakes any false entries in the books of such bantT 

or knowingly subscribes or exhibits false paper&r with the 

intent to deceive any person authorized to exaaine such 

bantT and every person authorized by the provisions of this 

act to aake stateaents or report&r who willfully and 

knowingly subscribes or aakes any false stateaent or reportT 

eaall he ieeaeA is guilty of a felonyT andT upon conviction 

thereofT shall be iaprisoned a\ aaEi IAheE in the state 

prison for a tera of not less than eae-f~ 2X aore than 

\ea-f1ot years.• 

section 16. Section 5-802. B.C.ft. 19117. is aaended to 

read as follows: 

"5-802. Penalty for receiving deposits when insolventT 
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or 12! aaking false stateaents. Any officer, agent, or clerk 

of any bank, knowing such bank to be iasol•en~ who receives 

aoney, bank bills, notes of the Onitea States, or currenCJT 

or other bills or drafts circulating as aouey or currency, 

except in the aanner set forth in the succeeding sectionr~ 

..-... subscribes or aakes any false stateaents or entries 

in the books of such bank~~ knowingly subscribes or 

exhibits aay false paper with the intent to decei•e any 

person authorized to ezaaine as to the condition of such 

bankrl. or willf~y subscribes or aakes fal.ae reports, sMIJ 1 

ee !.§ S1lbject to iaprisonaent •• •-• Ju•• c in the state 

prison for a tera not exceeding ~~ yea~:s. • 

Section 17. Section 5-1002, B.C.I. 19-7, is aaended to 

read as follows: 

•5-1002. Change froa state to national bank. lay bank 

aaJ becoae a corporation for the purpose of carrying on the 

business of banking in this state, under the act of GH!§ess 

copqress •to provide a national currency secured by a pledge 

of United States bond&r and to provide for the circulation 

and redeaption thereofr•~ approved June 3, 18611, and .. 

under Title 52 of the Revised Statutes of thecUDited States, 

when stockholders owning two-thirds ~ of the stock of 

the bank bave voted to becoae such corporationy or have 

executed a written coasent authorizing its directors to aake 

the certificate required therefor by the laws of the United 
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Statear or when a aajority of the directors of the bank, 

having been authorized in their discretion to aake the 

chanqe, shall, by a vote of the aajority, deci4e to becoae 

such corporation. The cashier of the bank shall publish 

notice thereof for •at_.Y (3~ days in the newspaper which 

the directors selectT and send a like printed notice by sail 

or otherwise to all non•otiag or dissenting stockholder&r 

and notify the departsent o£ business regulation that the 

bank bas decided to becoae a corporation uader tbe Laws of 

the United states.• 

section 18. Section 5-1019, a.c.a.c19-7, is aaended to 

read as follows: 

•5-1019. Special eUliUnation defined. .._ l apeqial. 

exaaiaation is aa ezaaination aade by the departaent 

otherwise than in the ordinary routine of the departaentT 

..- because£ in its opinion~ the condition of the bank 

requires the ezaainatio~ ~ an exaailUltioa aade at the 

request of the board of directors or stockholders of a bankT 

is a speaia~ a.a.&aa•iea." 

section 19. section 5-1021, R.c.a. 19q7, is aaended to 

read as follovs: 

•5-1021. Consolidation or aerqer of banks. (1) The 

vords •baak• at "b&aks"' as used in this -ction inclade 

caaaercial banks, sayinqs banks, trust coapanies, in•estaent 

coapanies. and other such corpopations cafryinq on the 
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business of banking, tryst coapany, or inTestpent coapany 

under the laws of this state or doing business in this state 

under the natioqal banking laws of the United States, 

1ll lny two or aore banks doing business in this 

stat&r aay, with the approyal of the state banking boardy in 

the case of state banks, consolidate, jeia ••• ~ aerge into 

one bank •aieE, ia•e aai vi•a •ae aaaE•ae ai ai*aeE e•iB•i•~ 

~aaa a-.aiaai•ae eeie~ai •• as $ae eaaaa•ila$ai •••*• on 

such teras and conditions as aay be lawfully agreed upon by 

a aajority of the board of directors of each bank proposing 

to consolidate, aai •• ea .. iiae aai aa&IA~ai or perg~. 

such consolidation or aerger. before it becoaes effectiYe, 

aust be ratified by the consent in writing of the 

shareholders of each such bank owning at least two-thirds of 

its capital stock outstanding~£ proYidedy that tbe capital 

stock of such consolidated or aerqed bank ~ ~ not be 

less than that required under existing law for the 

organization of a bank of the class of the largest of the 

banks so consolidating. 

l1l Upon such consolidation or aerqer, the corporate 

franchise, corporate life, being£ and existence, and the 

corporate rights, powers, duties, priwileges, franchises£ 

and obligations, including the rights, powers, duties, 

priwilegesL and obligations as trustee, executor, 

adainistrator, guardian£ and all and ewery right, power, 
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duty, priTilegeL and obligation as fiduciary, together with 

title to eTery species of property, real, personal£ and 

aized, of such consolidating or aerqiag bank and banks 

shall, without the necessity of any instruaent of transfer, 

~ becoae consolidated or aerged and continued in and 

held, enjoyedL an~ assuaed by the consolidated or aerged 

bank, and snch saase~iia$ei bank shall haYe and enjoy the 

right equal as to priorities with any other applicant to 

appointaeat by the courts to the offices of ezecntor, 

adaiaistrator, guardianL .a4Tor trustee under any will or 

other instruaent aade prior to such consolidation or aerqer 

and by which will or instruaent such consolidating QI 

aerging bank vas noainated by the aaker to such office. 

9he eaP4 •~aak• aP ••••5s• as asei ia $Bis eee$ieB, 

seall •e ae•4 4e iae~aie eeaaeEeia~ aaa5a 0 saeia~s ~-·~• 

~Past eeapaaies 1 iaeestaea$ aeapaaies aai a•aep sash 

eeEpeea$ieas aaPEfiB9 ea $he ~asiaess sf saakia9, tEast 

eP teia~ aasiaass ia tais sta~e aaieE the aa$ieaal aaakia9 

laee af the Vai$ei S~ateao" 

Section 20. Section 5-1027, B.C.~. 19117, is aaended to 

read as follows: 

"5-1027. Departaent aay wake rules. The departaent 

~ proaulgate 

reasonable rules and orders ia the aat$eE a£ concerning 
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bookkeeping and accounting by state banks, including the 

keeping of reasonable credit inforaation£ .. inforaation in 

connection with assets, aai taw ~ inforaation in connection 

with eloa1!'9ei eif charged-off iteas." 

Section 21. Section 5-1032, a.c.a •. 1947, is aaended to 

read as follows: 

01 5-1032. Bonding of eaployees. .ill. :u. slla:U lila 4ille 

ia\f ef 41he !k! board of directors of every bank 4& ~ 

require that all officers and eaployees of banks whose duty 

includes the handling of aoneys, notes, bonds, credits£ and 

cash itea&r and wbose duties include bootteepinq ~r the 

aaking of entries in relation to the business of the bank 

and its cv.stoaer&r be bonded. 

JA The board of directors shall by order~ entered 
·' 

upon the ai.aa41es ainute books of the board designate the 

officers and eaployees to be bonded and the aaoant of bonds 

to be given. such action as to the personnel£~~ aaonnt 

of bonds, and the surety coapany or sureties .._.. is 

subject to approval by the departaenty aad the bonds ~ 

~ be in such fora as eh-*1 he is provided or approved by 

the departaenty~ 

m 4IH I!§ bonds .. shall be approved by the 

president of the bank and his action reported to the board 

of directorst-..._ 

J!l ~ !!! bonds required by this section 4& shall be 
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kept in the custody of the bank subject to inspection by 

ezaainers froa the departaent; provided, as far as possible, 

they ~ ~ not be placed in the custody of the officer 

or eaployee for whoa the saae is given.• 

section 22. Section 5-1039, a.c.a. 19117, is aaended to 

read as follows: 

01 5-1039, Giving security for deposit prohibited -

exceptions. It &hall ~a !§ unlawful for auy bank to pledge, 

aortgageL or hypothecate to any depositor auy of its real or 

personal property as security for any deposit~ aDd aay 

pledge, aortgageL or hypothecation aade in wiolatioo thereof 

slil~l ~e is llnenforceabl~.L. .......... • .. a.... •••• -~·· 

This prowision ~ ~ not apply to any deposits of aoney 

of the United states£ ae6 public fnads deposited in 

accordance with the prowisions of any depository act of this 

statey or the United States, or bankruptcy estate fllnds or 

deposits, &lee including deposits of ~eceivers or trustees 

in bankruptcy, deposited under the direction and superwision 

of a court of record of the state of Bontana or of the 

United States. n 

section 23, Section 5-1055, R.C.B. 1947, is aaended to 

read as follows: 

•5-1055, Closing on Saturdays authorized -- saturday 

treated as holiday. Any bank, wloiah eeEa teE ehe paEpeees af 

.-is ae41 shell aeaa &Bf eeEpeEaei.ea as defined in eee41iea 
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5-102, ias~aiia~ ••••ev.aa* aaa .. aai •••s• saapaaies, as 

aeEe pae•ise~a•~f iefiaai ia &es .. eae i 1Q~ 1 § 1Q§ aai 

~ and any national bank or national ba~kinq association 

incorporated or organized under the laws of the United 

States of laerica and any federal reserye bank aay, at its 

election, reaain closed and refrain froa the transaction of 

any business on Saturday&r~ aai ••f Ani Saturday on which 

any such bank reaains closed shall be, with respect to such 

bank, a holiday and not a business day. lny ac~ authorized, 

requiredL or peraitted to be perforaed on a Saturday at or 

byT or vi tb respect to any bllDk •• luweia iefMai, including 

any national bank or national banking associntioDT and any 

federal reserre bank, .ea a &atia.=i•f• aay be peJ1oraed on the 

next succeeding business day, and no liability or loss of 

any rights of any kind shall resalt froa sach·closiag on 

SaturdaJT or froa the nonopening of any bank for the 

transaction of business on anr Saturday under the authority 

of this act, iev •ae •••aeaetaea ef eaeiaess.• 

section 24. Section 5-1106, a.c.a. 1947, is aaended to 

read as follows: 

"5-1106. Resuaption after closing. After the 

departaent has taken possession of a bank, it aay perait 

that bank to resuae business upon conditions which aay be 

approved by~ tbe departaent.• 

section 25. section 5-1115, a.c.a. 1947, is aaended to 
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read as follows: 

"5-1115. Claias partial payaents. .ill. The 

departaent need not await the expiration of the tiae allowed 

for filing claias, as fixed in the notice to the creditors, 

for the payaent of diYidends. It aay, in its discretionT and 

if under the circuastances of the particular case it 

considers it expedient and safe, at any tiae after taking 

possession of the baak and prior to the expiration of the 

period fixed for filing of claias, if it has on hand in cash 

sufficient funds over and above the expenses of liquidation, 

aake pro rata distribution to any class of creditors next 

entitled to distribntioa, in the order of priority fixed in 

this chapter, aaking that paraent to the creditors as they 

appear on the books and records of the bank and deteraining 

the priority and basing ~ its apportionaent oa the aaonnt 

shown to be due by the books and records. 

Jll At any tiae after the expiration of the date fixed 

for the presentation of claias against the bank and froa 

tiae to tiae thereafter7 when, in its discretion£ there are 

sufficient funds aYailable, the departaent shall, after 

aaking proper proyisions for the payaent of expenses of 

liqnidation, declare and pay di~idends to all creditors of 

the bank pro rata in the order of their priority. If, after 

the tiae fixed for presentation of claias against the bank 

has expired, it appears that a person, prior to the 
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eipiration of the periodT or at any other tiae, bas been 

paid a ore than the , .... -.. J)J:O rata aaount due hia as 

coapared with the aaounts then paid other creditors, nothing 

aore aay be paid that creditor until the payaent aade other 

creditors places thea on equal footing. 

11l In calculating diridends, all disputed claias and 

deposits shall be taken into account and the aaonnt of 

diridends upon the disputed claias or deposits shall be held 

by the departaent aatil the ralidity of those claias or 

deposits has been finally deterained. 

J!l Claias against a bank in process of liquidation 

aay be assigned in whole or in part subject to tbe approral 

of tbe departaent. Assiguaeats of claias are binding npon 

tbe departaent only after they bare been filed and allowed 

by the departaentT and ••lf - ... ~ subject to the payaent 

of the assignor•s liabilities to the bank. c ln assignaent 

shall be aade by filing written notice, signed by the 

original claiaant, .tth the depa~taent or person in charge 

of the bank. lo assigned claias aay be offset against 

obligations due the bank. l check or draft drawn against a 

bank closed or taken possession of by the departaent, 

whether issued before or after closing, .-... ~ not be 

recognized as a claia against the bankT or as an assiqnaent 

of any aaount, whether protested or not protested." 

section 26. Section 5-1126, B.c.a. 1947, is aaended to 
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read as follows: 

•5-1 126. Power of closed banks to borrow aoney froa 

governaental agencies. After applJiuq to apd obtaining the 

approval of the departaent aad the district coart of the 

countr ip wbich the bank or trust or ill1'estuat: < go!II!!.J,!.J cis 

locate4. aad law"ltR-ii•9 notwit)!st:aadinq any other law, 

the liquidating agents of closed banks aay borrow aouey froa 

an agency of the federal goYern-nt on behalf of co•aercia~ 

banks, sayings banks. trust coapanies~ aad inYestaent 

coapanies closed and ia liCJuidati-.._, .... , •• !§ security 

for the 1oan t)e liggidatiaq ageat .. y p~edge or aortgage 

the assets aad properties tllereofT for the purpose of paying 

depositors or creditors in part or 

•• aai ••••iAia9 ••• appee•a~ a£ ••• iapa•••••• aai ••• 

ii_..is• aaa.- af ••• •••••r i• wltislt •ae ltaalt, •• ~ ev i......... . .. , .. , •. • ................... , ......•. 9& 

pveaesiltei ia ses•i•• i 11Ql.• 

Section 27. < Section 5-1508, R.C.B. 19117. is aaended to 

read as fol1ovs: 

~5-1508. Transfer of fiduciary relationships between 

affiliated banks. (1) Any bank-which bas receiYed approYalT 

pursuant to aes•iaa i+5-1506+to aaiatain a trust office in 

the saae building with the aaia office of any affiliated 

bank aay file its verified application in the district court 

of the county in which its aain office is located requesting 
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that it be substituted, ezcept as aay be ezpressly ezcluded 

in such application, in eYery fiduciary capacity for such 

affiliated bank, and such affiliated bank shall join in such 

application. Such application shall indicate the county 

wherein the aain office of such affiliated bank is located 

and shall designate each fiduciary account ezisting at the 

date thereof vith respect to which the applicant bank 

requests substitution, but fiduciary capacities in other 

cases need not be listed. Such application shall 

additionally set forth, with regard to each ezisting 

fiduciary account designated therein, the naae and address 

last known to the applicant of each person entitled to 

aailed notice of hearing thereon, who shall be those persons 

specified in subsections ill(a) .. throqgh 1.ll.(e)..-

iaalaai:• e, of se.-iaa 5-1507. 

(2) When any such application sioa~ aa•e bas been 

filed, the clerk of the court vhere filed shall aake an 

order fizing a date and tiae for hearing thereon and shall 

cause notice thereof to be giYen by publication and aailing 

in the aanner required by see-iea 5-1507. 

(3) The notice to be published and aailed with respect 

to each eeea application shall state the tiae and place of 

the hearing thereon, the naae of the bank which bas filed 

the application, the naae of the affiliated bank which has 

joined in such application, that the application requests 
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that the applicant bank be substituted in every fiduciary 

capacity for the affiliated bank specified in the 

application, and that any person beneficially interested in 

any affected fiduciary account aay appear on or before the 

date of bearing and fLle his written objection to such 

substitution as to such affected fiduciary account, and such 

notice shall refer to such application for further 

particulars. 

(II) On or before the date and tiae of hearing any such 

application, any person beneficially interested in any 

fiduciary account as to which substitution of the applicant 

bank is requested.,. aay appear and file objection to 

substitution.,. and shall be entitled to be heard vith respect 

to such objection. 

(5) on such date of hearing, upon finding that due 

notice has been giYen as required by this act and upon 

finding that the applicant bank has received the requisite 

approval froa the departaeat ef ~aaiaaea ee,elasiea, or the 

coaptroller of the currency if the applicant bank is a 

national banking association, the district court shall enter 

an order substituting the applicant bank in every fiduciary 

capacity for the affiliated bank designated in the 

application, ezcepting as •ay be otherwise specified in the 

application.,. and ezcepting fiduciary capacities in any 

account vith respect to vhich an objection has been filed 
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pursuant to this section. Upon entry of such order. the 

applicant bank shall. without farther act, be substituted in 

eyery such fiduciary capacity. Such substitution aay be 

aade a aatter of record in any county of this state by 

filing a certified copy of the order of substitution in the 

office of the clerk of any district court in this state or 

by filing a certified copy of such order in the office of 

the clerk and recorder of any county in this state to be by 

such officer recorded and indeied in like aanner and with 

lite effect as other orders and decrees of court are 

recorded and indexed. 

(6) Each designation4 in a will or other instruaent 

heretofore or hereafter executed4 of a bank as fiduciary 

shall be deeaed a designation of the applicant bank 

substituted for such bank pursuant to this section except 

where such will or other instruaent is executed after such 

substitution and expressly negates the application of this 

section. lny grant in any such will or other such 

instruaent of any discretionary power shall be deeaed 

conferred upon the applicant bank deeaed designated as the 

fiduciary pursuant to this section. 

(7) l bank shall account jointly with the applicant 

bank which has been substituted as fiduciary for such bank 

pursuant to this section for the accounting period during 

which the applicant bank is initially so substituted. Upon 
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substitution pursuant to this section, the affiliated bank 

for which substitution has been aade shall deliTer to such 

applicant bank all assets held by such affiliated bank as 

fiduciary (except assets held for accounts with respect of 

which there has been no substitution pursuant to this 

section} and upon such substitution a11 such assets shall 

becoae the property of such applicant bank without the 

necessity of any instrnaent .. of transfer or conTeyance.• 

Section 28, section 7-102. R.c.a. 1947. is aaended to 

read as fo~ows: 

•7-102. Articles of incorporation contents. 

iheneYer any nuaber of persons, not less thaa fiYe ~. 

~ desire to incorporate a building and loan association, 

haYing for its object the conduct and operation of such an 

association as defined in this act. they shall prepare and 

file articles of incorporation to tkat effect in the aanner 

specified in articl.es shall 

he signed. sealed4 and acknowledged in the fora nov provided 

by the statutes of this state for the conyeyance of real 

estatey and shall include the following: 

~ill 9fte the uaae of the associationT4 l'lte aaae IHialol 

which aay not be the saae a&r-&&r 2! too c1ose1y reseabley 

that in use by any eristing corporation established under 

the laws of this state. The words "building and loan 

association• or •saYings and loan association• shall fora a 
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part of the na•e, and && ~ corporation not organized under 

this act s~a~l »e e••!•laa •e •ar not use a na•e e•bodying 

e;H.cl ~ co•bination of wordS+& providedy that the 

associations &&¥ existing as of Bay 1, 1927, •ay continue 

their present na•e&+L 

~Jll ~ the principal officer or place of business 

of the association which shall be within this state; 

~ill ~ the a•onnt of its capital stock and the 

nuaber of shares into which the sa•e shall be divide~L &&&& 

~ capital stock shall be divided into shares having a par 

value of eae ~aaiwei iellawa f$10~~ 

4rl!l • ~ prowision that such association is organized 

oader this act for the purposes herein ezpressed; 

~jjl ~ the na•es and residences of the persons who 

subscribed and acknowledged the ~ declaration, a •ajority 

of who• shall be citizens of this state7 and shall 

thereafter be called incorporators." 

Section 29. Section 7-112, R.c.e. 1947, is a•ended to 

read as follows: 

"7-112. Proxies. It least once every year the board of 

directors of every building and loan association shall, by 

resolution, ~ ~ the secretary of such association 

aai lle sllall 1.2 mail to every stockholder of such 

association a blank for• of proxy, and the stockholder ~ 

•at withdraw his 
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for•er proxy and e£ sees•i~a•._! substitute another in its 

stead. Every proxy shall continue in force and be binding 

upon the stockholder until such proxy is revoked or .a 

another substituted." 

Section 30. Section 7-139, R.c.e. 19q7, is a•ended to 

read as follows: 

"7-139. obtaining property by fraud7 == false report7 

refusal to per•it inspection of books. I director. 

officer, agent, or e•ployee of a building and loan 

association is qJilti of a felony vho: 

Ill llillfaUy willfully receives or possesses any of 

its property. otherwise than in pay•ent for a just de•and, 

and with intent to defraDdyi 

.in o•its to aa.ke or ~ directs to be •ade a ful.l 

and true entry of it in its books and accounts; 

-f'ij-.!li seeeeps concurs in oaittinq to •ake a •ate rial 

entry thereof; 

~nl. ililUally willfully •akes or concurs in •aking 

or publishing a written report, exhibit~ or state•ent of the 

association's affairs or pecuniary conditio~ containing any 

•aterial state•ent which is false; or 

~11l ~ having the custody or control of the 

association's books, villful1y refuses or neglec~s to •ake a 

proper entry in the books as reqnired by lawy or to exhibity 

or allow the• to be inspected and eztracts to be taken fro• 
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thea by the departaent is ,_.1\y af a faleay." 

Section 31. Section 7-156• B.C.!. 1947. is aaended to 

read as follows: 

•7-1 56. ConTersion ef llai.W.ia9 aall •eaa aall et;loQ£ loeae 

fiaaaeiBf ias\it;a•ie&S into federal saYings and loan 

associations. Any building and loan association or other 

hoae financing organization£ by whatever naae or style it 

aay be designated. eligible to becoae a federal saTings and 

loan associatioa aay convert itself iBto a federal saTings 

and loan association by following the procedare hereinafter 

outlined ... .& 

--.Lll. At any regular aeeting of the shareholders of 

any such association or at any special .aeting of the 

shareholders of such association£ in either case called to 

consider such action and held in accordance vitb the laws 

goTerning such association. such shareholders£ by an 

affiraati•e TOte of the aajority of .... ~ shareholders£ 

in person or by prozy£ aay declare by resolution the 

deteraination to convert ~ ~ association into a federal 

saTinqs and loan association. 

hill l copy of the ainntes of -a~ aeetinq of the 

shareholders verified by the affidaTit of the president or 

vice-president and the secretary of the aeetinq shall be 

filed with the departaeat of business regulation within ~ 

1Q days after ~ ~ 
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af \lois st;at;a loa•i•f sape~isiea af sash asseeiat;iaa. $4Sit 

The Terified copy of the ainates of such aeeting when so 

filed shall be presuaptiTe e•idence of the holding and of 

the action of such aeetinq. 

wflL Within a reasonable tiae and without any 

unnecessary delay after the adjournaent of such aeeting of 

shareholders. such association shall take ~ ~ action as 

aay lie necessary to aate it a federa~ sayings and loan 

association£ and within t;ea 1Q days after receipt of the 

federal charter there shall be filed ia 4olle e!ICAee •• 

iapap•.a•• el t;~ie ••••e ~••iB! aepa-.ieiea af eae~ 

••saaia•H• with tile detartaent ·. of busiaeu E§C!alation a 

copy of .... the charter issued to such association by the 

federal hoae loan ba~t board or a certificate showing the 

organization of such association as a federal savings and 

loan association certified bJT or on behalf ofT the federal 

hoae loan bank board. Upon the filing of such instrnaent 

such association shall cease to be a state association and 

shall thereafter be a federal saYings and loan association.• 

Section 32. Section 14-605• R.C.!. 19q7, is aaended to 

read as follows: 

"14-605. Aaendaents. (1) The articles of incorporation 

or the bylaws aay be aaended as provided in the bylaws. 

Aaendaents to the articles of incorporation or bylaws shall 

be sub•itted to the director of the departaent of business 
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regulation who shall approve or disapprove the a•end•ents 

within si•~Y 160~ days. 

(2) 1aend•ents shall beco•e effective upon~ 

~ approval in writing by the director£ ~ for which 

no fee ~ ~ be charged~ £aE seeh appEaw~. and 

lbl filing with the secretary of state,• 

Section 33. Section 14-665, B.c.a. 1947, is a•ended to 

read as follows: 

"1~665. Liquidation. (1) 1 credit union aay elect to 

dissolve voluntarily and liquidate its affairs in the •anner 

prescribed in this section and the applicable Bontana 

corporation laYS. 

(2) !be board of directors shall adopt a resolution 

'reco••ending the credit union be dissolved voluntarilr-.- and 

directing that the question of liquidation be snb•itted to 

the •e•bers. 

(3) iithin ~10~ days after the board of directors 

decides to sub•it the question of liquidation to the 

•e•bers, the president shall notify the director of the 

depart•ent of business regulation thereof in writing, 

setting forth the reasons for the proposed action. Within 

~1~ days after the •e•bers act on the question of 

liquidation, the president shall notify the director in 

writing as to whether or not the me•bers approved the 

proposed liquidation. 
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{4) 1s soon as the board of directors decides to 

snb•it the question of liquidation to the •e•bers, pay•ent 

on shares, withdrawal of shares, •aking any transfer of 

shares to loans and interest, •aking invest•ents of any 

kind, and granting loans shall be suspended pending action 

by •e•bers on the proposal to liquidate. On approval by the 

•e•bers of snch proposal, all such business transactions 

shall be per•anently discontinued. Jecessary expenses of 

operation shall, however, continue to be paid on 

authorization of the board of directors or liquidating agent 

during the period of liquidation. 

{5) For a credit onion to enter voluntary liquidation, 

approval by a •ajority of the •e•bers in writing or by a 

two-thirds ~ •ajority of the •eabers present at a 

regular or special •eeting of the •e•bers is required. ~ 

If authorization for liquidation is to be obtained at a 

aeeting of the •e•bers, notice in writing saall be given to 

each •eaber, by fi~s• &lass first-class •ail, at least ~ 

~1~ days prior to such •eeting. 

(6) 1 liquidating credit union shall continue in 

existence for the purpose of discharging its debts, 

collecting and distributing its assets, and doing all acts 

required in order to wind up its business and may sue and be 

sued for the purpose of enforcing sucb debts and obligations 

until its affairs are fully adjusted. 
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(7} The board of directors .. ~ the liquidating agent 

shall use the assets of the credit union to pay: 

{a) expenses incidental to liquidating. including any 

surety bond that nay be required; 

(b) any liability due nonaeabers; and 

(c) special purpose thrift accounts as prowided in 

this act. Assets then reaaining shall be distributed to the 

aeabers proportionately to the shares held by each aeaber as 

of the date dissolutiou •as Yoted. 

(8) IS soon as the board of directors or the 

liquidating ag~nt deteraines that all assets froa •hich 

there is a reasonable expectancy of reali•atioa have beea 

liquidated and distributed as set forth iD this section, 

~ he shall execute a certificate of dissolution on a fora 

prescribed by the departaent ef hasieesa E&9B~~iaa aad file 

the sane •ith the departaent, together Iith all pertinent 

books and records of the liquidating credit union, vit;h sloe 

iepaEt;aaat; · at aaaiaaaa P&!a}at;iaa whereupon such credit 

union shall be dissolved.• 

section 34. Section 15-2603, B.C.ft. 1947, is aaended 

to read as follows: 

•15-2603. Incorporators general powers -- capital 

stock articles of incorporation. Bine ~ or aore 

persons, a aajority of whoa shall be residents of this 

state, who ~ desire to create a developaent credit 
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corporation under the provisions of this ac~ for the 

purpose of proaoting, developing. and ad't'ancing the 

prosperity and econoaic welfare of the state and. to that 

end. to eiercise the powers and priYi1eges hereinafter 

provided, aay be incorporated in the fo~lowing aanner: 

.ill. see& ~ persons shall by artic1es of 

incorporation filed in the aanner prescribed in Title 15 e£ 

~he Be•iae4 £a4aa ai •a&'l;aaa 19q7• under their hands and 

sea1s, set forth: 

~lAl .._ !is naae. of the corporation. which sba11 

include the words •oevelopaent Credit Corporation of 

Bontana~.:. 

~j}l ~ ~ location of the principal office of the 

corporation. but such corporation aay hawe offices in such 

other places within the state as aay be fixed by the board 

of director-.:. 

~~ 1!1le pal!pe&a the purpose§ for which the 

corporation is founded, which shall include the follo•ing: 

~J!l 4& 12 elect, appoint, and eaploy officers. 

agents, and eaployees; 

Ji!l to aalte contracts and incur liabilities for any of 

the purposes of the corporation; providedT that the 

corporation ~ !A% not incur any secondary liability by 

way of guaranty or endorseaent of obligations of any person, 

fir•. corporation, joint-stock coapany. association£ or 
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trusty or in any other •annerTi 

~(iii! 9e to borrow •oney fro• the •e•bers, non•e•ber 

persons, fir•s£ or corporationBy and state and federal 

agenciesy for any of the purposes of the corporation; to 

issue therefor its bonds, debentures, notes~ or other 

evidences of indebtedness, whether secured or unsecured, and 

to secure the sa•e by •ortgage, pledge, deed of trust, or 

other lien on its property, franchises, rights£ and 

privileges of every kind and nature or any part thereof or 

interest therein, without securing stockholder or •e.ber 

approval; providedy that no loan to the corporation ~ 

~ be secured in any •anner unless all outstanding loans to 

the corporation shall he ~ secured equally and ratably in 

proportion to the unpaid balance of such loans and in the 

saae •anner~~ 

~l!!L ~ to •ake loans to any person, fir•, 

corporation, joint-stock co•pany, associationL or trusty and 

*&establish and regulate the ter•s and conditions with 

respect to any such loans and the charges for interest and 

service connected therewith+~ provided, however, that the 

corporation ~ ~ not approve any application for a loan 

unless aai aa•il the person applying for eai6 the loan ~ 

&&&. shows that he has applied for the loan through ordinary 

banking channels and that the loan has been refused by at 

least one bank or other financial iustitutiODTl 
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-i4+-1ll - t 0 
participate vith any duly authorized 

private lending agencyy and city, state, and federal 

govern•ental lending agencies in the •aking of loan&rl 

~lYil - iQ purchase, receive, bold, lease, or 

otherwise acquirey and to sell, convey, transfer, leaseL or 

otherwise dispose of real and personal property, together 

vith such rights and privileges as aay be incidental and 

appurtenant thereto and the use thereof, including, but not 

restricted to, any rea1 or personal property acquired by the 

corporation fro• tiae to tiae in the satisfaction of debts 

or enforce•ent of ob1igation&rl 

~Jl!!l ._ 12 acquire the good wil1, business, rights, 

real and personal propertr, and other assetsy or any part 

thereofy or interest tbereinT of any persons, fir•s, 

corporations, joint-stock coapanies, associationsL or 

trust&r and to assu•e, undertake, or pay the obligations, 

debtsL and liabilities of any such person, fir•. 

corporation, joint-stock coapany, association.& or trust; 

(viii) to acquire ieproved or uniaprowed real estate 

for the purpose of constructing industrial plants or other 

business establish•ents thereon or for the purpose of 

disposing of such real estate to others for the construction 

of industrial plants or other business estab1ishaents; ~ 

Ji!l to acquire, constructT or reconstruct, alter, 

repair, maintain, operate, sell, convey, transfer, lease, or 
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otherwise dispose of industrial plants or business 

establishaent&ri 

~~ ~ 1g acquire, subscribe for, own, hold, sell, 

assign, transfer, aortgage, pledge~ or otherwise dispose of 

the stock, shares, bonds, debentures, notes~ or other 

securities and evidences of interest inT or indebtedness ofT 

any person, fira, corporation, joint-stock coapanJ, 

associatiODL or trusty and while the owner or holder thereof 

~ ezercise aLl the rights, powers~ and privileges of 

ownership, including the right to vote thereonTA 

~ll!l-48 12 aortgage, pledge, or otherwise encuaber 

anr propertJ, right£ or thing of value, acquired pursuant to 

the powers contained in pua911ap118 fa~ , Ui) • •• (') , 

snbsectiops· (1\·ICll!i.J. t\roagi· ftt1C\ fll -of. t:Jtis sect:ioa, -as 

securitr for the paraent of anJ part of the purchase price 

thereofTA 

~.!!ill 'Ia aa ep-ae to cooperate with and avail 

itself of the facilities of the state planning and econoaic 

developaent AepaE,aaa• divisions of the departaent of 

coaaunity affairs and anr siailar governaental agencie~ and 

to sa apeEa'l!a cooperate vith~ aeA assist, and otherwise 

encourage organizations in the various coaaanities of the 

state in the proaotion, assistance, and developaent of the 

business prosperity and econoaic welfare of such coaaunities 

or of this state or of any part thereofT~ 
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~(Jiii) ~ 12 accept gifts, donations, bequests, 

devises, or grants fro• any person, corporation, 

association, or governaental,agency£ whether state. federal. 

or aunicipal-r~ 

-fi*Jnn -!Je 1.2 do all acts and things necessary or 

convenient to carry out the powers expresslJ granted in this 

actT..L 

i4till ~ae aE-~elaa ai iaaa~pa&~Aaa _.all ••• is~•• 

the aaount of tota~ authorized capita~ stock and the nuaber 

of shares in which it is divided. the par value of each 

share. 6&4 the aaount of capital stock with which it vill 

coaaence business~ and, if there is aore than one class of 

stock, a description of the different classes, and the naaes 

and post-office addresses of the subscribers of stoct and 

the nuaber of shares subscribed bf each. ~he aggregate of 

the subscription shall be the aaonnt of capital vith which 

the corporation vill coaaence business. 

~Jll The articles of incorporation aay also contain 

any provision consistent vith the laws of this state for the 

regulation of the affairs of the corporation or creating, 

defining, liaiting, and regulating its powers. The articles 

of incorporation shall be in accordance vith the provisions 

of Title 15. Ba•iaeA Geaes ei aaa•aaa 1i-7, so far as 

consistent vith this act.• 

Section 35. Section 47-209. B.C.!. 1947. is aaended to 
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read as follows: 

•47-209. License renewal fee 

sffee\ liesass vaea ia fe£ee. BTery licensee shall, 

on or before \as fi£s\ aay sf December 1. pay to the 

departwent the sua of 

~$12~ for each license held as a lieeasee license fee 

for the succeeding calendar year. Failure to pay such 

license fee within the ti•e prescribed shall auto•atically 

rewoke such license.• 

Section 36. Section 47-211, R.C.!. 1947, is aaended to 

read as follows: 

•47-211. Installwent paywent contract period. 

111 Bo licensee ~ ~ enter into any contract of loan~ 

J!L of \B£ee aa&iEea aellaEs ($300~ or less, exclusiye 

of charges, under \his as\ which the borrower agrees to make 

any scheduled repayaent of principal aore than tweat;y sae 

~21~ calendar aanths fro• the date of Baking such cantractTi 

j£l for aore than \&Eee &aaiEes aellaEs ($300~ to and 

including eae t&easaai aslla£s ($1,00ot~ exclnsiYe of 

charges, under which the borrower agrees to make any 

scheduled repayaent of principal ware than tveaty fi¥e (25t 

calendar aonths fro• 

l£l for aore than eae \heasaaa as1la£s ($1,000t to and 
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including t;ve tasasaai sellaE& (S2,000t~ exclusive of 

charges, under which the borrower agrees to aake any 

scheduled repayaent of principal aore than thirty se¥eR (37t 

calendar months froa 

af leaa ~ 

1Ql for aore than ~we \aeasaa4 ae~la£s ($2,00otL to 

and including tve taaa&aa4 fi¥e aaai£ed aellaFs ($2,500tL 

P.Xclusive of charges, under vhich the borrower agrees to 

make any scheduled repayaent of principal aore than 

\hi£ty eeyee (37~ calendar aonths froa the date of aaking. 

ill Every loan contract shall require payment of 

principal and charges in installaents ~hich shall be payable 

at approxiaately egual periodic intervals~ except that 

payment dates aay be omitted to accoaaodate borrowers with 

seasonal incomes. Ia installment contracted for ~ ~ be 

substantially larger than any preceding installment .• When a 

loan contract provides for aonthly installaents, the first 

installment aay be payable at any time within f 9£11! fiYe 

~45t days of the date of the loan and the charges for the 

number of days in excess of thiEty (Jot fro• the date of 

making may be added to the ~cheduled a•ount of ~ 1~ 

installments." 

Section 37. Section 47-220, R.C.!!. 19117, is amended to 

read as follows: 

"47-220. iage assignments limitations. 111 Tbe 
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payaent in aoney, credit, goodsL or things in action..,. as 

consideration for any sale or assiqnaent of...- or order for 

the payaent of wages, salary, coaaission, or other 

coapensation for services, whether earned or to be earned, 

sballL for the purpose of regulation under this act, be 

~ considered a loan secured by such assiqnaent, and the 

aaonnt by which the assiqned coapensation exceeds the aaonnt 

of the consideration actually paid7 shall, for the purposes 

of regulation under this act, be eee.e4 coasidered interest 

or charqes upon the loan froa the date of payaent to the 

date the coapensation is payable. sacb transactioas shall be 

qoYerned by and be subject to the proYisions of this act. 

lll Any assignaent or other transfer to a licensee or 

for the benefit of a licensee..,. of salary, wages, 

coaaissionsL or other coapensation for service&y aust be 

liaited to not such salary, 

wages, coaaissionsL or other coapensation owing at the tiae 

of the notice to the debtor's eaployer, heFeiaaf$e£ 

pFa•iiei1 0 and thereafter to becoae owing. PF&viilai 0 haveve£ 1 

However, no such assignaent or order sllaU lla 1§ valid 

unless it is in writing, signed in person by the borrower7 

or if the borroaer is aarriedL unless it is signed in person 

by both husband and wife, proYided that written assent of a 

spouse shall ae\ aa is not required when husband and wife 

haye been and are liYing separate and apart when such 
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assignaent or order is aade. Seeh ae\iea sha~l ae 9ivea ealy 

~ If the debtor defaults in pay•ent of the whole or so•e 

part of the 1oan for which snch assignaent or transfer is 

security,notice sha11 be given to the debt9r's eaployer of 

such assignaent or transfer. such notice aust be seryed on 

the eaployer or a aanaging agent of such eaployer, aust be 

verified by the oath of the licensee or his agent£ and aust 

inc1ude: 

(a) ~ ~ correct copy of the assignaentr~ 

(b) ~ "' stateaent of the aaount of such loan and the 

aaount due and unpaid thereoa.~ 

(c) • ~ copy of this section. 

Jdl The acceptance and honoring of any assignaent shall 

be at the option of the eaployer.• 

Section 38. Section 47-226, R.C.B. 1947, is aaended to 

read as follows: 

•47-226. Access to records witnesses. Por the 

purpose of this ses .. ea chapter the departaent or its daly 

authorized representatives shal1 ha•e aaol be given free 

access to the offices and places of business, files, safes, 

and vaults..,. of all snch persons..,. and shall ha•e ae\heF~•Y \e 

!AY require the attendance of any person and 4e exaaine hia 

under oath relatiye to such loans or such business or to the 

subject aatter of any exaaination, investigation£ or bearing 

and shall have aa•lle'I!"Y \a ~ require the production of 
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books, accounts, papers£ and records. In the event of 

2 disobedience to any subpoena or other process issued by the 

3 depart•ent or failure to produce any books, accounts, 

II papers£ and records, the departaent aay invoke the aid of 

5 any district court of this state in requiring the evidence 

6 and testi•ony of witnesses and the production of books, 

7 accounts, papers£ and records. 

8 section 39. Repealer. Section 5-1125, B.c.a. 19117, is 

9 repealed. 

-End-
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1977 Legislature 
Code Commissioner Bill - Summary 

Senate Bill No. 6 

TO GENERALLY REVISE AND CLARIFY THE LAWS RELATING TO BANKS, 
BUILDING AND LOAN ASSOCIATIONS, CREDIT UNIONS, DEVELOPMENT 
CREDIT CORPORATIONS, AND CONSUMER LOAN BUSINESSES. 

(This summary does not include discussion of routine form 
or grammatical changes.) 

I 

Section 1. 5-102. The provisions in this section for 
continuation of pr~vate banking businesses have been deleted, 
since according to Les Alke, Financial Division, Department 
of Business Regulation, there are no longer any private banks. 
These provisions should have been deleted at the same time 
the other sections concerning private banks (5-1009 through 
5-1011, 5-1013) were repealed in 1975. 

Section 2. 5-202.1. The internal reference in this section 
is incorrect. Sect~on 5-607 was renumbered 82A-407 and merely 
creates the state banking board, so is not a relevant reference 
here. Section 5-608 was repealed. Section 5-609 does not 
appear to be a relevant reference either. Sections 5-610 
through 5-614 are the sections actually dealing with authoriza­
tion of new banks, so the internal reference has been changed 
as follows: " ..• in accordance with see~~efts-5-69~ 5-610 
through 5-614." 

Section 3. 5-403. Rearranged the contents of the section 
and added an "or" for clarification as follows: " •.• whether 
the liquidation is by the department ef-bas~ftess-re~ala~ieft; 
or its deputies and agents .••• " 

Section 4. 5-504. The word "corporations" in subsection 
(1) (b) and the word "company" in subsection (1) (d) are changed 
to "bank", since this is what is meant. 

Section 5. 5-506. Limitation on real estate loans by 
"commercial" banks. "Commercial" bank is defined in the last 
sentence of this section as a bank organized to do business 
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as specified in 5-104 (conunercial bank), 5-105 (savings bank), 
5-106 (trust company), or 5-107 (investment company). In 
other words, "conunercial" bank in this section does not mean 
"conunercial" bank as defined in 5-104, but any incorporated 
bank in Title 5, since those four types compose all the per­
missible types of banks (5-102). Accordingly, the word 
"commercial" is deleted wherever it appears before "bank'!, 
and the definition of commercial bank in this section is 
deleted. 

Section 6. 5-508. Changed the end of the first sentence 
as follows for grammatical reasons: 

" ... or other words indicating that~ 

{i) the place or office is the place or office of a bank 
or trust company7 -er-oefiat; · 

(ii) deposits are received there or payments made on 
check;l_ or 

{iii) any other form of banking business is transacted: 
there. 

Section 7. 5-517. Added an "or" and changed "shall" to 
"may" for granunat1cal reasons. 

Section 8. 5-519. As written, it is unclear in this 
section as to what "with intent to defraud" applies. The 
change makes that state of mind applicable to both subsections 
( 1) and ( 2) . 

Section 9. 5-530. Deleted two "and"s and added "or" for 
grammatical reasons. 

Section 10. 5-604. Changed "director of business regulation" 
to "director of the department of business regulation" to 

, accurately reflect title. 

Section 11. 5-609. This section refers to "board" with0ut 
any indication of which "board" is concerned. This occurred 
when 5-607, which-created a state banking board, was trans­
ferred to Title 82A, as 82A-407. The first "board" in 5-609· 
is changed to "state banking board, authorized in 82A-407." 

Section 12. 5-610. Changed "director of business regula­
tion" to "director of the department of business regulation" 
to accurately reflect title. 

Section 13. 5-611. Changed "this act" to "sections 5-609 
through 5-614" wh1ch, except for 82A-407, are the code sections _ ~ 
currently comprising "this act." There would be no need for .., 
rule making authority with regard to 82A-407, since it merely 
creates the board and states how it will be composed. 
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Section 14. 5-702. Changed "statement" to "report" since 
it is called a "report" in 5-701 and elsewhere. Deleted 
" ... the attestation of statement by section ... " as unnecessary. 

Sections 15 and 16. 5-707, 5-802. Deleted "at hard labor", 
since that terminology is not applicable under the criminal 
code. 

Section 17. 5-1002. Changed "of" to "under" for grammatical 
consistency. 

Section 18. 5-1019. Changed "and" to "or" for grammatical 
reasons. 

Section 19. 5-1021. The language of this section confuses 
the distinction between corporate mergers (when A merges into 
B) and consolidations (when A and B consolidate to form(). 
The section is rewritten to maintain this distinction. The 
requirement of ratification by shareholders is also clarified. 

Section 20. 5-1027. Changed "in the matter of" to "con­
cerning" and changed "and for information" to "or information" 
for grammatical clarity. 

Section 21. 5-1032. Section is entirely rewritten to 
correct multiple grammatical errors. 

Section 22. 5-1039. Changed "also" to "including" and 
restructured second part of section. 

Section 23. 5-1055. The references to commercial banks 
and trust companies as defined in 5-104, 5-105, and 5-106 should 
also have included 5-107, as investment companies there de­
fined are included in section 5-102 mentioned earlier. Deleted 
language for clarity and as unnecessary. 

Section 24. 5-1106. Changed last "it" to "the department" 
to clarify who "it" is. 

Section 25. 5-1115. In (1) changed "his" to "its" before 
"apportionment". "Superintendent of banks" was deleted and 
replaced by "department" in 1975, but this pronoun was over­
looked in the process. 

Section 26. 5-1126. Rewritten to clarify meaning. Deleted 
"upon the court proceedings prescribed in section 5-1107" 
at the request of the department, since 1) 5-1107 does not 
require court proceedings in all cases of liquidation, and 
2) it already states that approval of the court is required. 
The entire section is probably obsolete since the Federal 
Deposit Insurance Corporation is generally named liquidating 
agent and uses its own funds without any need for borrowing. 
However, some major study effort would have to be undertaken 
to overhaul all of the procedure regarding insolvent banks. 
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Section 27. 5-1508. Changed "instrument or transfer or 
conveyance" in last line to "instrument of transfer or con­
veyance". 

Section 28. 7-102. Added "which" for grammatical con­
sistency. 

Section 29. 7-112. Changed to eliminate awkward language. 

Section 30. 7-139. As written, it is unclear in this 
section as to what "with intent to defraud" applies. The 
change makes that state of mind applicable to both sub­
sections {1) and {2). 

Section 31. 7-156. Changed "in the office or department of 
this state having supervision of such association" to "with 
the department" to denote which is the appropriate department. 
"Department" is defined for Title 7 as "department of business 
regulation" in 7-101. 

Section 32. 14-605{2). Amendments to articles of incorpora­
tion are still requ1red to be filed with the secretary of 
state, so the section is changed to reflect that requirement. 

Section 33. 14-665{7). Changed "of" to "or" as follows 
to correct inadvertent error: "the board of directors e~ or 
the liquidating agent shall ... " 

Section 34. 15-2603(3) (i). Changed "planning and economic 
development department" to "planning and economic development 
divisions of the department of community affairs" to reflect 
current terminology. 15-2603{3) (j). Changed "devices" to 
"devises". 

Section 35. 47-209. Changed "licensee" to "license" to 
correct obvious error. 

Section 36. 47-211. In (1) deleted "this act" to achieve 
grammatical clar1ty. 

Section 37. 47-220. Wage assignments. Upon first reading 
of this section 1t 1s difficult to figure out what "such 
notice" or "notice" is referring to. It appears to be the 
notice to the employer of the wage assignment. The second 
paragraph of the section is amended to clarify the section. 

Section 38. 47-226. Changed "section" to "chapter" to 
extend authority to entire chapter as was originally intended. 

Section 39. 5-1125. Repeal. This section states that 
deposits of publ1c funds are not preferred upon liquidation 
of the assets of an insolvent bank and is superseded by ~ 
5-1114(1) (d) which states the specific priority in liquidation 
of such claims. 
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Approved by Committee 
on Business and Industry 

SERATE EILL 10. 6 

INTRODUCED Et HAZELBAKER 

~ BILL FOB AI ACT ENTITLED: "lB ACT TO GEIERALL! REVISE AID 

CLARIFY THE LliS BELlTIJG TO BliKS. BUILDIIG liD LOll 

~SSOCilTIOBS. CREDIT UIIIOlfS, DEVELOl'III!IT CR.I!DIT 

CORPORATIONS, lHD CORSUIIER LOll BUSINESSES." 

BE IT EIACTED Bl THE LEGISLATURE OF THE STATE OF IIOITAil: 

section 1. Section 5-102, R.c.e. 1947, is aaeaded to 

read as follovs: 

"5-102. Institutions to which act is applicable. l1l 

The vord ~ "bank" as used in this~ title. shall he 

saae~FQae ~e aeaa aeans any corporation which shall have has 

been incorporated to conduct the business of receiwinq aoney 

on d~positT or transactinq a trust or inwestaent business ae 

heFeiaaf,eF eefiaee, AS DEFilED lJ THIS TITLE. 

Jll The soliciting, receiwing, or accepting of aoney 

or its equivalent on deposit as a regular business, sha~l •• 

ieeaei •e fie is doinq a coaaercial or savings bank business, 

whether such deposit is aade subject to check or i~ 

evidenced by a certificate of deposit, a passbook, a note. 

or other receipt~~ provided7 that nothinq herein shall apply 

applies to o~ iaelaae inclu~ aoney or its eguiwaleut left 

in escrov7 or left ~ith an agent pending investaent in real 
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estate or securities for or on account of ~is principal. 

ll1. It shall fie is unlawful for any corporation, 

partnership, fira, or indiwidual to engage in or transact a 

banking business within this state. ezcept by aeans of a 

corporation duly organized for such purpose. 

1!l Banks are divided into the following classes: 

(a) ~eaaeFei~ Banke, coaaercial banks: 

(b) 

(c) 

(d) Iavee\aea\ ~eapaaies, iqvestaent coapaaies, 

pPeYieea, fa&taeF, aaveve£1 '••• •his as\ shall ••• apply •e 

hePeiaafiave FefaF£e4 \a shall aeae aaie£ all a¥ \ae 

pFeYieiaas ef this as\ vhiek aay he faiely applieaale 

••e~e•al p£aviee8 feF\haF, haweve£1 \eat \hie aet shall aa\ 

J2l This title does not apply to any inwestaent 

coapany or corporation, heFe~afa£a established prior to 

ftarcb 8, 1927, under authority of the law of ftontana 7 not 

accepting, receiving,~~ holding aouey on deposit.w 

Section 2. section 5-202.1, R.C.ft. 19117, is aaended to 

read as follows: 

"5-202.1. Board to refuse or approve application. The 

board aay refuse or approve an application for a certificate 

of authorization in accordance vith BBS,iBB& § fiQ7 5-610 
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through 5-61ij." 

section 3, Section 5-403, R.c.e. 1947, is aaended to 

read as follows: 

"5-qQJ, Scope of tera "~iqllidating officer" 

departaent of business regulation to file inventory with 

district court report. lll For the purpose of this 

section the ter• "liquidating officer" includes evert person 

legally eapowered to liquidate the business aud affairs of a 

state bank. whether the liquidation is by the gepart1ent of 

bqsiness regulation or its deputies ~ agents. The tera 

!1§2 includes all receiYers of state bapks qualified to 

liquidate a state bank yoder anY law of this state. 

J1l Tbe liquidating officer of a bank aay decide when 

the assets of a failed bank are not sufficient to pay the 

debts. contracts, engageaents~ and liabilities& and be aay 

deteraine the questioa of the tiae when and the court where 

necessary legal proceedings shall be conducted, subject to 

the general proYisions of law go•erning venne and place of 

trial. ~ t~e f9£pesee at tais eea~iea tae te£• 

eapa~e£ei te li!9iiate tae 8asiaess aai attai£s at a state 

&aak vaetaet tae lk!aiiatiea is hy tae ie~a£taeat af 

~asiaess £B~elatiee, its iep~ties aei a,eats aai alee 
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!Jl The provisions of this chapter do not i•pose any 

liability on a stockholder of a bank vhich is a meaber of 

the federal deposit 

insurance corporation. 

J!t The department shall, vithin Rinety (90r dafs 

after taking charge of an insolvent bank, file vith the 

district court having jurisdiction a coaplete inventory of 

all of the property and assets of the insolvent bank, such 

as furniture, fixtures, real estate, aortgages, bonds, and 

notes, secured and unsecured. It shall also every ~6t 

aonthsL or aore oftenT if required by the court, file vith 

the court a report shoving the eaaiitiaae statB§ of the 

liquidation of the bank, the assets that have been 

liquidated and collected, the aaonnts and aanner of payaents 

aade to creditors, the manner in vhich claims have been 

handled, and the assets on hand. The repo~t shall contain 

other inforaation the court reqnires, so that the court and 

the public aay be apprised of the condition of the bank and 

the aanner in vbich it is being ~iqnidated vith respect to 

the collection and sale of assets belonging to the bank and 

the manner in vhich claims are being paid. Tbe report and 

account shall be set for bearing upon the notice tbe court 

aay require andL if found to be correctL shall be approved 

by the court." 

Section 4. section 5-504, B.c.e. 19q7, is aaended to 

-4- SB 6 



' 

SB 0006/02 

read as folLJws: 

2 "5-5011. Real estate vhich banks aay purchase. holdL or 

3 convey. ( 1) A bank organized onder the provisions of this 

II act aay purchase, hold, or convey real estate which: 

5 {a) ~ is necessary for the proper transaction of its 

6 business, bot it shall not invest an aaount exceeding ~ 

7 ~e£ eee~ 150St of its paid-up capital and surplus in the lot 

8 and building in vhich the business of the coapany is carried 

9 on, furniture. equipaent and fixtures, vaults and safety 

10 vaults, and bo:r:es necessary or proper to carry on its 

11 banking business; 

12 (b) H is aortgaged to it in good faith by vay of 

13 security for loans previously aade or aoneys due to the 

111 sa£psE'atieas ~; 

15 (c) ~ is conveyed to it in satisfaction of debts 

16 previously contracted in the course of its business; 

17 (d) ~ i! purchases at sales under judgaents, decrees. 

18 or sortgages held by the eeapaay bank. 

19 (2) Beal estate acquired in the aanner set forth in 

20 subsections J1L (c) and j 11 (d) of this section aay not be 

21 held longer than fi•e 15r years fro• the date of 

22 acquisition, unless special written peraission to do so is 

23 granted by the departaent ai s~siaess Ee~ela~iaa. The real 

211 estate shall be carried on the books of the bank for an 

25 aaount not greater tban its cost to tbe bank, including 
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costs of foreclosure and other e:r:penses of acquiring title." 

Section s. Section 5-506. R.c.". 19117. is aaeoded to 

read as follows: 

ft5-506. Liaitation on real estate loans. (1) l 

eeaaeE'eial bank organized under the laws of this state aay 

aake real estate loan5r secured by first liens upon iaproved 

real estate. including iaproved far• land and iaprowed 

business and residential properties~ and aay purchase an 

obligation so secured when the entire aaount of the 

obligation is sold to the bank. The aaonnt of the loan aay 

not e:r:ceed iif~J peRsea' (50lt of the appraised value of the 

real estate offered as security. and the loan aay not be 

aade for a longer period than ~5t years, except that: 

(a) ~ ~ loan aay be aade in an aaount not to 

exceed eiatJ peE'eea~ !60Jt of the appraised value of the 

real estate offe~ed as security and for a tera not longer 

than ~wea~7 (20t years if the loan is secured by an 

aaortized aortgage, deed of trust, or siailar instruaent. 

under the teras of which the iostallaent payaents are 

sufficient to a•ortize feE~f peE'eea~ (40~t or aore of the 

principal of the loan within not aore than ~wea~y (20t 

years; and 

(L) A eaaaeEeial ~ bank may not aake those loans in an 

aggregate sum in excess of the aaount of its capital stock 

paid in and uniapaired plus the amount of its uniapaired 
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surplus or ia ezcess of si••f paeeea• (601r of the aeoant of 

its tiee and saving deposits, whiche•er is greater. 

{2) Loans eade to finance the coos traction of 

residential or fare buildings and ha9ing aaturities of not 

to exceed si4-;6~ eonths, whether or not secured by a 

aortgage or a siailar lien on real estate upon whick the 

residential or fare building is being constructed, are not 

loans secured by real estate within the eeaning of this 

sectionT but shall be classed as ordinary coeaercial loans. 

l eaaee~eial bank aay not invest in or be liable on any of 

those loans in an aggregate aaoont in excess of ~ 

pa~eeat (50~ of its actually paid-in and uniepaired 

capital. 

(3) Loans eade to establish rural or coaeercial 

businessesL wbich are in whole or in part discounted or 

loaned against as security by a federal reserve bank for any 

part of which a coeaiteent has been eade by a federal 

reserve bank or in which an agency of the federal government 

ee apl!ra1;eol cooperated or parelta&es Purchased a 

participation in, are not subject to the restrictions or 

lieitations of this section upon loans secured by real 

estate. 1 ~~ bank in this state has froe tiae to 

tiee the same authority to make loans upon real estate which 

eay be given by acts of 6ee~ress £Qnqress or the federal 

reserve systea to national banks or bank aeabers of the 
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federal reserve systee. 

(4) The lieitations and restrictions isposed by this 

section do not prevent the renewal or extension of loams 

eade before February 18, 19111, and do aot apply to real 

estate loans vhicb are insured under the provisions of any 

act of Gee,Ee&e congress. Those lieitations and restrictions 

do not apply to tbe eaking, extension, or renewal of any 

loans aade onder subchapter II of the act of G&&'Jl'B&B 

~~ known as the service.aa•s Readjastaent Act of 19114T 

or any asendeent or supplesent to that act. 

(5) This section, however, does not prevent a bank 

fro• taking another and iaeediately subsequent aortgage or 

deed of trust when it already holds a first eortgage or deed 

of trust on the real estateT or fro• accepting a second lien 

on real estate to secure the repayaent of a debt previously 

contracted in good faith. These provisions do not prevent 

subsequent liens of any kind froa being taken to secure the 

paysent of a debt previously contracted in good fait~ eben, 

in the judgeent of the directors of the bank, the subsequent 

liens are necessary further to secure the paywent of aay 

debts and save the bank froe loss. 

assiaese epeeitie• ie see~ieas § 1Qq ~a § 1Q7," 

section 6. section 5-508, a.c.e. 1947, is aaended to 

read as follows: 
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"5-508. 

llhea 

ailvertisi!!!l as bank prohibited trade Dates restricted. 

ill A person, partnership, or 

corporation, either doaestic or foreign, not subject to the 

supervision of the departmentT and not required by the 

provisions of this act to report to itT and which bas not 

received a certificate to do a banking business fro• the 

departaent~ •ay not~ 

JAl advertise that he or it is receiving or accepting 

aoney or savings for deposit, invest•eut, or otherwi56T and 

issuing notices or certificates of deposit tbereforT~ or 

~ use an office signT at the place where the 

business is transactedT having on it an artificial or 

corporate naa~ or other words indicating that~ 

Jil the place or office is the place or office of a 

bank or trust coapanJTi 

e£ ta&t tiil deposits are received there or payaents 

lade on ~ CBEC!~i or 

tiiil any other fora of banking business i§ transacted 

~-

11l That person, fir a, coapany, 

eepaEI;&e£eaip partnersh!E, or corporation, doaestic or 

foreign, •ay not use or circulate letterheads, llill heaas 

billneads, blank notes, blank receipts, certificates, or 
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circulars, or any written or printed or partly written and 

partly printed paperT whatever, having on thea an artificial 

or corporate naae or other word or words indicating that the 

business is the business of a bank, savings bank, or trust 

or investaent coapany. 

fll. Tbat person, fir a, co•pany, 

partnership, or corporationT or any agent of a foreign 

corporationT not having an established place of business in 

the stat~ aay not solicit or receive deposits or transact 

business in the way or •anaer of a bank, savings baak, 

trustL or investaent coapanyT or in a aanner •hicb leads 

the public to believe that its business is that of a bank. 

savings bank, trust, or investaent coapany. 

.l!!.l 1 person, fir•, coapany, 

partnership, or corporatioa, doaestic or foreign, not 

subject to the supervision of the departaentT and not 

required by the provisions of this act to report to itT and 

which has not received fro• the departaent a certificate to 

do a banking business, aay not transact business under a 

naae or title vbich contains the vord "bankTRL RbankerT"~ 

"bankingT".L "savings bank-r" ... "savinqy-"..£ •trust..,.•.& 

"trusteeT"L "trust coapanyT".L or "investaent coapanyT•£ 

ill A person • fira, coapany, aapaE\BeEsloip 

partn~rship, or corporation, doaestic or foreign, violating 

a provision of this section shall torfeit to the state eee 
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aae4~ei iella~s [S100~ a daJ for eYery day or part of a daJ 

during which the Yiolation continues. 

J&l Opon snit by the departaent, the court aay issue 

an injunction restraining that person, fira, coapany, 

&af••~ae~seip partnershi£, or corporation during pendency of 

the action and pe;1aneatly froa further using those words in 

•iolation of the proYisions of this sectionT or froa further 

transacting business in a aanuer which leads the public to 

belie•e that its business is that of a bank, saYings bank, 

trust, or inYestaent 

ae•iea aai pe•aaaee•lf• and aay enter any other order or 

decree as equity and justice require." 

Section 7. Section 5-517, B.c.!. 19117, is aaended to 

read as follows: 

•S-517. Liait on aaount of bond issue. Ko coaaercial 

bank ~ ~ purchase, agree to purchase, or underwrite 

any bond issue in excess of .1Q! of its 

assets, except bonds of the United States, of the state of 

Bootana, QI of the cities, towns, counties, or school 

districts of this state." 

Section 8. Section 5-519, I!.C .~. 19117, is aaended to 

read as follows: 

"5-5 19. Qltt>aiei&'J ~~~apeEt!J 11! £n~i £alsa ,Eepe~t> 

~e£esal ~e peEait iaspest!iee ef &eaks Praud by directo~ 

officer, or eeployee. A director, officer, agent, or 
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eaployee of a bank is quilty of a felon! who: 

2 (1) Kaavia~lf knowin1ly receiYes o~ possesses hiaself 

3 of any of its property, otherwise than in payaent for a just 

II deeand, and with intent to defraudTl 

5 1~ oaits to aake or to cause or direct to be eade a 

6 full and true entry of it in its books and account; orT 

7 ~.ll!l. Gea&&FS concurs in o•itting to aake any 

8 aaterial entrJ thereof; 9FT 

9 -f-6+-lll. F;aavia!Jlf knowingly concurs in 11aking or 

10 publishing any written report, exhibit, or stateaent of its 

11 affairs or pecuniary conditiooT containing any eaterial 

12 state•ent vbich is false; arT 

13 ~lll ~ haYing the custody or control of its 

14 books, willfully refuses or neglects to aake a proper eatry 

15 in the books of that corporation as required by law, ~ to 

16 exhibit thea, or allow thea to be inspected and extracts to 

17 be taken fro• thea by tbe depart11ent, Joe i"'il1>y ef -

18 ~-· 
19 section 9. section 5-530, R.c.~. 1947, is a•ended to 

20 read as follows: 

21 K5-530. Deposit by einor. iheneYer any deposit shall 

22 be aade in any bank~ by a.4 2£ in the naae of any einor, 

23 the same shall be held for the exclusive right and benefit 

24 of such ainorT and free fro• the control or lien of all 

25 persons whatsoeYer, except creditors, and shall be paid, 
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with any interest due thereon, to the person in whose naae 

the deposit &Ball ha•e heea ~ aade, and the receipt of 

such ainor shall &a is a sufficient release or discharge for 

such deposit to the bank." 

section 10. section 5-60~. a.c.~. 19~7, is aaended to 

read as follows: 

"5-604. Director ef hasiaess me,alatie8 and eaployees 

not to be interested in banks. leither the director of ~ 

departaent of business regnlatioa aor any bank e~aainer aay 

be interested in or a borrower fro• any state bank, directly 

or indirectly." 

Section 11. section 5-609, a.c.B. 1941, is aaended to 

read as follows: 

"5-609. SeeFe\amy State banking board secretarY &i 

~ -- aeetings ef sea£• -- per diea !88£88 £S8aae£a\iea. 

111 The ~ state banking board. established by 821-407, 

shall elect froa its aeabers a secretary to serwe at the 

pleasnre of the board. 

J1L In perforaing its functions the board shall haws 

use of the offices, equipaent£ and personnel of the 

departaent at hasiaess £S!ala,iea as it requires. 

ill The board shall hold regular aeetings each quarter 

at a fixed date and tiae at the office of the departaent &i 

&eeiaess Fe~ala\iea. Special aeetings may he called at any 

tise by the chairaan upon tk£ee !3~ days' notice to the 
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aeabers. 

l!l l quoru8 for all aeetings shall be a aajority of 

the board aeebers~ and action aay be taken by a aajority of 

the qnorua present at any aeeting. 

J2l The chairaan shall hawe a voice but no Yote in all 

aeetings except to break a tie. 

J§l Any board aeaber except the chairean aay be 

reaoved by the goweraor vi thout cause in a DJ case. 

J1l The board aeabers, except the chairaan, shall be 

paid \vea\y fi•e ~ella£& ($25~ per day or any part thereof 

dewoted to the perforaance of their dutie&r and actual and 

reasonable expenses incurred in the perforaance of their 

duties and aileage as provided by law to state officers. The 

costs and expenses of the board shall be leqitiaate charges 

of the departaent ef hasiaeee £e~ala•iea." 

Section 12. Section 5-610. B.C.B. 1947, is aaendtid to 

read as follows: 

"5-610. Powers and duties of board. The state banking 

board shall: 

(1) aake final deterainations upon applications for 

certificates of authorization for nev banks, •ergers, 

consolidations, and relocations of banks; 

(2) act in an adwisory capacity vitb respect to the 

duties and powers given by statute or otherwise to the 

director of the departaent of business regulation as ~ 
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~ d~ties and powers relate to banking." 

Section 13. Section 5-611. R.C.ft. 1947, is aaended to 

read as follows: 

"5-611. Rules adopted by board-- new banks. The board 

shall adopt r~es necessary for the adainistration of ~ 

.a+ 5-609 thro9qb 5 614 in accordance with the ~ontana 

ldainistrative Procedure let {II~ 'I~Cl1 •a ill! II;JIIi]. In 

particular, the board shall adopt rules concerning the 

authorization of new banks. Snch rules shall contain 

ainiaua standards ~nder which an application for a new bank 

shall be deterained£ including the following: 

11) a persuasive shoving that there is a reasonable 

public necessity and deaand for a new bank at the proposed 

location; 

(2) that the bank will be owned and aanaged by persons 

of good aoral character and financial integrity7 and will be 

safely and soundly operated: 

(3) a persuasive showing that the new bank will have a 

sufficient voluae of business to assure solvency and that 

establishaent of the new bank will be in the public 

interest." 

Section 1~. Section 5-702. R.c.a. 19117. is aaended to 

read as follows: 

"5-702. Report of declaration of dividend. In addition 

to the report required by sestien 5-701, a bant 
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shall report to the departaent within ~10t days after 

declaring any dividend. shoving the aaount of the dividend 

and the aaount of net earnings in excess of the dividend. 

The seateaeB~ report shall be attested as provided ~ in 

5-701." 

Section 15. Section 5-707, a.c.~. 19•7. is aaended to 

read as follows: 

"5-707. False stateaents and entries ..._.. £Onsidered 

felony. Every officer or other person authorized by this 

actT vho willfully and knowingly aakes any false stateaent 

of facts, stateaent of account. or report7 and every 

officer, agent. or clerk of any baak who willfullJ and 

knowingly aakes any false entries in the books of such bank7 

or knowingly subscribes or exhibits false paper~ with the 

intent to deceive any person authorized to exaaine such 

bank7 and every person authorized by the provisions of this 

act to aake stateaents or report~ who willfully and 

knowingly subscribes or aakes any false stateaent or reportT 

ahall ~e 4eeaei is guilty of a felony7 and7 upon coavictioa 

thereof7 shall be iaprisoned ae ~aei la~&E in the state 

prison for a tera of not less than ~1~ 21 aore thaa 

..._.,ot rears." 

section 16. Section 5-802, a.c.a. 19•7. is aaended to 

read as f ollovs: 

"5-802. Penalty for receiving deposits when iasolveat7 
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or !Q£ sating false stateaents. Any officer, agent, or clerk 

of any bank, knowing such bank to be insolvent, vho receives 

aoney, bank bills, notes of the united states, or c~rrencyy 

or other bills or drafts circulating as aoney or currency, 

except in the aanner set forth in the succeeding secticnT~ 

~ subscribes or aakes any false stateaents or entries 

in the boots of such banty--8§~ knowingly subscribes or 

exhibits any false paper with the intent to deceive any 

person authorized to exaaine as to the condition of such 

bankvi or willfully s~bscribes or aates false reports, shall 

&e is subject to iaprisonaent at haP~ lahea in the state 

prison for a tera not exceeding ~5~ years.w 

section 17. Section 5-1002, B.C.ft. 19q7, is aaended to 

read as follows: 

•5-1002. Change fro• state to national bank. AnJ bant 

aay becoae a corporation for the purpose of carrring on tbe 

business of banking in this state, under the act of 

£2'!!S£!Hl§ "to provide a national currency secured by a pledge 

of Onited states bondsy and to provide for the circulation 

and redeaption thereof7 "L approved June 3, 1864, and ~ 

under Title 52 of the Revised Statutes of the United States, 

when stockholders owning two-thirds ~ of the stock of 

the bank have voted to become such corporationy or have 

e~ecuted a written consent authorizing its directors to aate 

the certificate required therefor by the lavs of the United 
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States7 or when a aajority of the directors of the bank, 

having been authorized in their discretion to •ake the 

cbange, shall, by a vote of the aajority, decide to beco•e 

such corporation. The cashier of the bank shall publish 

notice thereof fer thiP'Y 130~ days in the newspaper which 

the directors selectT and send a like printed notice bJ .ail 

or otherwise to all non•otinq or dissenting stockholder~ 

and notifJ the departaent of business regulation that the 

bank has decided to becoae a corporation under the laws of 

the Onited States.• 

Section 18. Section S-1019, R.c.a. 1947, is aaended to 

read as follows: 

"5-1019. Special exaaination defined. ._ 1 special 

exaaination is an exaaination •ade by the departBent 

otherwise than in the ordinarr routiae of the departaentT 

... because~ in its opinioa~ the coadition of the bank 

requires the exaainationy-&&4 2r aa exa•inatioa aade at the 

request of the board of directors or stockholders of a banky 

ie a epeeial e•aaiaa,iaa." 

Section 19. Section S-1021, R.C.B. 19q7, is aaended to 

read as follows: 

"5-1021. consolidation or aerger of banks. (11 The 

words "bank" or "banks" as used in tbis section inclqde 

coaaercial banks, savings banks, trust coapanies, investaent 

companies, and othe! such corporations carrying_ on th! 
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business of banking, trust £Q!£~LL__Q!__i~§tme~~~~ 

under the laws of this state or doing business in this sta!~ 

~~£ the national banking laws of the United States. 

J1l loy tva or aore banks doing business in this 

stat~ aay, with the approval of the state banking boardT in 

the case of state banks, consolidate, jeia aai £[ aerge into 

one bank aaie£ 1 ia•e aaa wi•h •he eaa£te£ ef ei•ae£ eaisti&! 

011 

such teras and conditions as aay be lawfully agreed upon by 

a aajority of the board of directors of each bank proposing 

to consolidate, aad he EBtiiiei aai eeafiEaei Q[ aerqs, 

Such consolidation or aerger, befo~e it becoaes effective, 

aupt be ratified by the consent in writing of the 

shareholders of each such bank owning at least two-thirds of 

its capital stock outstandin~L prowided7 that the capital 

stock of such consolidated or aerged bank ~ ~ not be 

less than that required under existing law for the 

organization of a bank of the class of the largest of the 

banks so consolidating. 

ill Upon such consolidation OJ; aerqer, the corporate 

franchise, corporate life, being~ and existence, and the 

corporate rights, powers, duties, privileges, franchises£ 

and obligations, including the rights, pavers, duties, 

privileges ... and obligations as trustee, e11ecutor, 

adainistrator, guardian... and all and eYery right, power, 
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duty, privilege£ and obligation as fiduciary, together with 

2 title to every species ot property • real, personal4. and 

3 aixed, of such consolidating or aerging bank and banks 

q shall, without the necessity of any instruaent of transfer, 

5 ~ becoae consolidated or aerged and continued in and 

6 held, enjoyed ... and~ assumed by the consolidated or aerged 

7 bank, and such seaselida\ea bank shall have and enjoy the 

8 right equal as to priorities with any other applicant t.o 

9 appointaent by the courts to the offices of e11ecutor, 

10 adainistrator, guardian4. a&4ror trustee nuder any vill or 

11 other instruaent aade prior to such consolidation Q;__~ 

12 and by which will or instraaent such consolidating Q! 

13 aerging bank was noainated by the aaker to snch office. 

14 ~he wapd •~aa&• a£ •~aa&s• as aset ia ~ais- see,iaa, 

15 sha~~ ae held •a iaelaie seaa&Eeia~ aaa&a, sa•i•!• ~aa&a, 

16 

17 

18 aaapaay eP ia•s•••e•• seapaay aadeE tae lave sf •ais s•a~a 

19 e£ asia~ basiaesa ia 'hi& s•a•e aaieE •he aa,isaal haa•i•~ 

20 laws af •as Uaited &t•••••" 
21 Section 20, Section 5-1027, B.C.ft. 1947, is aaended to 

22 read as follows: 

23 •5-1027. Department aay aake rules. The departaent 

211 saall aa•s \ae aa•aaEi'f te aa&e aat JAY proaulgate 

25 reasonable rules and orders coacerni1g 
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bookkeeping and accounting by state banks, including the 

keeping of reasonable credit infor•ationL ~ inforaation in 

connection with assets, aai fa£ 2E inforaation in connection 

with eltaFIJel eff charged-off iteas." 

Section 21. Section 5-1032, R.C.8. 19~7, is aaended to 

read as follows: 

"5-1032. Bonding of eaployees. ill 1• shall lile t.lte 

let.y ef &lte ~ board of directors of ewery bank ._ ~ 

require that all officers and e•ployees of banks whose duty 

includes the handling of aooeys, notes, bonds, credi~sL and 

cash iteas7 and whose duties include bookkeeping ~r the 

aaking of entries in relation to the business of the bank 

and its custoaers7 be bonded. 

111 The board of directors shall by order ~ entered 

upon tile aiae&es ainute bonks of the board ~~~•;nate the 

officers and eaployees to be bonded and the aaoun~ of bonds 

to be given. such action as to the personnelL t&4 ~ aaount 

Zf__bonds& and the surety company or sureties ~ i§ 

subject to approwal by the departaentT and the bonds ~ 

shall be in such fora as shall Ita is provided or approwed by 

the departaentTL 

1ll 4;lH> ~ bonds w §.ll§ll be approved by the 

president of the bank and his action reported to the board 

of directors..-.._ 

ill ~ All bonds required by this section ~ shall be 
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kept in the custody of the bank subject to inspection by 

exaainers fro• the departaent; proYided, as far as possible, 

they ~ ~ not be placed in the custody of the officer 

or eaployee for whoa the sa•e is giwen.• 

Section 22. section 5-1039. 8.C.8. 19117• is aaended to 

read as follows: 

"5-103'1. Giving security for deposit prohibited -

exceptions. It shall ~e is unlavfyl for any bank to pledge, 

•ortgage~ or hypothecate to any depositor any of its real or 

personal property as security for any deposit£ and any 

pledge. aortgage£ or hypothecation Rade in wiolation thereof 

s~all ~e is unenforceable~L pEeYiiei, ~ewereE 1 t~a& t•is 

This prowision ~ ~ not apply to any deposits of •oney 

of the United States£ a.Q public funds deposited in 

accordance vith the provisions of any depository act of this 

stat9T or the United States. or bankruptcy estate funds or 

deposits, ~ i~gg deposits of receiwers or ~rustees 

in bankruptcy, deposited under the direction and saperwision 

of a court of record of the state of 8ontana or of the 

United States." 

section 23. section 5-1055. B.C.ft. 19117, is aaended to 

read as follows: 

"5-1055. Closing on saturdays authorized -- Saturday 

treated as holiday. Any bank, waieh •e£a fe£ the pa£peses ef 

tkis ast shall aeaR aay se£pe£a\iea as defined ia ses\iea 
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ae£e paE~is~laElf aeiiaea ia ses~ieas § 1Qq 1 i 1Q§ aaa 

~ and any national bank or national banking association 

incorporated or organized under the laws of the United 

States of laerica and any federal reserYe bank aay, at its 

election, reaain closed and refrain froa the transaction of 

any business on SaturdaJBT~ aaa aay A!Y saturday on which 

any such bank reaains closed shall be, with respect to such 

baut, a holiday and not a business day. Any act7 authorized, 

required£ or peraitted to be perforaed on a Saturday at or 

by7 or vith respect to any bank as ke£aia aefiae4, including 

any national bank or national banting association7 asd any 

federal reserwe bank, ea a sa•e•aay, aay be perforaed on the 

nezt succeeding business day, and no liability or loss of 

any rights of any kind shall result froa such closiag on 

SaturdayT or froa the nonopening of any bank for tke 

transaction of business on any Saturday under the aathority 

of 

Section 2~. section 5-1106, R.C.ft. 19q7, is aaended to 

read as follows: 

"5-1106. Resuaption after closiag. lfter tbe 

departaent has taken possession of a bank, it aay perait 

tbat bank to resuae business upon conditions which aay be 

approwed by ~ the departaent." 

section 25. Section 5-1115, R.C.ft. 19117, is aaended to 

-23- SB 6 

J 

2 

3 

II 

5 

6 

7 

8 

g 

10 

11 

12 

13 

111 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0006/02 

read as follows: 

"5-1 115. Claias partial pay11ents. ill The 

department need not await the expiration of tbe tiae allowed 

for filing claias. as fixed in the notice to the c~editors, 

for the payaent of diYidends. It aay, in its discretionT and 

if under the circnastances of the particular case it 

considers it expedient and safe. at any ti•e after taking 

possession of the bank and prior to the expiration of the 

period fixed for filing of claias. if it bas on hand in casb 

sufficient funds over and aboYe the expenses of liquidation. 

aake pro rata distribution to any class of creditors next 

entitled to distribution, in the order of priority fixed in 

this chapter, aating that payaent to the creditors as they 

appear on the boots and records of the bank and deteraining 

the priority and basing ~ its apportion•eut on the a•ount 

shown to be due by the books and records. 

1ll At any ti•e after the expiration of the date fixed 

for the presentation of claias against the bank and fro• 

tiae to tiae tbereafterT when, in its discretion~ there are 

sufficient f~nds available, the depart•ent shall, after 

aaking proper provisions for the payaent of expenses of 

liquidation, declare and pay dividends to all creditors of 

the bank pro rata in the order of their priority. If. after 

the tiae fixed for presentation of claias against the bank 

has expired, it appears that a person, prior to the 
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expiration of the periodr or at any other tiae, has been 

paid aore than the ~.ta aaount due hia as 

co•pared with the aaounts then paid other creditors, nothing 

aore aay be paid that creditor until the payaent aade otker 

creditors places thea on equal footing. 

Jll In calculating di•idends, all disputed claias and 

deposits shall be taken into account and the aaount of 

di•idends upon the disputed claias or deposits shall be held 

by tbe departaent until tbe •alidity of tbose claias or 

deposits has been finally deterained. 

J!l Claias against a bank in process of liquidation 

aay be assigned in ahole or in part subject to the appro•al 

of the departaent. lssign•ents of claias are binding upon 

the departaent only after they baye been filed and allowed 

by the departaentT and ealy ~~ea ~ subject to the payaent 

of the assignor's liabilities to the bant. An assignaent 

shall be aade by filing written notice, signed by the 

original claigant, with the departaent or person in charge 

of the bank. No assigned claias aay be offset against 

obligations due the bank. A chect or draft drawn against a 

bank closed or taken possession of by the departaent, 

whether issued before or after closing, ~ ~ not be 

recognized as a claia against the bantT or as an assignaent 

of any aaount, whether protested or not protested." 

Section 26. Section 5-1l.26, R.C. !1. 1947, is aaended to 
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read as follovs: 

•5-1126. Po11er of closed bants to borrow aoney froa 

governaental agencies. After applrinq to tnd obtaining tht 

approyal of the departaent and the district court of ta~ 

county in which the bank or trust or inrestaegt coapany is 

located, and Ratwi\hs~aa&in~ notwithstanding any other lav, 

tbe liquidating agents of closed banks •ay borrow aoney froa 

an agency of the federal qorernaeat on behalf of coaaercial 

banks, sarings banks, trust coapanies~ and inTest•ent 

coapanies closed and in liquidation~ anil, •s !§ security 

for the loan the liquidating agent aay pledge or aortgage 

the assets and properties thereofy for the purpose of payiag 

depositors or creditors in part or in full, ilf~e£ applfi•! 

te aail ah•aiaia~ •ae ·~~£eYal af •ae ilepa£\aaat anil ••e 

p£ese£ihe6 ie sea~aR § 1197.• 

Section 27. Section 5-150B, R.C.K. 1947, is aaended to 

read as follows: 

"5-1508. Transfer of fiduciary relationships between 

affiliated banks. (1) Any bank which bas recei•ed appro•aly 

pursuant to sea•ieB e f5-1506~ to •aintain a trust office in 

the saae building vith the 11ain office of any affiliated 

bank aay file its verified application in the district court 

of the county in which its main office is located requesting 
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that it be substituted, e~cept as way be e~pressly excluded 

in such application, in every fiduciary capacity for such 

affiliated bank, and such affiliated bank shall join in such 

application. such application shall indicate the county 

wherein the wain office of such affiliated bank is located 

and shall designate each fiduciary accounb existing at the 

date thereof with respect to which the applicant bank 

requests substitution, but fiduciary capacities in other 

cases need not be listed. Such applicatiou shall 

additionally set forth, with regard to each existing 

fiduciary account designated therein, the na•e and address 

last known to tbe applicant of each person entitled to 

wailed notice of heari~ thereon, who shall be those persons 

specified in subsections J.ll.(a) w through ill(e)T 

i•elasi••• of ees\iaa 5-1507. 

!2) II hen any such application eltall ltawa ill been 

filed, the clerk of the court where filed shall wake an 

order fixing a date and ti•e for hearing thereon and shall 

cause notice thereof to be giYen by pablication and wailing 

in the •anner required by eeeeiae 5-1507. 

(3) The notice to be published and •ailed with respect 

to each ~ application shall state the ti•e and place of 

the hearing thereon, the na•e of the bank vhicb has filed 

the application, the nawe of the affiliated bank •hicb has 

joined in snch application, that the application requests 
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that the applicant bank be substituted in ewery fiduciary 

capacity for the affiliated bank specified in the 

application, and that any person beneficially interested iu 

any affected fiduciary account aay appear on or before the 

date of bearing and file his written objection to such 

substitution as to such affected fiduciary account, and such 

notice shall refer to such applicatiCKI for further 

particulars. 

(~) on or before the date and ti•e of hearing any such 

application, any person beaeficially interested in any 

fiduciary account as to which substitution of the applicant 

bank is requestedy •ar appear and file objection to 

sobstitutionT and shall be entitled to be heard with respect 

to such objection. 

(5) on such date of hearing, upon finding that due 

notice has been giYen as required by this act and upon 

finding that the applicant bank has receiYed the requisite 

approval fro• the depart•ent ef ~usiaess £B!Bla•ia•1 or the 

cowptroller of the currency if the applicant bank is a 

national banking association, the district court shall enter 

an order substituting the applicant bank in every fiduciary 

capacity for the affiliated bank desiqDated iD the 

application, excepting as aay be otherwise specified in the 

applicationy and excepting fiduciary capacities iu any 

account with respect to which an objection has been filed 
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pursuant to this section. Dpon entry of such order, the 

applicant bank shall, without further act, be substituted in 

every such fiduciary capacity. Such substitution aay be 

aade a aatter of record in any county of this state by 

filing a certified copy of the order of substitution in the 

office of the clerk of any district court in this state or 

by filing a certified copy of such order in the office of 

the clerk and recorder of any county in this state to be by 

such officer recorded and indexed in like •anner and witb 

like effect as other orders and decrees of court are 

recorded and indexed. 

(61 Eacb designation£ in a will or other instru•ent 

heretofore or hereafter executed£ of a bank as fiduciary 

shall be dee•ed a designation of the applicant bank 

substituted for such bank pursuant to this section except 

where such will or other instruaent is exacuted after such 

substitution and expressly negates the application of this 

section. Any grant in any such will or other such 

instruaent of any discretionary power shall be deeaed 

conferred upon the applicant bank deeaed designated as the 

fiduciary pursuant to this section. 

(7) A bank shall account jointly with the applicant 

bank which bas been substituted as fiduciary for such hank 

pursuant to this section for the accounting period during 

vhicn the applicant bank is initially so substituted. Upon 
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substitution pursuant to this section, the a£filiated baak 

for which substitution has been aade sball deliver to such 

applicant bank all assets held by such affiliated bank as 

fiduciar1 (e~cept assets held for accounts vith respect of 

vhich there bas been no substitution pursBant to this 

section) and upon such substitution all such assets shall 

becoae the property of such applicant bank without the 

necessity of any instruaent ~ of transfer or conveyance." 

Section 2B. Section 7-102. R.C.!. 19~7, is a•ended to 

read as follows: 

"7-102. Articles of incorporatioa contents. 

Whenever any nuaber of persons, not less than five ~. 

~ desire to incorporate a building and loan association, 

having for its object the conduct and operation of such an 

association as defined in this act, they shall prepare and 

file articles of incorporation to that effect in the aanner 

specified in this actL s~aeiiieil eaeh ~ articles shall 

be signed, sealed£ and acknowledged in the fora nov provided 

by the statutes of this state for the conveyance of real 

estatET and shall include the following: 

+.-J!l. ~ the naae of the associationT4 lite •••• aaall 

which~ not be the saae a~ 2I too closely reseabley 

that in use by any existing corporation established under 

the laws of this state. The vords "building and loan 

association" Oc "savings and loan association" shall fora a 
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part of the name, and a. g corporation not organized under 

this act seall aa eatitle~ •a ~use a name eabodying 

-u that co•bination of word~£ pro?idedT that the 

associations ~ e~istinq as of !ay 1, ~ aay continue 

their present naae~~ 

~Jll ~ the principal officey or place of business 

of the association ~ich shall be within this state; 

~111 ~ 1he amount of its capital stock and the 

na•ber of shares into which the saae shall be divided~~ &&96 

lh! capital stock shall be diYided into shares haYing a par 

value of eae aea~Fe~ ~ellaEs f$100~~ 

4TJ!l ~ ~ proYision that such association is organized 

under this act for the purposes hereia ezpressed; 

~121 ... ~ naaes aad residences of the persons who 

subscribed and acknowledged the ~ declaration, a •ajority 

of whoa shall be citizens of this stat97 and shall 

thereafter be called incorporators." 

Section 29. Section 7-112, B.C.!, 1947, is a•ended to 

read as follows: 

"7-112. Prozies. lt least once every year the board of 

directors of eYery building and loan association shall, by 

resolution, ~ ~ the secretary of sncb association 

12 aail to eYery stockholder of such 

association a blank fora of pro~y. and the stockholder e&.+l 

MY_withdraw his 
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foraer prozy and ef seas\itetia~ substitute another in its 

stead, EYery proxy shall continue in force and be bindinq 

upon the stockholder until such prozy is re?oked or .-

another substituted." 

Section 30. Section 7-139, a.c.R. 19Q7, is aaended to 

read as follows: 

"7-119. Obtaining property by fraudy == false reporty 

refusal to perwit inspection of books. A director, 

officer, agent, or eaployee of a building and loan 

association is qqilty of a felony who: 

(1) llillhlly willfglly receives or possesses any of 

its property, otherwise than in payaent for a just deaand, 

and with intent to defraudy~ 

JAl oaits to aake or ~ directs to be aade a full 

and true entry of it io its books aad acco~ts; 

~1!!1. concurs in oaittiRq to •ate a aaterial 

entry thereof; 

~nt llillfally wilAt!ll! •ates or concurs in •akiag 

or publishing a written report, exhibit£ or state•ent of tke 

association's affairs or pecuniary condition7 coataining any 

aaterial stateaent which is false: or 

~llL ~ having the custody or control of the 

association's boots, willfully refuses or negleets to aate a 

proper entry in the books as required by lavy or to eihibit7 

or allow thea to be inspected and eitracts to be taken froa 
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thea by the departaent is !~il*f af a falaay." 

Section 31. Section 7-156, B.c.~. 19q7, is aaended to 

read as follows: 

"7-156. Conversion ef ~~iliiR! aai laaa aaa e••s~ haas 

fiaasaia~ ias•i•~\iaae into federal savings and loan 

associations. Any building and loan association or other 

hoae financing organization ... by whateYer naae or style it 

aay be designated, eligible to becoae a federal saYings and 

loan association aay conYert itself into a federal savings 

and loan association by following the procedure hereinafter 

outline<iT.;. 

~11l At any regular meeting of the shareholders of 

any such association or at any special meeting of the 

shareholders of such association ... in either case called to 

consider such action and held in accordance with the laws 

goTerning such association, such shareholders... by an 

affiraative vote of the aajoritr of ea44 the shareholders ... 

in person or bf proxy... aay declare by resolution the 

deteraination to convert &a44 the association into a federal 

savings and loan association. 

~lll A copy of the ainutes of ~ th~ aeeting of the 

shareholders verified bf the affidaTit of the president or 

..-ice-president and the secretary of the aeeting shall be 

filed ~ith the depart•ent of business r~ubltion within ~ 

1Q days after &a4& 1he •eeting 1 ie \&e effiee e~ 6epa~\aea\ 
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at •ais s•••e aa¥iB~ s~pe&¥i&iea ef &~sa asseeiatiea. &&&a 

The verified copr of the ainutes of suck meeting when so 

filed shall be presomptive evidence of the holding and of 

the action of such aeeting. 

'""J.ll Within a reasonable tiae and without any 

unnecessary delay after the adjourn•ent of such •eeting of 

shareholders, such association shall take ~ ~ action .. 

aay lile necessary to aal<e it a federal saviags and loaa 

association ... and within -.. 1Q days after receipt of the 

federal charter there shall be filed ia \he allies •~ 

iepa~taea• ef \•is sta\a ha¥ia~ &llf'&&ai;siea ai &lleh 

assesia\iell with the departaeat of business regulatiog a 

copy of ~ the charter issued to such association by the 

federal hoae loan bank board or a certificate shoving the 

organization of such association as a federal saYings and 

loan association certified byT or on behalf otT the federal 

hoae loan bank board. Upon the filing of sncb instruaent 

such association shall cease to be a state association and 

shall thereafter be a federal savings and loan association.• 

section 32. Section 1ij-605, a.c.~. 19Q7, is aaended to 

read as follows: 

"1q_605. Aaendments. (1) The articles of incorporatioa 

or the bylaws aay be aaended as provided in the bylaws. 

Aaendments to the articles of incorporation or bylaws shall 

be subaitted to the director of tbe departaent of business 
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regulation who shall approve or disapprove the a•endaents 

within sia\f (60~ days. 

(2) laendaents shall becoae effective nponL 

~ approval in writing by the director£ ~ fo£_wbica 

no fee eHH .!ll 

j£1 II THE CASE OF liTICLES OP IICOiPORlTIOI filing 

with the secretary of state~" 

Section 33. Section 14-665, R.C.M. 19~7. is amended to 

read as follows: 

"14-665. Liquidation. (1) l credit union aay elect to 

dissolve voluntarily and liquidate its affairs in the aanner 

prescribed in this section aad the applicable Rontana 

corporation laws. 

{2) The board of directors shall adopt a resolution 

recoaaending the credit union be dissolved voluntarilyT and 

directing that the question of liquidation be subaitted to 

the aeabers. 

(J) Within ~10~ days after the board of directors 

decides to sub•it the question of liquidation to the 

aeabers, the president shall notify the director of the 

departaent of business regulation thereof in writing, 

setting forth the reasons for the proposed action. Within 

~1~ days after the aeabers act on the question of 

liquidation, the president shall notify the director in 

writing as to whether or aot the aeabers approved the 
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proposed liquidation. 

(4) As soon as the board of directors decides to 

subait the question of liquidation to the aeabers, payaent 

on shares. vit~draval of shares, aakinq any transfer of 

shares to loans and interest, Daking investaents of any 

kind, and granting loans shall be suspended pendiag actioa 

by aeabers on the proposal to liquidate. On approval by the 

ae•bers of such proposal, all such business transactions 

shall be peraanently discontinued. 1ecessary expenses of 

operation sball, however, continue to be paid on 

authorization of the board of directors or liquidating agent 

during the period of liquidation. 

(5) For a credit union to enter voluntary liquidation. 

approval by a aajority of the aeabers ia writing or by a 

t•o-thirds ~ aajority of the aeabers praseat at a 

regular or special aeeting of the aeabers is required, ~ 

If authorization for liquidation is to be obtained at a 

Deeting of the aeabers. notice in writing shall be given to 

each •eaber, by fi£&~ &lass first-cl§SS aail. at least ~ 

~1~ days prior to such •eetinq. 

(6) l liquidating credit union shall continue in 

existence for the purpose of discharging its debts. 

collecting and distributing its assets, and doing all acts 

required in order to wind up its business and aay sue and be 

sued for the purpose of enforcing such debts and obligations 
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until its affairs are fully adjusted. 

(1) The board of directors ~ 2£ the liquidating agen~ 

shall use the assets of the credit union to pay: 

(a) expenses incidental to liquidating, including any 

surety bond that aay be required; 

(b) any liability due nonaeabers; and 

(c) special purpose thrift accounts as provided in 

this act. lssets then reaaining shall be distributed to the 

aeabers proportionately to the shares held by each aeaber as 

of tbe date dissolution vas voted. 

(8) As soon as tbe board of directors or the 

liquidating aqent deteraines that all assets froa which 

there is a reasonable expectancy of realization have been 

liquidated and distributed as set forth in this section, 

~ ~ shall execute a certificate of dissolution on a fora 

prescribed by the departaent ef sYeiaeee &e!&la~iea and file 

the saae with the departaent, together with all pertinent 

books and records of the liquidating credit union, vi~a \ae 

whereupon such credit 

union shall be dissolved." 

Section 34. Section 15-2603, a.c.e. 1941, is aaended 

to read as follows: 

•15-2603. Incorporators -- general powers capital 

stock articles of incorporation. Nine ~ or aore 

persons, a aajority of whoa shall be residents of tbis 
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state, who eay desire to create a developaent credit 

corporation under the provisions of this actT for the 

purpose of proaoting, developing, and advancing the 

prosperity and economic welfare of the state and, to that 

end, to exercise the powers and privileges hereinafter 

provided, aay be incorporated in the follovin9 aanaer: 

.111. ~ Such persons shall by articles of 

incorporation filed in the aanner prescribed in Title 15 ~ 

~he Refiaae Geies af Aa&4aaa 19Q7, under ~heir hands and 

seals, set forth: 

~l!L ~ ~ naae of the corpora~ion, which shall 

include the words •Developaent Credit Corporation of 

!ontanaT•..a. 

~JRl ~ the location of the principal office of the 

corporation. but such corporation aay have offices in sach 

other places within the state as aay be fixed by the board 

of directors-r~ 

~..!& ~ ea.e11ese the PI! I: POSes for which the 

corporation is founded, which sha~l include the followin9: 

~lil ~ ~ elect, appoint, and eaploy officers, 

agents, and e•ployees; 

Iii! to •ate contracts and incur liabilities for any of 

the purposes of the corporation; pro•idedT that the 

corporation ~ !AI not incur any secondary liability by 

vay of quaranty or endorseaent of obligations of any person, 
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fir•. corporation. joint-stock coapany. association~ or 

trusty or in anr other aannerT~ 

~(iii) ¥& ~ borrow aoney froa the aeabers. non.eaber 

persons. firas£ or corporation&r and state and federal 

aqencie&r for any of the purposes of the corporation; to 

issue therefor its bonds. debentures. notes~ or other 

eYidences of indebtedness, whether secnred or nnsecured. and 

to secure the saae by aortqage, pledge. deed of tr~\. or 

other lien on its propertr. franchises, rights~ and 

priYileqes of &Yery kind and nature or any part thereof or 

interest therein, vithoat securing stockholder or aeaber 

approval; proYidedy that no loan to the corporation ..... 

a!L be secured in any Banner unless all outstanding loans to 

the corporation aha~l ke ~ secured equally and ratablJ in 

proportion to the unpaid balance of such loans and in the 

sa•e aanner..-.,i 

-tet-lk!l. .!l!e ~ aake loans to any person. fira. 

corporation, joint-stock coapanr. association£ or trnstT and 

~ establish and regalate the teras and conditions vith 

respect to anr such loans and the charges for interest and 

service connected therewith+~ provided, boweyer, that the 

corporation ~ ~ not approve any application for a loaa 

unless aa~ aa\il the person applying for sa44 !A! loan ~ 

~ ~ that he bas applied for the loan through ordinary 

banting channels and that the loan has been refused bJ at 
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least one bank or other financial institntionT~ 

~~ ~ 12 participate vith anr dulJ autaorized 

private lending agencJT and city, state. and federal 

governaental lending agencies in tae aaking o£ loan&r~ 

~.L!.ll ~ to purchase, receive, hold, lease. or 

otherwise acquirey and to sell. conYey. transfer, lease£ or 

otherwise dispose of real and personal property, together 

vith such rights and priYileges as aay be incidental and 

appurtenant thereto and the use thereof, including. bnt not 

restricted to, any real or personal property acquired bJ the 

corporation fro• tiae to tiae in the satisfaction of debts 

or enforceaent of obligationSr~ 

~(viil .. ig acquire tbe good vill. business, rights, 

real and personal property, and other asset&r or any part 

thereofT or interest thereinT of aay persons, firas, 

corporations, joint-stock coapanies. associations~ or 

trust&y and to assnae, undertake, or pay the obligations, 

debts~ and liabilities of any such person. fira, 

corporation. joint-stock coapany. association~ or trust; 

(Yiiil to acquire iaproYed or nniaproved real estate 

for the purpose of constructing iadustrial plants or other 

business establishaents thereon or for the purpose of 

disposing of such real estate to others for the constrnctioa 

of industrial plants or other business establishaents; ..& 

1i!l to acquire, construct7 or reconstruct. alter, 

_qo- SB 6 



2 

3 

4 

5 

6 

1 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

211 

25 

• 

SB 0006/02 

repair, aaintain, operate, sell, conYey, transfer, lease, or 

other•ise dispose of industrial plants or busio.ess 

establishaent&r~ 

~l!L ~ to acquire, subscribe for, own, hold, sell, 

assign, transfer, aortgage, pledge~ or otherwise dispose of 

the stock, shares, bonds, debentures, notes~ or other 

securities and eYidences of interest in7 or indebtedness ofy 

any person, fir a, corporation, joint-stock coapany, 

association& or trusty and while the o•aer or holder thereof 

.. exercise all the rights, powers~ and priYileges of 

ownership, including the riqbt to Yote thereOUT& 

~liil 48 12 aortgage, pledge, or otherwise encuaber 

any property, right£ or thing of Yalne, acquired pursuant to 

the powers contained in paEaiJI!aplts (e) 1 (LJ 1 &I! IIJI 1 

subsections (11 (cl (!il through (11 fcl (II of this sectioo., as 

security for the payaent of any part of the purchase price 

thereofT.i 

i4T (Iiil Te ee epeEa\e to cooperate with and ayail 

itself of the facilities of the state plaaning and econoaic 

deYelopaent iepaEt.ea\ diYisions of the departaent of 

coaaqnity affairs and any siailar goYernaental agencieS+ and 

to ee epeEate cooperate with& .a& assist, and otherwise 

encourage organizations in the Yarious coamunities of the 

state in the proaotion, assistance, and deYelopaent of the 

business prosperity and economic welfare of such coaaunities 
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or of this state or of any part tkereofT~ 

~!xiii! ~ 12 accept gifts, donations, bequests, 

deTises, or grants fro• any person, corporation, 

association, or qoYern•ental aqency& whether state, federal, 

or aunicipal..-.;. 

~(xivl 4e 12 do all acts and thinqs necessarJ or 

conYenient to carry out the powers expressly granted in this 

act ... .&. 

-t4t.!Sl 9he aE\ialee el iaea•pal!a-iaa ah&l1 sa• faE-h 

tbe aaount of total authorized capital stock and the nuaber 

of shares in which it is diYided, the par yalue of each 

share, .-4 the aaount of capital stock with which it will 

co•aence business£ and, if there is •ore than one class of 

stock, a description of the different classes# and the naaes 

and post-office addresses of the subscribers of stock and 

the nuaber of shares subscribed by each, The aggregate of 

the subscription shall be the aaount of capital with which 

the corporation will coaaence business. 

~lll The articles of incorporation way also contain 

any proYision consistent with the laws of this state for the 

regulation of the affairs of the corporation or creating, 

defining, liaiting, and regulating its powers. The articles 

of incorporation shall be in accordance vith the proYisions 

of so far as 

consistent with this act." 
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Section 35. Section 47-209, R.C.!. 1947, is a•ended to 

read as follo~s: 

•47-209. License renewal fee 

effeet lieeaae .-ea ia faeaa. !Yery licensee shall, 

on or before the fieat 4ay ef Dece•ber 1, pay to the 

departaent the sna of 

~S12~ for each license held as a lieeaeee li~ fee 

for the succeeding calendar year. Failure to pay such 

license fee within the tiae prescribed shall auto•aticallJ 

reYoke snch license.• 

Section 36. Section 47-211, R.C.!. 19117, is aaended to 

read as follows: 

"47-211. lnstallaent payaent contract period. 

l1L Bo licensee ~ t!X enter into any contract of 1oan1 

JA1 of tawse haai&ai &ella•• (SlOGt or less, eaclnsiva 

of charges, onder thi& ae\ which the borrower agrees to aake 

any scheduled repayaent of principal aore than \ll&flty ••• 

t21~ calendar aonths froa the date of eating such contract7~ 

aeE aay eaa\eaa\ af laaa 

J2l for acre than \hEaa haa4Ea4 iallaEa (S30ot to aad 

including aaa \haaa.ai iallaea (Sl,OOot~ eaclnsive of 

charges, under which the borrower agrees to •ake any 

scheduled repayaent of principal aore than \vaaty five (2~ 

calendar aonths froa the date of aaking7~ aae aay aaa\eaa\ 
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1£1_ and 

including tva thaasaai iellaE& f$2,000~£ exclusiYe of 

charges, under which the borrower agrees to aate any 

scheduled repaysent of principal acre than \hie\y ae•aa f37t 

calendar aouths fro• the date of aaking7~ BBE BBf 88&\Ea&, 

ef leaa 2!: 

l£l for aore than \Me \hauaaai iallaws f$2,000~£ to 

and including \we \heasaa4 five huai£&4 iallaEa ES2,50Dt£ 

exclusiYe of charges, under which the borroMer agrees to 

aake any scheduled repayaent of principal a ore than 

\hiElf ee•ea (37~ calendar aonths froa the date of aakiag. 

JlL EYery loan contract shall require pay•ant of 

principal and charges in installaents Mhich shall be payable 

at approziaately equal periodic interYals£ except that 

payaeut dates aay be oaitted to accoaaodate borrowers with 

seasonal incoaes. !o installaent contracted for ~ ~ be 

substantially larger than any preceding installaent. ihen a 

loan contract proYides for aonthly iastallaents, the first 

installaeat aay be payable at any tiae within fn:ty fi,•a 

~45~ days of the date of the loan and the charges for the 

auaber of days in excess of \hi£\f (lot froa the date of 

aaking aay be added to the scheduled aaount of ~ 1A! 

installaents." 

Section 37. Section Q1-220, R.C.ft. 1947, is aaended to 

read as follows: 
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"1!7-220. Wage assiguaents liaitations. l1l The 

payaent in aoney, credit, goods£ or things in actionT as 

consideration for any sale or assignment ofT or order for 

the pay1112n t of wages, salary, comaission. or other 

coapensation for services, whether earned or to be earned, 

shall£ for the purpose of regulation under tbis act, be 

~ ~idered a loan secured by such assignaent, and the 

aaount by which the assigned co•pensation exceeds the aaoant 

of the consideration actually paidT shall, for the purposes 

of regulation under this act, be ~ considered interest 

or charges upon the loan froa the date of payaent to the 

date the coapensation is payable. such transactions shall be 

gov~rned by an1 be subject to the provisions of this act. 

Jll Any assignaent or other transfer to a licensee or 

for the benefit of a lic~nsee ... of salary, wages, 

com~issionsL or other coapensation for servicesT aust b• 

li~lt~d ~a ~ut ez~beding tea ¥eP e~a~ [101~ of sue~ salary, 

wagPs, co•missions~ or other co•pensation owing at the ti•e 

of the notice to the debtor's employer, aeFei&afte£ 

p£P¥i9ea, and thereafter to becose owing. P£aviaea, aaweve£ 1 

Hovey~ no such assign•ent or order shall se i§ valid 

unless it is 1n writing, signed in person by the borrower.,. 

or iE the borrower is aarrierlL unless it is signed in person 

by hoth hus~and an1 ~ife, provided that written assent of a 

spouse s&all R~ i§_not required when husband and wife 
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have been and are living separa~e and apart vben sncb 

2 assignment or order 

] ~ f! ONL!_lf the debtor defaults in pay1ent of the vhole or 

I! so•e part of th~ loan for which such assign•ent or transfer 

5 is securityLRQ~iee shall SHALL NOTICE be given to the 

6 ~~~!£1912£ of such assignaent or_~~£· Such 

1 notice aust be served on th~ eaployer or a •anaging agent of 

8 such e•ployer, aust be vertfied by the oath of the licensee 

9 or his agent£ ann must include: 

10 (a) A ~ correct copy of the assignaent~~ 

, (b) A ~ state•ent of the aaount of sach loan and the 

12 aaount due and unpai1 thereonT; 

13 (c) A ~ copy of this section. 

11! 1ll The acceptance and honoring of any assign•ent shall 

15 be at the option of the eaployer.~ 

16 SFction 38. Section ~7-226, F.C:. ~. 19Q7, is amended ':o 

17 read as follows: 

1 A M ij7-226o ~ccess to r~cords twitnesses .. !'or t.he 

1'1 purpose of tbis sesEies fhd£1g£ the departaent or its duly 

20 authorized represen~atives shall ... ~4 be given free 

21 access to the offices and places of ~asi~~ss# fil~s. ~afes, 

22 and ~~ults7 of all such personsy an~ s~lll ka•e a~tha£it? te 

21 may requir~ the att~ndance of any person aG1 ~ exrt•ine him 

21.1 •1nd~r o~th relative to ~uct loa~s or 3'Jch Dusiness or to the 

25 subj,~ct ~dttec of any ex~£inat1on, icv~stigationL or hearing 

26 dnct ~--~a\l'e aat*Sr=ity to !lay r:-e1uire t.he pro1uction of 
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books, accounts, papers~ and records. In the event of 

2 disobedience to auy subpoena or other process issued by the 

3 department or failure to produce any books, accounts, 

4 papers£ and records, the depart•ent aay invoke the aid of 

5 any district court of this state in requiring the evidence 

6 and testi•ony of witnesses and the production of books, 

7 accounts, papers~ and records. 

B Section 39. Repealer. Section 5-1125, R.c.". 1947, is 

9 repealed. 

-End-
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SEBlTE BILL 10. 6 

IJTBODUCED BY BlZELBliEB 

~ BILL FOR ll ACT EBTITLED: "AI ACT TO GEBEBlLLI REVISE liD 

CLARIFY THE LliS B!LlTIJG TO BillS, BUILDIIG liD LOll 

ASSOCI ~TIOIS • CREDIT URIOJS, DE VELOPIU!IT CREDIT 

COBPORlTIOIS, liD COJSU!EB LOll BUSINESSES.• 

BE IT ERlCTED BY TBE LEGISLATOR! OF TBE STATE OF !OBTAI&: 

Section 1. section 5-102, R.C.!. 19117, is aaeaded to 

read as follovs: 

"5-102. Institutions to vhich act is applicable. l!l 

The vord ~ ~ as used in this &84 title, ailall lie 

S9BBEFY9S *9 aeaa ~A§ any corporation which silall ila•e ~ 

been incorporated to conduct the business of receiving aoney 

on dP.positT or transacting a trust or investaent busiaess ae 

ileFeieet~er iefiaei~DEFIIED l! THIS TITLE. 

J1l The soliciting, receiving, or accepting of aoney 

or its equivalent on deposit as a regular business. shall lie 

ie~aei ~• ee is doing a coaaercial or savings bank busineE~, 

whether such deposit is aade subject to check or ia 

evidenced by a certificate of deposit, a passbook, a note, 

or other receipt+& providedT that nothing herein ~11 a~plt 

applies to or iaelaae !nclgdes aoney or its equivalent left 

in escrowT or left with an agent pending inYestment in rP.al 

There are no changes in 5. /2ff , and due to length will not 
be rerun. Please refer to yesrow copy for complete text. 
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estate or securities for or on account of his principal. 

ill It shall lie is unlawful for any corporation, 

partnership, fira, or individual to engage in or transact a 

banking business within this state, except by aeans of a 

corporation duly organized for such purpose. 

1!l Banks are divided into the folloviag classes: 

(a) SeaaeFeial 8aaks, coaaercial banks; 

(b) Sa•i•9& Baalla, saYings banjsi 

(c) ~Eas• seapaaies, trust coapgaies& 

(d) layeataeet Saapeaies, !gYestaent coepanies1 

,.a•iiei, faE\heE, hava9eE, taat taia aet shall aet apply te 

aay pePsea, ii•• &E asaeaiatiaa aew ieia9 a p•i•a•a llaalliat 

llaaiaese1 ppeviiei, heve9eE0 ~ila\ said pEiYa\8 llaalla 

aepeiaallave FafeEEei ~e shall 89&8 aaies all ef tile 

pE8Yisiaas ef \ais as~ vei9h aay he fa~ly applieallle 

\lle•etat p•e•iiei fa••&••• ilava•e•• ~hat ~his ••• .aall aa~ 

J2l This title does not apply to any investaent 

coapany or corporation, ii&E8•efape established prior to 

!arch 8, 1927, under authority of the law of Rontana7 not 

accepting, receiving, .-4 2~ holding aoney on deposit." 

Section 2. Section 5-202.1, B.C.!. 19117, is aaended to 

read as follows: 

"5-202.1. Board to refuse or approve application. The 

board aay refuse or approve an application for a certificate 

of authorization in accordance vith seetieaa § 6Q7 ~ 
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t.'llcoug!l 5-614." 

sect.ioa 3, Sectio• 5-403• B.c.a. 1947. is aeended to 

read as follows: 

•5-4>1U. Scope of tara "li<Jai.datiaq officer" 

depart .. at of business requlat.ion to file iawentory wi~ 

dist.r ict. C011rt. report. f ll lor tbe l!!l{pose of t.W 

secti.on t!tt ten "liqai.clatipq officer" i!&llldes ewen persOJt 

lesallJ eapower!d to liq»i4ate \bf busipess aad affairs of a 

stt.t.e baH. rlaet!aec t.be lhDidatioa is bJ the depart.nnt of 

bqabeg nnlati01 or its depqtles w agents. rl!e ten 

~ ipcl94S& all receiye's of state bapks qgalified to 

liquidate a 1tate bank pater a11 1&• of this state. 

J1l ~be li!uldatiog officer dt a bank eay decide when 

the assets of a failed bank are not sufficient to pay the 

debts. contracts. engageeents~ and liabilities£ and he atf 

detereine the qaestion of the tiee when and the court where 

necessary legal proceedings shall be conducted. subject to 

the general prowisions of law gowerning Jenae and place of 

trial. .._,__ ~he peEpesee at 'bis see•iaa ••• .... 

•li~aii••••• efti .. £8 ieeleies ••e•y peEsaa le9ally 

eepeveEei •• li!&iia•• ••• basieees aei aiiaiES af a ••••• 

aee~ vbe,haE ••• ~i~eiia•iea is •t 'he · iepa• .. ••• al 

heeiaeee E&!tla•i••• i•s iepa•ies aai a!e•*• aei ·~•• 

ieelaiae all Eesei•••• ef s•••• baeas !&alifiel •• li~aiia•e 

a ••--• haaa aeiaE eay lav al 4hia •~•••• 
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lJl The prowisions of this chapter do aot iapose aD·J 

liability on a stockholder of a bank which is a eesber of 

the PeleEal Dapasi' IaeeEaaee Ga£pa£a•iea federal deposit 

iAstrapce corporatiop. 

J!1 ~he departeent shall. within eiaa•y (90~ dars 

after t.akiaq charge of aa iasolwent baak, file with the 

district court having jurisdiction a coaplete inwentory o£ 

all of the property aad assets of the insolvent bank, such 

as furaiture, fi~tares, real estate, aortqages. bonds, and 

notes, secured and unsecured. It shall also ewery ei4-i6t 

eonths& or eore ofteny if required by the court, file with 

the court a report shoviaq the saaii•iaas ~ of the 

liquidation of the bank, the assets that hawe been 

liquidated aud collected, the aeounts and eanner of payaents 

eade to creditors, the eanner in which claies baJe been 

haadled, and the assets oa band. The repoEt shall contain 

other inforaation the court requires, so that the court and 

the public eay be apprised of the condition of the bank and 

the eanner in vhicb it is being liquidated with respect to 

the collection and sale of assets belonging to the bank and 

the aanner in which claias are being paid. The report and 

account shall be set for hearing upon the notice tbe court 

aay require and£ if found to be correct& shall be approved 

by the court." 

Sectiou 4. section S-5011, a.c.B. 1947, is aeended to 
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SENATE BilL NO. 6 

INTRODUCED 6Y HAlELSAKER 

A Sill f()l( Ah ACT ENTITlED: •A:< ACT TO GENERALLY REVISE AND 

CLARIFY fHt LA~S RELATING TO BANKS, BUilDING AND LOAN 

ASSOCIATIONS• CREDIT UNIONS, DEVELOPMENT CREDIT 

CORPOKATluNS, AND COhSUHER lOAN BUSINESSES.• 

SE IT ENACTED BY THE LEGISLATURE Of THE STATE OF "ONTANA: 

Section 1. Section 5-102• R.c.H. 1947, is amended to 

read as follows: 

•5-102. Institutions to which act is applicable. lli 

The word -BMttt• ~ as used in this ae't llllil• ~-be 

e"n~r-to~..--ofl ~any corporation which -sl'le++-heYe lla:l 

been incorporated to conduct the business of receiving money 

on deposity or transacting a trust or investment business e-s 

~er-eTnett~-det~eo AS DEFINEQ IN THIS TITLE• 

l2j Tne soliciting, receiving, or accepting of money 

or its equivalent an deposit as a regular business~--sfte++--be 

deemeu-te-Be ~ uoing a commercial or savings bank business, 

whether such deposit is made subject to check or is 

evidenced by a certificate of deposit, a passbook• a note, 

or other rec~ipt~~ providedy that nothing herein ~+-8pp+y 

~~~ to or ~ne~de jnclydes money or its equivalent left 

in escrowy or left with an agent pending investment in real 
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estate or securities for or on account of his principal. 

~ it sfte++--be ~ unlawful for any corporation, 

partnersaip• firm, or individual to engage in or transact a 

banking ousiness within this sta~e, except by means of a 

corporation duly o~ganized for such purpose. 

~l banks are aivided into the following classes: 

(<'! l:o-re~ri-BttnicsT commercia! bank :a; 

(b) §eY+ftgs-Beftk"ST sayjngs banks: 

(c) ~ 1:-peft~ tryst cpopanies; 

(d) ~nve-s~-&oopa~tiesw investagnt cgapanjes. 

pt't>¥+d,.oiy-i'ttrt:fterw fte>weoerw tfte>1: ti"lis act: shell-ftO't eppl• t:o 

.uty--J""t'"S_-i'+,..._t"-e9"Sori&t; i Oft ftOw-de+ftg-o-pr+Yft-e-hefttri-ft~ 

~u-s-i'ne-sst"-PI"~r-~ert thet:---stt+d-- pr i •ele--tMmt<-s 

her-f!Tnftlto.....--_,.e+er-red--'to---sfte~+-...,___unde..--e++-o+--'tfte 

pt'0¥+~0ft-s-o+--1:h+-s--ee't--~--eey--be--~e+r-+y--a~++eeh+e 

t:heretoT--pt't>¥+~-+to~he~tolowe¥er-y-tftet-t:h~-..et-sha+~-net 

i2l lbjs tjtle dpes not apply to any investmen~ 

company or corporationy--he~re established prio~ to 

~d• 1921. under authority of the law of Hontanay not 

accepting, receiving, &nd 2L holding money on deposit.R 

Sec~ion £. ~ection 5-lo2.1, R.c.H. 1947, is amended to 

read as follows: 

·~-£02.1. boaro to ~efuse or approve application. The 

board ~ay refuse or approve an application for a certificate 

of autno~ozation in accordance with seet+8fts--~ ~ 

-1.- !)El D 
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through 5-614•" 

Section 3. Section 5-403, RoCoHo 1941o is amended to 

read as follows: 

•5-4v3. Scope of ter~ •liquidating officer• 

departfient of business regulation to file inventory with 

district court report. (1) fpr the py[ppse pf this 

section tbe ter• •Jjgu;datjng pf(icer• jncludes every person 

legally emuowered to Jjqyjdate the bysjoess and affajrs of a 

~Le bapk. wbetber the liQuidation js br the departaeot of 

bU$iD9$$ ragulatiop or it5 deputie$ and agent$• Iba terM 

a]so iocl•uM$ all recejyers gf state banks qualjfj@d to 

Jiqyidate a state bank under any law of this state• 

L'~ The liquidating officer of a bank aay decide when 

the assets of a failed bank are not sufficient to pay the 

oebtso contracts. engageaents~ and liabilities~ and he •ay 

determine the question of the ti.a when and the court wh~e 

necessary legal proceedings sha11 be conducted, subject to 

the ~eneral provisions of law governing venue and place of 

tria 1 • Fot---t:fte--ptH"pOSes--ef'-1:~----e-t.~~M--~er• 

·~qa+de~--~+ee~•---+n~ees---every---perseft--+ege++y 

eiiJ'~ed~o-++qtt+dMf'-iofte-l>lfSi-ftess-and-af'+a+..-ef';--a--~ 

bank--~he~-~he--++qb+de~+en--+s-by--the--~~~ 

bbs+ftess-~ega+~+ony--+~s--dep~es~--a~~s--a~-a+sa 

+ne+bdes-a++-~eee+Ye~s-e+~~~-ban•s-qba++~+ed~-++qH+d~e 

e-s~aee-bank-ttftee~-eny-'htw-e+-tMs-~-
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i2i The p~ovisions of this chapter do not i~pose any 

liability on a stockholde~ of a bank which is a ~•ber of 

the Feder.+--Bepos~--*n~ttftee~o~~a~~+an federal deppsit 

josurance cgrporatian. 

~ The oepartment shallo within n+nety--t90t days 

atter taking cha~ge of an insolvent banky file with the 

district cou~t having jurisdiction a coaplete inventory of 

all of the p~ope~ty and assets of the insolvent banko such 

as furniture, fixtu~eso ~eal estate, Mortgages, bondso and 

noteso secured and unsecu~ed. It shall also every s+w-t6t 

months~ or .are ofteny if required by the court, file with 

the court a report showing the eertd+Hofts ~of the 

1 iquidation of the bank, the assets that have been 

liquidated and collected, the aaounts and manner of payaents 

~ade to credito~s, the manner in which claims have been 

handled, and the assets on hand. The report shall contain 

other info~mation the court requires, so that the court and 

the public aay be app~ised of the condition of the bank and 

the •anner in which it is being liquidated with respect to 

the collection and sale of assets belonging to the bank and 

the manne~ in which claims are being paid. The report and 

account shall be set for hearing upon the notice the court 

may require and~ if found to be correct~ shall be approved 

by the court.• 

Section 4• Section 5-504o R.c.H. 1947o is aaended to 
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read as follows: 

•5-5U4. keal estate which banks •ay purchase, hold£ or 

convey. (1) A bank organized under the provisions of this 

act may purchase, hold, or convey real estate which: 

(a) %~ ~ necessary for the proper transaction of its 

business, but it shall not invest an a•ount exceeding f'-i+~y 

per-een~-t50%t of its paid-up capital and surplus in the lot 

and building in which the business of the company is carried 

on, furniture, equipment and fixtures, vaults and safety 

vaults, and boxes necessary or proper to carry on its 

banking business; 

(b) ~~ ~ mortgaged to it In good faith by way of 

security for loans previously made or ~oneys due to the 

e.,.,-~,.n~ llao.k; 

(c) +s ~ conveyed to it in satisfaction of debts 

previousl_y contracted in the course of its business; 

(d) +t ~ purchases at sales under judg.ents, decrees, 

or mortgages held by the eo.peny ~-

(21 Real estate acquired in the manner set forth in 

subsections ~1~(c) and ~l~(d) of this section may not be 

held longer than +~.e--t5t years from the oate of 

acquisition, unless special written permission to do so is 

granted by the department e+-bus+n~-regu~~. The real 

estate shall be carried on the books of the bank for an 

a•ount not greater than its cost to the banko including 
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costs of foreclosure and other expenses of acquiring title.• 

Section 5. Section 5-506, R.c.H. 19't7, is amended to 

read ~s follows: 

·~-506. limitation on real estate loans. (1) A 

~e~+ bank organized under the laws of this state •ay 

make real estate loansy secured by first liens upon improved 

real estate, including improved farm land and improved 

business and residential properties£ and aay purchase an 

obligation so secured when the entire a.ount of the 

obligation is sold to the bank. The a.ount of the loan .ay 

not exceed ~Y pereen~ f50%t of the appraised value of the 

real estate offered as security, and the loan may not be 

made for a longer period than ++¥e-t5t years, except that: 

(a) The ~ loan may be •ade in an a.aunt not to 

exceed ~+-~,--~eeftt--t60~t of the appraised value of the 

real estate offered as security and for a 

than ~wenty--tZOt years if the loan 

term not longer 

is secured by an 

a~ortizeo ~ortgage, deed of trust, or similar instrument, 

under tne terms of which the installeent payments are 

sufficient to amortize +e~~,-pe~een~-t40~t or more of the 

principal of the loan within not more than twen~-tZOt 

years; and 

to) •-eom~e~+ a bank ~ay not make those loans in an 

aggregate sum in excess of the amount of its capital stock 

paid in dna unimpaired plus the amount of its unimpaired 
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of 

its time and saving deposits, whicheve~ is g~eater. 

(2) loans aade to finance the construction of 

residential or far• buildings and having .aturities of not 

to exceed ~+w-t6t months, whether or not secu~ed by a 

mortgage or a simila~ lien on real estate upon which the 

residential or fare building is being constructed, are not 

loans secureo by real estate within the .eaning of this 

sectiony but shall be classed as o~dinary co-.e~cial loans. 

A ee.aere+e+ bank .ay not invest In or be liable on any of 

those loans In an aggregate aaount in excess of ~y 

p~e~---t50~t of its actually paid-in and uni.palred 

capital. 

(3) loans eade to establish ~ural or co-rcial 

businesses~ which are in whole or in part discounted or 

loaned against as security by a federal reserve bank for ~Y 

part of which a coeaiteent has been made by a federal 

reserve bank or in which an agency of the federal government 

ee-~ate& cpoperated or ~ses purchased a 

participation ino are not subject to the restrictions or 

liaitations of this section upon loans secured by real 

estate. A eoaaereieJ bank in this state has from time to 

tiae the saee authority to make loans upon real estate which 

may b~ given by acts of tOft~~~ congress or the federal 

reserve syste• to national banks or bank aeabers of the 
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federal reserve systea. 

(4) The liaitations and restrictions imposed by this 

section do not prevent the renewal or extension of loans 

made before february 18, l941t and do not apply to real 

estate loans which are insured under the provisions of any 

act of tongre~~ cgngress. Those liaitations and restrictions 

do not apply to the aaking, extension, or renewal of any 

loans made under subchapter II of the act of &ongre~~ 

cgogress known as the Serviceaen•s Readjustaent Act of 1944T 

or any a.endaent or suppleaent to that act. 

(5) This section, however, does not prevent a bank 

fro• taking another and immediately subsequent .ortgage or 

deed OT trust when it already holds a first •ortgage or deed 

of trust on the real estatey or froft accepting a second lien 

on real estate to secure the repayMent of a debt previously 

contracted in good faith. These provisions do not prevent 

subsequent liens of any kind from being taken to secure the 

payMent of a debt previously contracted in good faithT wheno 

in the judgm~nt of the directors of the banko the subsequent 

1iens are necessary further to secure the payaent of any 

debts and save the bank from loss. -ta..~e+e+-beftk&-es 

u~eft-+n-t~~-see~-~s-e-eeftk-~en+ted-~do--on+y--the 

bus+nes~-~pee~+ed-+n-seet+ons-5-+&+-te-~·· 

~ection 6. Section 5-508, R.L.M. 1941o is a•ended to 

read as follows: 
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"5-508. 

.. --of'-eer~e+tt-wefotfs-Jtrett+t>+-t~--~ttrt--.ay--enjoiro iiWul 

adyertisjng as bank prohjbjted --trade naaes restrjcted. 

~ A pe~son, firm, company, eepar~nersft+p partnership, or 

co~po~dtion. either doMestic or fo~eign, not subject to the 

super~ision of the department• and not required by the 

pro~isions of this act to report to itT and which has not 

received a ce~tificate to do a banking business from the 

depart-..nt~ aay not~ 

Lal advertise that he or it is receiving or accepting 

aoney or savings for deposito lnvest.ent, or otherwisey and 

issuing notices or certificates of deposit therefor•~ or 

Lhl use an office signy at the place where the 

business is transactedT having on it an artificial o~ 

corporate nd.ay or other words indicating tha~ 

Lil the place or office is the place o~ office of a 

bank o~ trust ca.panyy~ 

or--th~ !ill deposits are received there or payments 

made on eheek ~·~ or 

LLLil any other form of banking business~ transacted 

:t.beu· 

~ That person, ~~O~y firmo COIIlpanyo 

eepertroe-rfl>-i-p partnership, or corporation, domestic or 

foreign, •ay not use or circulate letterheads, b+++--heO~ 

billheadso blank notes, blank receipts, certificates, or 
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circulars, or any written or printed or partly written and 

partly ?rintea papery whatever, having on them an artificial 

or corporate name or othe~ word or words indicating that the 

business is the business of a bank, sa~ings bank, or trust 

or invest.ent company. 

U1 That person, firllo co•pany, ~eftft~p 

partnershiP• or corporationy or any agent of a foreign 

corporation. not having an established place of business in 

the statey may not solicit or receive deposits or transact 

business in the way or •anner of a banko savings bank. 

trust~ or investment co•panyy or in a aanner which leads 

the public to believe that its business Is that of a banko 

savings Dank, trust, or investaent co•pany. 

il.l A person, fir.,, co•pany, 

partnership• or corporation, domestic or foreign, not 

subject to the supervision of the depart.anty and not 

~equired by the provisions of this act to report to ity and 

which nas not received fro• the departnent a certificate to 

do a banking business. may not transact business under a 

name or title which contains the word "bank•"~ •bankery•~ 

•bank in~··~ •savings bank•·~ •savinq-y•..a •tr-ust..-• ..a 

•trustee••~ "t~ust co11panyy"~ or "investment company••~ 

Lll A person, fi~·· co•panyo eopttrtfte~~ 

p~~tnersojpo or corporation, do•estic or foreign, violating 

a pro~ision of this section shall forfeit to the state one 
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h~nd~d-de++e~s-tJlOOt a day for every day or part of a day 

during which the violation continues. 

L2i Upon suit by the depart.ento the court may issue 

an injunction restraining that person, fir•• ca.pany, 

e&p&r~ersft+p partnersbjp, or corporation durjng pendency of 

tbe actjgn ano permanently from further using those words in 

violation of the provisions of this sectiony or fro• further 

transacting business in a .anner which leads the public to 

believe that its business is that of a bank, savings bank, 

trust, or investment co•panyy--O~ring t:he pendeney of t:he 

eet:*en-~d p•r•enentlyw and may enter any other order or 

decree as equity and justice require.• 

Section 1. Section 5-517, R.C.H. 1947o is amended to 

read as follows: 

•5-517. limit on amount of bond issue. No coamercial 

bank sne++ ~ purchase, agree to purchase, or underwri~e 

any bond issue in excess of ~en--~een~ LQ1 of its 

assets, except bonds of the United States, of the state of 

Montana, QC of the cities, towns, counties, or school 

districts of this state.• 

Section fl. Section 5-519o R.c.H. l91t7o is .amended to 

read as follows: 

• 5-519. tibt:rin+1t']-,treperiy-by-i'rettd--1'e he-reptH"t-

~ef~e+-to-~~~nspee~~on-o+--boeks 

officer. or gagloyee. A di rectoro 
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employee of a bank js gujlty of a fglgoy who: 

(l) *nowin~ly knowjngly receives or possesses hi•self 

of any of its property, otherwise than in payaent for a just 

demand, and with intent to defraudy~ 

~ o•its to •ake or to cause or direct to be made a 

full ana tru~ entry of it in its books and account; ory 

t~tLkl ~nettrs cgocurs in o•itting to make any 

•aterial entry thereof> DrY 

t~t~ ~g+y knowingly concurs in making or 

publishing any ~ri~ten report• exhibito or statement of i~s 

affairs or pecuniary conditlony containing any •aterial 

stat~ent ~hich is false> ory 

t"<t~ Herin!~ ~ ~he custody or control of its 

bookst willfully refuses or neglects to make a proper entry 

in the books of that corporation as required by Jaw, er to 

exhiblt ~· or allow them to be inspected and extracts to 

be taken from them by the departmenty--~s--gu++ty--o+--e 

f'e+ony." 

Section 9. Section 5-530, R.c.M. 191t7o is amended to 

read as follows: 

•5-530. Deposit by minor. Whenever any deposit shall 

be •ade in any banky-~ by ~ .Q.C in the name of any •inoro 

the sa•e shall be held for the exclusive right and benefit 

of such minory and free from the control or lien of all 

persons whatsoever, except creditorso and shall be paidt 
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with any interest due thereon, to the person in whose naae 

tne deposit sheii--heve--~ ~ aade, and the receipt of 

such 8inor sfte+~ ~ a sufficient release or discharge for 

such deposit to the bank.• 

Section 10. Section 5-&0~, R.c.M. 1947o is amended to 

read as follows: 

"5-60~. Director &f basiness-~~on and eaployees 

not to be interested in banks. Neither the director of 1be 

department of business regulation nor any bank exa~iner .ay 

be interested in or a borrower fro• any state banko directly 

or indirectly.• 

Section 11. Section 5-609o R.c.K. 1947 0 is amended to 

read as follows: 

•5-&09. 5~etery State bank jog bparc! - secretary M 

e~ -- lleetings &f-hollr-d - per diem qtoora• ---Hen. 
ill Tne e~ state banking board. establjsbed by B2A-~Olo 

shall elect free its nembers a secretary to serve at the 

pleasure of the board. 

Ll1 In performing its functions the board shall have 

use of the offices, equip11ent~ and personnel of the 

depart.11ent o~-tn:t$+tole"Ss-,.e<Jtt'l-ftt:i-OI'I as it requires. 

~ The board shall hold regular meetings each quarter 

at a fixed date and ti11e at the office of the department e• 
oas~fte$s--..~~~n. Special meetings 11ay be called at any 

time by the chair•an upon ~ftl"ee-t3t-deys ~ notice to the 
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meeb.er s. 

L1l A quor~ for all •eetings shall be a majority of 

the board •embers~ and action may be taken by a majority of 

the quorum present at any meeting. 

~ The chalr•an shall have a voice but no vote in all 

meetings except to breaK a tie. 

UJ. Any bOard 11eatber except the chairman aay be 

re.aved by·the governor without cause in any case. 

Ul The board -llberso except the chalr•ano shall be 

paid per day or any part thereof 

devoted to the perfor•ance of their duties~ and actual and 

reasonaole expenses incurred in the performance of their 

duties and •ileage as provided by law to state officers. The 

costs and expenses of the board shall be legiti•ate charges 

of the depart•ent &f-bas+n~~~.· 

Section 12. Section 5-610, R.c.K. 19~7. is amended to 

read as follows: 

.,_610. Powers and duties of board. The state banking 

board snall: 

(1) make final determinations upon applications for 

certificates of authorization for ne~ banks, mergers, 

consolidations, and relocations of banks; 

(2) act in an advisory capacity with respect to the 

duties and powers given by statute or otherwise to the 

airector of the dgpartm~ of business regulation as ~d 
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~ duties ana powers relate to banking.• 

Section 13. Section 5-61lo R.c.H. 1947o is a.ended to 

read as follows: 

•5-611. Rules adopted by board -- new banks. The board 

shall adopt rules necessary for the administration of ~' 

eet 2-609 tDroygb 5=614 in accordance with the Montana 

Ad•inistrative Procedure Act f8~~~--t&--8Z ~2l5l. In 

particular, the board shall adopt rules concerning the 

authorization of new banks. Such rules shall contain 

•ini•u• standards under Which an application for a new bank 

shall be deter•ined£ including the following: 

{1) a persuasive showing that there is a reasonable 

public necessity and deeand ~or a new bank at the proposed 

location; 

{Z) that the bank will be owned and eanaged by persons 

of good moral character and financial integrity• and will pe 

safely and soundly operated; 

{3) a persuasive showing that the new bank will have a 

sufficient voluMe of business to assure solvency and that 

establishment of the new bank will be in the public 

interest.• 

Section 14. Section 5-70Zo R.c.H. 1947, is aeended to 

read as follows: 

·~-10~. Report of declaration of dividend. In addition 

to tne steeeeent ~ required by ~~~n 5-701, a bank 
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shall report to the department within ~-tlot days after 

declaring any dividendo showing the a.ount of the dividend 

and the amount of net earnings in excess of the dividend. 

The 't~eeeftt ~ shall be attested as provided~ in 

the-~t~t+on of stee .. ent by-seet+~ 5-701.• 

Section 15. Section 5-707o R.c.M. 1947•- is amended to 

read as follows: 

·~-101. False stata.ents and entries deemed cpnsjdered 

felony. Every officer or other person authorized by this 

act• who willfully and knowingly •akes any false stateaent 

of facts, stateeent of account, or report• and every 

offic~r, agent, or clerk of any bank who willfully and 

knowingly aakes any false entries in the books of such bank• 

or knowingly subscribes or exhibits false papers• with the 

intent to deceive any person authorized to exaaine such 

banky and every person authorized by the provisions of this 

act to make state~ents or reports. who willfully and 

knowin~ly subscribes or makes any false state•ent or report• 

she++--ee-deemed ~guilty of a felony~ andy upon conviction 

thereotr shall be i~prisoned et--ha~--+ebo~ in the state 

prison for a term of not less than ene-tlt-ne~ ~ aore than 

teft-tlOt years.• 

Section 16. Section 5-802, R.c.H. 19~7• is amended to 

read 3s follows: 

•5-802. Penalty for receiving deposits when insolvent• 
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o~ ~ aaking false stateeents. Any officer, agento o~ clerk 

of any banko knoNing such bank to be insolvent, who ~eceives 

money, bank bills, notes of the United States, o~ cur~ency. 

o~ otner bills or drafts circulating as •oney o~ cur~encyo 

except in the manner set forth in the succeeding sectiony~ 

o~-w~ subscribes or aakes any false statements or entries 

in the books of such banky--0r~ knowingly subsc~ibes or 

exhibits any false paper with the intent to deceive any 

pe~son authorized to exa•ine as to the condition of such 

bankyi or willfully subscribes or makes false reportsy-sfte++ 

be u subject to iaprisonaent et:-he~-tebctr in the state 

prison for a tera not exceeding +f.e-i5t years.• 

Section 17. Section 5-1002o R.c.K. 1947o is aaended to 

read as follows: 

•5-lU02. change from state to national bank. Any bank 

~~Y beco~ a corporation for the purpose of carrying on the 

busin.,,.s of banking in this stateo under the act of €-~,. 

congress •to provide a national currency secured by a pledge 

of United States bondsy and to provide for the circulation 

and redemption thereofy•~ approved June 3o 1864o and of 

~ Title 52 of the Revised Statutes of the United States, 

when stockholoers owning two-thirds t~~ of the stock of 

the bank have voted to becoae such corporationy or have 

executed a written consent authorizing its directors to make 

the certificate required therefor by the laNs of the United 
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Statesy or when a aajority of the directors of the banko 

having been authorized in their discretion to aake the 

change, shall, by a vote of the majority, decide to becoae 

such corporation. The cashier of the bank shall publish 

notice thereat Tor ~Trty-t3ot days in the nevspaper which 

the director5 selecty and send a like printed notice by •ail 

or otherwise to all nonvoting or dissenting stockholders• 

and notify the departaent of business regulation that the 

bank has decided to beco .. a corporation under ~he laws of 

the United States.• 

Section 18. Section 5-1019o R.c.M. 19~7, is aaended to 

read as follows: 

•S-1019. Special dXaaination defined. 

examination js an examination Made by 
"'" 

the 

6 specjal 

depart111ent 

otherwise than in the ordinary routine of the departeent• 

end ~ecause~ in its opinion~ the condition of the bank 

requires the exa111ination.-ond QL an exaeination aade at the 

request of the ooard of directors or stockholders of a bank• 

+s-e-spee+e+-ew~~.· 

Section 19. Section 5-1021o R.c.M. 1947o is a.anded to 

read as follows: 

"5-1021. Consolidation or eerger of banks. lll The 

worQs •npok• gr •banks• as used jo this sectjgn jnc1yde 

~o•aercial banks. sayjngs banks. tryst cgwpanjes. jnyestmeot 

cgmpanj~s. and other sych cgrporatjons carrying go tbe 
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pusiness of bpnkjog. trust coapany. or jnyestsent cowpany 

~nder the Jaws of this state or dgiog bysjness jn tbjs state 

uodec the national bagkjng law& of the United States. 

L'i Any two or ~ore banks doing business in this 

statey .ay, with the approval of the state banking boardy in 

the case of state banks, consolidatey-jD~n-end QL merge into 

one bank toftdet"y--i-Me-eftd~t.h t.he ehef't.er-of'-tri~---+rt~ 

baftk-ftereineft.er~~f'~ed-t;~~-een~~ed--henwo on 

such teras and conditions as eay be lawfully agreed upon by 

a eajority of the board of directors of each bank proposing 

to consol idater--end--M-ret+Hed--entf-een#~ or urge. 

Such cgnsolidatiPO gr merger. before jt becgaes ettectjye. 

-~ be ratjfjed by the consent in writing of the 

shareholders of each such bank owning at least two-thirds of 

its capital stock outstanding•~ providedy that the capital 

stock of such consolidated pr ~rged bank ~he~~ m4X not pe 

less than that required under existing law for the 

organization of a bank of the class of the largest of the 

banks so consolidating. 

Ll~ Upon such consolidation pr cergero the corporate 

franchise, corporate lifeo being~ and existence• and the 

corporate rights, powers, duties, privileges, franchises~ 

and obligations, including the rights, powers, duties, 

pr i vi 1 eges~ and obligations as trustee, exe-cutor., 

administrator, guardian~ and all and every right, powero 

-19- SB b 

1 

2 

3 

4 

5 

6 

1 

8 

9 

10 

11 

12 

13 

l't 

15 

16 

11 

lrl 

19 

20 

21 

22 

23 

24 

25 

ss 0006/03 

duty• ~rivilege~ and obligation as fiduciary, together with 

title to every species of property, real, personal~ and 

~ixed, of such consolidating or mergjng bank and banks 

shallo without the nec~ssity of any instrument of transfer, 

be-ftftd become ~onsoljdated or merged and continued in and 

held, anjoyed~ and~~ assumed by the consolidated or merged 

bank, and such e~c+~ee bank shall have and enjoy the 

right equal as to priorities with any other applicant to 

appoillt!Went by the courts to the offices of executor, 

administrator, guardian~ 8ft&tor trustee under any will or 

other instrument aade prior to such consolidation or merger 

and uy which will or instrument such consolidating~ 

·~~ug Dank was nominated by the maker to such office. 

fhe-word_.ban~•-&r--ban~·-e~--u~d--~n--~~-~ee~?any 

sne++--be--he+a--~-+ne+ude-ee.me~~e+-beftW~y-se¥~ft~-bsn~~ 

trus~--eDmpen~esy--~n•e~~~--ee.pen+es--eftd---oth~---~h 

eerpo~e~en~--eerry+n~--enr-the--&u~+~s--e+-banM+ftgT-~~t 

e<t111pDfty-Dr-+n~.em-eempenr t>l•der t;t,~-s-of'--th~s--Hete 

e~--dD~ftg--eu~+~-~ft-~h~s-stete-uftder-the-ftftt+Cftft~-beftk~ 

+ews-ef-the-wft~t.ed-5te~e~·· 

~ection 20. Section 5-1027o R.C.M. 1941o is amended to 

read as follows: 

"5-1027. Depart.ant may ~ake rules. The department 

~he++---ha.e--the--eutftor~~y--te--mewe--e~ ~ promulgate 

reasoaat>le rules and orders ~nr-the--.,.t;te~--of concerning 

-20- SB b 



1 

2 

3 

4 

5 

6 

1 

tl 

9 

10 

11 

12 

1.3 

14 

15 

16 

17 

1d 

19 

i_() 

21 

2l 

23 

24 

25 

' 

SIS 0006/03 

bookk~~ping and accounting by state bankso including the 

keeping of ~easonable credit informatio~ e~ infor~ation in 

connection with assets, ~ftd-fo~ ~ information in connection 

~ith eno~geft-ef~ cha~ged-off items.• 

~ection Zlo Section 5-1032o R.c.M. 1947t is amended to 

~ead •s follows: 

•5-1032. Bonding of e•ployees. Lll ~t-~no++-be-~ 

duty-of-the~ board of directors ot every bank to ~ 

require that all officers and e~loyees of banks whose duty 

includes the handling of moneys, notes, bondso credits~ and 

cash itemsy and whose duties include bookkeeping aftd~or the 

•akin~ of entries in relation to the business of the bank 

and its customersy be bonded. 

Lll The board of directors shall by order du+y entered 

upon ~he ~t~ ~ books of the board designate the 

officers and employees to be bonded and the amount of bonds 

to be ~iven. Such action as to the p~~sonnel~ and~ amount 

.~LJlll!U1~~ and the surety co11pany or sureties to-be .i.:i. 

subject to ap~roval by the departmenty ~ the bonds te 

~ oe in such form as ~he++-ee .i.:i. provided or approved by 

the d.epartmentY.a 

Wl ~he ~ bonds ~ ~ be approvPd by the 

president of the bank and his action reported to the board 

of directorst.a 

til a++ All bonds required by this section ~ ~ be 
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kept. in the custody of the bank subject to inspection by 

exami n..;rs troo1 the department; p~ov i dedo as far as possi bleo 

they ~"o++ ~ not be placed in the custody of the office~ 

or employee fo~ who• the same is given.• 

Stction 22. Section 5-1039o R.C.Mo 1947, is amended to 

~ead as follows: 

•5-1039. Giving security for deposit prohibited-­

exceptions. It ~~-he~ unlawful for any bank to pledge, 

•ortgage~ or hypothecate to any depositor any of its real or 

personal property as security for any deposit~ and any 

pledge, mortgage~ or hypothecation .ade In violation thereof 

~ne++-be ~ unenforceablet. ~~67--howe.~r--thot--th+~ 

~ provision ~+ ~ not apply to any deposits of •oney 

of the United States~ &ftd public funds deposited in 

accoroance wi~h the provisions of any depository act of this 

statey or the United States~ or bankruptcy estate funds or 

deposits, o+~e joclugjng deposits of receivers or trustees 

in bankruptcy, deposited unde~ the di~ection and supervision 

of a cou~t of record of the state of Montana or of the 

United .:i-tates.• 

Section l3. Section 5-1055~ R.c.M. 1947o is amended to 

read as follows: 

•5-1055. Closinq on Saturdays authorized -- Saturday 

t~eatdo dS hol ioay. Any oanky-wh+eh-~~.-+~~-~h~~p~~-o~ 

~"+~-~~-~ho++-meo~-ony-e~~p&re~ft as defined in ~et+oft 
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5-102F--+ne+uc+ng--eo~e+e+--benks-and-t~ttSt-eo~~ST-es 

m~e-pa~t+eH+a~+y--ee++~-+n--seet+ans--5-+S~r--5-lSS--and 

5-+&&y ana any national bank or national banking association 

incorporated or organized under the laws of the United 

States of America and any federal reserve bank may, at its 

election, remain closed and refrain from the transaction of 

any business on Saturdaysy£ end-eftT ~ Saturday on which 

any such bank remains closed shall be, with respect to such 

bank, a holiday and not a business day. Any acty authorized, 

required~ or permitted to be perfor•ed on a Saturday at or 

byy or with respect to any bank 

any national bank or national banking associationy and any 

federal reserve banky-en-e-Seturdeyw may be perforaed on the 

next succeeding business day, and no liability or loss of 

any rights of any kind shall result from such closing on 

Saturdayy or from the nonopening of any bank fpr the 

~~tjpn of bu§ines~ on any Saturday under the authority 

of this acty-+a~-the-~enseet+an-e+-bus+ness.• 

~ection 24. Section 5-1106, R.c.M. 1947• is amended to 

read d5 follows: 

•5-1106. Resumption after closing. 

departm~nt has taken possession of a bank, 

that oanK to resume business upon conditions 

appro~ed by +t ~~~Lt~·R 

After the 

it may permit 

which 11ay be 

Section 25. Section 5-1115, R.c.H. 1947, is amended to 
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read as follows: 

"'>-1115. Claims -- partial pay-nts. .Ll.l The 

department need not await the expiration of the time allowed 

fo~ filing claims, as fixed in the notice to the creditors, 

for tne payment of dividends. It may, in its discretion~ and 

if unoer the circumstances of the particular case it 

considers it expedient and safe, at any time after takinq 

pcsse~sion of the bank and prior to the expiration of the 

period fixed for filing of claims, if it has on hand in cash 

sufficient funds over and above the expenses of liquidation, 

make pro rata distribution to any class of creditors next 

entitled to distribution, in the order of priority fixed in 

this chapter, making that pay.ent to the creditors as they 

appear on the books and records of the bank and determining 

the priority and basing "+s its apportion•ent on the amount 

shown ~o be due by the books and records. 

~ At any time after the expiration of the date fixed 

for Lne p~esentation of claims against the bank and from 

time to time thereaftery wheno in its discretion~ there are 

suffic•ant funds available, the department shallr after 

makiny proper provisions for the pay-nt of expenses of 

liquiJation, declare and pay dividends to all creditors of 

the bank pro rata in the order of their priority. If• after 

the ti~e fix~d for ?resentation of claims against the bank 

has expired, it appears that a person, prior to the 
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expiration of the periodT or at any other time, has been 

paid more than the p~o~~e ~~ amount aue him as 

compart~ with the amounts then paid other creditors, nothing 

more ~ay be paid that creditor until the payment made other 

crediLors places them on equal footing. 

~ In calculating dividends, all disputed claims and 

deposiLs shall be taken into account and the amount of 

dividenas upon the disputed claims or deposits shall be held 

by the department until the validity of those claims or 

deposits has been finally determined. 

i2l Clai•s against a bank in process of liquidation 

may be assignea in whole or in part subject to the approval 

of the ~eparteent. Assign.ents of claims are binding upon 

the department only after they have been filed and allowed 

by the 1~partmEntT and on+y-t~ ~ subject to the payment 

of tne assignor's liabilities to the bank. An assignment 

shall oe made by filing written notice, signed by the 

original claimant, with the department or person in charge 

of the oanK. No assigned claims may be offset against 

obligations due the bank. A check or draft drawn against a 

I:HnK c.: I t>sed or taken possession of by the depa rt111ent, 

whethc>r i~sued before or after closing, ~he+~~ not be 

recognized as a claim against the bankT or as an assignment 

of 3ny d~ount, whether protested or not protested.R 

s~ction 26. Section 5-112b, R.C.M. 1947. is amended to 
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read as follo .. ~: 

R5-ll26. Po .. er of closed banks to borrow money from 

govern'e"ntal agencies. After applying tg and gbtajpjng the 

apgroydl pf the departMent and the djstrjct court of the 

county jo which the bank qr trust pr investwegt cg•pany js 

lgcatedo apd ~etw~hs~end+n~ ogtwjthstandipg any other law, 

the liquidating agents of closed banks may borrow money froa 

an agency of the fedtral government on behalf of com•ercial 

banks, savings banks, trust co•panies~ and investment 

co•paoi9s closed and in liquidation. eftdT--es ~ security 

for the loan the liqujdatjpg agant aay pledge or aortgage 

the asset~ and properties thereofT for the purpose of paying 

depositors or creditors in part or in fullT--~ter epp+y+ng 

te--n<t--"t:effli-ftg---~M--e~cnre+-e+-tro-depe~bleft'l:-and-tfte 

d+s~~+et-eeu~-o+-the-eeun~ in whieh-the-bankT~~-~ 

+nvestment--ee.~eny--+s--~oe~-upon-the-eeurt proeeeding~ 

p~se~+bed-ffl-seet+on-5-~~-· 

;;.ection <'7• Section 5-1508, R.C.H. 1947, is a11ended to 

read dS follows: 

"5-1508. fransfer of fiduciaTy relationships between 

affilidtea banks. (l) ~ny bank which has received approvalT 

pursuant to ~eet+on-6 f-5-1506i to maintain a tru~t office in 

tile s<o;u" builoing with the main office of any affiliated 

bank ~dY file its verified application in the district court 

of th~ county in which its mai~ office is located requesting 
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that it be substituted, except as may b~ expressly excluded 

in such application, in every fiduciary capacity for such 

affiliateo bank, and such affiliated bank shall join in such 

application. Such application shall indicate the county 

wherein the main office of such affiliated bank is located 

and shall designate each fiduciary account existing at the 

date thereof ~ith respect to which the applicant bank 

requests substitution, but fiduciary capacities in other 

cases need not be 1 isted. Such application shall 

additionally set fortho with regard to each existing 

fiduciary account designated therein, the na.e and address 

last known to the applicant of each person entitled to 

•ailed notice of hearing thereon, who shall be those persons 

specified in subsections ~(a) 

+ne~+yey of '~+eft 5-1501. 

i:o t.bL.w.l.gb il.J.(e)T 

(21 When any such application ~"~++--h~v~ ~ b~en 

filed, tne clerk of the court where filed shall make an 

order fixing a date and time for hearing thereon and shall 

cause notice thereof to be given by publication and .ailing 

in th" manner required by seet+.., 5-1501. 

(3) The notice to be published and 111ailed with respect 

to each 'ueh application shall state the time and place of 

the hearing thereon, the name of the bank which has filed 

t:-.e ap;•l i cation, th<> name of the aff i I i ated bank which has 

joined in such application, that the application requests 
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t~at cne applicant bank be substituted in every fiduciary 

capacity for the affiliated bank specified in the 

application, an:l that any person benEficially interested in 

any aff~cted fiduciary account may appear on or before the 

date of hea~ing and file his written objection to such 

substitution as to such affected fiduciary account, and such 

notice shall refer to such application fo~ fu~ther 

particula~s. 

141 On or befo~e the date and tiMe of hea~ing any such 

application, any person bene~icially interested in any 

fiduciary account as to which substitution of the applicant 

bank is ~equestedy may appear and file objection to 

substitutiony and shall be entitled to be hea~d with respect 

to such objection. 

(5) On such date of hea~ing, upon finding that due 

notic~ nas oeen given as required by this act and upon 

findin~ that the applicant oank has received the requisite 

approval f~om the depart•ent ~bu~+ne,s-re~tt+et+ony or the 

comptroller of the cur~ency if the applicant bank is a 

natioOI-~l bdnking associ at ion, the district court shall enter 

an order substituting the applicant bank in every fiduciary 

capacity for the affiliated bank designated in the 

dpplication, exceptio~ as may be otherwise specified in the 

applicationy and exceptin~ fiouciary capacities in any 

dCCOU~t with respect to which an objection has been filed 
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pursuant to this section. Upon entry of such order, the 

applicant bank shall, without further act, be substituted in 

every such fiduciary capacity. Such substitution may be 

made a ~atter of record in any county of this state by 

filin, a certifieo copy of the order of substitution in the 

office of the clerk of any district court in this state or 

by tiling a certified copy of such order in the office of 

the cler~ ana recorder of any county in this state to be by 

such officer recorded and indexed in like ~anner and with 

like effect as other orders and decrees of court are 

recorded and indexed. 

{b) Each designation~ in a will or other instru.ent 

heretofore or hereafter executed~ of 

shall be deemed a designation 

a 

of 

bank as fiduciary 

the applicant bank 

substituted for such bank pursuant to this section except 

wnere such will or other instru~ent is executed after such 

substitution and expressly ne<jates the application of this 

section. Any grant in any such will or other such 

instrument of any discretionary power shall be deemed 

conferred upon the applicant bank dee·ned desiqndtea as the 

f tduc~d~Y pur sLant to tnis section. 

(7) A bank shall account jointly with the applicant 

bank which has been substitutea as fiduciary tor such bank 

pursuant to this section for the accounting period during 

wnich the appl icdnt bank is initially so substitut~d. Upon 
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subs.titution pursuant to this section• the affiliated bank 

for which substitution has been made shall deliver to such 

applicant bank all assets held by such affiliated bank as 

fiduciary (except assets held for accounts with respect of 

which there has been no substitution pursuant to this 

section) and upon such substitution all such assets shall 

become the property of such applicant bank without the 

necessity of any instrument~ gL transfer or conveyance.• 

Section 28. Section 1-102, R.C.M. 19~7. is aaended to 

read as follows: 

•7-102. Articles of incorporation -- contents. 

Whenever any nu•ber of persons, not less than five ~t• 

~fte++ desire to incorporate a building and loan association, 

having for its object the conduct and operation of such an 

association as defined in this act, they shall prepare and 

file articles of incorporation to that effect in the manner 

specjfjed in this actL ~pee+++ee~-~~eh ~articles shall 

be si~neor sealed~ and acknowledged in the form now provided 

by the statutes of this state for the conveyance of real 

estate~ ana shall include the following: 

i~Ll1 The~ name of the associationT~ T~e-ftefte-~he++ 

lthi~-~¥ root be the sa one as.,.-".,~ QJ: too closely resemble.,. 

tndt tr. use u~ any existin~ corporation established under 

th€ )~~s ot tr1~s ~tdte. lhe wo~ds Hbuilain~ and loan 

~ssociati~n·• ur ''savinjs ~nd lP~n association" shall form a 
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part of the na~e, and no ~ corporation not orqanized under 

this act she+~-i>e-ent:+t:+ed-t:o may not use a name eaot:.ody i ng 

s~o Lbat combination of words~~ providedy that the 

associ~tions ncw existing as of Kay 1. 1927o may continue 

their present names~~ 

r~LZl Tfte ~ principal office. or place of business 

of the association ~ shall be within this state; 

h.Ll.l. Tfte ~ amount of its capital stock and the 

number of shares into which the same shall be divided~A s~eh 

Ihe capital stock shall be divided into shares having a par 

value of one-huft~do++--tS100w~ ... 

4w~ • ~ provision that such association is organized 

under this act for the purposes herein expressed; 

~wi2l The ~ na~es and residences of the persons who 

subscribed and acknowledged the ~ declaration, a majority 

of ~hom shall be citizens of this statey and shqll 

thereafter be called incorporators.• 

Section 29o Section 7-112, R.c.K. 1947, is amended to 

read as follows: 

8 7-112, Proxies. At least once every year the board of 

directors of every buildin9 and loan association shall• by 

resolution, ~~eet: ~ the secretary of such association 

one---he---she++ ~ mail to every stockholder of such 

association a blank form of proxy, and the stockholder ~e++ 

ho¥e-t:he--r+g+>t:-e.,.;-!H'H-i-+e~e-o+-+t:hd-rftw-i-ng may w j thdraw his 
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for~r proxy and o+-sui>st:+t:ttt:-i-n~ substitute another in its 

stead. Every proxy shall continue in force and be binding 

upon lne stockholder until 

another substitutea." 

such proxy is revoked or en 

Saction 30. Section 7-139, R.c.H, l947o is amended to 

read as follows: 

•7-139. Obtaining property by fraud? == false report~ 

retusa\ to permit inspection of books. A director. 

officer, agent, or employee of a building 

association is guilty of a felgny who: 

and loan 

(l) w++++u++y wjllfylly receives or possesses any of 

its pro>perty• otherwise than in pay~~ent for a just demando 

and with intent to defraud?~ 

Lal omits to mak£ or d+"l'eet ajrects to be made a full 

and true entry of it in its oooks and accounts; 

tr7~ ~cn~~s cgocurs in omitting to make a material 

entry tncreof; 

t~t~ W++++tt++y willfully makes or concurs in making 

or puol ishing a written report, exhibit~ or statement of the 

assuciation•s affairs or pecuniary con~itionT containing any 

material statement which is false; or 

t~tLJi HoY+n~ ~in~ the custody or· control of the 

association's bookso willfully refuses or neglects to make a 

proper entry in the boo~s as required by lawy or to exhibity 

or allow them to be inspecteo and extracts to be taken from 
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them oy the oepart•ent fs~y-o~-e-~+ony.• 

Section 31. Section 7-156, R.c.H. 19~7, is aaended to 

read as follows: 

•7-156. Conversion e+-bu*~end-+eeft-end e~her ha.e 

~fnenefng---+ns~at~~s into federal savings and loan 

associations. Any building and loan association or other 

home financing organization~ by whatever name or style it 

may be designated, eligible to become a federal savings and 

loan association •ay convert itself into a federal savings 

and loan association by following the procedure hereinafter 

outlined•i 

••ill At any regular 

any sucn association or at 

•eeting of the shareholders of 

any special aeeting of the 

sharenolders of such association~ in either case called to 

consiaer such action and held in accordance with the laws 

governing such association, such shareholders~ by an 

affirmative vote of the majority of ~ft+d tDe shareholders~ 

in person or by proxy~ may declare by resolution the 

deter•ination to convert ~efd ~association into a federal 

saving~ and loan association. 

s.~ A copy of the minutes of such 1bB meeting of the 

sharenolders verified by the affidavit of the president or 

vice-president and the secretary of the meeting shall be 

filed with the department of business regulation within ten 

~ days after ~ft+d ihe meetingy-+n-~-e~+~e-or-~e~tment 

-33- SB 6 

1 

2 

3 

~ 

5 

6, 

8 

9 

10 

11 

12 

13 

H 

15 

16 

11 

18 

19 

20 

21 

22 

£3 

24 

25 

SB 0006/03 

of'-thf~-stMe-h-e¥~~~-Htfl-ef'-stn:ft--.ssee~+eft. Stoeft 

~ verified copy of the •inutes of such meeting when so 

filed shall be presumptive evidence of the holding and of 

the action of such •eating. 

C.Lll Within a reasonable tiae and 

unnecessary delay after the adjourn•ent of such 

without 

Meeting 

any 

of 

shareholders, such association shall take sueh ~action as 

aey--~ necessary to make it a federal savings and loan 

associ atioO£ and within ~ .lil days after receipt of the 

federal cnarter there shall be foled in the ef'~-e~ 

~--of"- this s~ete--~ng-st~per o is I- --of'--1tleh 

esserr:i-et:+en wj=fb the dttpartaeot: of INsjnes$ regula1;iqo a 

copy of se+d the charter issued to such association by the 

federal home loan bank board or a certificate showing the 

organization of such association as a federal savings and 

loan association certified by. or on behalf ofT the federal 

home loan banK board. Upon the filing of such instrument 

such association shall cease to be a state association and 

shall thereafter be a federal savings and loan association.• 

Section 32. S?ction 14-605, R.C.M. 19~7. is aaended to 

read as follows: 

•14-605. Amendments. (1) The articles of incorporation 

or th~ oylaws ~ay be amended as provided on the bylaws. 

Ameno•ents to the articles of incorporation or bylaws shall 

be submitted t.o the director of the department of business 
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regulation who shall approve or disapprove the a•end~ents 

within s+•~y-t60t days. 

(l) A•endments shall beco~e effective u~o~ 

LAl approval in writing by the director~ and fgr whjcb 

no fae fl'ls++ Jlil:lt be charged.i. f'o..-stteft-81'1"'8-l-w .an.d 

L!Ll ~lLltiL.i,;.A~_ilf_ABiliJ..~f I N;COR PO RAil ON, Lil.i.nll 

with the secretary of state.• 

S&ction 33o Section 14-665, RoCoMo 1947• is amended to 

read as follows: 

•14-665. Liquidation. (1) A credit union may elect to 

dissolve voluntarily and liquidate its affairs in the manner 

prescribed in this section and the applicable ~ntana 

corporation laws. 

(2) The board of directors shall adopt a resolution 

recom.anding the credit union be dissolved voluntarily• and 

directing that the question of liquidation be sub•itted to 

the me01bers. 

(3) Within ~-tlOt days after the board of directors 

decides to submit the question of liquidation to the 

members, the president sh3ll notify the director of the 

department of business regulation thereof in writing, 

setting forth the reasons for the proposed action. Within 

~en--t10t days after the members act on the question of 

liquidation. the president shall notify the director in 

writin~ as to whether or not the members anproved the 
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pro~osed liquidation. 

(4) As soon as the board of directors decides to 

submit the question of liquidation to the members, payment 

on shares, withdrawal of shares, .aking any transfer of 

shares to loans and interest, making invest•ents of any 

kind• and granting loans shall be suspended pending action 

by members on the proposal to liquidate. On approval by the 

members of such proposal, all such business transactions 

shall be peraanently discontinued. Necessary expenses of 

operation shall, however, continue to be paid on 

authorization of the board of directors or liquidating agent 

during the period of liquidation. 

(~) for a credit union to enter voluntary liquidation, 

approval by a majority of the members in writing or by a 

two-thirds trf3t majority of the members present at a 

reguldr or special meeting of the members is required. ~e 

~f authorization for liquidation is to be obtained at a 

meeting of the Bembers, notice in writing shall be given to 

each ~•ber, by ~st-e~~~' first-class mailo at least ~ 

tlOt days prior to such •eeting. 

(6) A liquidating credit union shall continue in 

existence for the purpose of discharging its debts, 

collecting and distributing its assets, and doing all acts 

required in order to wind U? its business and may sue and be 

sued for the purpose of enforcing such debts and obligations 
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until its affairs are fully adjusted. 

PI The board of directors <>+ lU thd I i qui dating agent 

shall use the assets of the credit union to pay: 

(a) expenses incidental to liquidating, including 

surety Dond that may be required; 

any 

(D) any liability due nonmeMbers; and 

{c) special purpose thrift accounts as provided in 

this <ct. Assets then remaining shall be distributed to the 

.eabers proportionately to the shares held by each •ember as 

of the date dissolution was voted. 

[8) As soon as the board of directors or the 

liquidating agent determines that all assets from which 

there is a reasonable expectancy of realization have been 

liquioat~d and distributed as set forth in this section, 

~hey ~ shall execute a certificate of dissolution on a forM 

prescribed by the department e+~+ft~~~+et+en and file 

the sau1e wjth the departmept, together with all pertinent 

books and records of the liquidating credit union, w+~~ 

depe~~m~-e+--~~~~~--re~en whereupon such credit 

union .irt.a11 be dissolve:J.a 

~ection J4. Section 1S-26D3o K.c.~. 19~7, i~ a~ended 

to reJJ as follows: 

"1~-lbOJ. Incorporators -- general powers 

stock articles ?f incorporation. Nine t~ 

persons, a majority ot whom shall be residents 

-31-
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state• who may desire to create a developaent credit 

corporation under the provisions of this act~ for the 

purpose of pro110ting. developing, and 

prosperity and economic welfare of the state 

advancing the 

and, to that 

end, to exercise the powers and privileges hereinafter 

provided, may be incorporated in the following aanner: 

~ s~ ~ persons shall by articles of 

incorporation filed in the aanner prescribed in Title lS e+ 

~ Rew+sed-E-Mr.t-ef'-Ment:-a 194<1t under their hands and 

seals, set forth: 

t-ttL&l 'fhe J;.b& naae ef the co.-porationo which shall 

include the words •oevelopaent Credit Corpo.-ation of 

Montana .. •..L 

trt~ ~ ~ location of the principal office of the 

corporation, but such corporation aay have offices in such 

other places within the state as may be fixed by the board 

of directors~i 

t3t iJ;J. 'fhe---~~e the purposes for which the 

corporation is founded, which shall include the following: 

tetLil To ~ elect, appoint, and employ officers, 

agents. and employees; 

LLil to make contracts and incur liauilities for any of 

the purposes of the corporation; provide6, that the 

corporation ~he++~ not incur any secondary liability by 

way of guaranty or endorsement of obligations of any person, 

-38- S.B 6 
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fir•• corporation, joint-stock company, association~ or 

trusty or in any other mannerw.l 

t~tlilil ~e LQ borro~ money from the members• non~ember 

persons, fir•s~ or corporations. and state and federal 

agenciesy for any of the purposes of the corporation; to 

issue therefor its bonds, debentures• notes~ or other 

evidences of indebtedness, ~hether secured or unsecured, and 

to secure the same by aortgage, pledge, deed of trust, or 

other lien on its property, franchises, rights~ and 

privileges of every kind and nature or any part thereof or 

interest therein, ~ithout securing stockholder or •e.ber 

approval; providedy that no loan to the corporation~+ 

~be secured in any .anner unless all outstanding loans to 

the corporation sft8++-be aLe secured equally and ratably in 

proportion to the unpaid balance of such loans and in the 

same llllanner•..a. 

tet~! ~e LQ make loans to any person 1 fir•• 

corporation, joint-stock company, association~ or trusty and 

~e establish and regulate the terms and conditions ~ith 

respect to any such loans and the charges for interest and 

service connected therewith+.l providedo ho~ever.o that the 

corporation she++~ not approve any application for a loan 

unless end-~~++ the person applying for se+d ~ loan sfte++ 

she~~ that he has applied for the loan through ordinary 

banking channels and that the loan has been refused by at 
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least one bank or other financial institutionw.l 

tat~ ~e Lg participate with any duly authorized 

private lending agencyy and cityo state, and federal 

governmental lending agencies in the .aking of loans~.l 

tet~ ~c LQ purchase, receive, hold, lease, or 

other•ise acqui~ey and to sell, convey, transfer, lease• or 

otherwise oispose of real and personal p~operty, together 

with such rights and privileges as aay be incidental and 

appurtenant thereto and the use thereof, including, but not 

rest~icted to, any real or personal property acquired by the 

corporation fro• tiae to time in the satisfaction of debts 

or enforcement of obligationsw.l 

trt~ ~e tQ acquire the good ~illo business, rights, 

real iOnd 

thereof-,. 

personal property, and other assetsy or any part 

or interest the~einy of any persons, firaso 

corpor.,tionso joint-stock companies, associations~ o~ 

t~ustsy and to assumeo undertake, or pay the obligations, 

debts1 and 1 i ab i 1 it i es of any such person, fi rlllt 

corporation, ;oint-stock company, association~ or trust; 

~LLi! to acquire improved or unimproved real estate 

for the purpose of constructing industrial plants or other 

business establishments thereon or for the purpose of 

disposing of such real estate to others for the construction 

of inuustrial plants or other business establishments; and 

Liai to acquire, constructy or reconstruct, alter, 
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repair, maintain, operate, sello convey, transfer, lease, or 

otherwise dispose of industrial plants or business 

establish•ents~~ 

~t~ ~ ~acquire, subscribe foro own, hold, sellr 

assign, transfer, mortgage, pledgeL or otherwise dispose of 

the stocko shares, bonds, debentures, notesL or other 

securities and evidences of interest in~ or indebtedness ofy 

any person, firm, corporal i ono joint-stock COIIpanyr 

associationL or trusty and while the owner or holder thereof 

~o exercise all the rightso powersL and privileges of 

ownership, including the right to vote thereon•~ 

tht~ ~o ~ .artgaget pledge, or otherwise encu.ber 

any property, rightL or thing of value, acquired pursuant to 

the po~ers contained in p~oph~-tet.--t+tT--or--~T 

~ubsectjons Ill (c) Cyjl throuQh !lllclfx) gf thjs section• as 

security for the payMent of any part of the purchase price 

thereof•~ 

t~t ~ ~o--ee-op~~ tg cp0perate with and avail 

itself of th~ facilities of the state planninq and economic 

develop111ent depe~~~ djyjsjgns of the departpent of 

kQmmunL~ affairs and any similar governmental agencies~ and 

to ee-o~e~ote cpppera~ withL one assist. and otherwise 

encour~~e organizations in the various communities of the 

state in the promotion, assistance, and development of the 

busin2s~ prosperity and economic welfare of such communities 
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SB 0006/03 

or of this state or of any part thereof•~ 

tjt~ ~ ~ accept giftsr donations, bequests, 

devises, or grants fro• any person, corporation, 

association, or govern~ntal agencyL whether state, federal, 

or aunicipalY~ 

tkt~ ~o ~g do all acts and things necessary or 

convenient to carry out the powers expressly granted in this 

act•4 

t+tl.IU fhe 111 tiries-of'-ine-poretion she+l sei: ~ 

the a•ount of total authorized capital stock and the nuMber 

of shares in which it is divided, the par value of each 

share, end the a.aunt of capital stock with which it will 

ca.aence business~ andr if there is aore than one class of 

stock. a description of the different classes, and the naaes 

and post-office addresses of the subscribers of stock and 

the num~er of shares subscribed by each. The aggregate of 

the subscription shall be the a.ount of capital with which 

the corporation will co .. ence business. 

~tL41 The articles of incorporation aay also contain 

any provision consistent with the laws of this state for the 

regulation of the affairs of the corporation or creating, 

definin•J• li11iting• and regulating its powers. The articles 

of incorporation shall be in accordance with the provisions 

of Title 15• ~eY+sed--~ode~--of--Hontone-~~Ty so far as 

consistent with this act.• 
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Section 15. Section 47-209, R.c.K. 1947o is amended to 

~ead as follows: 

•47-209. License ~enewal fee ----fa~re--~-pey--­

e~eet----+*een~--when-+ft-+eree. Eve~y licensee shallo 

on or before the--~+r~~--d~ Oecembe~ ~· pay to the 

department the sum of efte--ftund~ed--twe~y-~~ve--de++a~~ 

fSl25w&&t fo~ each license held as a +icenaee Jjceose fee 

for the succeeding calenda~ yea~. Failure to pay such 

license fee within the time p~escribed shall auto•atically 

revoke such license.• 

Section 36. Section 4T-2llo R.c.H. 1941, is amended to 

read as follows: 

"47-lll. Installment pay.ant contract period• 

lll No licensee~++~ enter into any contract of loant 

Lal of th~ee-hundred dolla~fS300t or less. exclusiv• 

of charges, under ~~s-ac~ which the borrowe~ agrees to mafe 

any scheduled ~epayment of principal more than ~we~y~ 

f2lt calendar w.onths froM the date of making such contractv~ 

ft&r-ttltf-~ac't-oi'-+eeft 

LQi for more than ~~ee-~~ed-de++era-tS300t to and 

including one--thouaoftd--de++ers--tS1oOOOt~ exclusive of 

charges, under which the borrower aqrees to make any 

scheduled ~epayment of principal •o~e than ~wen~y-+~ve--t25t 

calendar months from the date of makinqy~ ftor~ny-eon~rftc~ 

oi'-+oOft 
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~ tor ftore than &ne-tfto~ftd-do++o~s-tSloOOot to and 

including ~wo--~~oftd--de++e~-tS2oOOOt~ exclusive of 

charges, under which the bor~ower agrees to make any 

scheduleo repayftent of principal .ore than t~se.eft-t37t 

caleoaar •ontns from the date of zakingy~ ftor--eny--eontrec~ 

o~-+odft 2L 

LQi for more than tw&-tftou$Sftd-do++ors-tS2oOOOt~ to 

and incluoin9 ~wo-th&Uaoftd-++~e--hunared--do+~s--tS2o500tL 

exclusive of charges, under which the borrower ag~ees to 

make any scheduled repayaent of principal acre than 

th+r~y-~Yen-f37t calendar DDnths from the date of .aklng. 

~ Every loan contract shall require payment of 

principal and charges in installments which shall be payable 

at approximately equal periodic intervalSL except that 

payment dates nay be omitted to accomDOdate borrowers with 

seasonal incomes. No installMent contracted for she++~ be 

substantially larger than any preceding installment. When a 

loan contract p~o~ides for monthly installments, the first 

installaent •ay be payable at any time within +o~y-++ve 

t45t oays of the date of the loan and the charges for the 

numner of days in excess of thir~y f30t fro• the date of 

making may be added to the scheduled aaount of ~+d ~ 

installments.• 

Section 37. Section 47-220, K.c.H. l947o is amended to 

read as follows: 
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·~7-220. ~age assignments li•itations. ~ The 

payment in money, credit, goods~ or things in actionT as 

consideration for any sale or assign.ent ofT or order for 

the payment of wages, salary, coamission, or other 

compen~ation for services, whether earned or to be earned, 

shall~ for the purpose of regulation under this act, be 

Geeeed consjdered a loan secured by such assign.ent, and the 

amount by which the assigned compensation exceeds the amount 

of the consideration actually paidy shall, for the purposes 

of regulation under this acto be deemed consjder~ interest 

or charges upon the loan from the date of pay.ant to the 

date the co•pensation is payable. Such transactions shall be 

governed by and be subject to the provisions of this act. 

i'l Any assignment or other transfer to a licensee or 

for toe benefit of a licenseeT of salary. wages, 

co.aissigns~ or other compensation for servicesT must be 

li•lted to not exceeding ten-pe~eent-f10tt of such salaryo 

wages, commissions~ or other co•pensation owing at the time 

of toe notice to the debtor•s e~loyer.---ner~e+ter 

pre~+dedT ana thereafter to become owinq. P~deftT-hewe•e~T 

~~~ no such assignment or order sftft++-be ~valid 

unless it is in writing, signed in person oy the borro~erT 

or it the oorrower is married~ unless it is signed in person 

by both husband and wifet provided that written assent of a 

2' spouse ~he++-n~-be ~ required when husband and wife 
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1 have been and are living separate and apart when such 
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ass i"gmnent o~ order is •ade. !ittei\-ftM+ee-she++-be~+¥tm-Oft+y 

+~ if ~I-1£ the debtor defaults in payment of the whole or 

so•e ~a~t of the loan for which such assignment or transfer 

is security~ ~~~ SHAlL NOTI~E be gjyeo to the 

~eALQ~~eL--af such assjgnwent or transfer. Such 

notice uust be served on the employer or a •anaging agent of 

such employer, must be verified by the oath of the licensee 

or his agent~ and must include: 

(a) • Q correct copy of the assignment.~ 

(b) * a state.ent of the amount of such loan and the 

a•ount due and unpaid thereon.~ 

(c) *a copy of this section. 

~ The acceptance and honoring of any assignment shall 

be at the option of the employer.• 

Section 36. Section ~7-226o R.c.H. 1947, is amended to 

read as follows: 

"47-226. Access to reco~ds -- witnesses. For the 

purpose of this seet~eft ~~ the depart•ent or its duly 

authorized representatives shall ~e•e--eftd be given free 

access to the offices and places of business, files, safes, 

and vaults~ of all such persons~ and sft&++-na~-~~ftO~~'f-to 

w~ re~uire the atte~d~nce of any person and to examine him 

under oath relative to such loans or such business or to the 

subje~t matter of any examinaticno investigation~ or hearinq 
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1 and ~~e++-heve-a~he~~~y-~e ~ require the ~roduction of 

2 books, accounts, papers~ and records. In the event of 

3 disobedience to any subpoena or other process issued by the 

~ department or failure to produce any bookso accounts, 

5 papers~ and records, the department •ay invoke the aid of 

6 any district court of this state in requiring the evidence 

1 and testi•ony of witnesses and the production of books, 

d accounts, papers~ and records.• 

9 Section 39. Repealer. Section 5-1125, R.c.H. 19~7, is 

10 repealed. 

-End-
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