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SENATE BILL WO. 6

INTRODUCED BY HAZELBAKER

A BILL FOR AN ACT ENTITLED: ™A¥ ACT TO GEMERALLY REVISE ASD
CLARIPY THE LAWS RELATING TO BANKS, BUILDIRG AND  LOAN
ASSOCIATIONS, CREDIT URNIONS, DEYRELOPHERT CREDIT

CORPORATIONS, AND CONSUEER LOAY¥ BUSINESSES."™

BE IY ENACTED BY THE LEGISLATURE OF THE STATE OF NONTANA:

Section 1. Section 5-102, R.C.#. 1947, is amended +to
read as follows:

®5-102. Institutions to which act is applicable. {1}
The vord 2Baakf *bank® as used in this ass title, ehali—be
ceassried-+o—-moan Beans any corporatioan which shail-hawe has
been incorporated to conduct the business of receiving money
op deposity or tramsacting a trust or investment business as
hoEeinaftor—deofinad.

{2} - The soliciting, receiving, or accepting of aoney
or its equivalent on deposit as a regular businessy-shald-—be
deeaed—te—be is doing a commercial or savings bank business,
whether such deposit is made subject to check or is

evidenced by a certificate of deposit, a passbook, a note,

or other receipt¢, providedy that nothing herein ehadd-apply .

applies to or iwmelade includes money or its eguivalent 1left

in escrowy or left with an agent pending investment in real
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estate or securities for or on account of his principal.

£3] It evald—Ppe is unlawfn}) for any corperation, .
partrership, £firm, or individual to engage in or tramsact a
banking business within this state, except by means of a
corporation duly organized for such purpose. .

{8) - Banks are divided into the following classes:

ay & ial-Baaksy commercial bamks; -

{b) - Savisge—Beakey savings bamks;

(c} Exest—GCeapaniesy Ltrust companies;

{d) == i s—Conpaniesy i mont ies

ia-bion o -doikna—2a 3 . hanking
9—&

wi.dad = —hak e w| kel hanlo
r

Xy B8

{5} Thig title does not apply to any investaent
company of corporationy—heresefore established prior to

Barch 8, 1927, under authority of the law of Montanay, not

accepting, receiving, aad or holding money on deposit.®
Section 2. Sectiom 5-202.1, R.C.N. 1947, is amended to
read as follows:
#5-202.1. Board to refuse or approve application. Tke
board may refose or approve ar application for a certificate

of anthorization in accordance with seodieone—5—60F 5-610

—2-
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through 5-614.%

Section 3. Sectionm 5-803, B.C.M. 1947, is amended to
read as follows:

"5-03. Scope of terwm "liguidating officer® —
department of business regulation to file inventory with

district court — report. (1) Por the purpose of _this
section the term “liquidating officer®™ imcludes every person

leqaliy empovered to_liquidate the business and affairs of a
state bank, whether the liguidation is_by the departaent of

business requlation or its deputies and_ _agents, The term

also__imcludes__all receivers state bamks gualified to
1i date a state_bapk sander any law of this state,

{2} The liguidating officer of a bank may decide when
the assets of a failed bank are not sufficlent to pay the
debts, contracts, engagesents, and liabilities, and he a=ay

determine the question of the time vwhen and the court where

necessary legal proceedings shall be comducted, sabject +to

the general provisions of lav governing venue and place of

trial. FRes—sbhe-—paryp £——4hie tiop—the——Eora
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{3} The provisions of this chapter do not impose any

liability on a stockholder of a bank which is a member of

the ERederal—Depesit—7}F Cosponation federal deposit

insurance corporatijon.

{4) The departseat shall, within siasety——{90} days
after takirg charge of am insolvent bank, file with the
district court hawing jurisdiction a complete inventory of
all of the property ard assets of the insolvent bank, such
as farajture, fixtures, real estate, mortgages, bonds, and
notes, secured and unsecured. It shall also every 8ix—4{6)
months, or sore ofteny if reguired by the court, file with
the court a report showing the eendi-tiems status of the
liguidation of the baank, the assets that have been
liguidated and collected, the amounts and manner of payments
made to creditors, the manner im which claims have been
handled, and the assets on hand. The report shall contain
other information the court requires, sc that the court and
the public may be apprised of the condition of the bank and
the mapner in which it is being liguidated with respect to
the collection and sale of assets belonging to the bank and
the manner in whick claims are being paid. The report and
account shall be set for hearing upon the notice the court
may reguire and, if found to be correct, shall be approved
by the court.”®

Section 8. Section 5-504, R.C.H. 1947, is amended +to

-4
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read as follows:

n5.508, Real estate which banks may purchase, hold; or
copvey. (1) A bank organized ander the provisions of this
act may purchase, hold, or convey real estate which:

{a) ¥8 is necessary for the proper transaction of its
business, but it shall not imvest an amonnt exceeding £ifsy
pop-aant—£50%) of its paid-up capital and surplus in the lot
and building in which the business of the company is carried
on, farnitere, egunipsent and fixtures, vanlts and safety
vaults, and Dboxes mecessary or proper o carry on its
banking business;

{b}) *¥e is mortgaged to it in good faith by way of
security for loans previocusly . wade or moneys due to the
eerporations égg;:

(c) 38 is conveyed to it in satisfaction of debts
previously contracted im the course of its busimess;

(@) *4 it purchases at sales under judgments, decrees,
or mortgages held by the ceapany bank.

{2) Real estate acquired in the sanner set forth in
subsections {1} (¢} and (1) {8) of this section may not be
held longer than £ive——ig5) years from the date of
acquisition, unless special written permission to do so0 is
granted by the department efbusinoss-regulasion. The real
estate shall be carried on the books of the bank for an

amount Dpot greater than its cost to the bank, including

-5
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costs of foreclosure and other expemses of acquiring title.®

Section 5. Section 5-506, R.C.%. 1947, is amended to
read as follows:

"5-506. Limitation on real estate loans. (1) &
cosmereial bank organized under the laws of this state may
nake real estate loansy secured by first liens upon improved
real estate, including improved farm land and improved
business and residential properties, and may purchase aa
obligation so secured when the entire amount of the
obligation is sold to the bank. The amount of the loan may
not exceed £ifby-—poreent—{50%r of the appraised valwe of the
real estate offered as security, and the loan aay not be
made for a longer period than £iwe—{5) years, except that:

{a) ®he the loan may be made in an amount not to
exceed ointy-—poneent—{60%) of the appraised valae of the
real estate offered as security and for a term unot loager
than #wesdsp—4£20)  years if the lnin is secured by an
amortized mortgage, deed of trust, or similar iastrument,
under the teras of which the installment payments are
sufficient to amortize ferty-peroent—{40%) or more of the
principal of the loan within not more than tweasy—{20)
years: and

{b) A—oeomseEeiai a bank may not sake those loans in an
aggregate sum in excess of the amount of its capital stock

paid in and ounimpaired plus the amount of its animpaired
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surplus or in excess of siz4ay-peEeent—{60%} of the amount of

its time and saving deposits, whichever is greater.

(2} Loans made to fimance the construction of
resideprtial or farm bunildings apd having maturities of not
to exceed si%x—46)} wonths, whether or not secured by a
mortgage or a similar lien or real estate upon which the
residential or farm building is being constracted, are pot
loans secured by real estate withino the meaning of this
sectiony but shall be classed as ordinary commercial loans.
A oemmewdial bank say not invest in or be liable on any of
those loans in‘ an aggregate asount in excess of £ifey
popgent—(50%) of its actually paid-in and unispaired
capital.

{3) Loans 3made to establish rural or comamercial
businesses, which are in whole or in part discounted or
lo. 2d against as security by a federal reserve bank for any
part of which a commitsent has been wmade by a federal
reserve bank or im which amn ageacy of the federal goveranment
so—pporabed cooperated oTr paEohases parchased a
participation in, are not subject to the restrictioms or
limitations of this section upon lcans secured by real
estate, A commereial bank in this state bas from time to
time the same authority to make loans apon real estate which
may be given by acts of Gemgress copgress or the federal

reserve systeam to national banks or bank meabers of the
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federal reserve system.

(#) The 1limitations and restrictions imposed by this
section do not prevent the remewal or exteasion of loams
made before Pebruary 18, 1941, and do not apply to real
estate loans which are insured nnder the provisions of any
act of Gemgress congress. Those limitatioans and restrictions
do not apply to the making, extension, or renewal of any
loans sade under subchapter II of +the act of Geagxesas
co, ess known as the Servicemen’s Beadjustment Act of 1948y
or any amendment or supplement to that act.

{5) This section, however, does not prevent a bank
from taking another and immediately subseguent wmortgage or
deed of trust when it already holds a first sortgage or deed
of trust on the real estatey or from accepting a second lien
on real estate to secure the repaymwent of a debt previously
contracted in good faith., These provisions 4o not prevent
subseguent liens of any kind from being taken to secure the
payment of a debt previously contracted in good faithy when,
in the judgaent of the directors of the bank, the subsegquent
liens are necessary further toc secare the payment of any

debts and save the bank from loss. Hoopaereial—baukt-as

Section 6. Sectiom 5-508, B.C.H. 1347, is amended to

read as follows:

-8



O W O - EF W N -

[ I N N X T X T S S . e
L% T — B 7 R S L~ " - T - - T = RN - N ¢ | B - S S R S N

LC 0028/01

n5_508. Business—piehibit-od-unlesa-undeor-dapasiaont—
ase—of—gessain—veorde—prehibited — —ooust—aay—enijein Ehen

advertising as_ bapk_ _prohibited -— trade sames restricted. .

(1) A person, fira, coapany, cepartaceship paptnership, or
corporation, either domestic or foreiga, not subject to the
supervision of the departmenty and not rxequired by the
provisions of this act to report to ity and which has not
received a certificate to do a baaking business from the
departsent, may not;

{a) advertise that he or it is receiving or accepting
money or savings for deposit, investaent, or otherwisey and
issuing notices or certificates of deposit therefory; or

ib) use an office signy at the place where the
business is transactedy having or it amn artificial or
corpoxate pamey or other words indicating that:

1i} the place or office is the place or office of a
bank or trust CORpPaARYr:

er—%hat {ii} deposits are received there or payments
made on checkyi or

{iii} any other form of banking besiness ig transacted
there.

12} That person, SE——POESORSYy firs, cCOmpany,
Separtnorehip partaershjp, or corporation, domestic or
foreign, may not use or circulate letterheads, bidl-—heads

billheads, blank notes, blank receipts, certificates, or

—-9=
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circulars, or any written or printed or partly written and
partly printed papery whatever, having on them an artificial
or corporate name or other word or words imdicating that the
business is the business of a bank, savings bank, or trust
or investment company.

{31 That person, firs, cospany, eopaEinoEahip
partnership, or corporationy or apy agent of a foreignm
corporationy not having an established place of business in
the statey may not solicit or receive deposits or tramsact
business in the way or manner of a bank, savings bank,
trust, or investsent companyy or in a manner which leads
the public to believe that its busimess is that of a bank,
savings bank, trust, or investment company.

LY persean, firs, company, copastnerehip
pactnership, or corporation, domestic or foreign, ‘not
snbject to the supervision of the departsenty and not
required by the provisions of this act to repert to ity and
which has not received from the department a certificate to
do a banking business, may not transact business under a
name or title vhich contaips the word %banky", "bankery",
*tankingy", "savings banky", "savingy", irusty”, -
“trusteey", "trust companyy", or "investsent company~".

15} 2 person, ficnm, company, eopaptperghip
partnership, or corporation, domestic or foreige, violating

a provision of this section shall forfeit to the state ene

—10—
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bendred-dollara—£$100) a day for every day or part of a day
doring which the violation continues.

{6}  Upon suit by the department, the court may issue
an injunction restraining that person, firm, company,
separinessohip partnership, or corporation darisg pendency of
the action and permanently from further using those words in

violation of the provisions of this sectiony -or from further
transacting business in a manner which leads the public to

believe that its business is that of a bank, savings bank,

trust, or investment companyy—dusine¢—tho—pondencr—of—the
astion—and—porasnentlyy and may enter any other order or

decree as equity and justice require."

Section 7. Section 5-517, BR.C.N. 1947, is amended to
read as follows:

#5-517. Liamit on amounnt of bond issae. ¥o coamercial
bank shald may puarchase, agree to purchase, or underwrite
any bond issue in excess of &tea—por—oontas 108 of its
assets, except bonds of the United States, of the state of
Montana, or of the cities, towns, counties, or school
districts of this state."

Section 8. Section 5-519, H.C.H. 1987, is amended to
read as follows:

®5--519, Obtwining-property by —Eraud-—~Ealec-Feport—
refesal—teo-pornit—inspection—of—books Fraud by director,
cfficer, or employee. A director, officer, agent, or

~11-
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eaployee of a bark is_guilty of a felony who:

(1) &powingly knowingly receives or possesses himself
of any of its property, otherwise than in payment for a Jjust
demand, and vith intent to defraudy:

fa) omits to make or to camnse or direct to be made a
full and true emtry of it in its books and accoumnt; ory

+3-{b} Geomewuss concurs in omitting to make any
saterial entry thereof; eEy

+3>1{21 FKrowingiy knowingly concurs in making or
publishing any writtenm report, exhibit, or statement of its
affairs or pecaniary corditiony containing any saterial
statement which is false; ory

4413} - Sawvias havipg the custody or control of its
books, w¥illfully refuses or neglects to make a proper entry
in the books of that corporation as required by law, e +to
exhibit them, or allow them to be inspected and extracts to
be taken from them by the departaenty—is—guilty—of—a
£elony,"

Section 9. Section 5-530, ®.C.M. 1947, is amended to
read as follows:

"5.530. Deposit by minor. ¥Whenever any deposit shall
be made in any banky,—a®d by a®d or in the name of any minor,
the same shall be held for the exclusive right and benefit
of such sinory and free from the control or 1liea of all

persons whatsoever, except creditors, and shall be paid,
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with any interest dne thereon, to the person in whose name
the deposit ebali—-have—bees ¥was made, and the receipt of
such minor shall-be js a sufficient release or diecharge for
such deposit to the bank.™

Section 10. Section 5-60&4, BR.C.¥. 1947, is amended to
read as follows:

"5.604., Director ef-busipess—regualasies and employees
not to be interested in banks. Neither the director of the
department _of business regulation nor any bank examiner may
be imterested in or a borrower fros any state bank, directly
or indirectly."

Section 11. ~Section 5-609, B.C.H. 1947, is amended to
read as follows:

"5 609, Seoresary State banking board —— secretary ef
board — meetings ef-beamsd — per diep qeoEsn—-cenunoerasion.

{1} -The beamd state banking board, establighed by _823-a07, -

shall elect from its members a secretary to serve at the
pleasure of the board.

{2) In performing its functions the board shall have
use of the offices, equipment, and personnel of the
departaent ef—busihess—regulatien as it requires.

{3) The board shall hold regular aeetings each guarter
at a fixed date and time at the office of the department of
basineses—regalation., Special meetings may be called at any
time by the chairman npon #hsee—i3}—dars days*! notice to the

-13
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members.

{8) A guoram for all meetings shall be a amajority of
the board members, and action may be taken by a sajority of
the guorum present at any meeting.

{5} - The chairman shall have a voice but ao vote in all
meetings except to break a tie.

{6) Any board member except the chairsan may be
removed by the governor withont cause in any case.

{71 - The board sembers, except the chairman, shall be
paid Aventy-£ive—dellaws—{$25) per day or any . part thereof
devoted to the perforsance of their dotiesy and actual and
reasonable expenses incarred im the perforsance of their
daties and mileage as provided by law to state officers. The
costs and expenses of the board shall be legitimate charges
of the department ef—-business—rogqulatioan."

Section 12. Section 5-610, R.C.H. 1947, is amended to
read as follows:

"5 610. Powers and deties of board. The state banking
board shall:

{1) make final determinations upon applications for
certificates of aathorization for nev banks, wmergers,
consolidations, and relocaticns of banks;

(2) act in an advisory capacity witk respect to the
daties and powers given by statute or otherwise to the

director of the departament of business regulation as said

~ 14—
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the doties and powers relate to banking.®

Section 13. Section 5611, B.C.HM. iBHT, is amended to
read as follows:

"5-611, Rules adopted by board — new banks., The board
shall adopt rules necessary for the adainistration of +his
aek 5-609 throngh 5-614%4 in accordance with the Nontana
Administrative Procedure Act [-83-430+——bo—8i3-4335]. In

particular, the board shall adopt rules <concerming the

authorigation of new banks. Such rules shall contain
minimum stansdards onder which an application for a new bank
shall be determined, including the following:

(1) a persnasive showing that there is a reasonable
pablic necessity and desand for a mew bank at the propesed
location;

(2) that the bank will be owned and managed by persons
of good moral character and financial integrity, and will be
safely and soundly operated;

{3) a persuasiwve showing that the nev bank will havec a
sofficient volume of busimess to assure solvency and that
establiskment of the new bank will be in the public
interest.®

Section t4. Section 5~-702, B.C.H. 1947, is amended to
read as follows:

#5-702. Report of declaration of dividend, In addition

to the stasomeat report required by seesiea 5-701, a bank
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shall report to the department within tea—{10} days after
declaring any dividend, showing the amount of the dividend
and the asonnt of net earnings in excess of the dividend.
The stavemeat report shall be attested as provided £eF in
the-attestation-of -phatement—by-seokieon 5-701.7

Section 15. Sectiom 5-707, R.C.H5. 1987, is amended to
read as follows:

®5.707, False statements and entries deemed considered
felory. BEvery officer or other person aunthorized by this
acty who willfaully and knowingly msakes any false statement
of facts, statement of account, Or Treporty and every
of ficer, agent, or clerk of any bank who willfully and
knowingly makes any false entries in the books of such banky
or knowingly subscribes or exhibits false papersy with the
intent to deceive any person authorized to examine such
banky and every person authorized by the provisions of this
act to make statements or reportsy who willfully and
knowingly subscribes or makes any false statement or reportr
ehall—be-deened is guilty of a felonyy andy upor conviction
thereofy shall be imprisoned at—hard—3iaber in the state
prison for a term of not less than eae—{1—ser or mOTe than
soa—§10) years.®

Section 16. Section 5-802, R.C.M. 1987, is amended to
read as followus:

»5_§02. Penalty for receiving deposits when insclvents

—16—
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or for making false statements. Any officer, agent, or clerk
of apny bank, knowing such bank to be insolwvent, who receives
money, bank bills, notes of the United States, or currencyr
or other bills or drafts circulating as money or curreacy,
except im the manner set forth in the succeeding sectiony;
or—who subscribes or makes any false statements or entries
in the books of such banky—e®; knowingly subscribes or
exhibits any false paper with the dintemt ¢to deceive any
person authorized to examine as to the condition of suach
banky; or willfully subscribes or makes false reports,—shald
be is sabject to imprisonsent a4—hesd—isher  in the state
prison for a term not exceeding €£ive—{5) years.®

section 17. Section 5-1002, BR.C.#. 1947, is amended to
read as follows:

®5-1002. Change from state to nationmal bank. Any bank
may become a corporation for the purpose of carrying on the
business of banking in this state, under the act of Gendgress
congeess "to provide a nationmal currency secured by a pledge
of United States bondsy and to provide for the circumlation
and redemption thereofy", approved Jupe 3, 1868, and ef
ander Title 52 of the Revised Statutes of the United States,
when stockholders owning two—thirds 4343} of the stock of
the bank have voted to become such corporationy or have
executed a written copsent authorizing its directors to make

the certificate required therefor by the laws of the United
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Statesy or when a majority of the directors of the bank,
having been anthorized 3in their discretion to make the
change, shall, by a vote of the majority, decide to become
such corporation. The cashier of the bank shall publish
notice thereof for &hiwty—430)} days in the newspaper which
the directors selecty and send a like printed notice by smail
or otherwise to all norvoting or dissenting stockholders,
and notify the departsent of business regulation that the
baak has decided to become a corporation under the laws of
the United States.®

Section 18.  Section 5-1019, BR.C.B. 1947, is amended to
read as follows:

=5-1019. Special examination defined. a2 1 __special
eyasinatiop is a» examination made by the department
otherwise than in the ordinary routine of the departmenty
and bdecause, in its opinion, the condition of the bank
requires the examinationy—andé or an examimation made at the
request of the board of directors or stockholders of a banky
is—a—-ppecial-emanination."

Section 19. Section 5-1021, R.C.EB. 19847, is amended to
read as follows:

"5-1021. Consolidation or _smerqer of banks. (1) The
words "bank® or Ybamks® as used in this sectjon imclude

commercial banks, savings banks, trust companies, jnvestsent

companies, aBd other such corporations carryipg on the

—-18-
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basiness of banking, trust company, or investment company
undeg the laws of this state or doing business im_this state

under the natjonal banpking laws of the United States,

{2) Any two or more banks doing business in this

statey may, with the approval of the state banking boardy in
the case of state banks, comnsolidate,—jeia—aad or merge into
one bank uedery—ipte—aid—vith-the—ghartor—of—aither—oxiatiag
bank-haroinaftor-refoarced$o—as—the—conasiidased—bank, on
such terss and conditiors as may be lawfully agreed upon by
a majority of the board of directors of each bank proposing
to consolidatey—and—be—ratified—ani—cenfirned or merge.
Such_consolidation_or merger, before it becomes effective,
aust be ratified by the consent in writing of the
shareholders of each such bank ovning at least two—thirds of
its capital stock outstanding¢, providedy that the capital
stock of sSuch consclidated or merged bank shald: say not be
less than that required uender existing lavw for the
organization of a bank of the class of the largest of the
hanks so consolidating.

£3) UOpon such consolidation or merger, the corporate
franchise, corporate 1life, being, and existence, and the
corporate rights, powers, duties, privileges, franchises,
and obligations, including the rights, powers, duties,
privileges; and obligations as trustee, executor,

adainistrator, guardiaa, and all and every right, power,
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duty, privilege, and obligation as fiduciary, together with
title to every species of property, real, perscmnal, amnd
nized, of such consolidating or mergimg bank anrd barks
shall, without the necessity of any instrument of tramsfer,
be—and become consolidated or merged and continwed in and
held, enjoyed, andfer assamed by the consoclidated or _merged
bank, and such censelidased bank shall have and enjoy the
right egual as to priorities with any other applicant to
appointaent by the courts to the offices of executor,
administrator, guardian, a=dfor trustee under any will or
other instrusent made prior to suech consolidation oxr merger
and by which will or instruaent such comsolidating or
merging bank was nominated by the maker to such office.
Fho—wordthank® op-Shanket ap—aaed—ia-—this—sootiony

hall o hald + 2acledo sal bhanks —a—-ln;n lu,_nl.n'
6 L 4 ¥ &

tave—of-—the—Paibed—Statoay"

Section 20. Section 5-1027, BR.C.M. 1947, is amended to
read as follows:

m5-1027. Departmsent may make rules. The department
shall—havro—the—adthority—4o—aake—and may proaulgate
reasonable rules and orders ip—bbho——aatbtes—of concerring
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bookkeeping and accounting by state banks, including the
keeping of reasonable credit inforsation, e information in
connection with assets, asd—fes or informationm im connection
with ekarged-eoff charqed-off items."

section 21. Section 5-1032, R.C.H. 19487, is amended to
read as follows:

"5 _1032. Bonding of employees. {1} Fsshall-boe-tho
daty-of—she The board of directors of every bank &e shall
reguire that all officers and employees of banks whose duty
includes the handling of moneys, potes, bords, credits, and
cash iteasy and whose duties include bookkeaping andjor the
saking of entries in relatiom to the busimness of the bank
and its customersy be bonded.

{21 The board of directors shall by order dul¥ entered
upon the aimnabeos minpte books of the board dasignate/;he
officers and employees to be bonded and the amount of bonds
to be given. Such actiorn as to the personnel, -amé& the asmount
of bonds, and the surety company or sureties #e—be is
stbject to approval by the departmsenty and the bonds e
shall be in such form as eball-be is provided or approved by
the departmenty,

{31 #%he The bonds 4o shall be approved by the

president of the bank and his actiom reported to the board
of directors¢,

(4) a3l all bonds regumired by this section #e shall be
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Xept in the custody of the bank subject to inspection by
examiners from the department; provided, as far as possible,
they a#baddl may not be placed im the custody of the officer
or eaployee for whom the sase is given."

Section 22. Section 5-1039, R.C.H. 1947, is amended to
read as follows:

n5-1039, 6Giving security for deposit prohibited —
exceptions. It shall—be is unlawful for amy bank to pledge,
mortgage, or hypothecate to any depositor any of its real or
personal property as security for any deposit, and any
pledge, mortgage, or hypothecation made in violation thereof
skall-dbe is uvnenforceables, prowidedy—h SEy——bhat—ehis
This provision ekaid: does pot apply to any deposits of money

of the United States, aasd public fonds deposited in
accordance with the provisions of any depository act of this
statey or the Cnited States, or bankruptcy estate f£funds or
deposits, adee including deposits of receivers or trustees
in bankreptcy, deposited nander the direction and supervision
of a court of record of the state of Hontama or of the
United States.m

Sectior 23, Section 5-1055, BR.C.K. 1947, is amended to
read as follous:

®5-1055. Closing on Saturdays aathorized — Saturday
treated as holiday. Any banX,—whieh—tern—for—the—puspoces—of
4his—aot—shall acan—aay-Qorporabion as defined in seedien
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5-102py—incleding —oonseEsi-di—banks-and-—LEust—aenpaniasyr—as
more—particelasky—defined —in—soobions—5—30ip—5—105—and
5-106y and any national bank or national banking association
incorporated or organized under the laws of the United
States of America aerd any federal reserve bank may, at its
election, remain closed and refrain from the tramnsaction of
apy business on Saturdaysy, and-any Any Saturday on vwhich
any such bank remains closed shall be, with respect to such
bank, a holiday and not a business day. Any acty authorized,
required, or permitted to be performed om_a Saturday at or
byy or with respect to any bank as-hereia-defimad, incluonding
any national bank or nationmal banking associationy and any
federal reserve banky-ea—a—Saturdayy Bay he perforzed oB the
next succeeding business day, and no liability or loss of
any rights of any kind shall result from such closing on
Saturdayy or from the nonopening of any bank for the
trangaction of business on any Saturday under the anthority
of this acty—fer—the—Spansaotion-of-buninoss."

section 24, Section 5-1106, B.C.K. 1947, is amended to
read as follows:

"5-1106, Resumption after closing. After the
department has taken possession of a bank, it may permit
that bank to resume business unpor conditions which wmay be
approved by i% the department.™

Section 25. Sectiom 5-1115, B.C.H. 1947, is amended to
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read as follows:

"5-1115. Claias —_ partial payments. 111 The
departaent need not await the expiration of the time allowed
for filing claims, as fixed in the notice to the creditors,
for the payment of dividemrds. It may, in its discretiony and
if ander the circumstances of the particular case it
considers it expedient and safe, at any time after taking
possession of the bank and prior to the expiration of the
period fized for filing of claims, if it bas on hand in cash
sufficient funds over and above the expenses of liguidation,
make pro rata distribution to any class of creditors next
entitled to distributiom, in the order of priority fixed in
this chapter, making that payment to the creditors as they
appear on the books and records of the bank and determining
the priority and basing &is its apportionmsent oa the amount
shovn to be due by the books and records.

{2} At any time after the expiration of the date fixed
for the presentation of claims against the bank and from
time to time thereaftery when, in its discretion, there are
sufficient funds available, the department shall, after
making proper provisions for the payment of expenses of
liquidation, declare and pay dividends to all creditors of
the bank pro rata in the order of their priority. If, after
the time fixed for presentation of claims against the bank

has expired, it appears that a person, prior to the
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expiration of the periody or at any other time, has been
paid wmore than the sprosabta pro rata amount due him as
compared with the amounts then paid other creditors, nothing
more may be paid that creditor until the payement made other
creditors places thes on equal footing.

3} In calcunlating dividends, all disputed claiass and
deposits shall be taken into account and the amount of
dividends upon the disputed claims or deposits shall be held
by the department uatil the validity of those claims or
deposits has been finally deterairned.

{8} Claims against 2 bapk in process of ligunidation
m2y be assigned in whole or in part subject to the approval
of the departsent. Assiguments of claims are biading apoxn
the dJdepartment only after they have been filed and allowed
by the departmenty and eonly-bthen are subject to the payment
of the assignor*s liabilities to the bank. . An assigoment
shall be made by filing writtenm mnotice, signed by the
original claimant, wvith the departsent or person in charge
of the banrk. Fo assigned claims say be offset against
obligations dne the bank. A check or draft drawmn against a
bapk closed or taken possession of by the dJdepartsment,
vhether issued before or after closing, shalil Bay not be
recognized as a claim against the banky or as an assignment
of any amount, whether protested or not protested.”

Section 26. Section 5-1126, R.C.M. 1947, is amended to
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read as follows:

®5_.1126. Power of closed banks to borrow money from
governmental agencies. After applyirg to amd obtainipng the
approva of the department and the district court of the
county in which the banXk or truyst o avest t - .is
located, . and Heswithetanding Dotmithstanding any other law,
the liquidating agents of closed banks may borrow amoney fros
an agency of the federal governmsent on behalf of commercial
banks, savings banks, trust cospanies, and investment
companies closed and in liguidation, amdy—ae AS security
for the loan the liqujdating agent msay pledge or mortgage
the assets and properties thereofy for the purpose of paying
depositors or creditors in part or in fully—aféor—applying
teo—add—obbaining—tho—approval—of-tha—ilopastneni—and—the

progoribed—in-section—5--1103 .9

Section 27. Section 5-1508, R.C.A, 1947, is amended to
read as follows:

"5-1508. Traasfer of fiduciary relatiouships between
affiliated banks. {1) Any bank which bas received approvaly
pursuant to seediea—6 £5-1506F to maimtain a trust office in
the same building with the main office of any affiliated
bank may file its verified application in the district court

of the county im which its main office is located regquesting
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that it be substituted, except as may be expressly excluded
in soch application, in every fiduciary capacity for such
affiliated bank, and such affiliated@ bank shall join im such
application. Such application shall indicate the county
wherein the main office of such affiliated bank is located
and shall designate each fiduciary account existing at the
date thereof with respect to which the applicant bank
requests substitution, but fiduciary capacities in other
cases need not be listed. Such application shall
additiomally set forth, with regard to each existing
fiduciary account designated therein, the name and address
last known to the applicant of each person entitled to
mailed notice of hearing thereon, who shall be those persons
specified in subsections {13 (=) e throngh (1tte)»r
ipelasive,y of seotien 5-150C7.

{2) V¥her any such application ehadd—ba¥e has been
filed, the clerk of the court vhere filed shall make an
order f£ixing a date and time for hearing thereon and shall
cause notice thereof to be given by publication and mailing
in the manner required by seesies 5-1507.

{3) The notice to be punblished and mailed with respect
to each suweh application shall state the time and place of
the hearing thereon, the name of the bank vhich has filed
the application, the name of the affiliated bank which has

joined in such application, that the application requests
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that the applicant bank be substituted in every fiduciary
capacity for the affiliated bank specified in the
application, and that any person beneficially interested in
any affected fiduciary account may appear on or before the
date of hearing and file his written objection to such
substitution as to such affected fiduciary account, and such
notice shall refer to such application for further
particulars.

(8) - On or before the date and time of hearing any such
application, any person beneficially interested in any
fiduciary account as to which sabstitution of the applicant
bank is regquested, way appear and file objection to
substitutiony and shall be entitled to be heard with respect
to sauch objectionm. '

{5) On such date of hearing, upom finding that due
notice bas been given as required by this act and upon
fipding that the applicant bank has received the requisite
approval froa the department eof busimness—regulatieny or the
comptroller of the currency if +the applicaat bank is a
national banking association, the district court shall enter
an order substituting the applicant bank in every fiduciary
capacity for +the affiliated bank designated in the
application, excepting as may be otherwise specified in the
applicationy and excepting fiduciary capacities in any

account with respect to which an objection has been filed
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pursuant to this section. Upon entry of such order, the
applicant bank skall, without further act, be substituted in
every such fideciary capacity. Such substitution may be
made a matter of record im any county of this state by
£iling a certified copy of the order of substitaution in the
office of the clerk of any district court im this state or
by filing a certified copy of such order in the cffice of
the clerk and recorder of any county in this state to be by
such officer recorded and indexed in like manmer and with
like effect as other orders and decrees of court are
recorded and indexed.

(6)  EBach designatiomn, in a will or other instrusent
beretofore or hereafter executed, of a bank as fiduciary
shall ba deemed a designation of the applicant bank
substitutea for such bank pursuant to this section except
where such will or other instrusent is executed after such
substitution apd expressly negates the application of this
section. Any grant in anmy such will or other such
instrument of amny discretionmary power shall be deened
conferred upon the applicant bank deemed designated as the
fiduciary pursuant to this section.

{7) A bank shall account jointly with the applicant
bank which has been substituted as fiduciary for such bank
purspant to this section for the accounting period daring

which the applicant bapnk is initially so substituted. Upon
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substitution pursuant to this section, the affiliated bank
for which substitutior has been aade shall deliver to such
applicant bank all assets held by such affiliated bank as
fiduciary (except assets held for acconnts with respect of
which there has been no substitautioa purssant to this
section} aprd nupon such substitution all such assets shall
become the property of such applicant bank without the
necessity of any imstrument e® of transfer or comnveyance,”

Section 28. Section 7-102, R.C.H. 1347, is amended to
read as follows:

*7-102.  Articles of incorporatioa _— contents. ,
Whenever any number of persons, not less than five {8},
ahallt desire to incorporate a building ard loan association,
having for its object the conduct and operationm of such an
assoclation as defined in this act, they shall prepare and
file articles of incorperation to that effect in the =manner
specified in this act, speeifiedy—sueh Sgch articles shall
be signed, sealed, and acknowledged in the fors now provided
by the statutes of this state for the conveyance of real
estatey and shall include the following:

+r{1) =he the name of the associatiocns, Ehe—name—shall
which _may not be the saae asy—ReF OF too closely reseabley
that in use by any existing corporatior established upder
the laws of +this state. The words *"bunilding and loan

association® or "sarvings and loam association®™ shall form a
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part of the name, and me a corporation not organized under
this act shail-be—eaditlied—4t6 may not use a name embodying
sadd that combinatioe of wordsey, providedy that the

associations aew existing as_of ¥ay 1, 1927, wmay continue

their present namest,

#v{2) e the principal officey or place of business
of the association which shall be within this state;

3vi{3) ®he the amcunt of its capital stock and the
number of shares into which the same shall be divideds, sueh
The capital stock shall be divided into shares having a par
value of eme—hanired—dellers—{5$100-08)y,

48} & a provision that such association is organized
gader this act for the purposes herein expressed;

#v[5) The the names and residences of the persons who
subscribed and acknouledged the eaid declaration, a majority
of whos shall be citizens of this statey and shall
thereafter be called incorporators.™

Section 29. Sectiom 7-112, E.C.H. 1947, is amended to
read as follovs: .

®7-112, Proxies, At least once every year the board of
directors of every bmilding and loan association shall, by
resolution, déixeed camse the secretary of such asscciatien
asd—he —ahbald to mail to every stockholder of such

association a blank form of proxy, and the stockholder shall

haro—tho—right-and—peivilogo—of—withdrawing nay_withdrayw his
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former proxy and ef-sebstituting substitute another in its
stead. Every proxy shall continue in force and be binding
upon the stockholder until such proxy is revoked or a#
another substituted.”

Section 30. Section 7-139, R.C.H. 1947, is amended to
read as follows:

"7-139. Obtaining property by fraundy — false reportsy
— refusal to permit inspection of books. A director,
officer, agent, or employee of a building and loan
association is guilty of a felony who:

(1) Widdfully willfully receives or possesses any of
its property, otherwise than in payment for a Jjust demand,
and with intent to defraudy;

{a) - omits to make or déireed directs to be made a full
and truwe entry of it inm its books and accounts;

43 (b} <Cemeurs concurs in omitting to make a material
entry thereof;

3+ #ilfaldy wilifully sakes or concurs ip makiag
or publishing a written report, exhibit, or statement of the
association's affairs or pecuniary conditiony containing any
material statement which is false; or

+%)>-{3) FRawing having the custody or control of the
association's books, willfully refuses or neglects to make a
proper eptry in the books as requmnired by lawy or to exhibity

or allow them to be inspected and extracts to be taken from
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them by the departasent ie—guiley—of-a—foleny.”

section 31. Section 7-156, R.C.N. 1947, is amended to
read as follows:

n7-156, Conversion ef-puildiagadd ltesn-and—other—hone
£iaapeing—inskitetiens into federal savings and loan
associations. Any bunilding and 1loan association or other
home financing organigzation, by whatever name or style it
aay be designated, eligible to become a federal savings and
loan association may convert itself imto a federal savings
and loan association by following the procedare hereinafter
outlinedw;

#r{3) At any regular meeting of the shareholders of
any such association or at any special meeting of the
sharebolders of such association, in either case called to
consider such action and held in accordamce with the laws
governing sach association, such shareholders, by an
affirsative vote of the majority of ®aid the sharebolders,
in person or by proxy, =say declare by resclution the
determination to convert said the association into a federal
savings and loan association.

B+(2) A copy of the minutes of sweh the meeting of the
shareholders verified by the affidavit of the president or
vice—president and the secretary of the seeting shall be
filed with the department of business requlation within +en

10 days after said the meetingr—ia-the—offico—or-departiont
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on. Sueh
The verified copy of the sinutes of such meeting when so
filed shall be presumptive evidence of the holding and of
the action of such meeting.

Sw {3} Within a reasonable time and without any
unnecessary delay after the adjournsent of such meeting of
shareholders, such association shall take saed gmyY action as
way—be necessary to make it a federal savings and loan
association, and within #em 10 days after receipt of the
federal charter there shall be filed ia—i&he—effico—or
departacnt—of—thig—obabo—having—ouporrision——of—suoh
aspooiation with the depariment  of busimess requlation a
copy of said the charter issuned to such association by the
federal home loan bank board or a certificate showing the
organization of such association as a federal savirngs and
loan association certified by, or on behalf ofy the federal
home loan bank board. Upon the filing of such instrument
such association shall cease to be a state association and
shall thereafter be a federal savings and loan association.™

Section 32. Section 14-605, R.C.%. 19347, is amended to
read as follows:

®18—-605. Amendments. (1) The articles of incorporation
or the bylaws may be asended as provided imn the bylaws.
Amendments to the articles of incorporation or bylaws shall

be submitted to the director of the department of business
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regulation who shall approve or disapprove the amendments
within sixty—{60) days.

{2) Amendments shall become effective upon:

fa) approval in writing by the director, and for which
no fee shall may be charged; fer—sush—approvals and

(b} __filimg with the secretary of state,®

Sectiop 33. Section 14-665, B.C.¥. 1947, is amended to
read as follows:

»14-665, Ligquidation. {1 A credit uwmion may elect to
dissolve voluntarily and liguidate its affairs in the manner
prescribed in +tkis section and the applicable HMontana
corporation laws.

(2) fthe board of directors shall adopt a resolution

~recomsending the credit union be dissolved voluntarilyy and
directing that the guestion of liguidationr be  submitted to
the members,

{3} Within #en—{10) days after the board of directors
decides to submit the guestion of 1liguidation to the
members, the president shall mnotify the director of the
department of business regulatiom thereof in writing,
setting forth the reasons for the proposed action. Withkin
sen—{10} days after the members act on the guestion of
ligunidation, the president shall notify the director im
¥riting as to whether or not the wmembers approved the

proposed liquidation.
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(%) As soon as the board of directors decides to
submit the question of liquidation to the amembers, payment
on shares, withdrawal of shares, wmaking any transfer of
shares to loars and interest, wmaking investments of any
kind, apd granting loans shall be suspended pending action
by memabers on the proposal to liguidate. Oa approval by the
members of such proposal, all such business transactioms
shall be permanently discortinued., Necessary expenses of
operation shall, however, continne to be paid on
anthorization of the board of directors or liquidating agent
during the period of liguidationm.

{5} Por a credit union to enter voluntary liquidation,
approval by a majority of the mesbers in writing or by a
two—thirds 433}y majority of the members present at a
regular or special meecting of the members is required. #hese
If anthorization for liguidation is to be obtained at a
meeting of the smembers, notice in writing shall be given to
each weasber, by £irst—olass first—class mail, at least +es
410 days prior to such meeting.

{(6) A 1liguidating credit union shall continue in
existence for the purpose of discharging its debts,
collecting and distribuoting its assets, and doing all acts
required in order to wind up its business and may sue and be
sued for the purpose of enforcing such debts and obligations

until its affairs are fully adjusted.
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(7) The board of directors ef or the liguidating agent
shall use the assets of the credit union to pay:

{(a) expenses imcidental to ligquidating, including any
surety boand that may be required;

(b} any liability due nonmembers; and

{c} special purpose thrift accounts as provided in
this act. AsSsets then remaining shall be distributed to the
meabers proportiomately to the shares held by each mesber as
of the date dissclution was voted,

{8) is soon as the board of directors or the
liguidating agént determines that all assets from which
there is a reasonable expectancy of realization have beexn
liguidated and distributed as set fortk in this section,
4hoy he shall execute a certificate of dissolution or a fors
prescribed by the department ef—-busimess—regalatier and file
the same with the department, together with all pertinent
books and records of the liquidating credit union, with—&he
doparipent——oi—basisess—scogulasionr whersupon such credit
anion shall be dissolved.”

Section 34, Sectios 15-2603, B.C.M. 1987, is amended
to read as follows:

®15-2603. 1Incorporators -—— general powers — capital
stock -— articles of incorporation. Hine 49 or swsore
persons, a wmajority of whoma shall be residents of this

state, who may desire to create a development credit
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corporation under the provisions of this acty for the
purpose of promoting, developing, and advancing the
prosperity amrd economic welfare of the state and, to that
end, to exercise the powers and privileges hereinafter
provided, may be incorporated im the following manner:

{1 sweh  Such persons shall by articles of
incorporation f£iled inp the manner prescribed im Title 15 ef
Lhe—~Reriged-——Coden—eof—fonbana—1947, under their hands and
seals, set forth:

+3-{a)  The the name of the corporation, which shall
inclade the words “pevelopment Credit Corporation of
Hontanas™;

43)-tby =2he the location cf the principal cffice of the
corporation, but such corporation may have offices imn such
other places within the state as say be fixed by the board
of directorse;

43){c} The—parepese® the purposes for which the
corporation is founded, which shall include the following:

48){i) =o to elect, appoint, and employ officers,
agents, and employees;

{1i} to make contracts apd incur liabilities for any of
the purposes of the corporation; providedy that the
corporation shald 2ay not incur any secondary liability by
way of guaranty or endorsement of cobligations of amy person,

firm, corporation, Jjoint-stock company, association, or
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trosty or in any other mannerwj;

4b3-{iii) Te to horrow money from the members, nonmemher
persons, firms, or corporationsy, and state and federal
agenciesy for any of the purposes of the corporation; to
issse therefor its bonds, debentures, notes, or other
evidences of indebtedness, whether secured or ansecured, aad
to secure the same by mortgage, pledge, deed of trust, or
other lien on its property, franchises, rights, and
privileges of every kxind and nature or any part thereof or
interest therein, without securieg stockholder or meaber
approval; providedy that no loan to the corporation shall
may be secured im any manrer unless all outstanding loams to
the corporation shall-be are secured equally and ratebly in
proportion to the unpaid balance of such loans and in the
same BEDDEers;

$o)-(iv) 26 to make loans to any person, firms,
corporation, joint-stock company, association, or trusty and
4o establish and regulate the terms and conditioms with
respect to any suwch loans and the charges for interest and
service connected therewith+; provided, however, that the
corporation sbaldk may not approve any application for a loan
nnless akd-aa%id the person applying for said the loan skakl
show shows that he has applied for the loan throagh ordinary
banking chanrels and that the lcoan has been refused by at

least ome bank or other financial ipstitotions;
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4é)(v) To to participate with any duly avthorized
private lending agencyy and city, state, and federal
governeental lemding agencies in the making of locans«j

4oy {vi} Fe to purchase, receive, bold, 1lease, oc
otherwise acguirer and to sell, convey, traansfer, lease, or
otherwise dispose of real and personal property, together
with such rights and privileges as may be incidental and
appurtenant thereto and the use thereof, incleding, but not
restricted to, any real or pexrsonal property acquired by the
corporation from time to time in the satisfaction of debts
or enforcement of cbligationse;

+4£)-(vii) ®e to acquire the good will, business, rights,
real and personal property, and other assetsy or any part
thereofy or interest thereiny of any persomns, firms,
corporations, Jjoint-stock companies, associations, or
trustsy and to assume, undertake, or pay the obligations,
debts, and 1liabilities of any such person, firm,
corporation, joint-stock compary, association, or trust;

{viii) to acquire improved or unimproved real estate
for the purpose of comstructing industrial plants or other
business establishments thereon or for the purpose of
disposing of such real estate to others for the comnstruction
of industrial plants or other business establishments; amd

(ix} to acquire, constructy oOr reconstruct, alter,

repair, maintain, operate, sell, convey, transfer, lease, or
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otherwise dispose of industrial plants or business
establisheentse;

49¥(x} %o to acquire, subscribe for, own, hold, sell,
assign, transfer, mortgage, pledge, or otherwise dispose of
the stock, shares, bonds, debentures, notes, or other
securities and evidences of interest iny or indebtedness ofy
any person, firm, corporation, joint-stock company,
association, or trusty and while the owner or holder thereof
&6 ezercise all the rights, povers, and privileges of
ownership, including the right to vote thereondrj

4v-(xi}) 3¢ Lo wmortgage, pledge, or otherwise encumber
any property, right, or thing of wvalue, acquired pursuant to

the powvers contained in parageaphs——1to)yr—ifyyr—or—i9~

i85 section, as

subgsectiogs-

security for the payment of any part of the purchase price
thereofsy . -

4> (xii) Te—co-opesate to__cooperate with and avail
itself of the facilities of the state planning amd economic

development department divisions of the department of

community affairs ard any similar goveramental ageaciesy and

to ce—eperata cooperate vwith, aad assist, and othervise
encourage organigations in the various comsenities of the
state in the prosotion, assistance, and development of the
business prosperity and economic welfare of sach communities

or of this state or of any part thereofr;

~f 1=
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+H-ixiii} Teo to accept gifts, donations, beguests,
devises, or grants froa any person, corporation,
association, or governmental agency, whether state, federal,
or municipale;

4%3-(xiv] Ze to do all acts and things necessary or
convenient to carry out the powers expressly granted in this
actwe;

+4)-£4) !ie-—.st?c;es~—os—é.ae*posation—aha;%—ae#—ioa&i
the amount of total aanthorized capital stock and the pumber
of shares in which it is divided, the par walue of each
share, asd the amount of capital stock with which it will
coasence business, and, if there is amore than ome class of
stock, a descriptior of the different classes, and the names
and post—office addresses of the subscribers of stock and
the mnumber of shares subscribed by each. The aggregate of
the subscriptiom shall be the asount of capital with which
the corporation will comxmence business.

453(2) The articles of incorporatior may also contain
any provision consistent with the laws of this state for the
reqgulation of the affairs of the corporation or creating,
defining, 1limiting, and regulating its powers. The articles
of incorporation shall be in accordance with the provisions
of Title 15, Bevised—Godes—ef—Nentama—I9843y so far as
consistent with this act.™

Section 35. Section 47-209, R.C.B. 1947, is amended to
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read as follows:

»87-209. License renewal fee -— —failure—te—pap——
offcot———Lliconse——when—in—foree, Erery licensee shall,
on or before #he—Eirat—day—ef December I, pay to the

department the sus of ease—hundred——iventy-five—deliass
4$125+88)% for each license held as a Zlieeasee license f=oe

for the succeeding calendar year. Pailure to pay sach
license fee within the time prescribed shall automatically
revoke such license.®

Section 36. Section #47-211, R.C.H. 1947, is amended to
read as follows:

*347-211. Installment payment — contract period.
{1} Ho licensee shald may enter into any contract of loan:

{a} of threeo-huadred—dellars—{$300) cor less, exclusive
of charges, under #his—aes which the borrowvwer agrees to make
any scheduled repayment of principal more than tweanty—ene
421y calendar months from the date of making such contractyj
#OE-aRY-GoRtEact—of lean

{b)} for aore than %hree—hundred—dollarse—{$300) to and
including ene—ithousand—~adoltlare—$51,0004, exclusive of
charges, under whichk the borrower agrees to pake any
scheduled repayment of principal more than 4wesety—£iwe—{25)
calendar months from the date of makingy; sor—apy —oontEascs
of lean

¢} for more than ewe-thoasand—dedlars—($1,000) to and
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including tue—=rhowsand—dollars—{$2,000), exclusive of
charges, under which the borrower agrees +to wake any
scheduled repayment of principal more than thirty—sesen—37}
calendar nmonths from the date of makingy; Rer aRy—CoRtradh
ef-laabk Or

{d} for more than swo—thouwsand—deodlars—{3$2,0004, to
and including twe—theasand—fivebundred-—deliare—{52,500),
exclusive of charges, under which the borrower agrees to
make any scheduled repayment of principal more than
thirty-seven—{37) calendar months froa the date of making.

{2) Every loan contract shall reguire payment of
principal and charges in installsents which shall be payable
at approximately egqeal periodic intervals, . except that
payment dates may be omitted to accommodate borrovers with
seasonal incomes. ¥o installment contracted for shald may be
substantially larger than aay preceding installament. Fhen a
loan contract provides for monthly installments, the first
installsent may be payable at any time within festy—£fiwve
4453 days of the date of the loan and the charges for the
number of days in excess of £hiEty 30y from the date of
making may be added to the scheduled amount of seid the
installments."

Section 37. Section 87-220, B.C.H. 1547, is amended to
read as follows:

"47-22Q., Wage assignments — limitations. (1} The
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payaent in money, credit, goods, or things in actiony as
comsideration for any sale or assigoameat ofy or order for
the payment of wages, salary, coamission, or other
compensation for services, whether earned or to be earned,
shall, for the purpose of regulation under this act, be

deemed considered a loan secured by such assignaent, and the

amcunt by which the assigned compensation exceeds the amount
of the consideration actnally paidy shall, for the purposes
of regulation under this act, be deemed comsjidered interest
or charges upomn the 1loan from the date of payment to the
date the compensation is payabie. Sech transactions shall be
governed by and be subject to the provisions of this act.
{2)  Any assignment or other trassfer to a licemsee or
for the benefit of a licenseey of salary, wages,
commissions, or other compensatioan for servicesy must be
limited +to not exceeding #ea—per—eent—{10%) of suach salary,
wages, commissions, or other compensation owing at the time
of the notice to the debtor's employery—hereinaftor
previdedy and thereafter to become owing. Peevided,—hovevery
However, no such assignaent or order skhall—be is valid
unless it is in writing, signed in person by the borrowery
or if the borrower is married, unless it is signed im person
by both husband and wife, provided that written assent of a
spouse shall—not—be is not regquired when husband and wife

have been and are living separate and apart when such
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assignment or order is made, Such—mpetiee—shallbhe-given-only
i£ If the debtor defaults in paywent of the whole or some

part of the loan for which such assigament or transfer is
security,notice shall be given to the debtor's employer of
such_assignment or transfer. Such notice must be served on
the employer or a sanaging agent of such employer, must be
verified by the cath of the licensee or his agent, and =ust
include:

{a) & a correct copy of the assignmentsj

(b) & a statesent of the amount of such loar and the
amonnt due and unpaid thereone;

Ic) & a copy of this section.

{2) The acceptance and honoring of apy assignment shall
be at the option of the employer.®

Section 38, Section #7-226, R.C.E. 1987, is amended to
read as follows:

nY7-226. MAccess to records —— witmesses. For the
purpose of this see&ies chapter the departmeat or its duly
authorized representatives shall hawve—and be given free
access to the offices and places of business, files, safes,
and vaultsy of all sach personsy and shall—have—aubherity—+4e
may regtire the attendance of aby person and 4@ examine hin
nnpder oath relative to such loans or such business or to the
subject matter of any examination, investigation, or hearing

and shall—bave—aubhority+e may require the production of
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books, accounts, papers, and records. Imn the event of
disobedience to any subpoena or other process issued by the
department or failure +to produce any books, accounts,
papers, and records, the department may invoke the aid of
any district court of this state ipn requirimg the evidence
and testimony of witnesses and the production of books,
accounts, papers, and records.

Section 39. Repealer. Section 5-1125, R.C.M8. 1947, is
repealed.

—End—
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1977 Legislature
Code Commissioner Bill - Summary

Senate Bill No. 6

TO GENERALLY REVISE AND CLARIFY THE LAWS RELATING TO BANKS,
BUILDING AND LOAN ASSOCIATIONS, CREDIT UNIONS, DEVELOPMENT
CREDIT CORPORATIONS, AND CONSUMER LOAN BUSINESSES.

(This summary does not include discussion of routine form
or grammatical changes.)
{

Section 1. 5-102. The provisions in this section for
continuation of private banking businesses have been deleted,
- since according to Les Alke, Financial Division, Department
of Business Regulation, there are no longer any private banks.
These provisions should have been deleted at the same time
the other sections concerning private banks (5-1009 through
5-1011, 5-1013) were repealed in 1975.

Section 2. 5-202.1. The internal reference in this section
is incorrect. Section 5-607 was renumbered 82A-407 and merely
creates the state banking board, so is not a relevant reference
here. Section 5-608 was repealed. Section 5-609 does not
appear to be a relevant reference either. Sections 5-610
through 5-614 are the sections actually dealing with authoriza-
tion of new banks, so the internal reference has been changed
as follows: "...in accordance with seetiens-5-6687 5-610
through 5-614."

Section 3. 5-403. Rearranged the contents of the section
and added an "or" for clarification as follows: "...whether
the liquidation is by the department ef-business-regutatiensy
or its deputies and agents...."

' Section 4. 5-504. The word "corporations" in subsection
(1) (b) and the word "company" in subsection (1) (d) are changed
to "bank", since this is what is meant.

Section 5. 5-506. Limitation on real estate loans by
- "commercial" banks. "Commercial" bank is defined in the last
sentence of this section as a bank organized to do business
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as specified in 5~104 (commercial bank), 5-105 (savings bank), \-i
5-106 (trust company), or 5-107 (investment company). In

other words, "commercial" bank in this section does not mean
"commercial" bank as defined in 5-104, but any incorporated

bank in Title 5, since those four types compose all the per-

missible types of banks (5-102). Accordingly, the word

"commercial" is deleted wherever it appears before "bank",

and the definition of commercial bank in this section is

deleted.

Section 6. 5-508. Changed the end of the first sentence
as follows for grammatical reasons:

"...or other words indicating that:

(i) the place or office is the place or office of a bank
or trust companyi7-er-that; :

(ii) deposits are received there or payments made on
checky; or

(iii) any other form of banking business is transacted:
there.

Section 7. 5-517. Added an "or" and changed "shall" to
"may" for grammatical reasons. "é

Section 8. 5-519. As written, it is unclear in this
section as to what "with intent to defraud" applies. The
change makes that state of mind applicable to both subsections
(1) and (2).

Section 9. 5-530. Deleted two "and"s and added "or" for
grammatical reasons.

Section 10. 5-604. Changed "director of business regulation”
to "director of the department of business regulation" to
accurately reflect title.

Section 11. 5-609. This section refers to "board" without
any indication of which "board" is concerned. This occurred
when 5-607, which. created a state banking board, was trans-
ferred to Title 82A, as 82A-407. The first "board" in 5-609
is changed to "state banking board, authorized in 82A-407."

Section 12. 5-610, Changed "director of business regu1a~.
tion" to "director of the department of business regulation"
to accurately reflect title.

Section 13. 5-611. Changed "this act" to "sections 5-609
through 5-614" which, except for 82A-407, are the code sections
currently comprising "this act." There would be no need for
rule making authority with regard to 82A-407, since it merely
creates the board and states how it will be composed.

-2 -
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Section 14. 5-702. Changed "statement" to "report" since
it is called a "report" in 5-701 and elsewhere. Deleted
"...the attestation of statement by section..." as unnecessary.

Sections 15 and 16. 5-707, 5-802. Deleted "at hard labor",
since that terminology is not applicable under the criminal
code.

Section 17. 5-1002. Changed "of" to "under" for grammatical
consistency.

Section 18. 5-1019. Changed "and" to "or" for grammatical
reasons.

Section 19. 5-1021. The language of this section confuses
the distinction between corporate mergers (when A merges into
B) and consolidations (when A and B consolidate to formg).

The section is rewritten to maintain this distinction. The
requirement of ratification by shareholders is also clarified.

Section 20. 5-1027. Changed "in the matter of" to "con-
cerning"” and changed "and for information" to "or information"
for grammatical clarity.

Section 21. 5-1032. Section is entirely rewritten to
correct multiple grammatical errors.

Section 22. 5-1039. Changed "also" to "including" and
restructured second part of section.

Section 23. 5-1055. The references to commercial banks
and trust companies as defined in 5-104, 5-105, and 5-106 should
also have included 5-107, as investment companies there de-
fined are included in section 5-102 mentioned earlier. Deleted
language for clarity and as unnecessary.

Section 24. 5-1106. Changed last "it" to "the department"
to clarify who "it" is.

Section 25. 5-1115. In (1) changed "his" to "its" before
"apportionment". '"Superintendent of banks" was deleted and
replaced by "department" in 1975, but this pronoun was over-
looked in the process.

Section 26. 5-1126. Rewritten to clarify meaning. Deleted

"upon the court proceedings prescribed in section 5-1107"

at the request of the department, since 1) 5-1107 does not
require court proceedings in all cases of ligquidation, and

2) it already states that approval of the court is required.
The entire section is probably obsolete since the Federal
Deposit Insurance Corporation is generally named liquidating
agent and uses its own funds without any need for borrowing.
However, some major study effort would have to be undertaken

to overhaul all of the procedure regarding insolvent banks.

3=
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Section 27. 5-1508. Changed "instrument or transfer or
conveyance" in last line to "instrument of transfer or con-
veyance".

Section 28. 7~102. Added "which" for grammatical con-
sistency.

Section 29. 7-112. Changed to eliminate awkward language.

Section 30. 7-139. As written, it is unclear in this
section as to what "with intent to defraud" applies. The
change makes that state of mind applicable to both sub-
sections (1) and (2).

Section 31. 7-156. Changed "in the office or department of
this state having supervision of such association" to "with
the department" to denote which is the appropriate department.
"Department"” is defined for Title 7 as "department of business
regulation”" in 7-101.

Section 32. 14-605(2). Amendments to articles of incorpora-
tion are still required to be filed with the secretary of
state, so the section is changed to reflect that requirement.

Section 33. 14-665(7). Changed "of" to "or" as follows
to correct inadvertent error: "the board of directors ef or
the liquidating agent shall..."

Section 34. 15-2603(3)(i). Changed "planning and economic
development department™ to "planning and economic development
divisions of the department of community affairs" to reflect
current terminology. 15-2603(3)(j). Changed "devices" to
"devises".

Section 35. 47-209. Changed "licensee" to "license" to
correct obvious error.

Section 36. 47-211. 1In (1) deleted "this act" to achieve
grammatical clarity.

Section 37. 47-220. Wage assignments. Upon first reading
of this section it 1s difficult to figure out what "such
notice" or "notice" is referring to. It appears to be the
notice to the employer of the wage assignment. The second
paragraph of the section is amended to clarify the section.

Section 38. 47-226. Changed "section" to "chapter" to
extend authority to entire chapter as was originally intended.

Section 39. 5-1125. Repeal. This section states that
deposits of public funds are not preferred upon liquidation
of the assets of an insolvent bank and is superseded by
5-1114(1) (d) which states the specific priority in liquidation
of such claims.
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Approved by Committee

on Business and Industry

SENATE BILL W0. 6

INTRODUCED BY HAZELBAEKER

A BILL POR AN ACT BENTITLED: "AN ACT TO GENERALLY REVISE AND
CLARIFY THE LAWS BELATING TO BANKS, BUILDING AND LOiR
ASSOCIATIONS, CREDIT GFIONS, DEVELOPNENT CREDIT

CORPORATIONS, AND CORSUMER LOAN BUSINESSES."

BE IT ENACTED BY THRE LEGISLATURE OF THE STATE OF BONTANA:
Section 1. Section 5-102, R.C.H. 1947, is amended to
read as follovs:
"5-102. Institutions to vwhich act is applicable. {1}

The word 2Bapk® "bank” as used in this aes title, shall—be

construed—to—mean Beans any corporation which skall—hawe has
been incorporated to conduct the business of receiving money
on deposity or transacting a trust or investment business as
hepeinafteor—dofined, AS DEFINED_JR THIS TITLE.

{2) The soliciting, receivisg, or accepting of money
or its equivalent on deposit as a regular businessy-shail—be
deened—teo—pe is doing a commercial or sarvings bank business,
whether such deposit is wmade subject to check or iw
evidenced by a certificate of deposit, a passboock, a note,
or other receipts, prorvidedy that nothirg herein shall—appl¥
applies to or imelude includes sonmey or its eguivalent left

in escrowy or left with an agent pending investaent in real
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estate or securities for or on account of his primcipal.

{3) It shali-—be is unlawful for any corporation,
partnership, £firm, or individual to engage in or tramsact a
banking business within this state, except by aeans of a
corporation duly organized for such purpose.

(4} Banks are divided into the following classes:

{a) Geosmereial-Banksy conmercial banks;

{b) Sawings Banke, savings banks:

{c) Trust-Cespaniesy trust companies;

{d) ZEavesteear-Gompanies, investment coapamies,

{5) <This title_ _does _mnot apply to any investment

company or corporationy-—heretefere established prjor_to
#arch 8, 1927, under aathority of the law of HNontanay not
accepting, receivipg, asd or holding money on deposit.”
Section 2. Sectiomn 5-202,1, R.C.M. 1947, is amended to
read as follows:
n5-202.1., Board to refuse or approve application. The
board may refuse or approve an application for a certificate

of authorization in accordance with sestiens—5—60F 5-610

-2- 5B 6
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through S5-614.%

Section 3. Section 5-403, R.C.H. 1947, is amended to
read as follows:

"5_403. Scope of tera #liquidating officer™ —
department of business requlation to file inventory with

district court — report. (1) For the_ _purpose _of _this

sectiop the term "ligunidating officer”™ includes every pecrson

legally empowered to liguidate the business and affairs of a
state _bank, whether the liguidation is by the department of
bysiness regulation or its deputies and _agents, The tegwm
also__imcludes _all geceivers of state bapks qualified to

liguidate a _state bank under any law of this state,.
{2l The liguidating officer of a bapnk may decide when

the assets of a failed bank are not sufficient to pay the
debts, contracts, epgagements, and liabilities, and he wmay
determine the gquestiom of the time when and the court where

necessary leqgal proceedings shall be conducted, subject to

the general provisions of lav governing rvemune and place of

trial. #er—the——parpeces—eof—this—-peetion—the— sare
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{3} The provisions of this chapter do not iapose any
liability on a stockholder of a bank ¥hich is a meaber of

the Fedegal-——Doposit—Inseranee—Cosposatien federal depeosit

insurance corporation.

{4) The department shall, within adnety-—¢9C} dars
after taking charge of am insolvent bank, file with the
district court having jurisdiction a complete inventory of
all of the property and assets of the iansoclveat bank, such
as furniture, fixtures, real estate, aortgages, bonds, and
notes, secured and unsecured. It shall also every sis-{6}
sonths, or more ofteny if required by the court, file with

the court a report showing the csepditiens status of the

liguidation of the bank, the assets that have been
liquidated and collected, the amounts and sanner of payments
made to creditors, the =nanner in which claims have been
handled, and the assets on hand. The report shall contain
other information the court requires, so that the court and
the public may be apprised of the condition of the bank and
the manner in which it is being liguidated with respect to
the collection and sale of assets belonging to the bank and
the wmanner in which claims are being paid. The report and
account shall be set for hearing upon the notice the court
may reguire and, if found to be correct, shall be approved
by the court,”

Section 4. Sectiom 5-504, R.C.M. 1947, is amended to

—4— SB 6
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read as follows:

#5.504, Real estate which banks may purchase, hold, or
COonvevy. {1) A& bank organized under the provisions of this
act may purchase, hold, or convey real estate which:

(a) *& is necessary for the proper transaction of its
business, but it shall not invest an amount exceeding £i£&¥
per—oent—{50%) of its paid-up capital and surplus is the lot
and building in which the business of the cospany is carried
on, furniture, equipment and firtures, vaunlts and safety
vaults, and boxes necessary or proper tc carry om its
banking business;

(b) e is mortgaged to it is good faith by wvay of
security for Jloans previously made or moneys due to the

eorperations bank;

{c) *e& is conveyed to it imn satisfaction of debts
previously contracted in the course of its business;

{(d} I% it purchases at sales uander judgments, decrees,
or mortgages held by the sespany bank.

(2) Real estate acquired in the maaner set forth in
subsections (1) {(c) and {1} (d) cf this sectiom may mnot be
held longer than £ive—45) vyvears from the date of
acqguisition, unless special written permission toc do so is
granted by the department ef bucinoss-tegqulatiesn. The real
estate shall be carried on the books of the bank for an

amount not greater tham its cost to the bank, including

—5- SB 6
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costs of foreclosure and other expenses of acquiring title."™

Section 5. Section 5506, R.C.M. 1947, is amended +to
read as follows:

n5-506. Limitation on real estate loans. (1) A
eoamereiak bank organized under the laws of this state wmay
make real estate loansy secured by first liems upon improved
real estate, including improved farm laund and improved
business and residential properties, and =may purchase an
obligation so secured when the entire amoont of the
obligation is sold to the bank. The amount of the loan may
not eiceed £ifiy pereont—{50%)F of the appraised valme of the
real estate offered as security, and the locan may not be
sade for a longer period than £iwe—{5) years, except that:

{a) Ehe the loan wmay be made in an amount not to
exceed sinky—pocoent—(60%)> of the appraised value of the
real estate offered as security and for a term anot lomger
than <+werty-—¢20)y years if the loan is secured by an
amortized mortgage, deed of trust, or sisilar instrument,
under the terms of which the imstallment payments are
sufficient to amortize £orty-pergest—{40%} or more of the
principal of the 1loan within not wsore than +wea&y—420)
years; and

(L} A ocemmereial a bank may not wake those loans in an
aggregate sum ir excess of the amount of its capital stock

paid in and  unispaired plus the amount of its unimpaired

P 5B 6
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surplus or in excess of sizsy—pereene—{60X)} of the amount of
its time and saving deposits, whichever is greater.

{2) Loans made to finance the construction of
residential or farm buildimgs and having maturities of not
to exceed six—{6}+ wonths, whether or not secured by a
mortgage or a similar lien on real estate upon whick the
residential or farm building is being comstructed, are not
loans secured by real estate within the seaning of tiis
sectiony but shall be classed as ordibary cossercial loans.
A oemsereial bank may not invest in or be liable cn any of
those loans in an aggregate amount in excess of &£ifey
porcent—{50%)F of its actually paid-in and animpaired
capital.

{3) Loans made +to establish rural or coamercial
businesses, which are in whole or in part discounted or
loaned against as security by a federal reserve bank for any
part of which a cosmitment has been made by a federal
reserve bark or in which an agemcy of the federal government
ee—eporated  cooperated  or = parehkases  purchased a
participation in, are not subject to the restrictions or
limitations of this section upomn loans secured by real
estate. A ceamersial bank in this state has from time to
time the same authority to make loans upon real estate which
may be given by acts of Gem¢ress congress or the federal

reserve systes to pnational banks or bank ameasbers of the
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federal reserve systea.

{4) The 1limitations and restrictions iaposed by this
section do not prevent the remewal or extension of loaas
sade before February 18, 1961, and do not apply to real
estate loans which are insured under the provisions of any
act of cemgress congress. Those limitations and restrictions
do mnot apply to the making, extension, or reanewal of any
loans made under subchapter II of the act of Gengress
copgress known as the Servicesen's Readjustment Act of 19it,
or any amendsent or supplement to that act,

{S) This section, however, does not prevent a bank
from taking another and immediately sabsequent =mortgage or
deed of trust when it already holds a first mortgage or deed
of trust on the real estatey or froa accepting a second lien
on real estate to secura the repayment of a debt previously
contracted in good faith. These provisions do not prevent
subsequent liens of any kind froa being taken to secure the
payment of a debt previously contracted in good faithy when,
in the judgqment of the directors of the bank, the subseguent

liens are necessary further to secure the payment of any

debts and save the bank from loss. nconsesei-al—banki-—as

Section 6. Section 5-508, R.C.E. 1947, is amended to

read as follows:
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*5-508. Business—prohibited-—uniess-—undor—dopariaent—

advertising _as _bank _prohibited -— trade pames restricted.

{1) A person, firm, company, SepartpeEchip artnership, or
corporation, either domestic or foreigp, not subject to the
supervision of the departerenty and not required by the
provisions of this act to report to ity and which has not
received a certificate to 4o a banking business from the
department, may not:

fa} advertise that he or it is receiving or accepting
soney or savings for deposit, investment, or otherwisey and
issuing notices or certificates of deposit therefory; or

(b} ause an office signy at the place where the
business is transactedy havizg on it an artificial or
corporate na®sey or other words indicating that:

{i) the place or office is the place or office of a
bank or trust compasysri

or—that [ii) deposits are received there or payments
sade on oheek CHECKSy; OC

{iii) any other form of banking busipess is transacted
there.

12} That person, OF —POESOREy firm, company,
eopastaarahip pactnership, or corperation, dosestic or
foreign, may not use or circulate letterheads, &idl—heads

billheads, blank notes, blank rTeceipts, certificates, or

-9a SB 6

- @ m oW W

@

10
1
12
13
14
15
16
17
18
19
20
21
22
23
24

25

SB G006,/02

circslars, or any written or primted or partly writtem and
partly printed papery whatever, having on them am artificial
or corporate name or other word or words indicatimg that the
business is the business of a bank, savings bank, or traust
or investeent company,

{3) That person, firm, cospany, gepartnershiyp
partnership, or corporationy or any agent of a foreign
corporationy not having an established place of business ian
the statey eay not solicit or receive deposits or tramnsact
business in the way or manmner of a bank, savings bank,
trust, or investment companyy or in a manper which leads
the public to believe that its business is that of a baak,
savings bank, trust, or investment coampany.

{4) 2 person, firs, compaay, cepartaership
partmerskip, or corporation, domestic or foreign, not
sabject to the supervision of the departmenty and not
required by the provisions of thkis act to report to ity and
which has not received frow the department a certificate to
do a banking business, may not tramsact business under a
pame or title which contains the word "banky", “bankery",
"bankingy", "savings banky", "savingy", "trusty®,
"trusteey®,; "trust companyy", or ™investment companye",

{51 A person, firm, CORpaRY, GOPFELROESRLP
partpership, or corporation, domestic or foreign, vioclating

a provision of this section shall forfeit tc the state eome

—-10- 5B 6



10
11
12
13
18
15
16
17
18
19
20
21
22
23
24

25

5B 0G06/02

rendred-doliars—{3$100} a day for every day or part of a day
during which the violation continues.
{6} Opon suit by the department, the court may issue

an injunction restrainiog that person, fira, coapany,

eopaitmership partnership, or corporation during pendency of
the_action_and persanently from further using those words in
violation of the provisions of this sectiony or from further
transacting business in a manner which leads the public to
believe that its business is that of a bank, savings bank,
trust, or investeent CoRpanyr—during—tho—pendency—eof—the
aetion—and—persanenslyy and may enter any other order or
decree as equity and justice require,"™

Section 7. Secticn 5-517, BR.C.H. 1947, is amended to
read as follows:

#5-517. Lisit on amount of bond issue. No commercial
bank shall may purchase, agree to purchase, or underwrite
any bond issue in excess of tesn—por——sceatus 0% of its
assets, except bonds of the United States, of the state of
Montana, of of the cities, towns, counties, or school
districts of this state."™

Section 8. Section 5-519, ER.C.M. 1947, is amended to
tead as follows:

"5-519. Gbtaining proposty—by-fraud—falso—Feport—
refeacal—teo-pernit—inspectionof—hoeks Fraud by _director,

officer, or_ employee. A director, officer, agent, or
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employee of a bank is _guilty of a feiony who:

(1) &powiegly knowingly receives or possesses himself
of any of its property, otherwise than in payment for a just
demand, and with intent to defraudy:

f{a} omits to make or to cause or direct to be made a
full and true entry of it in its books and account; ory

42+ {b] GemesaEs concurs in omitting to nake any
material entry thereof; eo#y

(2] ~Enowingly knowingly concurs in making or
publishing any vritten report, exhibit, or statement of its
affairs or pecuniary conditiony containing any material
statement which is false; ory

+4+£3) FHaving having the custody or control of its
books, willfully refuses or neglects to make a proper eatry
in the books of that corporation as required by lav, e to
exhibit them, or allow thes to be inspected and extracts to
be taken from them by the departaenty—is—qguiity—of—a
£feigny."

Section 9. Sectiom 5-530, R.C.N. 1947, is awended to

read as follows:

n5.530. Deposit by minor. Whenever any deposit shall
be made in any banky—aad by amd or in the name of any minor,
the same shall be held for the exclusive right and benefit
of such minory and free fros the control or lien of all

persons whatsoever, except creditors, and shall be paid,
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with any interest due thereon, to the person in whose nasme
the deposit shall-—have—bees was made, and the receipt of
such minor emkall—bke is a sufficient release or discharge for
such deposit to the bank."

Section 10. Section 5-604, R.C.M., 1947, is amended to
read as follows:

"5-604, Director ef-business—Eeguliation and employees
not to be interested ia banks. Weither the director of the
department of business regulation mor any bank examiner may
be interested in or a borrower from any state bank, directly
or iadirectly.”

Section 11, Section 5-609, BR.C.¥. 1947, is amended to
read as follows:

"5-609. Seeseta®y State banking boagrd — secretary of
beard — peetings ef-beard — per diea guerus—romuneravien.
{1} The beasd state_banking board, established by 82A-407,

shall elect from its nmewbers a secretary to serve at the
pleasure of the board.

{21 In performing its functions the board shall have
use of the offices, -equipment, and personnel of the
departsent ef-businecs—sregulatien as it requires.

{3} The board shall bold regqular meetings each guarter
at a fixed date and time at the office of the departaent ef
baeiness——regulation. Special meetings may be called at any
time by the chairman upon theee—{3}—days days'! notice to the
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nembers.

f{4) A guorum for all meetings shall be a majority of
the board mesbers, and action may be taken by a majority of
the gquoruw present at any meeting.

15]1 The chairmwan shall have a voice but no vote in all
seetings except to break a tie.

{6} Any board member except the chairman may be
removed by the govermor without cause in any case.

{7} The board members, except the chairman, shall be
paid sweaty-five—dellars—{$25) per day or any part thereof
devoted +to the perforwance of their dutiesy and actual and
reasonable expenses incurred in the perforsance of their
duties and mileage as provided by law to state officers. The
costs and erxpeunses of the board shall be legitimate charges
of the departsent ef businese-togulation."™

Section 12. Section 5-610, R.C.H. 1947, is amended to
rtead as follows:

"5-610. Powers and_ duties of board. The state banking
board shall:

(1} =make final deterainatioms upon applications fer
certificates of authorizationm for new banks, mergers,
consolidations, and relocations of banks;

(2) act in an advisory capacity with TrTespect to the
duties and powers given by statute or otherwise to the

director of the department of business regulation as said
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the duties and powers relate to banking."®

Section 13. Section S5-%11, R.C.M. 1947, is aaeaded to
read as follows:

"5-611. FRules adopted by board — new banks. The board
shall adopt rules necessary for the administration of tb*;
aok 3609 through 5-61&% in accordance with the Nontana

Admipistrative Procedure Act [-83—4263—se—B83—4235]. In

particular, the board shall adopt rules concerning the

authorization of new banks. Such rules shall coatain
sinianm standards under which an application for a new bank
shall be determined, including the following:

{1) a persuasive showving that there is a reasonable
public necessity and demand for a new bank at the proposed
location;

{2) that the bank vill be owped and managed by persons
of good amoral character and financial integrityy and will be
safely and soundly operated;

{3} a persuasive showing that the new baunk will have a
sufficient volume of business to assure solvency and that
establishment of the new bank will be in the public
interest.”

Section 14, Section 5-7062, R.C.M. 1947, is amended to
read as follows:

"5-702. HReport of declaration of dividend. In addition

to the stetesent report regquired by &eetion 5-701, a bank
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shall report to the departeent within +es—<410)} days after
declaring any dividend, showing tbe amount of the dividend
and the amount of net earnings in excess of the dividend.
The séatemsont report shall be attested as provided feor in
theo—attostationof—statonont—hy—seetien 5-701."

Section 15. Section 5-707, R.C.HM. 1947, is amended to
read as follows:

#5-707. False stateaents and entries deemed consjidered

felony. Every officer or other person aathorized by this
acty who willfully and knowingly makes any false stateaent
of facts, statement of account, or reporty and every
officer, agent, or clerk of any bank wvho willfully and
knowingly makes any false entries in the books of such banks
or knowingly subscribes or exhibits false papersy with the
intent to deceive any person authorized to examine such
banky and every person authorized by the provisions of this
act to wake statesments or reportsy who willfully and
knowingly subscribes or makes any false statemant or reporty
shall —be-deomed is guilty of a felonyy andy upon comvictiom
thereofy shall be imprisoned at-—bhard—3Iaber in the state
prison for a term of not less than ese—{1}—aes Or more than
ten—4 10} years.™

Section 16, Section 5-802, R.C.M. 1947, is amended to
read as follows:

»5-802. Penalty for receiving deposits when imnsolventy
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or for making false statements. any officer, agemt, or clerk
of any bank, knowing such baak to be insolvent, who receives
money, bank bills, nctes of the United States, or currencyy
or other bills or drafts circulating as momey or currency,
except in the manmer set forth in the succeeding sectiony}
es—#he subscribes or makes any false statesents or entries
in the books of such banky——ee; knowingly subscribes or
exhibits any false paper with the intent to deceive any
person authorized to examine as to the condition of such
banky; or willfully subscribes or sakes false reportsy—shali
be is subject to iaprisonsent at—haed-—iabes in the state
prison for a term not exceeding £ive-{5) years."

section 17. Section 5-1002, R.C.M. 1987, is asmended to
read as follows:

"5.1002. <Change from state to national bamk. Any bank
may become a corporation for the parpose of carrying on the
business of banking in this state, under the act of Cengiess
congress "to provide a nationmal currency secured by a pledge
of Onited States bondsy and to provide for the circulation
and redemption thereofy", approved June 3, 1864, and ef
under Title 52 of the Revised Statutes of the United States,
wvhen stockholders owvwning two—thirds 33} of the stock of
the bark have woted to become such corporationy oOF bave
executed a vwritten consent authorizing its directors tc aake

the certificate required therefor by the lavs of the United
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Statesy or when a majority of the directors of the bank,
having been authorized in their discretion to sake the
change, shali, by a vote of the majority, decide to becoase
such corporation. The cashier of the bank shall publish
notice thereof for thirty {30} days in the newvspaper which
the directors selecty and send a like printed notice by mail
or otherwise to all nonvoting or dissesting stockholdersy
apd notify the department of business regulation that the
bank bhas decided to become a corporation under the laws of
the United States.™

Section 18, Section 5-1019, R.C.HM. 1947, is amended to
read as follows:

¥5-1019. Special examination defined. am A&__special

examination is an examination sade by the departsent

othervise than in the ordinary routine of the dJdepartmenty
and because, in its opinion, the condition of the bank
requires the examipationy—a8d4 or an examination made at the
request of the board of directors or stockholders of a banky
ig—a—spegiat-esasination,"

Section 19. Section 5-1021, R.C.M. 1947, is amended to
read as follows:

®5-1021. Comnsolidation or_ merger of banks. {1} The

words "bank™ or "hanpnks® as used in _this _sectiocn include

cosmercial bapks, savings_banks, trust cospanies, investment

companies, and _other such _corporations _carrying _on the
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business of banking, trust_company, or _iavestment _company

gnder the laws of this state _or doing busipess_in this state

pnder _the national banking laws of the United States.

{2) Apy two or more banks doing business in this
statey may, vwith the approval of the state banking boardy in
the case of state banks, comsolidatey—Jeianasd or merge into

one bank esdety—ibte—and-with tho—ohartar-of-eithorexisting

heESRa a efe od p—as—the soasatidated bank, on

such terms and conditions as may be lawfully agreed apon by
a majority of the board of directors of each bank proposing
to cousclidateyr—and—bo—ratified —and cenfiraed or_smerge.
Such_consolidation or merger, before it becomes__effective,

BuUSt be ratified by the comsent in writing of the

shareholders of each such bamnk owning at least two-thirds of
its capital stock outstanding4, providedy that the capital
stock of such comsolidated or_merged bank shaid may not be
less tham that required under existing law for the
organization of a bank of the class of the largest of the
banks so consolidating.

{3) Upon such consolidation or_merger, the corporate
franchise, corporate 1life, being, and existence, and the
corporate rights, powers, daties, privileges, franchises,
and obligations, including the rights, powers, duties,
pPrivileges; and obligations as trustee, executor,

administrator, guardian, and all and every right, power,
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duty, privilege, and obligation as fiduciary, together with
title to every species of property, real, persomal, aad
mized, of such consolidating or_ merging bank and banks
shall, wvithout the necessity of any instrument of transfer,

be—and become consolidated or merged and continued in and

held, enjoyed, andser assumed by the consolidated or merged
bank, ané such semselidated bank shall have and enjoy the
rigkt egqual as to priorities with any other applicant to
appointment by the <courts to the offices of executor,
administrator, guardian, a#dfor trustee ander any will or

other instrument made prior to such consolidation or _perger

apnd by which will or instrument such consclidatiang or

merging bank was nominated by the maker to such office.

_— s his— .

Section 20. Section 5-1027, R.C.H. 1947, is anmended to

read as follous:

®5.1027. Departsent may make rules, The departaeat
shall-———harvo—tho—aibhority——to—aake—and pay promulgate
reasonable rules and orders imn—the——matéer—of cobcernjng
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bookkeeping and accounting by state banks, including the
keeping of reasonable credit information, e inforsation in
connection with assets, ard—fer or information im conaection
Wwith okarged—e£€ charged—off items.”

Section 21. Section 5-1032, R.C.M. 1947, is amended to
read as follows:

"5-1032. Bonding of employees. (1} 3It-shali-be-the
daty-—ef—+the The board of directors of every bank #e shall
require that all officers and eaployees of banks whose duty
includes the handling of mopeys, notes, bonds, crediss, and
cash itemsy and whose duties include bookkeeping awdsor the
saking of entries in relation to the business of the bank
and its custowersy be bonded.

{2) The board of directors shall by order daly entered
upon the aimabes pminute books of the board A~=?gpate the
officers and employees to be bonded and the amoant of bonds
to be given. Such action as to the personnel, aed the amount
of bonds, and the surety company or sureties 4e-be is
subject to approval by the departsenty and the bonds be
shall be in such form as skali-—be is provided or approved by
the departmenty,

131 +he The bonds & shall be approved by the
president of the bank and his action reported to the board
of directors¢s.

{4) a+* All bonds required by this section #e shall be
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kept in the custody of the bank subject to inspection by
eTaminers from the department; provided, as far as possible,
they shadl may not be placed in the custody of the officer
or employee for vhom the same is given."”

Section 22. Section 5-1039, B.C.M. 1947, is amended to
read as follows:

"5-1039. Giving security for deposit prohibited —
exceptions, It shall-be is unlawful for aamy bank to pledge,
mortgage, or hypothecate to any depositor any of its real or
personal property as security for amy deposit, and any
pledge, mortgage, or hypothecation made in violation thereof
shatl—be is unenforceable, providedy——hoverssy—that—ihis
This provision skadl does not apply to any deposits of money

of the United States, a®d4 public funds deposited in
accordance with the provisions of any depository act of this

statey Or the United States, or bankruptcy estate fupds or

deposits, a¥se ipcluding deposits of receivers or %rustees
in bankruptcy, deposited under the direction and supervision
of a court of record of the state of Hontana or of the
Opited States.™

Section 23. Sectiom 5-1055, R.C.H. 1947, is amended to
read as follows:

"5-1055. Closing on Saturdays authorized — Saturday
treated as holiday. Any banky—whichtera—forthe posrpoces—eof
Ehis—-act-shall-scan—any-coEporaties as defined in seetien
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5~102y—ineieding—ooaneroiail—banks—-apd—tEesi—coapanies,—as

seuiapl e fined—i . 5 19 5105 3
5-3106y and any national bank or national banking association
incorporated or organized under the laws of the United
States of America and any federal reserve bank may, at its
election, remain closed and refrain froa the transaction of
any business cn Saturdaysy, akd-akg Any Saturday on which
any sach bank remains closed shall be, with respect to such
bapk, a holiday and not a business day. Any acty aunthorized,
required, or permitted to be performed opn_a Saturday at or
byy or with respect to any bank as—hereim-defimed, including
any national bank or naticnal banking associationy and any
federal reserve banky—es—a—Saterdayy may be performed on the
next succeeding business day, and no liability or loss of
any rights of any kind shall result fros such closing on
Saturdayy or fros the nonopening of any bank for _the
transaction _of business on any Saturday under the authority
of this acty—fer—the—4raneaetion-of-business.”

Section 24, Section 5-1106, R.C.M. 1947, is amended to

tead as follows:

"5-.1106. Resumption after closing. after the
department has taken possession of a bank, it may pexmit
that bank to resume busimess upon conditions which may be
approved by it the department.”

Section 25. Section 5-1115, R.C.M. 1947, is amended to
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read as follows:

*5-1115, Claims —_ partial payments. 11) The
department need not await the expiration of the time allowed
for filing claiams, as fixed in the notice to the creditors,
for the payeent of dividends. It may, in its discretiony and
if wunder the circuastances of the particular case it
considers it expedient and safe, at any time after taking
possessicn of the bank and prior to the expiration of the
period fixed for filing of claims, if it has or hapd in cash
sufficient funds over and above the expeases of liquidation,
make pro rata distribution to any class of creditors wext
entitled to distribution, in the order of priority firxed in
this chapter, making that payment to the creditors as they
appear on the books and records of the bank and determining
the priority and basing #ie its apportionment on the amount
shown to be due by the books and records.

{2} At any time after the expiration of the date fizxed
for the presentation of claims against the bank and from
time to time thereaftery when, in its discretion, there are
sufficient funds available, the departaent shall, after
making proper provisions for the payment of expenses of
liguidation, declare and pay dividends to all creditors of
the bank pro rata in the order of their priority. If, after
the time fixed for presentation of claims agaiast the bank

has expired, it appears that a person, prior to the
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expiration ¢f the periody or at any other time, has been
paid more than the presata pro_ rata amount due him as
cospared with the amounts then paid other creditors, nothing
more smay be paid that creditor until the paymeant made other
creditors places them on equal footing.

{31 1In calculating dividends, all disputed claims and
deposits shall be takemn into account and the amount of
dividends upon the disputed claims or deposits shall be held
by the department until the validity of those claims or
deposits has been finally determianed.

{#4) Claims against a bank im process of 1liquidation
pay be assigned in whole or in part subject to the approval
of the departwent. Assignments of claiss are binding nupon
the department only after they have been filed and allowed
by the departmenty and eaiythes are subject to the paysent
of the assignor's 1liabilities to the bank. An assignment
shall be made by filing written notice, signed by the
original claimant, with the departaent or person im charge
of the bank. ¥o assigped claims may be offset against
obligatiors duee the bank. A check or draft dravn against a
bank closed or taken possession of by the department,
vhether issued before or after closing, shall may not be
recognized as a claim against the banky or as an assignaent
of any amount, whether protested or not protested.”

Section 26. Section 5-1126, R.C.M., 1947, is amended to
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read as follows:
"5-1126. Power of closed bapks to borrow money froa
governmental agencies. After applyimg to_and _obtainin t

approval of the department_ and the districi court of the

coanty in which the bank or trust or investment company is

located, _apd Retwithstanding notwithstanding any other law,

the liquidating agents of closed banks may borrow money froa

an agency of the federal government on behalf of commercial
banks, savings banks, trust companies, and investaent

coapanies closed and in liquidation, ady—a8 As security

for the 1loan the liquidating agent may pledge or mortgage

the assets and properties thereofy, for the purpose of paying

depositors or creditors in part or in fully——afber—applyiag

Section 27. Section 5-1508, R.C.¥. 1947, is amended to
read as follows:

"5-1508. Transfer of fiduciary relationships between
affiliated banks. (1) Any bank which has received approval,
pursnant to sesties—& £5-15064 to maintain a trust office in
the same building with the main office of any affiliated
bank may file its wverified application in the district court

of the county in which its main office is located requesting
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that it be substituted, except as may be expressly excluded
in such applicaticn, in every fiduciary capacity for such
affiliated bank, and such affiliated bank shall jcin in such
application., Such applicatios shall indicate the county
wherein the main office of such affiliated bank is located
and shall designate each fiduciary account existing at the
date thereof with respect +to which the applicant bank
requests substitation, buat fiduciary capacities in other
cases need gaot be listed. Such application shall
additionally set forth, with regard to each ezxisting
fideciary account designated therein, the name and address
last kpown to the applicant of each person entitled to
majiled notice of hearing thereom, who shall be those persons
specified in sSubsectionms i1 (a) +e through 11) (e}~
inolusivey of Bectiemn 5-1507,

t2) HWhen apy such application shatl-—hawe has been
filed, the clerk of the court where filed shall make an
order fixing a date and time for hearing thereon and shall
cause notice thereof to be given by pablicatioa and amailing
in the manner required by seedion 5-1507.

{3} The notice to be published and sailed with respect
to each sueh application shall state the time and place of
the hearing thereon, the name of the bank which has filed
the application, the name of the affiliated bank which has

joined in sech application, that the applicatior reguests
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that the applicant bank be substituted in every fiduciary
capacity for the affiliated bank specified in the
application, and that any person bheneficially interested in
any affected fiduciary account may appear on or before the
date of hearing and file his written objection to suck
substitution as to such affected fiduciary account, and such
notice shall refer to such application for further
particulars.

(4) On or before the date and time of hearing any such
application, any person beneficially interested in any
fidauciary account as to which substitution of the applicant
bank is requestedy may appear and file objecticn to
sobstitutiony and shall be entitled to be heard with respect
to such objection.

(5) on such date of bearisg, upom finding that due
notice has been given as required by this act and upon
finding that the applicant bark has received the requisite
approval from the departsent ef—basiress—regalatiesy or the
comptroller of the currency if the applicant bank is a
national banking association, the district court shall enter
an order substituting the applicant bank in every fiduciary
capacity for the affiliated bank designated in the
applicatio;, excepting as say be otherwise specified in the
applicationy and excepting <fiduciary capacities im auny

account with respect to which an objection has been filed
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pursuant to this sectior. Opon entry of such order, the
applicant bank shall, without further act, be substituted in
every such fiduciary capacity. Sach substitution may be
sade a matter of record in any county of this state by
filing a certified copy of the order of substitution in the
office of the clerk of any district court in this state or
by filing a certified copy of such order in the office of
the clerk and recorder of any county in this state to be Dby
sach officer recorded and indexed in like manner and with
like effect as other orders and decrees of court are
recorded and indexed.

{6} Each designation, in a will or other instrumsent
heretofore or hereafter executed, of a bank as fiduciary
shall be deemed a designation of the applicant bank
substituted for such bank pursuant to this section except
wvhere such will or other instrument is exaecuted after suoch
substitution and expressly negates the application of this
section. any gramt im any such will or other such
instrument of any discretionary power shall be deeaed
corferred wupon the applicant bank deemed designated as the
fiduciary pursuant to this sectiom.

t7) A bank shall account jointly with the applicant
bank which has been substitoted as fiduciary for such bank
purseart to this section for the acceounting period during

which the applicant bank is initially so substituted. Upoa
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substitution pursuant to this section, the affiliated bank
for which substitution has been made shall deliver to suach
applicant bank all assets held by such affiliated bank as
fiduciary (except assets held for accounts with respect of
which there has been no substitution purssast to this
section} and upon such substitution all such assets shall
become the property of such applicant bank without the
necessity of any instrument ef gf transfer or conveyance.”

Section 28. Section 7-102, B.C.¥. 1947, is amended to
read as follows:

"7-102. Articles of incorporation —_ contents.
Whenever any nusber of persons, bpot less than five {5},
shall desire to incorporate a building and loan association,
having for its object the comduct and operation of such an
association as defined in this act, they shall prepare and
file articles of incorporation to that effect in the smanner
specified imn this act, speeifieds—eueh Such articles shall

be signed, sealed, and acknowledged in the fora now provided

by the statutes of this state for the conveyance of real
estatey and shall include the following:

+r(1) $he the name of the associations, The-name—shald
which may not be the same asy—%eF 9r too closely reseabley
that in use by any existing corporation established under
the laws of this state. The words ™building and loaa

association®™ or "savings and loan association® shall fora a
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part of the name, and #e a corporatior not organized under
this act ehall-be—entitied—+e pay Dot use a name embodying

said that combination of wordsy, providedy that the

associations mew existing as of May 1, _1927, wmay contioue

their present namess,

4v{2) The the principal officey or place of business
of the association which shall be within this state;

3+v{3) The the amount of its capital stock and the
nusber of shares into which the same shall be divideds, seeh
The capital stock shall be divided into shares having a par
value of ere—hundred—deliars—($100+00)4,

4«4} & a provision that such association is organized
under this act for the purposes herein expressed;

5+ (5) *he the names and residemnces of the persoas who
sebscribed and acknowledged the said declaration, a majority
of whom shall be citizens of this statey and shall
thereafter be called incorporators.”

Section 29. Section 7-112, B.C.HN. 1947, is amended to
read as follows:

»7-112. Proxies. At least cnce every year the board of
directors of every buildimg and loan association shall, by
resolution, 4izees cause the secretary of such association
and——he——sahall t mail to every stockholder of such

association a blank form of proxy, and the stockholder shail

bave—the—rightand—privilege—ofwishdrauing may _wvithdraw his
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former proxy and ef-substibuting substituote another in 1its

stead. Every proxy shall continue in force and be binding
upon the stockholder until such proxy is revoked or aa
another substituted.®

Section 30. Section 7-139, R.C.N. 1987, is amended to
read as follows:

"7-139. Obtaining property by frawdy — false reporty
— refusal to perait inspection of books. A director,
officer, agent, or esplicyee of a bailding and loan
association is_guilty of a felony who:

{1} %idldifaldly willfylly receives or possesses any of

its property, otherwise than in payment for a just desand,
and with intent to defraudy:

fa} owmits to make or direed djrects to be made a full
and true entry of it io its books aad accouats;

42} (b) GCemewss concers in omitting to make a amaterial
entry thereof;

433(2} WMillfally willfully makes or concurs in makiag
or publishing a written report, exhibit, or statement of the
association's affairs or pecuniary conditiony comtaining aay
material stateaent which is false; or

+4-{3) #Hawimg having the custody or coatrol of the
association's books, willfully refuses or neglects to make a
proper entry in the books as required by lawy or to exhibity

or allow them to be inspected and extracts to be taken frosm
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them by the department is—guilty-ef—a-felony."

Section 31, Section 7-156, B.C.MK. 1947, is amended to
read as follows:

n"7-156, Conversion ef-building—-and-lean-and-other—heone
£ipanoing—inptitations into federal savings and 1loan
associations., Any building and loan association or other
home financing organization, by whatever nazme or style it
may be designated, eligible to become a federal savings and
loan association may convert itself into a federal savings
and loan association by following the procedure hereinafter
outlinede:

Av[1) At ary regular meeting of the sharehclders of
any such association or at any special wmeeting of the
shareholders of such asscciatiom, in either case called to
consider such action and held in accordance with the laws
gqorerning such association, such shareholders, by an
affirmative vote of the majority of said the shareholders;
in person or by proxy, msay declare by resolutiomn the
determination to convert said the association into a federal
sarings and loan association.

Br{2) A copy of the minutes of sush the meeting of the
shareholders verified by the affidavit of the presidest or
vice~-president and the secretary of the meetiag shall be

filed with the department of busipness requlation within +ea

10 days after said the meetingr—in-tho—effive—eor—dopartachs
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of-this—state—having-supotvrision—of—seeh—assoaiation. Such
The verified copy of the minutes of such meeting when so
filed shall be presamptive evidence of the holding and of
the action of such meeting.

Gef3) Within a reasonable time and without any
unnecessary delay after the adjournment of such seeting of
sharehoclders, such association shall take saoh apy action aa
say—be necessary to sake it a federal savings and loan
association, and withirn %ea 10 days after receipt of the
federal charter there shall be filed in—theeffies—wor
deopactaent—of—this—state—havring —-supesvriaion—eE——suoh
assooiabion with the department of business requlation a
copy of eaid the charter issued to such association by the
federal home loan bank board or a certificate showing the
organization of such association as a federal savings and
loan associatiomn certified byy or on behalf ofy the federal
hoae loan bank board, Upom the filing of suachk instrument
such association shall cease to be a state association and
shall thereafter be a federal savings and loan association."®

Section 32. Section 14-605, R.C.M. 1987, is amended to
rtead as follows:

*14-6065. Amendments. (1) The articles of imcorporations
or the bylaws may be amended as provided in the bylaws.
Amendments to the articles of incorporation or bylaws shall

be submitted to the director of the department of business
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regelation who shall approve or disapprove the amendmeats
within s+#ey 60} days.

{2} Amendaments shall become effective uponj;

{a) approval in vriting by the director, amd for which
no fee shail may be charged; fer-such—appeovals and

fb) IN _THE CASE OF ARTICLES OF _INCOBPORATION filimng

with the secretary of state,"™

Section 33. Section 14-665, R.C.X, 1947, is amended to
raad as follows:

"14-665, Lliquidation. (1) A credit union may elect to
dissolve voluntarily and ligquidate its affairs in the mannper
prescribed ia this section and the applicable MHNontana
corporation laws.

{2) The board of directors shall adopt a resolution
recossending the credit union be dissolved voluntarilyy aad
directing that the guestion of liquidation be subumitted to
the amembers.

{3) Within +ea—¢{10)} days after the board of directors
decides to subamit the gquestion of ligquidation to the
sembers, the president shall notify the director of the
departaent of business regulation thereof in writing,
setting forth the reasons for the proposed action. Within
ten—4{10} days after the xembers act on the question of
ligquidation, the president shall notify the director im

wvriting as to whether or not the wmesbers approved the
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proposed liguidation.

{4) As soon as the board of directors decides to
submit the gquestion of liquidation to the mesbers, payment
on shares, withdrawal of shares, making any transfer of
shares to loans and interest, wmaking investaments of any
kind, and granting loans shall be suspended pending actionm
by members on the proposal to liquidate. On approval by the
members of such proposal, all such business transactions
shkall be permanently discontinued. Necessary expenses of
operation shall, however, continue to be paid on
authorization of the board of directors or liguidating agent
daring the period of liquidation.

{5) ¥For a credit umion to enter woluntary liquidation,
approval by a majority of the mesbers ia writing or by a
tyo-thirds <43+ majority of the nmembers preseast at a
regular or special meeting of the measbers is required. ¥hepe
1f authorization for liguidation is to be obtained at a
meeting of the members, notice in writing shall be given to
each member, by Eirst-—eolaens first-clase mail, at least #%ea
4103 days prior to such meeting.

t6) A 1liquidating credit apion shall continue in
existence for the purpose of discharging its debts,
collecting and distributing its assets, aad doing all acts
required in order to wind up its business and may sue and be

sued for the purpose of enforcing such debts and cbligatioans
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until its affairs are fully adjusted.

{7Y The board of directors @f or the liqu;aating agent
shall use the assets of the credit union to pay:

{(a) expenses incidental to ligquidating, including any
surety bond that may be required;

{b) any liability duve nonmembers; and

{c} special purpose thrift accouats as provided in
this act., Assets then remaining shall be distributed to the
sembers proportionately to the shares held by each meamber as
of the date dissolution vas voted.

{(8) As soon as the board of directors or the
liguidating agent deteraines that all assets from which
there is a reasonable expectancy of realizatiom have been
liquidated and distributed as set forth in this section,
&hey he shall execute a certificate of dissolution on a fora
prescribed by the department ef-business—regulatien and file
the samse with the departmepnt, together with all pertinent
books and records of the liguidating credit anion, with—4be
dopartnent—af—busineos—roegalatien vhereupon such credit
union shall be dissolved.”

Section 34, Section 15-2603, R.C.M., 1947, is amended
to read as follows:

®15-2603. 1Incorporators -— general powers — capital
stock -— articles of incorporation., %Yine <84 oxr a@more

persons, a majority of whow shall be residents of this

-37- SB 6

[TURNE * B

=

24

25

58 0006/02

state, who may desire to create a development credit
corporation under the provisions of this acty for the
purpose of promoting, developing, and advancing the
prosperity and economic welfare of the state and, to that
end, to exercise the powers and privileges hereinafter
provided, may be incorporated in the following manner:

11} sueh Sach persons shall by articles of
incorporation filed in the manner prescribed in Title 15 ef
tho-Rovised-Gedes—ef—Nonsaha—3943, under their hands and
seals, set forth:

4+¥H-{a}] ke the name of the corporation, which shall
include the words ™Developsent Credit Corporation of
fontanav";

423{b) Twe the location of the principal office of the
corporation, but such corporation may have offices in such
other places within the state as may be fixed by the board
of directorse;

43¥{cl] Fhe—-puaspose the purposes for which the
corporation is founded, which shall include the following:

4ar (i) ®e to elect, appoint, and eaploy officers,
agents, and employees;

{ii) to make contracts and incur liabilities for aay of
the pPurposes of the corporation; providedy that the
corporation skal: may not incur any secondary liability by

vay of guaranty or endorsement of cbhligations of any person,
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firm, corporation, joint-stock <company, association, or
trusty or in any other manmer+j

+b){iii) Pe to borrov money from the meabers, nonmember
persons, firas, or corporationsy and state amnd federal
agenciesy for any of the purposes of the corporation;: to
issue therefor its bonds, debentures, notes, or other
evidences of indebtedaess, whether secured or ansecured, and
to secure the same by mortgage, pledge, deed of trust, or
other lien on its property, franchises, rights, and
privileges of every kind and nature or any part thereof or
interest thereina, without securing stockholder or =member
approval; providedy that no loan to the corporatioz shalld
may be secured in any aanner unless all outstanding loans to
the corporation shald-be are secured equally and ratably in
proportion to the aunpaid balance of such lcans and in the
same mannerv;

+6)1{iv} *e@ to make 1loans to any person, firm,
corporation, joint-stock company, association, or trusty and
e establish and regulate the terss and conditions with
respect to any such loans and the charges for iaterest and
service connected therewiths; provided, however, that the
corporation shall may not approve any application for a loan
unless aad-—updil the person applying for said the loan shaid

shew shows that he has applied for the lcan through ordimary

banking chanoels and that the loam has beer refused by at
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least one bamk or other financial imstitutione;

+dr{¥) %o to participate with any duly authorized
private lending ageacyy and city, state, and federal
governmental lending agencies in the making of loansw;

4e)(vi) Te to purchase, receive, hold, lease, or
otherwise acquirey and to sell, convey, transfer, lease, or
othervise dispose of real and personal property, together
with such rights and privileges as may be incidental and
appurtenant thereto and the use thereof, including, but not
restricted to, any real or personal property acguired by the
corporation froa timse to time in the satisfaction of debts
or eaforcement of obligationse;

4$)[vii) ®e to acquire the good will, business, rights,
real and personal property, and other assetsy oOr aay part
thereofy or interest thereiny of aay persons, firms,
corporations, joint-stock coapanies, associations, or
trustsy and to assume, undertake, or pay the obligatioas,
debts, and liabilities of any such person, firs,
corporation, joint-stock company, association, or trust;

f¥iii) to acquire improved or uniaproved real estate
for the purpose of constructing imdustrial plants or other
business establishments thereon or for the purpose of
disposing of such real estate to others for the constructioa
of industrial plants or other business establishments; aaéd

{ix} to acquire, comstructy OoOr recoastruct, alter,
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repair, maintain, operate, sell, convey, transfer, lease, or
otherwise dispose of industrial rlants or business
establishmentse;

49>[x) P to acquire, subscribe for, own, hold, sell,
assign, transfer, mortgage, pledge, or otherwise dispose of
the stock, shares, bonds, debentures, notes, or other
securities and evidences of interest iny or indebtedness ofy
any person, firs, corporation, Joint-stock company,
association, or trusty and while the owmer or holder thereof
40 exercise all the rights, powers, and privileges of
ownership, including the right to vote thereonw;

+h)-{xi) Te to mortgage, pledge, or otherwise encuaber
any property, right, or thing of valve, acquired pursuvant to
the powers contained in pacagraphe——(e)y——_EE}y—o—{dr
sSubsections (1) {c) {¥i}] through {1) {c}) {x) of this section, as
security for the payment of any part of the parchase price
thereof«;

i} fxii) Fe—ee—eperade to _cooperate with and avail
itself of the facilities of the state plarning and economic

development deparsmpent divisions of the department of

commgnity affairs and any similar governmental agenciest and
to se—eperate cooperate with, a#d assist, apnd otherwise
encourage organirations in the various coammunities of the
state in the promotion, assistance, ani developaent of the

business prosperity and economic welfare of such communities
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or of this state or of aay part thereofwj

+3-(xiii) #e to accept gifts, dosations, bequests,
devises, or graats froa any person, corporation,
association, or goveramental agency, vhether state, federal,
or manicipale}

+k>(xiv} 2o to do all acts and things necessary or
coevenient to carry out the powers expressly graoted in this
actw;

441d) Ehe-artieles—of--incerperatien—shill—sot—festh
the amouat of total authorized capital stock and the number
of shares in which it is divided, the par value of each
share, and the amount of capital stock with which it will
comsence business, and, if there is more than one class of
stock, a description of the different classes, and the aames
and post—office addresses of the subscribers of stock and
the number of shares subscribed by each. The aggregate of
the subscription shall be the amount of capital with which
the corporation will commence busianess.

45%{2) The articles of incorporation may also contais
any provision consistent with the laws of this state for the
requlation of the affairs of the corporation or creating,
defining, limiting, and regulating its powers. The articles
of incorporation shall be in accordance ®¥ith the provisions
of Title 15, Rewised—Cedes—oaf—Nontana—IgI, so far as

consistent with this act.®
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Section 15. Section 47-209, R.C.X. 1947, is amended to
read as follows:

"47-209. License renewal fee -—failure—to—payr—
effegt———1ioense—vhea-in—$oree¢. Every licensee shall,
on or before #&the—firet——day—eof December 1, pay to the
department the sam of ene-—hendred——tvonty—five—dollare
4$125+80) for each license held as a licemsee license fee
for the succeeding calendar year. Pailure to pay such
license fee within the time prescribed shall automatically
revoke such license,®

Section 36. Section 47-211, R.C.H. 1947, is asended to
read as follows:

"47~211. Installment payment ——  contract period.
{1} Ho licensee ehald may enter into any comtract of loanj

Ja) of *hree—bwapdzeddeliare {33004 or less, exclusive
of charges, under #his—a84% vhich the borrower agrees to make
any scheduled repayment of principal more than +&wenty—one
421} calendar months from the date of making such contracty;
HOE—ARYT-SontEact-—of—lean

b} for wore than theee—bhuadsed-deilars—{$300) to and
iacluding emne—theuwsand—dellare—i$1,000), exclusirve of
charges, under which the borrower agrees to make any
scheduled repayment of principal more than sweasy—£ive—¢25)
calendar wonths from the date of making,; Rer-aRy-dentraes
of—lean
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{c} for more than ene—theusand—deilars—{3$1,000) to and
including #wo-——theusand—dollavs—(3$2,000), exclusive of
charges, under which the borrower agreas to W®make any
scheduled repayment of principal more than shirsy-seven—{374
calendar months from the date of makingy; SeE—aiy——GoRtEach
of—teoan or

{d) for wmore than 4we—thousand-dellass—£32,000), to
and including 44e—thewsand-—firo—hundsed——dellars—4{3$2,500),
exclusive of charges, under which the borrower agrees to
make any scheduled repayment of principal more than
shizsy-eseven—{37) calendar sonths from the date of making.

{2} Every loan contract shall require payment of
principal and charges in installsents which shall be payable
at approximately egqumal periodic intervals, except that
payment dates may be omitted to accomaodate borrowers with
seasonal incomes. No installment contracted for shaill may be
substantially larger than any preceding installment. When a
loan coptract provides for monthly installaents, the first
installsent may be payable at any time within €exsy-—five
4453 days of the date of the loan and the charges for the
nuaber of days in excess of &irt¥-—(30) from the date of
making may be added to the scheduled amount of said Lhe
installaents.™

Section 37. Section 47-220, R.C.M. 1947, is amended to

read as follows:
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m37-220. Wage assiguments — limitations. 1) The
payment in money, credit, goods, or things in actiony as
consideration for any sale or assignment ofy or order for
the paymant of wvages, salary, comsission, eor other
compensation for services, whether earped or to be earned,
shall, for the purpose of regulation uader this act, be

doemed considered a loan secured by such assignment, and the

amount by which the assigned cowmpensaticn exceeds the amount
of the consideration actually paidy shall, for the purposes
of regulation under this act, be deemed congsidered interest
or charges upon the loan from the date of payment tc the
date the compensation is payable. Such transactions shall be
governed by ani be subject to the provisions of this act.
{2) Any assignment or other transfer to a licensse or
for the benefit of a licenseey of salary, vages,
comaissions, or cther compensation for servicesy must b
ligited 0 nut exceeding tes—per—oone—+4i0%)r of such salary,
wages, commissions, or other cospeansation owing at the time
of the notice to the debtor's emnployery—hereinafieor
pEevided, and thereafter to becoae owing. Previdedy—hewevess

However, no such assignment or order shall-be is valid

unless it is ip writing, signed in persom by the borrovery
or if the borrower is married, unless it is signed in person
by both hushand and wife, provided that written assect of a

spouse shati-pet-be is_pot required when husband and wife
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kave been and are livipng separate and apart when such

assigneent or order is made., Sech—netice—shall-be-given—only
i€ If CNLY IFP the debtor defaunlts in payment of the whole or

some part of the loan for which such assignment or transfer

is security setice-——-shall SHALL NOTICE be _given to__the

debtor's employer of such assiqoment or _transfer. Such

aotice must be served on the esployer or a managing agent of
such employer, aust be verified by the oath of the licensee
or his agent, and must include:

(a) & a correct copy of the assigosente;

(b) & a statement of the amcunt of such loan and the
amount due and unpaii thereonw;

{c}) & a copy of this section.

{3} The acceptance and honoring of any assignment shall
be at the option of the employer.”®

Section 38. Section 07226, R.C.M. 1347, is amended *o
read as follows:

wy7-.226. Access to records ——  witnesses. For the
parpose of this seekiem chapter the dzpartaent or its duly
authorized representatives shall sav¥e—and be given free
access to the offices and places of husiness, files, safes,
and vaultsy of all such personsy and shali—have avthority +o
may reguire the attendance of any person anl #¢ exasine him
ander cath relative to suck loars or such business or to the
subject matter of any exasinatisn, investigarinn, or hearing
and shall-—kave-——sutherity-+oe Bay rejuire the production of
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books, accounts, papers, and records. In the event of
disobedience to any subpoena or other process issued by the
de;artnent or failure to produce any books, accounts,
papers, arnd records, the department Eay invoke the aid of
any district court of this state in requiring the evidence
and testisony of wvitnesses and the production of books,
accounts, papers, and records.

Section 39. Repealer. Section 5-1125, R.C.N. 1947, is

repealed.

—End-
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SENATE BILL HO. 6

IRTRODUCED BY BAZELBAKER

A BILL POR AW ACT ENTITLED: AN ACT TO GENEEALLY REVISE AND
CLARIFY THE LAWS RELATING TO BANKS, BUILDING ASD TLGAN
ASSOCIATIONS, CBEDIT UKIOXS, CEVELOPMENT CREDIT

COBRPORATIONS, AKD CONSUMER LOAN BUSIHESSES.™

BE IT ERACTED BY THE LEGISLATURE OF THE STATE OF HMONTANA:

Section 1, Section 5-102, BR.C.A. 1947, is asemnded to
read as follows:

n5—102. Institutions +to which act is applicable. (1)
The word 4Baak® "bank™ as used in this aed title, shall—be
GoRstFupd—+o—~sean 88ans any corporation which shall-have has
been incorporated to conduct the business of receiving money
on deposity Or transacting a trust or investment business as
hereinaftor—doefined, AS DEFINED IR THIS TITLE.

{2) The soliciting, receiving, or accepting of money
or its equivalent on deposit as a regular businessy,—shall-he
deesed-to-pe is doing a comepercial or savings bank business,
vhether such deposit is wmade subject to check or is
evidenced by a certificate of deposit, a passbook, a note,
or other receipt4, providedy that nothing herein shali—apply
applies to or émelude jincludes money or its equivalent left

in escrowy or left with an agent pending investment in real

There are no changes in ;i szé , and due to length will not
be rerun. Please refer toc yellow copy for complete text.
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estate or securities for or on account of his principal.

1;1- It shall—be is unlavful for any corporation,
partnership, firs, or individual to engage in or tramsact a
banking business wvithin this state, except by smeans of a
corporation duly organized for such purpose.

{4} Banks are divided into the followirg classes:

(a) Geommereial-Baaksy commercial banks;

(b) Sawiago—Baaksy savings banks;

(c) #rust-Gespamiesy tLust compagies;

{d) Investmens-Gempaniesy igvestsent companies,

{5} <This_ _title does__mot apply to any investwment

company or corporationy—heretefore established prior to
March 8, 1327, under asthority of the law of HNontanay not
accepting, receiving, aad or holding mopey on deposit.”
Section 2. Section 5-202.1, B.C.K. 1947, is amended to
read as follows:
n5-202.1. Board to refuse or approve application. The
board aay refuse or approve an application for a certificate

of authorization in accordance with sestiens—5-60F 5-610

—2- 5B 6
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through 5-614,.%
Section 3. Sectiom 5-403, R.C.M. 1947, is amended to
read as follows:

"5-403. Scope of tera ®liquidatiag officer™ —_—

departseat of business regqulation to file inventory with

district court — report. 1) For the _pugrpose _of _this

had j cfficer” jaclmies eve

n a L3 and__agepts, The tegpns
also _inclodes 2ll receivers of state banks gralified to
ligquidate a state bamk uade tat:

121 The liguidating officer 6f a baok may decide when
the assets of a failed bank are not sufficieat to pay the
debts, contracts, engagements,; and liabilities, and bhe smay
detersine the guestion of the time wher and the court where
necessary legal proceedings shall be conducted, subject to
the general provisions of law governing vemue and place of
trial. Fep—-the—purpesos—ef—this——soosion—the—beora
Aliguidating——offivoEl ——inelundos—every——porson—legally

L toliqaidate—tha—busi & ofiai g bad
bank—whethor—ehe——1ligueidetion—is—by—the—depasisent—eos
busisoss—sogulatiopy—its——deputies—and-—agonts—and—alee
iaelad 13 . £ shate—banl lified-to—digquidat
a—shabe-bank-undor—aay—tav—of-Ahis-—statey
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{3} The provisions of this chapter dc not iapose any
liability on a stockholder of a bank which is a wmesmber of
the Eederal-—poposit—Ipsuranoe—GCorporation federal depogit

3 oratjion.

{8} The Jdepartment shall, withia admetyr—{90) days
after +takiang charge of am insolvent bank, file with the
district court baving Jjurisdiction a complete iaventory of
all of the property and assets of the insolveat bank, such
as furniture, fiztures, real estate, mortgages, bonds, and
notes, secured and uensecured. It shall also every sis—{6)
months, or more ofteny if required by the court, file with
the court a report showing the ceaditions status of the
liquidation of the bank, the assets that have been
ligquidated and collected, the amounts and manner of payments
made to creditors, the manner in which claims have been
handled, and the assets on hand. The repoet shall contain
other information the couart requires, so that the court and
the public may be apprised of the condition of the bank and
the wmanner in which it is being liguidated with respect to
the collection and sale of assets belonging to the bank and
the wmaanner in which claims are being paid. The report and
account shall be set for hearing upon the notice the court

may require and, if found to be correct, shall be approved

" by the court.®

Section #. Section 5-504, R.C.HM. 1947, is amended to

—H— SB 6
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SENATE BILL NOe 6

INTRODUCED BY HAZELBAKER

A BILL rOR AN ACT ENTITLED: ™“AN ACT TO GENERALLY REVISE AND
CLARIFY THE LANWS HRELATING TO BANKSe BUILDING AND LOAN
ASSOCIATLIONS, CREDIT UNIONSe DEVELOPMENT CREDIT

CORPORATIUNSy AND CONSUMER LOAN BUSINESSES."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section le Section 5-102y ReCeMa 1947y is amended to
read as follows:

®5-102., Institutions to which act is applicables (1)
The word “Bamk® "hank® as used in this set title, shedt-——be
construed-to—mesn means any corporation which shatd-heve has
been incorporated to conduct the business of receiving money
on deposity or transacting a trust or investment business as
nereinafter—defineay AS DEFINED IN YHIS TITLE.

{21 The solicitings receivings or accepting of money
or its equivalent on deposit as a reqular businessy-sheti—be
deemet-to—be is woing a commercial or savings bank businesss
whether such deposit is made subject to check or is
evidenced by a certificate of depositsy a passbooks a notes
or other receiptty providedy that nothing herein shati-eppty
applies to or rnedude ipnciudes money or its equivalent left

in escrowy or left with an agent pending investment in reai
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estate or securities for or on account of his principale.

{2} it sha¥t--pe jis5 unlawful for any corporations
partnersnipe firme or individual to engage in or transact a
banking ousiness within this statey, except by means of a
corporation duly organized for such purposes

{4) banks are adivided into the following classes:

(a) Eommereral-Benksy gcommercial pankssi

(b) Sewvings—Benksr savings Dagks:

{c} Frust—Compentesy Lrust companies;:

(d) 4dnvestment—Companiesy investmeot coapaniess
providedy—furthery-howevery-that—this—eact—shatt—not—apply—to
any-—persenvy—firn—or-ossoctatiomnow—doingo-privete—banking
Businesst——providedy——howevery——thot--seid———privete——peonks
hereinapove—--referred——+to——shali—come——under——ati—of-—the
provistrons—of——this-——act——which——moay~-—be--fairiy-—appiicadbte
theretor——provided-furthervy-howevervy—that—this-act—shati-not

£2) 3Ihis_ title does not apply to any investment
company or corporationvr—-heretofore established prior to
March ds 1927+ under authority of the law of HMontanas not
acceptings receivings and or helding money on deposites”™

Section Ze Section 5-202ely KeleMs 19474 is amended to
read as follows:

"5-cUlele Boara to refuse or approve applicatione. The
board may refuse or approve an application for a certificate

of autnorszation in accordance with seetvons——5—68634 5-610
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through 5-614."

Section 3« Section 5-403s ReCeMe 1947, is amended to
read 2s follows:

"5-4(3. Scope of term ®liquidating officer™ -
department of business regulation to file inventory with

district court —— reporte ({13 For the purpose of this

{2l The liquidating officer of a bank may decide when
the assets of a failed bank are not sufficient to pay the
debtss contractse engagementss and liabilitiesy and he may
determine the question of the time when and the court where
necessary legal proceedings shall be conducteds subject to
the gJeneral provisions of law governing venue and place of
triale For—-the—purposes——of——this——section——the-——term
Aiquidating———officer®-——inciudes--—every-———person——teqgaity
empowered-to—iiquidate—the-business—and-affairs—of--e-—state
bank——whether—ethe—-}iquidation——+s——by-—the-——department--of
business—regulationy——its——deputies—and-——agents-—and——ntso
+ne}udes—a+}—feee+vefs—ef4stete—bonks—qua++F+ed4to-¥+qu+dete

a—stote-bank-under—any-taw-of-this—states
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13} 7The provisions of this chapter do not impose any
liability on a stockholder of a bank which is a member of
the Federoli—Beposit-—insurance-Corporation federal deposit
insurance corporation.

{2) The cvepartment shalls within ninety—{90% days
arter taking charge of an insolvent banky file with the
district court having jurisdiction a complete inventory of
all of the property and assets of the insolvent banks such
as furniturey fixturess real estatey, mortgagess bondss and
notess secured and unsecurede It shall also every s+x—¢6%
monthss or more ofteny if required by the courty file with
the court a report showing the eonditions stitus of the
liguidation of the banks the assets that have been
liquidated and collectedr the amounts and manner of payments
made to creditorsy the manner in which claims have been
handleds and the assets on hande The report shail contain
other infoermation the court requiress so that the court and
the public may be apprised of the condition of the bank and
the manner in which it is being liquidated with respect to
the collection and sale of assets belonging to the bank and
the manner in which claims are being paide The report and
account shall be set for hearing upon the notice the court
may require andy if found to be corrects shall be approved
by the court.®

Section 4« Section 5-504s ReCeMe 1947y is amended to
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read as follows:

“5-504e HKeal estate which banks may purchases holds or
convey- (1) A bank organized under the provisions of this
act may purchases holds or convey real estate which:

{a} %8 is necessary for the proper transaction of its
businessy but it shall not invest an amount exceeding fifey
per-eent—£50%% of its paid-up capital and surplus in the lot
and building in which the business of the company is carried
ons furnitures equipment and fixturess vaults and safety
vaultss and boxes necessary or proper to carry on its
banking business;

{b) +¥s is mortgaged to it in good faith by way of
security for loans previously made or moneys due to the
corporations bank;

{c) *s is conveyed to it in satisfaction of debts
previously contracted in the course of its business;

{g) +¢ ii purchases at sales under judgmentss decreesy
or mortgages held by the compeny banke

(2} Real estate acquired in the manner set forth in
subsections [1)(c}) and {1}(d) of this section may not be
held langer than f+ve——£5% years from the aate of
acquisitions unless special written permission to do so is
granted py the department eof-business-requistion. The real
estate shall be carried on the books of the bank for an

amount not greater than its cost to the banks including
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costs of foreclosure and other expenses of acquiring title."

Section 5« Section 5-5061r ReCeMa 1947y is amended to
read as follows:

"5-506, Limitation on real estate Joans. (1) A
commerciat Lank organized under the laws of this state may
make real estate loansy secured by first liens upon improved
real estates including improved farm land and improved
business and residential propertiesy and may purchase an
obligation 50 secured when the entire amount of the
obligation is sold to the banke The amount of the loan may
not exceed fifty—percent—{50%} of the appraised value of the
real estate offered as securitys and the Yocan may not be
made for a longer period than five—{5} years, except that:

{a) Fhe the Yoan may be made in an amount not to
exceed sixty--percent-—460Xy of the appraised value of the
real estate offered as security and for 3 term not 1longer
than ¢twenty--t20% years if the Jloan is secured by an
amortizeqa mortgages deed of trusty or similar instrument,
under tnhe terms of which the instaliment payments are
sufficient to amortize forty-percent—-$40%% or more of the
principal of the loan within not more than twenty-{20%
years; and

(D} h—commereiat 3 bank may not make those loans in an
aggregate sum in excess of the amount of its capital stock

paid in and wuwnimpairad plus the amount of its unimpaired
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surplus or in excess of sixty—pereent-160%t of the amount of
its time and saving depositss whichever is greater.

{2) Loans made to finance the construction of
residential or farm buildings and having maturities of not
to exceed s+u—t6F monthse whether or not secured by a
mortgage of a similar lien on real estate upon which the
residential or farm building is being constructeds are not
loans secured by real estate within the meaning of this
sectiony but shall be classed as ordinary commercial loanse
A coemmerctsl bank may not invest in or be liablie on any of
those loans in an aggregate amount in excess of Fifey
pereent——+¢50%% of its actually paid-in and unimpaired
capitala

{3) Loans made to establish rural or commercial
businessesa which are in whole or in part discounted or
ioaned against as security by a federal reserve bank for any
part of which @ commitment has been made by a federal
reserve bank or in which an agency of the federal government
eco-operated caoperated or purchases purchased a
participation ins are not subject to the restrictions or
limitations of this section wupon loans secured by real
estates A commercied bank in this state has from time to
time the same authority to make loans upon real estate which
may be given by acts of tongress congresg or the federal

reserve system to national banks or bank wmembers of the
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federal reserve system.

{4) The limitations and restrictions imposed by this
section do not prevent the renewal or extension of loans
made before february 18s 194lsy and do not apply to real
estate loans which are insured under the provisions of any
act of tongress gongresse Those limitations and restrictions
de not apply to the makings extensions or renewal of any
loans made under subchapter I1 of the act of €ongress
copngress known as the Servicemen's Readjustment Act of 1944y
or any amendment or supplement to that acte.

{5) This sections howevers does not prevent a bank
from taking another and immediately subsequent wmortgage or
deed of trust when it already holds a first mortgage or deed
of trust on the real estatey or from accepting a second lien
on real estate to secure the repayment of a debt previously
contracted in good faithe These provisions do not prevent
subsequent liens of any kind from being taken to secure the
payment of a debt previously contracted in good faiths whens
in the judgment of the directors of the banks the subsequent
liens are necessary further to secure the payment of any
debts and save the bank from losse stommerciot—bank®-as
used—tn—this—section—meens-a-bank—organized-to—do—oniy-——the
business—specified—in-sections—5—164—to-5-1Fs"

Section 6« Section %-5083s ReleMe 19475 is amended to

read as follows:
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“5-508« BDBusiness-prohibited-untess-under—departaent—
use—of-certain—words—prohidbited————court-—-may-—enjoin ihen
adverkising as bank prohibited —— trade names restricted.
{1} A persony firme companys copartnership partnershipe or
corporations either domestic or foreigns not subject to the
supervision of the departmenty and not required by the
provisions of this act to report to ity and which has not
received a certificate to do a. banking business from the
departments may not:

La) advertise that he or it is receiving or accepting
money or savings for deposits investment, or otherwiser and
issuing notices or certificates of deposit thereforvyi or

{D) use an office signy at the place where the
business is +transactedy having on it an artificial or
corporate numey or other words indicating that:

{i) the place or office is the place or office of a
hank of trust companyri

er-thet {ij) deposits are received there or payments
wmade on cheek LHECKSv: or

Liii) any other form of banking business jis transacted
there.

{2) That persons '>ef———pefaenav firme companys
copartnersh+p partnerships or corporations domestic or
foreigny may not use or circulate Jletterheadss bi+i——heads

billbheadss blank notese blank receiptss certificates, or
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circularsy or any written or printed or partly written and
partly orinted papery whatevers having on them an artificial
or corporate name or other word or words indicating that the
business is the business of a banks savings banke or trust
or investment companye

{3} That persong firme companys coparthersivp
partperships or corporationy or any agent of a foreign
corporationy not h;ving an established place of business in
the statey may not solicit or receive deposits or transact
business in the way or msammer of a banks savings banks
trusty or investment companyy or in a manner which leads
the public to believe that its business is that of a banks
savings banke trusts or investment company.

%) A persons firme companys copertnersirip
partpershiges or corporations domestic or foreigne not
subject to the supervision of the departmenty and not
required by the provisions of this act to report to ity and
which nas not received from the department a certificate to
do a banking busimesss may not transact business under a
name or title which contains the word "banky™y “bankery™y
"bankingvy%“s ®savings banks"y “savingy®a "trusteYy
®trusteey™; "trust companye®s of “investment companys™y

15%) A persony firmy companys copartnership
pactnerships or corporations domestic or foreigne violating

a provision of this section shall forfeit to the state ome

~10- S8 6
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hundred-dottars-+35100y a day for every day or part of a day
during which the violation continuese.

{0) Upon suit by the departments the court may issue
an  injunction restraining that persons firms companys
eopertnership partnershipe or corporation during pendency of
the action ang permapently from further using those words in
violation of the provisions of this sectiony or from further
transacting business in a manner which leads the public to
believe that its business is that of a bankes savings banky
trusty orf investment companyv—-—during—the-pendency-of-the
action—and—persanentdys and may enter any other order or
decree as equity and justice require.®

Section T« Section 5-517¢ ReCeMe 1947+ is amended to
read as follows:

*5-517. Limit on amount of bond issues No commercial
bank sheadt gay purchases agree to purchases or underwrite
any bond issue in excess of tem—per—centum 10X of its
assetsy except bonds of the United Statess of the state of
Montanas gr of the citiess townss countiess or school
districts of this state.™

Section 8« Section 5-519¢ ReCeMa 1947y is amended to
read as follows:

"5-519. @Gbtaining-preperty-by—frevd——Feorse—repore—
refusat-to-permit—inspection—of—books fraud by directors
officers or emgloyeee. A directors officers agents or
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employee of a bank jis guilty of & felony who:
[1) #nowingty knowingly receives or possesses himself

of any of its propertys otherwise than in payment for a just
demands and with intent to defraudy:

{2} omits to make or to cause or direct to be made a
full ana true entry of it in its books and account; ory

t24{h} €Concurs concurs in omitting to make any
material entry thereof; ervy

+3¥(2) kKnowingly knowingly concusrs in making or
pubtishing any written reports exhibits or statement of its
affairs or pecuniary conditiony containing any material
statement which is false; ory

+491{3) Hewing having the custody or control of its

bookss willfully refuses or neglects to make a proper entry
in the books of that corporation as required by laws or to
exhibit ithems or allow them to be inspected and extracts to
be taken from them by the depar tmenty—+3—guity—of—=a
felony.™

Section %« Section 5-530y ReCeMe 1947y is amended to
read as follows:

"5-530. Deposit by miner. Whenever any deposit shall
be made in any bankv—end by end gQr in the name of any wminore
the same shall be held for the exclusive right and benefit
of such minory and free from the control or 1lien of all

persons whatsoevery except creditorse and shall be paids
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with any interest due thereons to the person in whose nawme
the deposit sholt-—have—been yas mades and the receipt of
such minor shed¥—de is a sufficient release or discharge for
such deposit to the bank.*®

Section 10e Section 5-604s ReCoeMe 1947y is amended to
read as follows:

w5-604e Director ef-business—-regriation and employees
not to be interested in banks..Neither the director of the
department  of business regulation nor any bank examiner say
be interested in or a borrower from any state banke directly
or indirectly.”

Section lle Section 5-609s ReCeMs 1947y is amended to
read as follows:?

“5-609. Seeretery 3tale banking board —— secretoary of
board -- meetings of-board —— per dienm quorum—remneration.
411 Tne bowrd state banking board: established by 82A-$07.
shall elect from its members a secretary to serve at the
pleasure of the board.

{2) In performing its functions the board shall have
use of the offices, equipmenty and personnel of the
departaent of-business-reguletion as it requiress

{3) The board shall hold regular meetings each quarter
at a fixed date and time at the office of the department of
pustness-—regutations Special meetings may be called at any

time by the chairman upon three—{3}-days days® notice to the
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membersa

{4} A quorum for all meetings shall be a majority of
the poard memberssy and action may be taken by a majority of
the quorum present at any meeting.

£5) The chairman shall have a voice but no vote in all
meetings except to break a tiee.

16} Any board member except the chairman wmay be
removed by the governor without cause in any casee.

1) The board members.: except the chairmans shall be
paid twenty-five-dollars—{3$25) per day or any part thereof
devoted to the performance of their dutiesy and actual and
reasonable expenses incurred in the performance of their
duties and mileage as provided by law to state officers. The
costs and expensas of the board shall be legitimate charges
of the department of-pusiness—reguletion.”

Section 1lZe Section 5-610+ ReCoMe 1947, is amended to
read as follows:

"5-610e Powers and duties of boarde The state banking
board snati:

(1) make final determinations upon applications for
certificates of authorization for new banksy m®ergerss
consolidationssy and relocations of banks;

{2) act in an advisory capacity with respect to the
duties and powers given by statute or otherwise to the

airector of the department of business regulation as said
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Lhe duties ano powers relate to bankinge"

Section 13e Section 5-611s ReCeMe 1947+ is amended to
read as follows:

"5-61ls Rules adopted by board -- new bankse The board
shall adopt rules necessary for the administration of <+thés
eet 2-60% thrgugh 5-61%4 in accordance with the Montana
Administrative Procedure Act §{82—4283-—to——682—42d5]. In
particularys the board shall adopt rules concerning the
authorization of new banks. Such rules shall contain
minisum standards under which an application for a new bank
shall be determined: including the following:

{i) a persuvasive showing that there is a reasonable
public necessity and demand for a new bank at the proposed
tocation;

{2) that the bank will be owned and uénaged by persons
of good moral character and financial integrityy and will pe
safely and soundly operated;

{3} a persuasive showing that the new bank will have a
sufficient volume of business to assure solvency and that
establishment of thé new bank will be in the pubtic
intereste.”

Section l4e Section 5~702s RefeMe 19479 is amended to
read as follows:

#"5-T70Ze Report of declaration of dividende In addition

to tne statement report required by seetion 5-T0ly a bank
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shall report to the department within ten——4103 days after
declaring any dividendy showing the amount of the dividend
and the amount of net earnings in excess of the dividendes
The statement report shall be attested as provided fer in
‘the-attestotion—of—statement—by—section 5-701.%

Section 15« Section 5-707s ReCeMa 1947+ is amended to
read as follows:

"5-T07« False statements and entries deewed considered
felony. Every officer or other person authorized by this
acty who willfully and knowingly makes any false statement
of Ffactss statement of accountes or reporty and every
officare agents or clerk of any bank who wilifully and
knowingly makes any false entries in the books of such banky
or knowingly subscribes or exhibits false papersy with the
intent to deceive any person authorized to examine such
banky and every person authorized by the provisions of this
act to make statements or reportsy who willfully and
Knowin.ly subscribes or makes any false statement or reporty
shatt——be—deemed j5 guilty of a felonyy andy upon conviction
therecty shall be imprisoned at-—hard-~¥abor in the state
prison for a term of not less than ene—{ly-nor or wore than
ten—110) years.™

Section l6e Section 5-802s ReCsMs 1947+ is amended to
read 3s follows:

#5-802. Penalty for receiving deposits when insolventy

-16- 58 6
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or fogr making false statements. Any officers agents or clerk
of any banks Knowing such bank to be insolvents who receives
moneys bank Dillss notes of the United Statese or currencyy
or otner bills or drafts circulating as money oOf currencys
except in the manner set forth in the succeeding sectionyi
or-who subscribes or makes any false statements or entries
in the books of such bankv—or; knowingly subscribes or
exhibits any false paper with the intent to deceive any
person authorized to examine as to the condition of such
bankyi or willfully subscribes or makes false reportsy-sheld
be js subject to imprisonment st—herd——3ebor in the state
prison for a term not exceeding five—{5} vears.™

Section 17. Section 5-1002s R.CeMe 1947+ is amended to
read as follows:

u5-1002« Change from state to national banke Any bank
éay become a corporation for the purpose of carrying on the
business of banking in this states under the act of Conqgress
Lopgress “to provide a national currency secured by a pledge
of United States bondsy and to provide for the circulation
and redemption thereofy"y approved June 3y 1864y and of
ugder Title 52 of the Revised Statutes of the United Statess
when stockholaers owning two-thirds $2733 of the stock of
the bank have voted to become such corporationy or have
executed a written consent ahthorizing its directors to make

the certificate required therefor by the 1aws of the United
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Statesy or when & majority of the directors of the banks
having been authorized in their discretion to make the
changes shalls by a vote of the majoritys decide to become
such corporation. The cashier of the bank shall publish
notice thereof for thirty—£30) days in the newspaper which
the directors selecty and send a like printed notice by mail
or otherwise to all nonvoting or dissenting stockholdersy
and notify the department of business regulation that the
bank has decided to become a corporation under the laws of
the United States.”

Section 18. Section 5-1019» R.(C.M. 1947y is amended to
read as follows:

"5-1019« Special examination definede #An A__specjal
examipation _is an examination made by the department
cotherwise than in the ordinary routine of the departmenty
and becausep iR its opiniony the condition of the bank

reguires the examinationy—and gr an examination made at the

Tequest of the poard of directors or stockholders of a banky

+9-a—-spectal—examination,”
Section 19 Section 5-1021¢ ReCeMe 1947y is amended to

read as follows:

%5-1021s Consolidation gr merger of bankse 1) The
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{£) Any two or more banks doing business in this
statey mays with the approval of the state banking bocardy in
the case of state banksy consclidater—joén—and or merge inte
one bank sndery—into—and-with—the—cherter-of-either—existing
bank~hereinafter—referred—to—as—the—-consoltidated-—banisy on
such terms and conditions as may be lawfully agreed upon by
a majority of the board of directors of each bank proposing
to consolidatey--and——be-——ratified-—ond-confirmed oI mEIge.
s 1i < hef - £f -
must be _ ratified by the consent in writing of the
shareholders of each such bank owning at least two—thirds of
its capital stock outstandingt#s providedy that the capital
stock of such consolidated gr merged bank shei} gpay not pe
less than that required under existing taw for the
organization of a bank of the class of the largest of the
banks so consolidatinge

£3) Upon such consolidation por _gergers the corporate
franchises corporate iife: beingsy and existences and the
corporate rightsy powerss dutiesy privilegess franchisesy
and obligationse including the rightss powersy dutiesy
privilegess and obligations as trustees executorsy

administrators guardians and all and every rights powers
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dutys privileges and obligation as fiduciarys together with
title to every speciés of propertys reals personals and
mixeds of such consolidating gor perging bank and banks
shalls without the necessity of any instrument of transfers
be-snd become conselidated or merged and continued in  and
helds <njoyedy andyer assumed by the consolidated or merged
banks and such censotidated bank shall have and enjoy the
right equal as to priorities with any other applicant to
appointment by the courts to the offices of executors
administratory guardiang endyor trustee under any will or
other instrument made prior to such consolidation gr __merger
and oy which wil) or instrument such consolidating or
mergiay bank was ncminated by the maker to such office.

fhe-word-2pank®—or-*banks®—as—--used——rn-~this——sectiony
shait——be——held——to—inctude—commercial-bankesy—savings—banksy
trust-—componiesy——investment——-companies- -and---—other———-such
corperations——carrying-—on——the—business——of-bankingy-trust
company-or—investment—company—under-the—taws-of——this--state
or~-—doitng-—business—in—this—stete-under—the-national-—benking
taws-of-the-dnited—Statess™

Section 20« Section 5-1027y ReCaMe 1947y is amended to
read as follows:

"5-1027. Department may make rules. The department
sheli———hove-—the-—avthority-—to-—make——and may promulgate

reasonable rules and orders +mn——the-—-matter-—-of gconcerning
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bookkeeping and accounting by state bankse including the
keeping of reasonable credit informationg or information in
connection with assetsy and—for or information in connection
with enarged-off gharged-off items.™

section 2le Section 5-1032y RaCeMe 1947y is amended to
read as follows:

»5-1032. Bonding of employeese (})] Ft-sheti-be-the
duty-of-the JThe board of direcfors of every bank +e 3shall
require that all officers and employees of banks whose duty
includes the handling of moneyss notess bondse Ccreditss and
cash itemsy and whose duties include bockkeeping anmdfor the
making of entries in relation to the business of the bank
and its customersy be bondede

{2) 7The board of directors shall by order duly entered
upon the minotes pgipute books of the board designate the
officers and employees to be bonded and the amount of bonds
to be yivene Such action as to the personnely ond the amount
of Dbogndss and the surety company or sureties to—be j5
subject to approval by the departmenty and the bonds +o
shall ve in such form as sheli-be js provided or approved by
the departmentys

{3) the Ine bonds <+ shall be approved by the
president of the bank and his action reported to the board
of directorsts

(4] =%+ All bonds required by this section +e shall be
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kept in the custody of the bank subject to inspection by
examiners ftrom the department; provideds as far as possible,
they snat¥ may not be placed in the custody of the cofficer
or employee for whom the same is givens®

Section 22« Section 5~103%9s ReCaMe 1947y is amended to
read as follows:

"“5-1039« ©Giving security for deposit prohibited ——
exceptions. It shett-be is unlawful for any bank to pledges
mortgages or hypothecate to any depositor any of its real or
personal property as security for any deposits and any
pledger mortgages or hypothecation made in violation thereof
sha¥i-be js unenforceables, providedy——howevery——thet——this
Ihis provision she¥} does not apply to any deposits of money
of the United Statess and public funds deposited in
accoroance with the provisions of any depository act of this
statey or the United Statess or bankruptcy estate funds or
depositss a¥se inclugding deposits of receivers or trustees
in bankruptcys deposited under the direction and supervision
of a court of record of the state of Montana or of the
United statese®

Section 23« Section 5-1055s RaCeMe 19474+ is amended to
read as follows:

“5-1055%« <Llosing on Saturdays autherized —— Saturday
treatea as holioays Any banky—which—term—for-the—purposes—of

this-act-shett-mean-any-corporation as defined in seetion

—-22-~ S8 6
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5-102y——tnectuding—~commerciat—benks-and—trost-companiesy-as
more—perticetarty--defined——in——sections——5-194y-——-5-165-—-nnd
5—+@5y anu any national bank or nationat banking association
incorporated or organized under the laws of the United
States of America and any federal reserve bank mays at its
elections remain closed and refrain from the transaction of
any business on Saturdaysvs and-eny Apy Saturday on which
any such bank remains closed shall bey with respect to such
banks @ holiday and not a business days. Any acty authorized,
requireds or permitted to be performed on a Saturday at or
byy or with respect to any bank as—herein—defineds including
any nationa? bank or naticnal banking associationy and any
federal reserve banky—on-a-Saturdeyy may be performed on the
next succeeding business dayes and no liability or 1loss of
any rights of any kind shall result from such closing on
Saturdayy or from the nonopening of any bank for the
transaction _of business on any Saturday under the authority
of this acte—for—the—transaction—of-business,.*

saction 24« Section 5-1106+ ReCeMe 1947y is amended to
read as follows:

#5-1106. Resumption after closing. After the
departm2nt has taken possession of a banks it may permit
that pank to resume business upon conditions which may be
approved by +¢ the department.”

Saction 25« Section 5-1115y ReCsMe 1947y is amended to

—23~ S8 &

10

11

13
14
15
i6
17
18
19
20
21
22
23
24

25

58 0006703

read as follows:

#5-1115« <Claims - partial paymentse {1) The
department need not await the expiration of the time allowed
for filing claimse as fixed in the notice to the creditors,
for tne payment of dividends. It mays in its discretiony and
if wuncer the circumstances of the particular case it
considers it expedient and safey at any time after taking
pessession of the bank and prior to the expiration of the
period Fixed for filing of claimse if it has on hand in cash
sufficient funds over and above the expenses of liquidations
make pro rata distribution to any class of creditors next
entitled to distributions in the order of priority fixed in
this chapters making that paymsent to the creditors as they
appear on the books and records of the bank and determining
the priority and basing h+s its apportionment on the amount
shown to be due by the books and recordse

{2) At any time after the expiration of the date fixed
for cne presentation of claims against the bank and from
time to time thereaftery whene in its discretiony there are
sufficient funds availables the department shaltls after
makiny proper provisions for the payment of expenses of
liquidations declare and pay dividends to all creditors of
the bank pro rata in the order of their priority. 1Ifs after
tha tiaez fixea for presentation of claims against the bank

has expireds it appears that a persons prior to the
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expiration of the periody or at any other timey has been
paid more than the prorate pro rata amount due him as
comparcd with the amounts then paid other creditorss nothing
more may be paid that creditor until the payment made other
creditors places them on equal footinge

{33 In calculating dividendss all disputed claims and
deposits shall be taken into account and the amount of
dividenas upon the disputed claims or deposits shall be held
by the department until the wvalidity of those claims or
deposits has been finally determinede

{4} Claiwms against a bank in process of liquidation
may be assigned in whole or in part subject to the approval
of the cepartment. Assignments of claims are binding upon
the department only after they have been filed and allowed
by the departmenty and onty—then gre subject to the payment
of tne assignor's liabilities to the banke An assignment
shall ve made by filing written notices signed by the
original claimants with the department or person in charge
cof the vanke No assigned claims may be offset against
obligations due the banke A check or draft drawn against a
bank closed or taken possession of by the departments
whethar issued before or after closings shetd pay not be
recognized as a claim against the banksy or as an assignment
of any eswounts whether protested or not protested.”™

Suction 26e Section 9-112bs ReleMs 1947+ is amended to
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read as follows:
*5-1126« Power of closed banks to borrow money from

governwental agenciese. After applying to and obtaining _the

Jacateds _and Notwithstanding notwithstanding any other laws
the ligquidating agents of closed banks may borrow money from
an agency of the federal government on behalf of commercial
banksy savings bankss trust companiessy and investment
compani2s closed and in liquidatione andv—~8a AS security
for the loan the liquidating agent may pledge or mortgage
the assets and properties thereofy for the purpose of paying
depositors or creditors in part or in fully--after—applying
to——and——obtaining -—the——approvel—of-the—department—and—the
district-court-of-the-county—in-which-the—bankv—or—truse——or
tavestment-—company——is-—}ocatedy-tupon—the—court—proceedings
preserthed-in—sectton—-5-116¥."

s>ection 27« Section 5-1508s ReCeMe 1947y is amended to
read as follows:

"5-1508s [Transfer of fiduciary relationships between
affilisted 0vankse (1) Any bank which has received approvaly
pursuant to section-6 F5-15063 to maintain a trust office in
tire same builaing with the main cffice of any affiliated
bank uay file its verified application in the district court

cf the county in which its wair office is located requesting

—<¢6- SJ &



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

55 LOOG/G3

that it pe substituteds except as may be expressly excluded
in such applications in every fiduciary capacity for such
affitiated banks and such affiliated bank shall join in such
application. Such application shall indicate the county
wherein the main office of such affiliated bank is Jocated
and 3hall designate each fiduciary account existing at the
date thereof with respect to which the applicant bank
requests substitutions but fiduciary capacities in other
cases need not be listeds Such application shall
additionally set forths with regard to each existing
fiduciary account designated thereins the name and address
last known to the applicant of each person entitled to
mailed notice of hearing thereons who shall be those persons
specified in subsections filta) ] through {liie)r
+netusivey of seetion 5-1507.

{2) Whean any such application shalt-——heve has been
filede the clerk of the court where filed shall wake an
order fixing a date and time for hearing thereon and shall
cause notice thereof to be given by publication and mailing
in the manner required by sectton 5-1507.

{3) The notice to be published and mailed With respect
to each sweh application shall state the time and place of
the hearing thereons the name of the bank which has fited
the applicationy the name of the affiliated bank which has

joined in such applications that the application requests
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that tne applicant bank be substituted in every fiduciary
capacity fer the affiliated bank specified in the
applications and that any person beneficially interested in
any affacted fiduciary account may appear on or before the
date of hearing and file his written objection to such
substitution as to such affected fiduciary accounts and such
notice shall refer to such application for further
particularse

{4} On or before the date and time of hearing any such
applicationes any person beneficially interested in any
fiduciary account as to which substitution of the applicant
bank is requestedy may appear and file objection to
substitutiony and shall be entitied to be heard with respect
to such objectione

{5} On such date of hearings upon finding that due
notice has Dbeen given as required by this act and upon
finding that the applicant bank has received the requisite
approval from the department of-business-reguietiony or the
comptroller of the currency if the applticant bank is a
national banking associationy the district court shall enter
an order substituting the appiicant bank in every fiduciary
capacity for the affiliated bank designated in the
applicationy exceptinoc as may be otherwise specified in the
applicationy and excepting fiduciary capacities in any

account wWith respect to which an objection has been filed
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pursuant to this sectione Upon entry of such oarders the
applicant bank shalls without further acte be substituted in
every such fiduciary capacitye Such substitution may be
made s matter of record in any county of this state by
filiny a certifiea copy of the order of substitution in the
office of the clerk of any district court in this state or
by filing a certified copy of such order in the office of
tive clerk and recorder of any county in this state to be by
such officer recorded and indexed in like manner and with
like effect as other orders and decrees of court are
recaorded and indexedes

{6} Each designationy in a will or other instrument
heretofore or hercafter executeds of a bank as Ffiduciary
shall be deemed a designation of the applicant bank
substituted for such bank pursuant to this section except
wnere such wil) or other instrument is executed after such
substitution and expressly negates the application of this
sectione. Any grant in any such will or other such
instrument of any discretionary power shall be deemed
conferred upon the applicant bank deeved designatec as the
fiduciary pursuant to tnis section.

{7T) A bank shall account jointly witn the applicant
bank which has been substituted as fiduciary for such bank
pursuant to this section for the accounting period during

which the applicant bank is initially so substituted. Upon
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substitution pursuant to this sections the affiliated bank
for which substitution has been made shall deliver to such
applicant bank all assets held by such affiliated bank as
fiduciary (except assets held for accounts with respect of
which there has been no substitution pursuant to this
section) and wupon such substitution all such assets shall
become the property of such applicant bank without the
necessity of any instrument or of transfer or conveyance."

Section 28. Section 7-102¢ ReCaMe 1947+ is amended to
read as follows:

*71-102« Articles of incorporation el contentse
Whenever any number of persenss not less than five +5),
sttt desire to incorporate a building and loan associations
having for its object the conduct and operation of such an
association as defined in this acte they shall prepare and
file articles of incorporation to that effect in the manner
specjfied in this acty specifiedt—sueh Such articles shaill
be signeds sealeds and acknowledged in the form nuw provided
by the statutes of this state for the conveyance of real
estatey ana sihall include the following:

t={l} Fhre the name of the associationsy Fhe-nmame—-sheit
which__®ay not be the same asy-mor gor too closely resembley
tnat irn use by any existing corporation established under
the Jaws of tnis sState. 1The words *builging and loan

Association® or "savings 2nd le=an asseciation® shall form a
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part of the names and mo 3 corporation not organized under
this act sheli—be—entitied-to may not use a name eabodying
said that combination of wordsts providedy that the
associctions mow existing as of May 1. 1927 may continue
their present namests

23{2) Fhe ithe principal officey or place of business
of the association which shall be within this state;

3e{3) Fhe the amount of its capital stock and the
number of shares into which the same shall be divideds, such
Ihe capital stock shall be divided into shares having a par
value of one—hundred-doitars—135100v6894,

4s{%) * 3 provision that such association is organized
under this act for the purposes herein expressed;

%[5} Fhe Lhe names and residences of the persons who
subscribed and acknowledged the se+d declarations a majority
of whom shall be citizens of this statey and shall
thereafter be called incorporators.”

Section 2%« Section 7-112y ReleMe 19474 is amended to
read as follows:

"7-112. Proxies. At least once every year the board of
difectors of every building and loan association shalls by
resolutiony direet cause the secretary of such association
ond——he-——shett 1o mail to every stockholder of such
association 4 blank form of proxys and the stockhclder shatd

have-the-right-snd-privitege—of—withdrawing may withdraw his
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faormer proxy and of-substitoting substitute ancther in its
steads Every proxy shall continue in force and be binding
upon tine stockhoilder until such proxy is revoked or an
another substituted.®

Saction 3Ge Section T7-139%s ReCeMs 1947y is amended to
read as fFollows:

*7-139. Obtaining property by frauds —= false reporty
=~ retusal to permit inspection of bookse A directors
officersy agentes or employee of a building and loan
association ig guilty of a felgny who:

{1} #Wi¥¥foty nillfully receives or possesses any of
its propertys otherwise than in payment for a just demands
and with intent to defrauds:

[3)l omits to make or direet directs to be made a full
and true entry of it in its pooks and accounts;

t231h) €oncurs concurs in omitting to make a material
entry tnereof;

3321 wi+dforty oillfully makes or concurs in making
or publishing a written reporty exhibits or statement of the
assopciation's affairs or pecuniary conditiony containing any
material statement which is false; or

t4¥{3) Having having the custody or «control of the
associatton's bookss willfully refuses or neglects to make a
proper entry in the books as required by lawy or to exhibity

or allow them to be inspected and extracts to be taken from
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themr py the department +s—guitty-of-a-felony."

Section 3le Section T-156s ReCoeMe 1947y is amended to
read as follows:

®1-156+ Conversion eof-buitding-and-—tean—snd-other—home
financing———institations into federal savings and Jloan
associationse Any building and %loan association or other
home financing organizationsy by whatever name or style it
may be designateds eligible to become a federal savings 3and
loan association may convert itself into a federal savings
and loan association by following the procedure hereinafter
outi inedw3

Aw{l) At any regular meeting of the shareholders of
any sucn association or at any special wmeeting of the
sharenolders of such associations in either case called to
consider such action and held in accordance with the Jlaws
governing such assaciationy such shareholderss by an
affirmative vote of the majority of seid the shareholderss
in person or by proxya may declare by resoclution the
determination to convert se+d the association into a federal
savings and loan associatione

BeiZ) A copy of the minutes of seeh the meeting of the
sharenolders verified by the affidavit of the president or
vice-president and the secretary of the meeting shall be
fited with the depariment of business regulation within ten
10 days after aadd the meetingy—+n—-the-office—or—department
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of-this—state-having-supervisiomof—such——association. Sueh
Ibe verified copy of the minutes of such meeting when so
filed shall be presumptive evidence of the holding and of
the action of such meetinge.

€w(3) MWithin a reasonable time and without any
unnecessary delay after the adjournment of such wmeeting of
shareholdersy such association shall take such apy action as
mey——-pbe necessary to make it a federal savings and Yoan
associations and within ten 1 days after receipt of the
federal charter there shall be filed in—the-office-or
departaent——of——this——stete—having—supervision —ef——suveh
asseciatien nith the depariment of busioess regulatiog a
copy of se+d the charter issued to such association by the
federal home loan bank board or a certificate showing the
organization of such association as a federal savings and
loan association certified byy or on behalf ofy the federal
home loan bank boarde Upen the filing of such instrument
such association shall cease to be a state association and
shall thereafter be a federal savings and loan association.®

Section 32« Section 14-605¢ ReCeMs 1947y is amended to
read as follows:

"14-605. Amendmentse (1} The articles of incorporation
or the bylaws may be amended as provided in the bylawse
Amencaents to the articles of incorporation or bylaws shall

be submittea to the director of the department of business
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regulation who shall approve or disapprove the amendments
within s+xty-t60% dayse

{2} Amendments shall become effective uboni

fa) approval in writing by the directory end for which
no fee shal¥ pay be charged; for—such-eppreveds and

(L) IN THE CASE UF ARTICLES OF INCORPURATIONs filing
with the secretary of states"

Section 33+ Section 14-665s KeleMe 1947+ is amended to
read as follows:

"14-665. Liquidatione. (1)} A credit union may elect to
dissolve voluntarily and liquidate its affairs in the manner
prescriped in this section and the applicable Hontana
corporation 1awse

(2) The board of directors shall adopt a resolution
recommending the credit union be dissolved voluntarilys and
directing that the question of liquidation be submitted to
the meaberss *

(3) Within ten-+104 days after the board of directors
decides to submit the question of Jliquidation to the
memberss the president shall notify the director of the
department of business regulation thereof in wWritinge
setting forth the reasons for the proposed action. Within
ten—-¢10¥% days after the members act on the guestion of
liguidationes the president shall notify the director in

writing as to whether or not the mambers approved the
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proposed liquidations

{%} As soon as the board of directors decides to
submit the question of liguidation to the members. payment
on sharess withdrawal of sharess making any transfer of
shares to loans and interests making investments of any
kinds and granting loans shall be suspended pending action
by members on the proposal to liquidates. On approval by the
members of such proposale all such business transactions
shall be permanently discontinued. Necessary expenses of
operation shally howevers continue to be paid on
authorization of the board of directors or liquidating agent
during the period of liguidations

(%) For a credit union to enter voluntary liquidations
approval by a majority of the members in writing or by 2
two-thirds +2¢3% majority of +the members present at a
regular or special meeting of the members is required. where
If authorization for liquidation is to be obtained at a
meeting of the memberssy notice in writing shall be given to
each members by first-ctass first-class mails at least ten
t10¥ days prior to such meetinge

(6) A liquidating credit union shall continue in
existence for the purpose of discharging its debtsy
collecting and distributing its assetss and doing all acts
raquired in orger to wind up its business and may sue and be

sued for the purpose of enforcing such debts and obligations
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until its affairs are fully adjusted.

{7} The board of directors of gr the liquidating agent
sihall use the assets of the credit union to pay:

{a) expenses incidental to liquidatings including any
surety bond that may be required;

(b} any liability due nonmembers; and

{c) special purpose thrift accounts as provided in
this ict. Assets then renainiﬁg shall be distributed to the
mesbers proportionately to the shares held by each member as
of the date dissolution was votede

(8) As soon as the board of directors or the
liquidating agent determines that all assets from which
there is a reasonable expectancy of realization have been
liquiacated and distributed as set forth in this sections
they he shall execute a certificate of dissolution on a form
prescribed by the department of business—regutotion and file
the sawe gjth the departments together with all pertinent
pooks and records of the liquidating credit unions weth—the
deparement—of——busimess--regulation whereupon such credit
union snall be dissolved.®

section 34. Section 15-2603s RaeCeMs 1947+ is amended
to re3d as follows:

*15-2603« Incorporstors —— general powers -— capital
stock -- articles of incorporation. Nine 49 or more

personsey a majority of whom shall be residents of this
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states who may desire to create a development credit
corporation under the provisions of this acty for the
purpose of promotings developings and advancing the
prosperity and economic welfare of the state andy to that
ends to exercise the powers and privileges hereinafter
provideds may be incorporated in the following manner:

11} sven Such persons shall by articles of
incorporation filed in the manner prescribed in Title 15 of
the—Revised-todes—of—Hontens—294F¢ under their hands and
sealss set forth:

t¥(a) ¥Fhe zhe name of the corporations which shall
include the words "Development Credit Corporation of
Montanaw™;

t23¥1h) Fhe the location of the principal office of the
corporationy but such corporation may have offices in such
other places within the state as may be fixed by the board
of directorswi

t3+ic) Fhe—-purpose the purposes for which the
corporation is foundeds which shall include the following:

to¥li) ¥o tog elects appoints and employ officers,
agentse and employees;

{ii} to make contracts and incur liabilities for any of
the purposes of tha corporation; providedy that the
corporation shetd may not incur any secondary liability by

way of guaranty or endorsement of obligations of any persons
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firms corporations joint-stock companys associationsy or
trusty or in éeny other mannerw;

te¥{iiil) ¥o 1g borrow money from the memberss nonmember
personsy firmss or corporationsy and state and federa}l
agenciesy for any of the purposes of the corporation; to
issue therefor its bondsy debenturess notess or other
evidences of indebtednesss whether secured or unsecureds and
to secure the same by mortgages pledger deed of trusty or
other lien on its propertyy franchisess rightsgs and
privileges of every kind and nature or any part thereof or
interest thereins without securing stockholder or member
approval; providedy that no loan to the corporation shedd
may be secured in any manner unless all outstanding loans to
the corporation sheld-be are secured equally and ratably in
proportion to the wunpaid balance of such loans and in the
same mannersi .

terliv) ¥o o wmake 1loans to any persony firme
corporations joint—stock companys associations or trusty and
te establish and reguliate the terms and conditions with
respect to any such loans and the charges for interest and
service connected therewith®#i provideds howevers that the
corporation shett pay not approve any application for a loan
unless and—unti+ the person applying for sa+d the loan shatd
show shows that he has applied for the lean through erdinary

banking channels and that the loan has been refused by at
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least one bank or other financial institutionel

tuyiv)l Fe Lo participate with any duly authorized
private Jlending agencyy and citys statey and federal
governmental lending agencies in the making of loanswi

tetri{vi) ¥o ta purchases receives holds Jleases or
otherwise acquirer and to selly conveys transfers leaseg or
otherwise dispose of real and personal propertys together
with such rights and privileges as may be incidental and
appurtenant thereto and the use thereofy includings but not
restricted tos any real or personal property acquired by the
corporation from time to time in the satisfaction of debts
or enforcement of obligationswi

+Ff¥4ixii) Fo 1o acquire the good willy businesss rightsy
real and personal propertys and other assetsy or any part
thereofy or interest thereiny of any personsy firmsy
corporationsy joint-stock companiess associationss or
trustsy and to assumes undertakes or pay the aobligationsy
debtsy and liabilities of any such persony firme
corporations joint-stock companys associations of trust;

Lviii) to acquire improved or unimproved real estate
for the purpose of constructing industrial plants or other
business establishments thereon or for the purpose of
dispesing of such real estate to others for the construction
of inuustrial plants or other business establishments; and

[ix) to acquires constructy oOr reconstructs altery
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repairy maintainy operater sells conveys transfers leases or
otherwise dispose of industrial plants or business
establishmentswi

t9¥i{x}) %o 1o acquires subscribe fors owns holde selly
assigney transfers mortgages pledgey or otherwise dispose of
the stocks sharess bondss debenturesy notesy or other
securities and evidences of interest insr or indebtedness ofy
any personys firms corporations joint-stock companys
associationg or trusty and while the owner or holder thereof
+o exercise all the rightss powersy and privileges of
ownerships including the right to vote thereonsi

Hh¥ixi) ¥o 1o wmortgager pledges or otherwise encumber
any propertys rights or thing of values acquired pursuant to
the powers contained in pearegrephs——t{ely—tfiv——or—-{g¥v
subsections (2)({c)ivi) through (li{c)(x) of this sections as
security for the payment of any part of the purchase price
thereofwi

t#¥ 4{xii) Fo——co—eperate 1o cooperate with and avail
itself of the facilities of the state planning and economic
development department divisions of the departseont of
compunity affajirs and any similar governmental agenciest and
to eec-operate ggoperate withs end assists and otherwise
encouraye organizaetions in the various communities of the
state in the promotions assistances and development of the

busincss prosperity and economic welfare of such communities
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or of this state or of any part thereofw3

t3¥4xiii) Fo Lo accept giftss donationss beguestsy
devisesy or grants from any persons corporations
associations or governmental agencys whether states federal,
or municipalw;

thky{xivl ¥o Lo do all acts and things necessary or
convenient to carry out the powers expressly granted in this
actey

t4¥{d} Fhe-erticies—of-incorporstion—sheti-—set—Fforth
the amount of total authorized capital stock and the number
of shares in which it is dividedy the par value of each
sharey, and the amount of capital stock with which it nil;
commence businessa ande if there is more than one class of
stocks 3 description of the different classess and the names
and post-office addresses of the subscribers of stock and
the number of shares subscribed by eache The aggregate of
the subscription shall be the amount of capital with which
the corporation will commence businesse.

t5¥{2) The articles of incorporation may also contain
any provision consistent with the laws of this state for the
requiation of the affairs of the corporation or creatings
definingys limitingy and requlating its powerss The articles
of incorporation shall be in accordance with the provisions
of Title 15+ Revised-—€odes——of-—Montana——1%4Fr s0 far as

consistent with this act.®
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Section 35. Section 47-209s ReCeMe 1947+ is amended to
read as follows:

*47-209« License renewal fee ——-fat+ture--to—pay—-
effeet—-—-}icense———-when—in—force. Every licensee shall,
on or before the-—first--day——eof December l» pay to the
department the sum of one——hundred-——twenty-five-—-dottars
+$125w68% for ‘each license held as a }icensee license fee
for the succeeding calendar year. Failure to pay such
license fee within the time prescribed shall automatically
revoke such license."

Section 36« Section 47-211s ReCeMe 1947y is amended to
read as follows:

"47-211« Installment payment -—- contract periode
{1l) No licensee shel} gay enter into any contract of loani

£{ia} of three-hundred-doliers—{3300% or lesss exclusive
of chargess under th+s—aet which the borrower agrees to make
any scheduled repayment of principal wmore than twenty-one
1+21% calendar smonths from the date of making such contracty}
nor—any—contract—cf—toan

(bl for more than three—hundred—doltars—¢3300% to and
including ene-—thousand--dotiars——{$1:000¥s exclusive of
chargess under which the borrower agrees to make any
scheduled repayment of principal more than twemty—five——€25%
calendar months from the date of makingyi nor—-eny—contract

of—Voan
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(c) for more than one-thousand-dodtars—{31:000} to and
including two-—thousand——dottars——132:000}s exclusive of
chargess under which the borrower agrees to make any
scheduled repayment of principal more than thirty-seven—137%
calencar months from the date of makingyi nor——any——controct
of-}oanm of I

{d) for more than +¢two—thousend-do¥iars—+32.000%, to
and including two—thousand—five——hundred--dotiors——£3$2+500%2
exclusive of chargess under which the borrower agrees to
make any scheduled repayment of principal more than
thirty—-seven—{374 calendar months from the date of making.

{2) Every 1loan contract shall require payment of
principal and charges in installments which shall be payable
at approximately equal periodic intervalss except that
payment dates may be omitted to accommodate borrowers with
seasonal incomes. NO inst3allment contracted for shet} gay be
substantially larger than any preceding installment. Rhen a
loan contract provides for aonthly installimentsy the first
installment may be payabie at any time within forty-five
145 aays of the date of the Joan and the charges for the
number of days in excess of thirty-+30% from the date of
making may be added to the scheduled amount of sa+d the
installments.®

Section 37« Section 47-220s KeCeMe 1947y is amended to

read as follows:
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"47-220. MWage assignments —-- Jimitationss (L) The
payment in moneys <credits goodss or things in actiony as
consideration for any sale or assignment ofy or order for
the payment of wagesy salarys commissions or other
compensation for servicess whether earned or to be earneds
shally for the purpose of regulation under this acts be
deewed cgnsidered a loan secured by such assignment, and the
amount by which the assigned compensation exceeds the amount
of the consideration actually paidy shalle for the purposes
of regulation under this actes be deemed considered interest
or charges upon the loan from the date of payment to the
date the compensation is payable« Such transactions shall be
governed by and be subject to the provisions of this acts

{2} Any assignment or other transfer to a licensee or
for tne benefit of a licenseey  of salarys wagessy
commissionsy or other compensation for servicesy must be
limited to not exceeding tem—per—cent—¢10%¥ of such satarys
wagesys commissionss or other compensation owing at the time
of tne notice to the debtor's employerv——here+nafter
previdedy ang thereafter to become owings Providedy—howevery
Howeyers no such assignment or order shatd—be js valid
unless it is in writings signed in person oy the borrowery
or if the pvorrower is marrieds untess it is signed in person
by both husband and wifes provided that written assent of =

spouse shatt-not-pbe is not required when husband and wife
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have been and are 1living separate and apart when such
assignment or order is made. Such-notice-shait-be—given-oniy
+F Ef upiY If the debtor defaults in payment of the whole or
some part of the loan for which such assignment or transfer
is securitys npotice-—sha¥}y SHALL NOTICE bhe given to the
debtor®s employer of such assigneent or transfere Such
notice must be served on the employer or a managing agent of
such employers must be verified by the oath of the ticensee
or his agenty and must include:

{a) % a correct copy of the assignmentw:

{b) +* a statement of the amount of such loan and the
amount due and unpaid thereonsj

{c} # a copy of this section.

{3} The acceptance and honoring of any assignment shall
be at the option of the employere®

Section 38s Section 47-226s ReleMea 1947y is amended to
read as follows:

"47-226+ Access to records -- witnessese. For the
purpose of this seection chapter the department or its duly
authorized representatives shall have-—and be qiven free
access to the offices and places of businesse filess safess
and vaultsy of all such personsy and shati-have-suthority-te
nay reguire the attendance of any person and €o examine him
under oath relative to such loans or such business or to the

subject matter of any examinaticns investigationa or hearing
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and snati-heve-avthority—to may require the production of
bookss accountss papersy and reccords. In the event of
disobadience to any subpoena or other process issued by the
department or failure to produce any bookss 3accountss
paperss and recordsy the department may invoke the aid of
any district court of this state in requiring the evidence
and testimony of witnesses and the production of bookss
accountss papersy and recordse®

Section 39. FRepealeres Section 5-1125y ReCeMe 1947y is
repealed.

-End-

—47- 58 5



