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_SENATE _ pILL NO. 3

INTRODUCED 3Y HAZELBAKER

A BILL FOR AN ACT ENTITLED: *®™AN ACT TO GENERALLY REVISE AND
CLAREFY THE LawWS RELATING TO CREDIT FRANSACTIONS AND
RELATIONSHEPS; AMENDING 18-318s 18-403s 18-510, 18-515,
29-208s 30~1064s 30-208y 30-407y 30~504s 30-505¢ 47-124
66—1601r 66-1607y T4~604e¢ T4—6069 AND T4-56119 ReleMs 1947;

AND REPEALING 29-207s ReCoMe 194T7a%

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section le Section 18-318y ReCeMe 1947y is amended to
read as follows:

®1B-318. Assignment of real property. where When an
assignment for the benefit of creditors embraces real
propertys it is subject to the provisions of secttons 73-201
to throygh T3-205, as well as to those of this chapter.”

Section 2. Section 18-403s ReCeMs 1947+ is amended to
read as follows:

"18-403. £xemptions. Fhis-set Section 182402 shall not
apply to:

{1} ¥mose those situations involving debt adjusting
incurred incidentally in the lawful practice of law in this
statew;

(2) Banks hanks anc fiduciariesy--ss duly authorized
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and admitted to transact pusiness in this state and
performing credit and financial adjusting service in the
regular course of their principal businesswi

(3) ¥+t¥e title insurers and abstract companiess while
doing an escrow businesssji

{4) dudte+at judicigl officers or others acting under
court orderswj

{5) Momprofit ponprofit or charitable corporations or
associations engaged in debt adjustingsj

{6) ¥nose tDose situations involving debt adjusting
incurred incidentally in connection with the lawful practice
as of a certified public accountantwsj

{7) PBona bong fide trade or mercantile associations in
the course of arranging adjustment of debts with business
establisheentss}

{8} Emplroyers gEployers for their employeess;

{9} #ny any person (other than a collection agency)
whose maximum fees or charges for all services in adjusting
the debtor®s debts are ten—per-cent-t10%¥ of the amounts as
paid by the debtorw;

(10) #ny any person whos at the request of a debtors
arranges for or makes a lcan to the debtors and whos at the
authorization of the debtors acts as an adjuster of the
debtor®*s debts in the disbursement of the proceeds of the

toany without compensation for the services rendered in

-2-
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ad justing the debtsa.”

Section 3e 3Section 18-510s RelL<Ms 1947+ is amended to
read as follows:

"18-510. Disclosures to consumerse (l} Every consumer
reporting agency shall, upon request and proper
identification of any consumers clearly and accurately
disclose to the consumer: N

{a} the nature and substance of all information
fexcept medical information) in its files on the consumer at
the time of the request; and

{b} the sources of the information.

{2) The requirements of subsection {1} respecting the
disclosure of sources of information and the recipients of
consumer reports furnished prior to the--effective--date——of
the-—aet July 1. 1975, _do not apply to existing consumer
reporiing agencies except to the extent that the matter
involved is contained in the files of the consumer reporting
agency on that date."™

Section 4. Section 18-515y Re{aMa 1947y is amended to
read as follows:

*18-515. Requirements on users of consumer reportss
{1) HWhenever credit or insurance for personaly familys or
household purposese or employment involving a consumer is
denied or the charge for such credit or insurance is

increased either wholly or partly because of information
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contained in a consumer report from a consumer reporting
agencyy the user of the consumer report shall so advise the
consumer against whem such adverse action has been taken and
supply the name and address of the consumer reporting agency
making the reporte

(2} MWhenever credit for personalsy familys, or household
purposes involving a consumer is denied Oor the charge for
such credit ¥s increased either wholly or partly because of
information obtainea from a4 person other than a consuaer
reporting agency bearing upon the consumer's credit
worthinessy credit standinge credit capacitys characterys
general reputationy personal characteristicss or wmode of
livings the wuser of such information shalle within a
reasonable period of times upon the consumer®s written
request for the reasons for such adverse action received
within sixty—160% days after +‘+earning the consumer__learneg
of such adverse actionsy disclose the nature of the
information to the consumer. The user of such information
shal? clearly and accurately disclose to the consumer his
right to make such written request at the time such adverss
action is communicatea to the consumers

{3) No person may be held liable for any vioclation of
this section if he shows by a preponderance of the evidence
that at the time of the alleged violation he maintained

reasonable procedures to assure compliance Wwith the
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provisions of subsections (1) and (2}."

Section S« Section 29-208y ReleMe 1947, is amended to
read as follows:

®29-208. Certain transfers presumed fraudulente. Every
transfer of personal propertys other than a thing in actions
or-—a~—ship-or-cargo—at—seay—or-in-a—feretgn-porty and every
lien thereons other than a mortgages when allowed by 1aws
and-—a—-contrasct-of-bottomry—or —respondentiay—is—concltusively
presumedv—+f made by a person having at the time the
possession or control of the propertys and not accompanied
by an immediate deliveryr and followed by an actual and
continued change of possession of the things transferredy is
canclusively _presumed to be fraudulenty and therefore voidr
against:

{l)l those who are his creditors while he remains in
possessiony; and

£2) the successors in interest of such creditorsy; snd
agatnst

{31 any persons on whom his estate devolves in trust
for the benefit of others than himselfyi and aga+nst

[4) purchasers or encumbrancers in good faith
subsequent to the transfer.®

Section 6e Section 30-106s RelaMe 1947y is amended to
read as follows:

"30~106« Acceptance of guarantye. A mere offer ¢o of
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guaranty is not binding until notice of its acceptance is
communicated by the guarantee to the guarantor; but an
absolute guaranty is binding upon the guarantor without
notice of acceptance.”

Section 7« Section 30-208s ReLeM. 1947y is amended to
read as follows:

®30-208. What dealings with debtor exonerate
guarantor. A guarantor is exoneratedy except so far as he
may be indemnified by the principaly if by any act of the
creditory without the consent of the guarantory the original
obligation of the principal is altered in any respecty or
the remedies or rights of the creditor against the
principaly in respect theretoy gre in anywise any _wWay
impaired or suspendede®

Section 8. Section 30~407y ReCeMe 1947y is amended to
read as follows:

*30-407. Surety discharged by certain acts of the
creditor. A surety is exonerated:

*w{l} #%m in like manner with a guarantor;

2%{2) ¥o to the extent to which he is prejudiced by
any act of the creditor which would naturally prove
injurious to the reamedies of the surety or inconsistent with
his rightsy or which lessens his security; orvy

3x(3) ¥o to the extent to which he is prejudiced by an

omission of the creditors_when requirad by the suretys to do
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anythingy--when--required-py-the-soretyy which it is his the
creditor®s duty to do."

Section 9« Section 30-504%s Rel M. 1347, is amended to
read as followss:

"30-504e A——prine+pat Principal bound to reimburse h+s
surety. If a surety satisfies the principal obligationy or
any part therecfs whether with or without legal proceedingse
the principal is bound to reimburse what he the_surety has
disburseds including necessary costs and expenses; but the
surety has no claim for reimbursement against other personse
though they wmay have been benefited by his acty except as
prescribed by the next section.”™

Section 10. Section 30-505+ Rel.Ms 1947y is amended to
read as follows:

*30-505. Surety®s right of subrogation —- contribution
from cosureties. A suretys upon satisfying the obligation of
the principals is entitled to enforce every remedy which the
creditor then has against the principal to the extent of
reimbursing what fhe the _syrety has expendeds and aiso to
require all nis cosureties to contribute theretoy without
regard to the order of time in which they became suche"

Section lla Section 47-124¢ ReCeMe 1947+ is amended to
read as follows:

"47-124« Legal interests (1) Except as octherwise

provided by the Uniform Commercial Codets unktess unless
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there is an express contract in writingy fixing a different
ratey or a law or ordinance or resolution of a public body
fixing a different rate on its obligationsy interest is
payable on all moneys at the rate of svx—per—cent-—-{6Iy-—per
ammum 3_year after they become due on:

fal any instrument of writings except a judgmenty;

{b) eon an account statedy;

{c) and--om moneys lent or due on any settlement of
accounts from the date on which the balance is ascertaineds}
and

{d) on moneys received to for the use of another and
detained from hime

L2) In the <computation of interest for a period of
less than one-+1¥ years three-hundred-and—-sixty-five--{365%
days sre—deemed—to constitute a year."

Section l2. Section 66-1501ls ReleMe 13474 is amended
to read as follows:

"e6-1601« Interest pawnbrokers may receive. NO person
must- €fmay<} <carry on the business of pawnbroker or junk
dealer py raceiving goods pawnedy or in pledge for loansy at
any rate of interest above ten—per~-cent—-per-—annumy 10%__g
year without first obtaining a license. ¥here-must—de-no
other—or-greater-amount-recesrved—by-any A pawnbroker or junk
dealery gQr his employees or agentsy may pot charge more than

iz a3 month for inateresty COmMmissiony discounty storages or

-8B~
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and caring for property pledgedv-then—the-rate-eof-thres—per
cent-per-month.”

Saction 13s Section 66~1607¢ ReleMe 1947y is amended
to read as follows:

*56—1607. Pene¥ties Viclation _as _wsisdessanger. Fhe
penotties-for-a A viclation of any of the provisions of this
chapter shati-be js a -isde-oanorf'

Section 14a Section T4-56504s ReCeMe 1947, is amendad to
read as follows:

"T4—-604. Denial, suspensions or revocation of
licenses. ta¥fl) Renewal of a license originally granted
under seetion 74-603 may be deniedy or a license may be
suspended Or revoked by the department on the following
grounds :

t2¥ia)l Meterind gaterial misstatement of fact in the
application for license;

+2%1{b) wil1fu) failure to comply with any provision of
this act relating to retail instaliment contracts;

+33ic) defrauding any retail buyer to the buyer's
damage;

t43fid) fraudulent misrepresentations circumventiony or
concealment by the licensee through subterfuge or device of
any of the wmaterial particulars or the nature thereof
required to be stated or furnished to the retail buyer under

this acts
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t8¥f2) If a licensee is 3 partnershipr associations or
corporations it is sufficient cause for the suspension or
revocation of a3 license that any officers diraectors or
trustee of a licensed association or corporationy or any
member of a licensed partnershipy has acted or faileda to act
s0 as to provide cause for suspending or revoking a license
to that party as an individual. Each licensee is
responsible for the acts of his employses while acting as
his aéent, if the licenses after actual knowledge of the
acts retained the benefitss proceedsy profitse or advantage
accruing from the acts or otherwise ratified the acts.

te¥id)  (a) A license may not be denieds suspendeds or
revokedy except after hearinge The department shall give the
licensee at least ten-t10) days® written noticey in the form
of an order to show causes of the time and place of the
hearing by registered cgriified mail ad&rossed to the
licenseg’s principal place of business in this state of-the
¥icensee. The notice shall contain the grounds of complaint
against the licensee.

b} An order suspending or revoking a license shall
recite the grounds upon which it is basede The order shall
be entered upon the records of the departsent and is not
effective until thirey-t30) days after written notice has
been forwarded by registered cgriifjad mail to the licanses

at ¢he hjs principal place of business,
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i€} No revocations suspensiony or surrender of a
license impairs or affects the obligation of a lawful retail
installment contract acquired previously by the licensee.™

Section 15« Section T4-606s ReCeMs 19474 is amended to
read as follows:

"74-606. Powers of department. tay{l) The department
shall adopt rules necessary to carry out the intent and
purposes of this acte ATl rules of general application
shall be filed in the office of the department. A copy of
every rule shatl be mailed to each licensees postage
prepaids at least €fi+feeen——-¢15y days in advance of its
effective date. Howevery the failure of a licensee to
receive a copy of the rules does not exempt him from the
duty of compliance with those rules lawfully adopted under
the provisions of this sectione

tb4{2) The department may issue subpoenas to compel
the attendance of witnesses and the production of documents,
paperses bookss recordse and other evidence before it in any
matter over which it has Jjurisdictions controly or
suparvision pertaining to this acte The department may
administer oaths and affirmations to a person whose
testimony is requirede

te3{3) If a person refuses to obey a subpoenas Oor to
give testimonyy or to produce evidence as required by ity a

judge of the district court of the county in which the
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licensed premises are located maye wupon application and
proof of the refusaly issue a subpoena or subpoena duces
tecum for the witness to appear before the department snd to
give testimonyy and e produce evidence as may _be required
By——ite The clerk of court shall then issue the subpoenas
as directeds under the seal of the courts requiring the

person to whom it is directed to appear at the time ang
place designated in ite

+d}(4) 1f a person served with a subpoena refuses to
obey ity or to give testimonyy or to produce evidence as
required by ity the department may apply to the judge of the
court issuing the subpoena for an attachment-aga+nst arrest
warrant_for that persons as for a contempt. The judges upon
satisfactory proof of the refusaly shall issue an
attochmenty arrest warrants directed to any sheriff,
constables or police officery for the arrest of that persony
ands wupon his being brought before the judges proceed to a
hearing of the case. The judge may enforce compel:

13) obedience to the subpoenarvi and

i) the answering of any questionvi end

4€} the production of any evidence that may be proper:
or by-a-finev—-not-exceeding-one—hundred-dottors--{5188)v--or
by-—imprisonment——in-—the——county--jaitvy—or-by-toth~fitne—and
+mprisonmenty-and-to-comped

id} the witness to pay the costs of the proceedinge.

-12-
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£21 _Fajlure to _comply _with _ihe _reguiremepnts _of
subsections _(4)(als (b} or (c) is punishabple by a fine not
exceeding 3100 or by impriscnment in _the _county jails _or
bothne"

Section l6e Section T4-61lls ReCeMa 1947y is amended to
read as follows:

"T4-61il. Penaltiess ta¥il) Any person who sha¥t
knowingly wiolete-eny yiglates a provision of this act or
engage engages in the business of a sales finance company in
this state without a license therefor as provided in this
act shaltt-be is gquilty of a misdemeanor and upon conviction
shall be punished by a fine of not wore than frve-hundred
dottears-4$500% or by imprisonment for not more than si+x——tb6}%
monthss or bothe

t2¥L2) Any person violating seections 74-607 ¢o thraugh
T4—610y except as the resuit of an accidental and bona fide
error of computations shall be barred from recovery of any
finance ehargey delinquencyy or collection charge on the
contracte."”

Section 17. Repealer. Section 29-207s ReCaMe 1947y is
repealedes

~-End-

-13-
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1977 Legislature
Code Commissioner Bill - Summary

Senate Bill No. 5

TO GENERALLY REVISE AND CLARIFY THE LAW RELATING TO CREDIT
TRANSACTIONS AND RELATIONSHIPS.

(This summary does not include discussion of routine form or
grammatical changes.)

Section 1. 18-318. Changed "73-201 through 73-205"
as this was the original intent.

Section 2. 18-403. Changed "this act" to "section 18-
402" as 18-402 is the substantive provision. The definitions
in 18-401 should still apply.

Section 3. 18-510(2). Added "do not apply to existing
consumer reporting agencies" after "the effective date of
this act". The section as written has no meaning. This
language was apparently inadvertently dropped from the final
version of the bill in 1975.

Section 4. 18-515(2). Changed "learning" to "the con-
sumer learned" near end of the first sentence, to clarify who
must learn.

Section 5. 29-208. Transfers presumed fraudulent. Al-
though covered generally by the Uniform Fraudulent Conveyances
Act (chapter 1, Title 29) this section does not appear to con-
flict and is probably not impliedly repealed or repealed by
the general repealer contained in the Uniform Fraudulent Con-
veyances Act (Sec. 14, ch. 126, Laws 1945). See discussion
concerning repeal of 29-207. However, much of the language
concerning ships or cargoes at sea, and contracts of bottomry -
or respondantia has little or no application in Montana. The
section was copied from California law originally. Changes
were made to delete archaic and non-applicable language, however,
it might be just as advisable to specifically repeal the entire
section.
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Section 6. 30-106. Changed as follows for grammatical
reasons: "A mere offer #e of quaranty is . . ."

Section 7. 30-208. Added "are" before "in anywise im-
paired or suspended" to make sentence grammatically correct.

Section 8. 30-407(3). Changed "his" to "the creditors"”
to clarify whose duty is involved.

Sections 9 and 10. 30-504, 30-505. Changed "he" to "the
surety" to clarify who "he" 1is.

Section 11. 47-124. Changed ". . . moneys received te
for the use of another . . ." to clarify.
Section 12. 66-1601. Changed "No person must may . . ."

for grammatical reasons. Changed "or" to "and" to include any
combination of interest, commission, discount, storage, or cus-
todial charges as not to exceed a total charge of 3% a month.

Section 13. 66-1607. Delete "the penalties for . . ."
since a misdemeanor is not a penalty, but rather a type of
crime.

Section 14. 74-604(c), (now (3)(a)). Changed "registered
mail" to "certified mall" in two places since there is no need
to insure contents. Certified mail requires a return receipt,
which is all that's required here.

-

Section 15. 74-606. Substituted "warrant" for "attachment”

as this use of attachment is improper and warrant appears to be
the proper term.

Section 16. 74-611. Changed "74-607 te through 74-610"
to reflect original intent. :

Section 17. Repeals.

29-207. Transfers, etc., with intent to defraud creditors.
This section seems to be the precursor of 29-107 -~ conveyance
with intent to defraud - which is a part of the Fraudulent Con-
veyances Act. It appears inconsistent with 29-107, however, in
that 29-107 specifically is not applicable to conveyances made
with intent presumed in law to hinder, delay or defraud. 29-207
makes no such exception. That the two are inconsistent is im-
portant because the act which enacted the Uniform Fraudulent
Conveyances Act, and hence 29-107, contained a general repealer

to the effect that all prior laws inconsistent with that act were

thereby repealed. Section 14, chapter 126, Laws 1945.

General repealers are given effect by the Montana Supreme Court,
as indicated by the following language in Charette v. District
Court, 107 M 489, 494,

<
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"The repealing clause does not operate as an express
repeal of chapter 10. Courts in general, in speaking
of these repealing clauses, have held that they add
nothing to the repealing effect of the act of which
they are a part, as without the clause all prior con-
flicting laws, or parts of laws, would be repealed

by implication. Their chief purpose seems to be to
limit the extent of the repeal effected by the act to
those laws, or parts of laws, which are actually in-
consistent with the act.”

With this construction of a general repealer clause, since
only a court can make an authoritative decision as to whether
a prior law is inconsistent, it awaits such a court decision
before the inconsistent statute can be written off. Because
our purpose is to clean up this type of situation, it is re-
commended that the legislature specifically repeal 29-207,
without awaiting any court decision. Except for the incon-
sistency noted above, 29-207 merely duplicates 29-107 and

the consequent right of the creditor in 29-109 to void any
fraudulent conveyance.

Since under Charette only prior law which is actually incon-
sistent with a subsequent act is repealed by a general re-
pealer, the rest of the sections following 29-207 are pro-
bably still valid. They do not appear to be inconsistent,
and therefore even though the general subject area has been
covered by the later Uniform Fraudulent Conveyances Act, the
general repealer would prevent implied repeal of all parts of
the former act which are not inconsistent.
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Approved by Committee
on Business and Industry

_SENATE _ BILL NDe 3_

INTRODUCED 3y _ _HAZELBAKER

A BILL FOR AN ACT ENTITLED: ™aN ACT TO GENERALLY REVISE AND
CLARIFY THE LAWS RELATING T3 CREDIT TFRANSACTIONS AND
RELATIONSHIPS; AMENDING 18-3138s 18-403y 18-510y 18-515,
29-208s 30-106y 30-208, 30-407y 30-504s 30-505. 47-124»
66—~160Ls 66-160T7¢ T4—604r T4—56069 AND TH=b511y ReleM. 19473

AND REPEALING 29-207+ RaCoMe 19347.%

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section le Section 1B-318y ReleMs 1947 is amended to
read as follows:

®18-318. Assignment of real propertye. Where ¥hego an
assignment for the benefit of creditors embraces real
propertys it is subject to the provisions of secttens 73-201
+e through 73-205y as well as to those of this chapter.”

Section 2. Section 18-403, ReCeMe 1947+ is amended to
read as follows:

#13-403. Exemptions. Fhis-eet Section 18-402 shall not
apptlty to:

(1) %#mese thgse situations involving debt adjusting
incurred incidentally in the lawful practice of law in this
statess

(2) Banks bapks and fiduciariesy--ss duly authorized
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and admitted to transact business in this state and
performing credit and financial adjusting service in the
regular course of their principal businesswi

{3) ¥itde title insurers and abstract companiesy while
doing an escrow businesswji

(4) dudietal jyudicial officers or others acting under
court ordersw;

(5) Nonmprefit nonprofjit or charitable corporations or
associations engaged in debt adjustingwj

{6) ¥hese those situations involving debt adjusting
incurred incidentally in connection with the lawful practice
as of a certified public accountantw;

{7y Bona bona fide trade or mercantile associations in
the course of arranging adjustment of debts with business
establishamentswj

{8) Ewmplroyers employers for their employeesw;

(9) #ny any person {other than a collection agency)
whose maximum fees or charges for all services in adjusting
the debtor®s debts are ten-per—-cent-t10%y of the aaocunts as
paid by the debtorws;

{10} Any any person whos at the request of a debtor,
arranjes for or makes a loan to the debtors and whos at the
authorization of the debtors acts as an adjuster of the
debtor®*s debts in the disbursement of the proceeds of the

loany without compensation for the services rendered in

SBS
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ad justing the debts.”

Section 3. Section 18-510s ReCeMa 1947y is amended to
read as follows:

®18-510. Disclosures to consumers. (1) Every consumer
reporting agency shallye upon request and proper
identification of any consumers clearly and accurately
disclose to the consumer: *

{a) the nature and substance of all information
{except medical information) in its files on the consumer 3t
the time of the request; and

{b) the sources of the informatione.

{2} The requirements of subsection (1} respecting the
disclosure of sources of information and the recipients of
consumer reports furnished prior to the——effective-—-date--of
the-—ect July 1. 1975, _do pot apply to existing consuwer
reporting agencies except to the extent that the matter
involved is contained in the files of the consumer reporting
agency on that date."™

Section 4. Section 18~515+ RelCeMa 1947y is amended to
read as follows:

*18-515. Requirements on users of consumer reportse
{l) Whenever <credit or insurance for personal, familys or
household purposess or employment involving a consumer is
denied or the charge for such credit or insurance is

increased either whoily or partly because of information
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contained in a consumer report from a consumer reporting
agencys the user of the consumer report shall so advise the
consumer 3against whom such adverse action has been taken and
supply the name and address of the consumer reporting agency
making the reporta.

(2) wWhenever credit for personal, familysy or household¥
purposes involving a consumer is denied or the charge for
such credit is increased either wholly or partly because of
information obtained from a person other than a consumer
reporting agency bearing upon the consumer®s credit
worthinessy credit standings credit capacitys characters
general reputations personal characteristicss or mode of
livings the user of such information shally within a
reasonable periocd of times upon the consumer's written
request for the reasons for such adverse action received
within sixty-{60) days after Fearning the consuser_ _learned
of such adverse actions disclose the nature of the
information to the coasumer., The user of such information
shall «clearly and accurately disclose to the consumer his
right to make such written request at the time such adverse
action is communicated to the consumer.

{3) No person may be held liable for any violation of
this section if he shows by a preponderance of the evidence
that at +the time of the alleged violation he maintained

reasonahle procedures to assure compliance with the
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provisions of subsections (1) and (2)."

Section Se. Section 29-208s ReleMea 1947y is amended to
read as follows:

"29-208e Certain transfers presumed fraudulente Every
transfer of personal propertys other than a thing in actions
or-—a--~ship-or-cargo-at-seay-or~in-a-foreign-porty and every
lien thereons other than a mortgagey when allowed by laws
snd--s-contract-of-bottomry-or-respondentisy-is-conclusivety
presumedy-+f made by a person having at the time the
possession or control of the propertys amd not accompanied
by an immediate deliveryy and followed by an actual and
continued change of possession of the things transferredy is
conclusively _presumed to be fraudulenty and therefore voidy
against:

{1} those who are his creditors while he reaains in
possessiony; and

{2) the successors in interest of such creditorsyi and
agsinat

{3} any persons on whom his estate devolves in trust
for the penefit of others than himselfy] and against

1%) purchasers or encumbrancers in good faith
subsequent to the transfer.®

Section 6. Section 30-106s ReCeMa 19474 is amended to
read as follows:

®30-106. Acceptance of guaranty. & mere offer ¢o of
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guaranty is mnot binding until notice of its acceptance is
communicated by the guarantee to the guarantor; but an
absclute gquaranty is binding upon the guarantor without
notice of acceptance.”

Section 7. Section 30-208y ReC.M. 1947y is amended to
read as follows:

"30-208. What dealings with debtor exonerate
gquarantor. A guarantor is exoneratedy except so far as he
may be indesnified by the principaly if by any act of the
creditory without the consent of the guarantory the original
obligation of the principal is altered in any respecty or
the resedies or rights of the «crediter against the
principaly in respect theretoy 3re in anywise any _way
impaired or suspended.”™

Section 8. Section 30-407y ReCeM. 1947+ is amended to
read as follows:

"30-407. Surety discharged by certain acts of the
creditore A suraty is exonerated:

twill *¥n ip like manner with a guarantor;

2wfld} ¥o 1o the extent to which he is prejudiced by
any act of the creditor which would naturally prove
injuriocous to the reaedies of the surety or inconsistent with
his rightsy or which lessens his security; orvy

3x(3) %o to the extent to which he is prejudiced by an

omission of the creditory_when required Dy the suretys to do
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anythingy-—when—-required-by-the-suretyy which it is his the
credjtor®s duty to doe."

Section 9. Section 30-50%4s R.CeMe 1947+ is amended to
read as follows:

®30-504« A-—-prineirpat Principal bound to reimburse h+s
surety. If 3 surety satisfies the principal obligationy or
any part thereofs whether with or without legal proceedingss
the principal is bound to reimburse what he the surely has
disburseds including necessary costs and expenses: but the
surety has no claim for reimbursement against other personsy
though they may bhave been benefited by his acts except as
prescribed by the next section.”

Section 10« Section 30-505¢ ReleMs 1947y is amended to
read as follows:

®*30-505. Surety®s right of subrogation -— contribution
from cosuretiese A suretys upon satisfying the obligation of
the principale is entitled to enforce every remedy which the
creditor then has against the principal to the extent of
reimbursing what #He the _surety has expendedry and ailso to
require all his cosureties to contribute thereto, without
regard to the order of time in which they became such."

Section lle Section 47-124s ReC.M. 1947+ is amended to
read as follows:

"47-124. Legal interests {l) Except as otherwise

provided by the Uniform Commercial Codess Untess unless
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there is an express contract in writings fixing a different
ratey or a law or ordinance or resolution of a public body
fixing a different rate on its obligationsy interest is
pavable on 311 moneys at the rate of six-per-cent-——{6Iy——per
annum 3_year 2fter they become due on:

{a) any instrument of writings except a judgmenty;

£b)} eon an account statedy;

1c) and--on wmoneys lent or due on any settlement of
accounts from the date on which the balance is ascertainedr;
and

[(d)} on moneys received to for the use of another and
detained from hime

{2} In the computation of interest for a period of
less than one-+1} years three—hundred-and-—-sixty—five--{365%
days are-deemed—t» constitute a year."

Section 12« Section 66~160ks ReleMe 19474 is amended
to read as follows:

"66—1601l. Interest pawnbrokers may receives No person
must- €{may<y carry on the business of pawnbroker or junk
dealer by receiving goods pawnedy or in pledge for loansy at
any rate of interest above ten—-per—cent-—per-—annumy 103 3
year without Ffirst obtaining a license. Fhere-must-be-no
other-or-greater—amount-recesved-by-any A pawnbroker or junk
dealery Qr his employees or agentsy may not charge sore than

3% a agnth for interests commissions discounte storages eor

-f-
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and caring for property pledgedv—-thean-the-rate-of-three-per
cent-per-sonth.”

Section 13- Section 66-160Ty ReCeMe 19479y is amended
to read as follows:

"66~160T. Penatedes Viclation as _misdesegnor. ¥Fhe
penatttes-Ffor-a A violation of any of the provisions of this
chapter sheti-be js a misdemeanor.®

Section l4e Section T4—504s ReCeMa 1947y is amended to
read as follows:

"74-604. Denials SUSpensione or revocation of
licensess +fa¥fl} Renewal of a license originally granted
under section T4-6023 may be deniedy or a license may be
suspended or revoked by the department on the following
grounds?

t13£L3} Mater+ad paterigl misstatement of fact in the
application for license;

€2¥{b) willful failure to comply with any provision of
this act relating to retail installment contracts;

+331¢) defrauding any retail buyer to the buyer's
damage;

t4¥1d) fraudulent misrepresentations circumventions or
concealment by the licensee through subterfuge or device of
any of the material particulars or the nature thereof
required to be stated or furnished to the retail buyer under

this acte

-g—

10

11

12

13

i4s

15

16

17

i8

i9

20

21

22

23

24

25

LC 0023701

tH¥{2) If a licensee is a partnerships associations or
corporations it is sufficient cause for the suspension or
revocation of a license that any officers directors or
trustee of a licensed association or corporationy or any
member of a licensed partnershipy has acted or failed to act
50 as to provide cause for suspending or revoking a license
to that party as an individuale Each licensee is
responsible for the acts of his employees while acting as
his agent,s if the licensee after actual knowledge of the
acts retained the benefitsy proceedsy profitss or advantage
accruing from the acts or otherwise ratified the acts.

te¥L3) (a3} A license may not be deniedy suspendeds oOr
revokedy except after hearinge The department shall give the
licensee at least ten-+t10} days® written noticey in the form
of an order to show causes of the time and place of the
hearing by regétstered certjfied mai} addressed to the
licensee's principal place of business in this state of-the
}icensee. The notice shall contain the grounds of complaint
against the licensee.

Ib) An order suspending or revoking a license shall
recite the grounds upon which it is basedes The order shall
be entered wupon the records of the department and is not
effective wunti) thirty-+30% days after written notice has
been forwarded by reg+stered certified mail to the licensee

at the his principal place of businesse.

-10~
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1€} No revocations suspensions or surrender of -  2a
license impairs or affects the obligation of a lawful retail
installment contract acquired previously by the licensee."

Section 15a Section T4-606y ReCaMs 1947y is amended to
read as follows:

"74-606e Powers of department. ta¥({l) The department
shall adopt rules necessary to carry out the intent and
purposes of this acte 411 rules of general application
shall be fited in the office of the departments A copy of
every rule shall be wmailed to each Jlicensees postage
prepaids at least fifeteen—-—$15% days in advance of its
effective datee Howeverey the failure of a licensee to
receive a copy of the rules does not exempt hiam from the
duty of compliance with those rules lawfully adopted under
the provisions of this sectione

t©3£2) The department may issue subpoenas to compel
the attendance of witnesses and the preduction of documents,
paperss bookss recordss and other evidence before it in any
matter over which it bhas jurisdictiony controls or
supervision pertaining to this act. The department may
administer oaths and affirmations to a person whose
testimony is requirede.

te¥{3) If a person refuses to obey a subpoenas or to
give testimonyy or te produce evidence as required by ity a

judge of the district court of the county in which the
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ticensed premises are located ways wupon application and
proof of the refusaly issue a subpoena or subpoena duces
tecum for the witness to appear before the department and to
give testimonyy and ¢e produce evidence as may_ _be required
By-——tte The clerk of court shall then issue the subpoenas
as directeds under the seal of the courte requiring the
person to whom it is directed to appear at the time and
place designated in ite

td3(4) If a person served with a subpoena refuses to
obey ity or to give testimonyy Or ¢o produce evidence as
required by ity the department may apply to the judge of the
court issuing the subpoena for an sttachment-against arrest
warrant for that persony as for a contempte The judges upon
satisfactory proof of the refusaly shall issue an
attachmenty grrest wacrants directed to any sheriffy
constables or police officery for the arrest of that persony
andy wupon his being brought before the judgey proceed to 2
hearing of the case. The judge may enforce compe):

(a) obedience to the subpoenari and

4b) the answering of any questiony; and

{c) the production of any evidence that may be proper}
or by-a-finev-not-exceeding-one—hundred-dottars-—t4$168tvy-—or
by~—+mprisoment-—-in-—the--county-—jaity-or-by-both-ft+ne—-and
+mprisonmenty—and-to-comnpel

1d} the witness to pay the costs of the proceeding.

-12-
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L5} Ffajlure to comply with the _reguirements. _of
subsections f(4}{als (b}s or {c) is punishable by a fipe not
exceeding $100 or by imprisonment in _the county jails _or
bothe"

Section léa Section 74-61lly ReCoMe 1947y is amended to
read as follows:

*T4-611- Penalties. +oy{l} Any person who shatd
knowingly viotaste—any vjolates a provision of this act or
engege g2ngages in the business of 2 sales finance company in
this state without a license therefer as provided in this
act shal¥-be js guilty of a misdemeanor and upon conviction
shall be punished by a fine of not more than five-hundred
dodtars-{£$500% or by imprisonment for not more than s+x-—£{6%
monthss or bothe

{+d¥{2) Any person violating sections T4-607 o through
T4—610¢ except as the result of an accidental and bona fide
error of computationy shall be barred from recovery of any
finance ehargey delinquencyy or collection charge on the
contracte"™

Section LT7. Repealer. Section 29-20Ts RaLeMe 1947y s
repealede

-End-

-13-
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SENATE _ BILL ND. _2

INTROQUCED 3y _ _HAZELBAKER

A BILL FOR AN ACT ENTITLED: “aAN ACY TO GENERALLY REVISE AND
CLARIFY THE LAWS RELATING TOD CREDIT TFRANSACTIONS AND
RELATIONSHIPS; AMENDING 18-318+ 18-403s 18-510s 18-515»
29-208,y 30-106s 30-208y 30-407s 30-504s 30-505¢ 47-124»
66—1601y 66-160Te T4-604y T4—6069s AND T4~-61Lls RelaMe 1947;

AND REPEALING 29-2074y ReloMe 1947.%

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section le Section 18-318s ReleMe 1947+ is amended to
read as follows:

"1B~318. Assignment of real property. shere Hhen an
assignment for the benefit of creditors embraces real
propertys it is subject to the provisions of seections 73-201
+e thrgugh T3-205y as well as to those of this chapter.”

Section 2« Section 18-403y ReCeMe 1947+ is amended to
read as follows:

"138-403e Exemptions. Fhis—oe+ Section 18-402 shall not
apply to:

(1) Fhese Lhosze situations involving debt adjusting
incurred incidentally in the lawful practice of law in this
states;

{2} Benks banks and fiduciariesy--as duly authorized
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and admitted to transact business in this state and
performing credit and financial adjusting service in the
regular course of their principal businesssj

{3) ¥itte tijtle insurers and abstract companiess while
doing an escrow businessws}

{4) dudiede}d judicial officers or others acting under
court ordersw;

15) Nompref+t ponprofit or charitable corporations or
associations engaged in debt adjustingsi

{6} ¥hose thgse situations involving debt adjusting
incurred incidentally in connection with the 1awful practice
as of a certified public accountante}

{7) Bona bopg fide trade or mercantile associations in
the course of arranging adjustment of debts with business
establisheentsw;

(8) Emproyers eaployers for their employeesw)

{9) Any any person ({other than a collection agency)
whose maximum fees or charges for all services in adjusting
the debtor®s debts are ten—per—cent—+10%3} of the amounts as
paid by the debtorsj}

{10) #mny any person whoe at the request of a debtorys
arranjes for or makes a locan to the debtors and whos at the
authorization of the debtore acts as an adjuster of the
debtor®'s debts in the disbursement of the proceeds of the

loany without compensation for the services rendered in

585
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adjusting the debts.”

Section 3+ Section 18-510s ReCeMs 1947+ is amended to
read as follows:

“18-510e Disclosures to consumers. (i} Every consumer
reporting agency shalily upon request and proper
identification of any consumeres clearly and accurately
disclose to the consumer: -

{a) the nature and substance of al)l information
texcept medical information) in its files on the consumer at
the time of the request; and

{b} the sources of the information.

{2) The requirements of subsection (1) respecting the
disclosure of sources of information and the recipients of
consumer reports furnished prior to the-—-effective--date——of
the--act uly _la _1973s _do not apply to existing consuser
reporting agencies except to the extent that the matter
involved is contained in the files of the consumer reporting
agency on that date«*

Section 4. Section [8-515¢ ReLeoMe 1947y is amended to
read as foltows:

®18-515. Requirements on users of consumer reportses
{1} Mhenever <credit or insurance for pers&na!- family, or
household purposess or employment involving a consumer s
denied or the charge for such credit or insurance is

increased either wholly or partly because of information
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contained in a consumer vreport from a consumer reporting
agencys the user of the consumer report shall so advise the
consumer against whom such adverse action has been taken and
supply the namse and address of the consumer reporting agency
making the reporte

{2) #Whenever credit for personal, familys or household
purposes involving a consumer is denied or the charge for
such credit is increased either wholly or partly because of
information obtained from a person other than a consumer
reporting agency bearing wuwpon the consumer®s credit
worthinesss credit standinge credit capacitys characterys
general reputations personal characteristicss or mode of
livings the wuser of such information shalls within a
reasonable period of timey upon the consumer®s written
request for the reasons for such adverse action received
within sixty-1604 days after +‘eerning the _consumer_ _Jlearaed
of such adverse actions disclose the nature of the
information to the consumer. The user of such information
shall clearly and accurately disclose to the consumer his
right to make such written reguest at the time such adversa
action is communicated to the consumer.

{3) No person may be heid liable for any violation of

this section if he shows by a preponderance of the evidence

" that at the time of the alleged viclation he maintained

reasonable procedures to assure compliance with the

—y—
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provisions of subsections (1} and (2}.™

Section 5. Section 29-208s ReCeMe 1947y is amended to
read as follows:

"29-208. Certain transfers presumed fraudulent. Every
transfer of personal propertye other than a thing in actions
or-—a-—ship-or—-cargo-at-seay—or—in-a-foreign-porty and every
lien thereons other than a mortgages when allowed by lawe
and-—a-contract-of-bottomry—or-respondentiay—is-conclusivety
presuvmedy-+f made by a person having at the time the
possession or control of the propertys and not accompanied
by an immediate deliveryy and followed by an actual and
continued change of possession of the things transferredy is
conclusively _presuped to be fraudulenty and therefore voidy
against:

{l) those who are his creditors while he reaains in
possessiony; and

{2) the successors in interest of such creditorsvyi and
against

13) any persons on whom his estate devolves in trust
for the benefit of others than himselfy; and agsinst

{4} purchasers or encumbrancers in good faith
subsequent to the transfer."

Section 6« Section 30-106s Ral«Ms 1947, is amended to
read as follows:

“30~-106. Acceptance of guaranty. A mere offer +¢o of
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guaranty is not binding until notice of its acceptance is
communicated by the guarantee to +the guarantor; but an
absolute guaranty is binding upon the guarantor without
notice of acceptance.™

Section Te Section 30-208s ReCeMs 1947y is amended to
read as follows:

®30-208. What dealings with debtor exonerate
guarantore A guarantor is exonerateds except so far as he
may be indesnified by the principaly if by any act of the
creditory without the consent of the guarantorvy the original
obligation of the principal is altered in any respecty or
the remedies or rights of the creditor against the
principaly in respect theretov are in wsnywise any _way
impaired or suspendede™

Section 8. Section 30-407s ReCeMe 19474 is amended to
read as follows:

"30-407. Surety discharged by certain acts of the
creditore A surety is exonerated:

t»(l) #m jin Tike manner with a guarantor;

2wf2) %o 19 the extent to which he is prejudiced by
any act of the creditor which would naturally prove
injurious to the remedies of the surety or inconsistent with
his rightsy or which lessens his security; ory

3»(3} %o to the extent to which he is prejudiced by an

omission of the creditory_whepn required by the suretys to do

-8
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anythingy——when-—required-by-—the-suretyr which it is his the
creditor?s duty to do."

Section 9« 5Section 30-504s R.C.M. 1947s is amended to
read as follows:

"30-50¢. A—prinecipa¥ Pripcipal bound to reimburse h+s
surety. If a surety satisfies the principal obligationy or
any part therecfs whether with or without legal proceedingss
the principal is bound to reimburse what he the surety has
disburseds including necessary costs and expenses;i but the
surety has no claim for reimbursement against other persons,
though they may have been benefited Dy his acte except 3as
prescribed by the next section.™

Section 10. Section 30-505s ReleMa 1947, is amended to
read as follows:

*30-505. Surety®s right of subrogation -~ contribution
from cosuretiess. A suretyy upon satisfying the obligation of
the principals is entitled to enforce every remedy which the
creditor then has against the principal to the extent of
reimbursing what he the surety has expendeds and also to
require all his cosureties to contribute theretos without
regard to the order of time in which they became suche."

Section 1le Section 47-124s Re(Me 194%1 is amended to
read as follows:

"47-124. Legal intereste [l)] Except as otherwise

provided by the Uniform Commercial Codety Unless unless
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there is an express contract in writings fixing a different
ratey or a law or ordinance or resolution of a public body
fixing a different rate on its obligations, interest is
payable on 311 wmoneys at the rate of siw-per—cent--toly--per
annum 3_year after they become due on:

fa) any instrument of writings except a judgmentvi

ib)l on an account statedy;

{c) and--en wmoneys lent or due on any settlement of
accounts from the date on which the balance is ascertainedr;
and

{d) on moneys received ¢o for the use of another and
detained from hime

£{2) In the computation of interest for a period of
less than one-tl3} year, three-hundred-and--sixty-five--{365)
days are-desmed—to constitute a year."

Section 12. Section 66-~160ly ReleMs 1947y is amended
to read as follows:

"66-1601le Interest pawnbrokers may receive. NO person
must— <€fmay<} carry on the business of pawnbroker or junk
dealer by receiving goods pawnedy or in pledge for loansy at
any rate of interest above ten—per-cent—-per--annusy 103X a3
¥ear without Ffirst obtaining a license. Fhere-must-be-no

other-or-greater—assount-received-by-sny A pawnbroker or junk

dealery gr his employees or agentsy may not charge sore than

3X a _month for interests commissions discounty storage, or



10

1t

12

13

14

15

is

17

18

19

20

21

22

23

24

25

LC 0023/01

and caring for property pledgedvy—than—the-rate-of-three-per
cent-per—sonth.”

Section i3« Section 66—~1607y ReCeMe 1947y is amended
to read as follows:

"66-1607. Pensities Violation as sisdemseangre Fhe
penattites—for-a A violation of any of the provisions of this
chapter shadi-be is a misdemeanore®

Section 14 Section 74-604y ReCeMe 1947+ is amended to
read as follows:

*T4-604. Denialy suspensiony or revocation of
licensese +$a¥{l)l Renewal of a license originally granted
under section T4-603 may be deniedy or a license may be
suspended or revoked by the department on the following
grounds:

t+¥{a) Materia¥ material misstatement of fact in the
application for license;

€2¥{b) willful failure to comply with any provision of
this act relating to retail installment contracts;

+331c) defrauding any retail buyer to the buyer's
damage;

t4¥[d) fraudulent misrepresentations circumventiony or
conceaiment by the licensee through subterfuge or device of
any of the wmaterial particulars or the nature thereof
required to be stated or furnished to the retail buyer under

this acte
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fbi;;l If a licensee is a partnerships associations or
corporations It is sufficient cause for the suspension or
revocation of a license that any officery directors or
trustee of a licensed association or corporationy or any
member of 3 licensed partnershipy has acted or failed to act
s0 as to provide cause for suspending or revoking a license
to that party as an individuale Each licensee is
responsible for the acts of his employees while acting as
his agents if the licensee after actual knowledge of the
acts retained the benefitss proceedsy profitss or advantagé
accruing from the acts or otherwise ratified the acts.

te¥{3) (a) A license may not be deniedy Suspendeds or
revokedy except after hearinge The department shall give the
licensee at least ten—+10} days*® written notices in the form
of an order to show causey of the time and place of the
hearing by registered geortified mail addressed to the
licenseg's principal place of business in this state of-the
*+ecensee. The notice shall contain the grounds of coamplaint
against the licensee.

{b} An order suspending or revoking a license shall
recite the grounds upon which it is basede The order shall
be entered upon the records of the department and is not
effective until thirey-{30% days after written notice has
been forwarded by regtstered gertified mail to the licensee

at the his principal place of businesse

-10~
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1€} No revocations suspensiony or surrender of a
license impairs or affects the obligation of a lawful retail
installment contract acquired previously by the licensee.”

Section 15« Section 74-606s ReCeMe 1947y is amended to
read as follows:

"74-606. Powers of department. tey{l) The department
shall adopt rules necessary .to carry out the intent and
purposes of this acte A1 rules of general application
shall be filed in the office of the department. A copy of
every rule shall be mailed to each licensees postage
prepaidy at least fifeeen——¢15% days in advance of its
effective datee Howewery the failure of a licensee to
receive a copy of the rules does not exempt him from the
duty of compliance with those rules lawfully adopted under
the provisions of this sections

+0¥12) The department may issue subpoenas to compel
the attendance of witnesses and the production of documentsy
papersy booksy recordse and other evidence before it in any
matter over which it has jurisdictions controle or
supervision pertaining to this acte The department m=ay
administer oaths and affirmations to a person whose
testimony is required. .

te¥£3) If 3 person refuses to obey a subpoenas oOr to
give testimonyy or te produce evidence as required by ity a

judge of the district court of the county in which the
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licensed premises are located mays upon application and
proof .of the refusaly issue a subpoena or subpoena duces
tecum for the witness to appear before the department snd to
give testimonyy and ¢e produce evidence as may _be required
by——ite The clerk of court shall then issue the Subpoenas
as directeds under the seal of the courty requiring the
person to whom it is directed to appear at the time and
place designated in ite

td3i4) If a person served with a subpoena refuses to
obey ity or to give testimonyy or to produce evidence as
required by ity the department may apply to the judge of the
court issuing the subpoena for an sttechment-agatnst arrest
marrant_for that persony 3s for a contempt. The judges upon
satisfactory proof of the refusaly shall issue an
atetachmenty arrest warrdnty directed to any sheriffy
constables or police officers for the arrest of that persony
andy wupon his being brought before the judges proceec to a
hearing of the cases. The judge may enforce compel:

f{a) obedience to the subpoenasi snd

{b) the answering cf any guestionyi and

{£) the production of any evidence that may be proper}
or by-a-fimevr-not-exceeding-one—hundred-dettors—~{$t88)y-—or
by-—imprisorment—-in--the-—coenty-—-jaitvy—or-by—both~fine-and
+mprrsonmenty-and-to-conpel

{d) the witness to pay the costs of the proceeding.

-12-
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15) _Failure to comply with the requirements __of
subsections [4)(als (D}s Or (C) is pupnishable by a fine not
exceeding $100 or by isprisopment in_ the county jails of
bothe "™

Section l&a Section Ta-5lles RelsMe 1947y is amended to
read as folliows:

*T4—611. Penaltiese 1011117 Any person who shatd
knowingly wioteate-eny yiglates a provision of this act or
engage gngages in the business of a sales finance company in
this state without a license therefor 3s provided in this
act sha¥t-be js qguilty of a misdemeanor and upon conviction
shall be punished by a fine of not more than five—hundred
dodiars-1+35003 or by imprisonment for not more than s+x—-t{6%
monthss or bothe

tb¥{2} Any person violating seetions 74-607 ¢o through
T4-610+ except as the result of an accidental and bona fide
error of computations shall be barred from recovery of any
finance chargery delinquencyy or collection charge on the
contracte"

Section 17. Repealer. Section 29-207s Ral.Me 1947+ is
repeateds

-End-
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SENATE BILL NOe 5

INTRODUCED BY HAZELBAKER

A BILL FOR AM ACT ENTITLED: *“AN ACT TOD GENERALLY REVISE AND
CLARIFY THE LAWS RELATING TO CREDIT TRANSACTIONS AND
RELATIONSHIPS; AMENDING 18-318+ 18-403s 18-510s 18-515,
29-204¢ 301069 30-208y 30—40Te 3I0-504%y 30-505» &T—-124,
66—-1601s 661607y T4~60%4s T4~6069 AND T4—61lls ReCoMe 1947;

AND REPEALING 29-20T7y ReCaMe 1947."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section le Section 18~318s ReCaMe 194T» is amended to
read as follows:

»18-318« Assignment of real property. Where dbepn an
assignment for the benefit of creditors embraces real
propertys it is subject to the provisions of sections 73-201
to through 73-205s as well as to those of this chapter.™

Section 2. Section 1B-4034 ReCeMs 1947y is amended to
read as follows:

»18-403. Exemptionse. Fhis-eet Section 18-%02 shall not
applty to:

(1) Fmose those situations involving debt adjusting
incurred incidentally in the lawful practice of law in this
statesy

(2) Benks bhanks and fiduciariesy—as duly authorized
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and - admitted to transact business in this state and
performing credit and financial adjusting service in the
regular course of their principal businesswji

(3) ¥F+t¥e title insurers and abstract companiessy while
doing an escrow businesswj

(4) dudéeiedr judicial officers or others acting under
court orderswj

(5) HNonprofit nonprofit or charitable corporations or
associations engaged in debt adjustinge;

{6) ¥hose Lhose situations involiving debt adjusting
incurred incidentally in connection with the Yawful practice
o3 pf & certified public accountante;

{7) ®Bone hona fide trade or mercantile associations in
the course of arranging adjustwment of debts with business
establishmentswi

(8) Empioyers gmplayers for their employeesw

{?) Any any person (other than a collection agency)
whose maximum fees or charges for all services in adjusting
the debdtor®s debts are ten—per—cent—+10%) of the amounts as
paid by the debtorwi

(10} +4ny any person whos at the request of a debtorys
arranges for or makes a loan to the debtore and whoes at the
authorization of the debtors acts as an adjuster of the
debtor®*s debts in the disbursement of the proceeds of the

loany without compensation for the services rendered in

-2- sB 5
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adjusting the debtsa.™

Section 3. Section 18-510s Relehe 1947Te is amended to
read as follows:

¥18-510« Disclosures to consumerse (1) Every consumer
reporting agency shall, upon request and proper
identification of any consumers clearly and accurately
disclose to the consumer:

(e} the nature and substance of all information
{except medical information} in its files on the consumer at
the time of the request; and

{b) the sources of the information.

(2) The requirements of subsection (1) respecting the
disclosure of sources of information and the recipients of
consumer reports furnished prior to the--effective--date——of
the-—set Jdyly 1e 1975, do pot apply to existing consumer
cepoerting agyencies except to the extent that the matter
involved is contained in the files of the consumer reporting
agency on that datee”

Section 4« Section 18-515s ReCeMe 1947+ is amended to
read as follows:

"18-515. keguirements on users of consumer reportse.

{1) +#nenever credit or insurance for persconaly familys or

housenuld purposess or employment involving a consumer is
denied or the charge for such credit or insurance is
increased either wholly or partiy because of information
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conteinca  in & consumer report from a consumer reporting
agencys the user of the consumer report shall so advise the
consumer against wpom such adverse action has been taken and
supply tne name and address of the consumer reporting agency
making the reporte.

(2) whenever credit for personalsy familys or household
purpocses involving & consumer is denied or the charge for
such (redit is increased either wholly or partly because of
inforanation obtained from & person other than a2 consumer
reporting agency bearing upon the consumer®s credit
worthinesss credit standings credit capacitys charactere
general reputations personal characteristicsy or mode of
livinges the wuser of such information shalls within a
reasonable period of times upon the consumer®s written
request for the reasons for such adverse action received
within sixty—160F days after desrn+ng the copnsumer _learped
of such adverse actions disclose the npature of the
infornetion to the consumere The user of such information
shall <clearly ana accurately disclose to the consumer his
right to make such written request at the time such adverse
action is communicated to the consumere.

{3}y o person may be held liable for any viclation of
this section if he shows by a preponderance of the evidence
that ot the time of the alleged violation he malntained

rezasonable procedures to assure compliance with the

—4- 5B 5
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provisions of subsections (1) and (2}."

Section 5. Section 29-208s RaCeMe 1947+ is amended to
read as follows:

"29-208. <Lertain transfers presumed fraudulent. CEtvery
transter of persocnal propertys other than a thing in actions
or——o--ship-or—cargo—at—seay—or—in-e—foreitgn-porty and every
iien cthereons other than a mortgsges when allowed by lawse
and-—-a-contract—ef—bottomry—or—respondentiar—+s-conctuvsivetly
presusedy—+$ nade by a person having at the time the
possession or control of the propertys and not accompanied
by an immediate deliveryy and followed by an actual and
continued choange of possession of the things transferredr is
conclusively _presumed to be fraudulents and therefore voids
ajainsti

$1) those who are his creditors while he remains in
possessionyi and

{21 the successors in interest of such creditorsyi and
sgetnst

{34) any persons on whom his estate devolves in trust
for the benefit of others than himsel fy; and egeinst

{4) purchasers or encumbrancers in good faith
subsequent tu the transfere.*

Section 6. Section 3U~106ys ReCeMe 19474 is amended to
read as follows:

“30-106e Acceptance of gquaranty. A mere offer +o of
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guaranty is not binding until notice of its acceptance is
communi Cated by the guarantee to the guarantor; but an
absolute guaranty is binding wupon the guarantor without
notice of acceptance.”

Section 7e Section 30-208+ ReCeMe 1947+ is amended to
read as follows:

“30-208« What deal ings with debter axonerate
guarantore A guarantor is exonerateds except so far as he
may pe indesnified by the principale if by any act of the
creditory without the consent of the guarantory the original
obligation of the principal is altered in any respecty or
the remedi es or rights of the creditor against the
principaly in respect theretoy gare in eanywrse any way
impaired or suspendeda.”

Section 8. Section 30-407s KeleM. 1947+ is amended to
read as follows:

"30-407« Surety discharged by certain acts of the
creditere A surety is exonerated:

twv{l) #n in like manner with a guarantor;

zwil)l Fo fpo the extent to which he is prejudiced by
any act of tne creditor which would naturally prove
injurious to tne remedies of the surety or inconsistent with
his rightsy or which lessens his security; ory

ow{3) ¥o 1o the extent tc which he is prejudiced by an

omission of the creditors _when required by the suretys to do

—— S8 5



10

11

12

13

14

15

ié

17

18

19

29

21

22

23

2%

25

SE 0005/,02

anythi ngy—-when--required-by—the—suretyy which it is hts the
creditor®s duty to doe®

Section 9« Section 30-504y ReCeMa 1947y is amended to
read as follows:

"30-504e A-—prrneipat Principal bound to reimburse his
suretye If a surety satisfies the principal obligationy or
any part thereofs whether with or without legal proceedingss
the principal is bound to reimburse what he the surety has
disburseds including necessary costs and expenses; but the
surety has no claim for reimbursement against other personse
though they may have been benefited by his acty except as
prescribed by the next section.”®

Section 10. Section 30-505¢ ReC.Ms 1947+ is amended to
read as followss

*30-505. Surety's right of subrogation — contribution
from cosurctiess A suretys upon satisfying the obligation of
the principals is entitled to enforce every remedy which the
credivor then has against the principal to the extent of
reimbursing what ne the surety has expendedy and also to
require all his cosureties to contribute theretos without
regarag to the order of time in which they became suche"

seCtion lle Section 47-124s ReCeMa 1947 is amended to
read as follows:

"4T-124« Legal intereste (1) Except as otherwise

proviged by the Uniform Commercial <Codety Umiess unless
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there is an express contract in writings fixing a different
ratey or a law or ordinance or resolution of a public body
fixing a different rate on its obligationss interest is
payable on all moneys at the rate of six—per-cent—{6iy—rper
anmum a_year after they become due on:

{al any instrument of writings except a judgmente;

ib} enm an account statedsi

{C)] ®wne--enm moneys lent or due on any settlement of
accounts from the date on which the balance is ascertainedvji
and

{d} en moneys received to for the use of another and
detained from hime

{2} In the computation of interest for a period of
less than one-t1% years three—hundred—end——sixty—five——£365%}
days are-deemed-to constitute a year.®

Section 12. Section 66-1601y RaleMe 1947y is amended
to read as follows:

Y60—1601s Interest pawnbrokers may receive. No person
must——fmayd carry on the business of pawnbroker or junk
dealer by receiving goods pawnedy or in pledge for loansy at
any rate of interest above tem—per—cent——per——annumy 103 3
¥2adi without Ffirst obtaining a license. ¥here—must—be-no
other-or-greater—amount—recetved-—by-any A pawnbroker or junk

dealery gr his employees or agentsy may Dot charge more than

3% a mopth for interesty commissions discounts storages eor

—g- S8 5
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and caring for property pledgedv—then-the—rate-of-three-per
eent—per-monthe.™

>action 13e Section $6-160Ts ReleMe 1947y is amended
to read as follows:

256~1607« Penattres Yiclation 3as misdemeanof. Fhe
penateies—for-a A violation of any of the provisions of this
chapter shed¥-be j5 3 misdemeanor."

section l4e Section 74-604e ReleMe 1947y is amended to
read as follows:

“74-604. Denial, suspensions or revocation of
licensese +ta3{l) Renewal of a license originally granted
under seetton 74-503 may be deniedy or a license may be
suspended or revoked by the department on the following
Jrounas:

t1¥la) HMoter+ed gaterigl misstatement of fact in  the
application for license;

t23(b) willful failure to compiy with any provision of
this act relating to retail installment contracts;

t3+{¢} vdefrauding any retail buyer to the buyer's
damage;

t4+{d) frauaulent misrepresentations circumvertions or
contealment by tha licensee through subterfuge or device of
any of the material particulars or the nature thereof
reguired to be stated or furnished to the retail buyer under

this oCte
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- tb¥{2) If a licensee is a partnerships associations or
corporations it is sufficient cause for the suspension or
revocation of a license that any officers directors or
trustee of a licensed association or corporationy or any
meaber of a licensed partnershipy has acted or failed to act
S0 as tu provide cause for suspending or revoking a license
to tinat party as an individuala. Each licensee is
responsible for the acts of his employees while acting as
his agents if the licensee after actual knowledge of the
acts retained the benefitss proceedss profitss or advantage
accruing from the acts or otherwise ratified the actse

te¥id) . {a) A license may not be denieds suspendeds or
revokzay except after hearinge The department shall give the
licensee at least ten—£10} days® written notices in the form
of an order to show causes of the time and place of the
hearing by reg+stered certified mail addressed to the
licensec®s principal place of business in this state ef-the
++censee. The notice shall contain the grounds of complaint
against the licenseee.

{2) An order suspending or revoking a license shaill
rzcite the grounds upon which it is baseds The order shaltl
pe entered wupon the records of the department and is not
effecrive until ehirety—$30% days after written npotice has
been forwarded by registered certified mail to the licensee

at ehe Dis principal place of businesss

-10~ S8 5
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{<} Nu revocations suspensiony or surrender of a
license impairs or affects the obligation of a lawful retail
installment contract acquired previously by the ticensee.”™

Sectiun 15« Section 74-606s ReCLeMe 1947y is amended to
read as follows:

*T4—606e Powers of department. {e¥{l) The department
shall adopt rules necessary to carry out the intent and
purposes of this acte A1l  rules of general application
shall be filed in the office of the departmente A copy of
every rule shall be mailed to each licenseey postage
prepaids 3t least ¢ifteen—+¢15% days in advance of its
effective datee Howevery the failure of a licensee to
receive a copy of the rules does not exempt hinm from the
duty of compliance with those rules lawfully adopted under
the provisions of this sectione

t53[{2)1 The departament may issue subpoenas to compel
the ascttendance of witnesses and the production of documentss
paperse+ bookss vecordss and other evidence before it in any
matter over which it has Jjurisdictions controly or
supervision pertaining to this acte The department may
administer ocaths and affirmations to a person whose
testimony is requirede.

te¥f{3)} If a person refuses to obey a subpcenas or to
give testimonyy or te produce evidence as required by ites a

judge of the district court of the county in which the
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licensed premisas are  located mayes upon application and
proof of the refusale issue a subpoena or subpoena duces
tecum for the witness to appear before the department and to
give testimonyy and ¢o produce evidence as gpay be required
by—-tt. The clerk of court shall then issue the subpoenas
as directeds under the seal of the courte requiring the
person tc whom it is directed to appear at the time and
place dvesignated in ite

td¥{4) If a person served with a subpoena refuses to
ocbey ity or to give testimonyy or te produce evidence as
required by ity the department may apply to the judge of the
court issuing the subpoena for an attachment—ageinst arrest
warrant for that persons as for @ contempt. The judges upon
satisfactory proof of tne refusals shall issue an
ettachmenty arrest warranis directed to any sheriffe
constables or police officers for the arrest of that persony
ands wupon his being brought before the judges proceed to a
heariny of the case. The judge may enferce compel:

ia) obedience to the subpoenaryi and

{b} the answering of any questionryi and

{<) the production of any evidence that may be proper;
QL Py-a—-finey-not—exceeding-one—hundred-dotiars——15+863vy——or
oy——tmprisonment——in——the-—county——ja+rby—or—by—both—fine—ond
taprisonmenty-and-to-comped

{d} the witness to pay the costs of the proceedinge.

12— 5B S5
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Section 16« Section 74—61le RaCeMe 1947y is amended to
read a5 follows:

*74-611la Penaltiese torii) Any person who shaid
knowingly violtete—eany xinla;ga;a provision of this act or
engage engages in the business of a sales finance company in
this state without a license therefor as provided in this
act snetd—be js guilty of a amisdemeanor and upon conviction
shall bpe punished by a fine of not more than five-hundred
dottrers—-4+3$500% or by imprisonment for not more than s+x-—t6%
months: Oor bothe

+8¥i2) Any person violating seectiens T4—607 to through
T4-61luy  except as the result of an accidental and bona fide
error of coaputations shall pe barred from recovery of any
finance ehargey delinquencys or collection charge on the
contract.”

Section 17« Repealer. Section 29-207s ReCaMe 19479 is
repeal oda

—-End-
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