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-~~- BILL NOo 5 

INTRODUCED ~y HAZELBAKER -----------------------------

A BILL FOR AN ACT ENTITLED: "AN ACT TO GENERALLY REVISE AND 

CLARIFY THE LAWS RELATING TO CREDIT tRANSACTIONS AND 

RELATIONSHIPS; AMENDING 18-318, 18-403, 18-510, 18-515, 

29-208, 30-106, 30-208, 30-407, 30-504• 30-505, 47-124t 

b6-160lo 6b-lb07o 74-b04o 74-bObt AND 74-611t R.CoMo 1947; 

AND REPEALING 29-207, RoCoMo 1947.• 

BE IT ENACTED BV THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 18-318, R.C.M. 1947, is amended to 

read as follows: 

"1B-3l8o Assignment of real property. *he~e ~an 

assignment for the benefit of creditors embraces real 

property, it is subject to the provisions of ~eet+eft~ 73-201 

te ~~ 73-205, as well as to those of this chapter.• 

Section 2. Section 18-403, RoCoMo 1947• is a~ended to 

read as follows: 

"18-403. Exe~ptions. Th+~-eet ~~DD-ld~Q~ shall not 

apply to: 

(l} These~ situations involving debt adjusting 

incurred incidentally in the lawful practice of law in this 

state.~ 

(2) SeftkS nao~ and fiduciariesy--e~ duly authorized 
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LC 0023/01 

and admitted to transact ousiness in this state and 

performing credit and financial adjusting service in the 

regular course of their principal business~~ 

(3) f+t+e ~ insurers and abstract companies. while 

doing an escrow business.~ 

(4} dud+e+e+ ~~ial officers or others acting under 

court. orders•..i 

(5) Heft~~e~+~ nonorQfit or charitable corporations or 

associations engaged in debt adjusting~~ 

(6) ~ese tb~~ situations involving debt adjustang 

incurred incidentally in connection with the lawful practice 

as gf a certified public accountant•~ 

(7) Befta ~ fide trade or mercantile associations in 

the course of arranging adjustment of debts with business 

establish•ents~~ 

(8) E•p+eye~~ &aQ!~~ for their employees•i 

(9} Afty aDX person (other than a collection agency) 

whose maximum fees or charges for all services in adjusting 

the debtor•s debts are ~eft-~e~-eeftt-~lO~t of the a•ounts as 

paid by the debtor~~ 

(10) *"Y aD¥ person who, at the request of a debtor, 

arran]es for or 111akes a loan to the debtor, and who, at the 

authorization of the debtor. acts as an adjuster of the 

debtor's debts in the disbursement of the proceeds of the 

loan~ without compensation for the services rendered in 
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adjusting the debts." 

Section 3. Section 18-510, R.c.M. 1947, is amended to 

read as follows: 

"18-510. Disclosures to consumers. [1) Every consumer 

reporting agency sha 11 • upon request and proper 

identification of any consumer • clearly and accurately 

disclose to the consumer: 

(a) the nature and substance of all i nf o,-mat ion 

1 except aedi cal i nf or11at ion) in its f i 1 es on the consumer at 

the time of the request; and 

(b) the sources of the information. 

(2) The requireaents of subsection (l) respecting the 

disclosure of sources of information and the recipients of 

consumer reports furnished prior to the--e++eet+Ye--dete--e+ 

the--aet J.u.lx._-l..J...__~ do not ~J:l4-t.!Le.lltili~ consuaer 

the extent that the matter 

involved is contained in the files of the consumer reporting 

agency on that date." 

Section 4. Section 18-515, R.c.M. 19~7, is amended to 

read as follows: 

•16-515. Requirements on users of consumer reports. 

( 1) ~henever credit or insurance for personal, family, or 

household purposes, or employment involving a consumer is 

denied or the charge for such 

increased either wholly or partly 
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contained in a consumer report from a consumer reporting 

agency, the user of the consumer report shall so advise the 

consumer against ~hom such adverse action has been taken and 

supply the name and address of the consumer reporting a~ency 

making the report. 

(2) Whenever credit for personal, family, or household 

purposes involving a consumer is denied or the charge for 

such credit is increased either wholly or partly because of 

information obtained from a person other than a consumer 

reporting agency bearing upon the 

worthiness, credit standing, credit 

consu11er•s credit 

capacity, character, 

general reputation, personal characteristics, or mode of 

living, the user of such information shall, within a 

reasonable ~eriod of ti•e• upon the consumer's written 

request for the reasons for such adverse action received 

within s+~ty-f60t days after +~~"+"9 ~b~--~~~~--~~uea 

of such adverse action, disclose the nature of the 

information to the consumer. The user of such information 

shall clearly and accurately disclose to the consumer his 

right to make such written request at the time such adverse 

dction is communicatea to the consumer. 

(3) No person may be held liable for any violation of 

this section if he shows Dy a preponderance of the evidence 

that at the time of the alleged violation he maintained 

reasonable procedures to assure compliance .. ith the 

-4-
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provisions of subsections (1) and (21•" 

Section 5o Section 29-208, R.c.M. 1947, is amended to 

read as follows: 

•z9-208. Certain transfers presumed fraudulent. Every 

transfer of personal property, other than a thing in action, 

or--a--sh~p-er-earga-at-seay-er-~n-a-fere~~-portT and every 

lien thereon, other than a mortgage• when allowed by law, 

and--a-eontraet-ef-bottaary-or-respan~t+a.-*s-eane~+ve+y 

prese.edy-+f made by a person having at the ti•e the 

possession or control of the property, snd not acco•panied 

by an i•aediate deliveryT and followed by an actual and 

continued change of possession of the things transferredy i~ 

~~~~~ to be fraudulent~ and therefore voidy 

against~ 

Lil those wno are his creditors while he re•ains in 

possessionyL and 

L'l the successors in interest of such creditorsyL and 

ag~nst 

iJl any persons on whom his estate devolves in trust 

for the benefit of others than himselfTL and aga~nst 

~l purchasers or encun.br-ance,.-s in good faith 

subsequent to the transfer.• 

Section b. Section 30-106, R.c.M. 1947, is amended to 

read as follows: 

•30-106. Acceptance of guaranty. A mere offer to Qf 
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guaranty is not binding until notice of its acceptance is 

cOMmunicated by the guarantee to the guarantor; but an 

absolute guaranty is binding upon the guarantor without 

notice of acceptance.• 

Section 1. Section 30-208, R.c.M. 1947, is a•ended to 

read as follows: 

•30-208. What dealings with debtor exonerate 

guarantor. A guarantor is exonerated, except so far as he 

•ay be inde•nified by the principal, if by any act of the 

creditory without the consent of the guarantory the original 

obligation of the principal is altered in any respecty or 

the re•edies or rights of the creditor against the 

principaly in respect theretoy ~ in anyw+se KnX--wax 

iapaired or suspended•" 

Section a. Section 30-407, R.c.M. 1947, is aaended to 

read as follows: 

•30-407. Surety discharged by certain acts of the 

creditor. A surety is exonerated: 

+•Lll +~in like manner with a guaranto~; 

i•iZl ~e ~ the extent to which he is prejudiced by 

any act of the creditor which would naturally prove 

injurious to the reaedies of the su~ety or inconsistent with 

his rightsy or which lessens his security; ory 

3•Lll ~&~the extent to which he is prejudiced by an 

oOli ss ion of the creditor .t.Jdl!l!LLiUWll!ULD.lLt.llL.:t.Ur.eu.t. to do 
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anythingy--when--re~a+red-~y-~he-~are~yy which it is h+~ ~ 

creditor•s duty to do•" 

Section 9. Section J0-504, R.c.M. 1947, is amended to 

read as follows: 

"30-504. •--pr+ne+p~+ ~~ bound to rei~burse h+~ 

surety. If a surety satisfies the principal obligationy or 

any part thereof, whether with or without legal proceedings, 

the principal is bound to reimburse what he ~he~~~~ has 

disbursed, including necessary costs and expenses; but the 

surety has no claim for reimbursement against other persons, 

though they •ay have been benefited by his act, except as 

prescribed by the next section." 

Section 10. Section 30-505, R.c.M. 1947, is a.anded to 

read as follows: 

•J0-505. Surety•s right of subrogation-- contribution 

from cosureties. A surety, upon satisfying the obligation of 

the principal, is entitled to enforce every remedy which the 

creditor then has against tne principal to the extent of 

reimbursing what he ~be__~YL~ has expended• and also to 

require all his cosureties to contribute thereto, without 

regard to the order of time in which they became such." 

Section 11. Section 47-l24t R.C.M. 1947, is amended to 

read as follows: 

•47-124. legal interest. Lll Exce~t as otherwise 

provided by the Uniform Commercial Code~L ~n•e~~ ~Dl~~ 
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there is an express contract in writingy fixing a different 

rate~ or a law or ordinance or resolution of a public body 

fixing a different rate on its obligations, interest is 

payable on all moneys at the rate of ~i~-p~-een~--tb4t--pe~ 

annum g-¥~ after they become due on~ 

ial any instru~ent of writingo except a judgment~i 

iQ} on an account statedTi 

~ ane--on moneys lent or due on any settlement of 

accounts from the date on whi~h the balance is ascertainedYi 

and 

Ldl on -aneys received ~o fQL the use of another and 

detained from him. 

~ In the computation of interest for a period of 

less than one-t1t year, th~ee-httndrea-ane--~*•ty-f+we--f3b5t 

days ~re-eeesed~o constitute a year." 

Section 12. Section 6b-l60lt R.c.M. 1947, is amended 

to read as follows: 

"66-160 1. Interest pawnbrokers may receive. No person 

mu~t- ~tmay<t carry on the business of pawnbroker or junk 

dealer oy receiving goods pawnedy or in pledge for loansy at 

any rate of interest above ten-pe~-eent--pe~--ennd~y lQl __ g 

~~~ without first ootaining a license. ~he~e-mu~t-oe-no 

ather-o~-g~eete~-omoun~-reee*wed-by-ony A pawnbroker or junk 

dealer• 2L nis employees or agentsy m~~-D2t~ha~e_m2Le-than 

31 d IOntb for interest, commission, discount, storage, o~ 
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ADd caring for property pledgedy-..en-~~.-.e .. -e#-~~ ... -per 

c~~tt.• 

Section 11. Section 66-1607• R.c.M. 19~7• is ... ndad 

to read as fo11ows: 

•66-1607. Peatt*+es Vjolatjgn aa •i•dewaangr. ~ 

penett~ .. -for-e A viol~ion of any of the provisions of this 

chapter sftet+~ 1A a aisde .. anor.• 

Section 1~. Section 74-60~, R.c.M. 1947, Is aeended to 

read as follows: 

•74-~. Denial, suspension, or revocation of 

licenses. tat~ Reneooal of a license originally granted 

under sec~.._ 7~-603 eay oe den leek or a 1 icense _,. be 

suspended or revoked by the depart .. nt on the folloooing 

grounds: 

t~tLAl ~er+e+ .aterjal aisstat ... nt of fact In the 

application for license; 

~Lkl willful failure to coaply with any provision of 

this act relating to retail installeent contracts; 

~L~ defrauding any retail buyer to the buyer's 

daaage; 

t't~ fraudulent aisrepresentatlono clrcu•ventiono or 

conceal .. nt by the licensee through subterfuge or device of 

any of the •aterlal particulars or the natura thereof 

required to be stated or furnished to the retail buyer under 

thl s act. 
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tetLLl If a licensee is a partnershiP• association, or 

corporation, it is sufficient cause for the suspension or 

revocation of a license that any officer, director, or 

trustee of a licensed association or corporatlony or any 

a..Oer of a licensed partnership. has acted or failed to act 

so as to provide causa for suspending or revoking a license 

to that party as an individual. Each licensee is 

responsible for the acts of his eaployees while acting as 

his agent, if the licensee after actual knowledge of the 

acts retained the benefits. proceeds, profits• or advantage 

accruing fr~ the acts or otherwise ratified the acts. 

tete :U t•.l A 1 icense _,. not be denied, suspended, or 

revokady except after hearing. The depart .. nt shall give the 

licensee at least ~-t10t days• written notice, in the fora 

of an order to shOw cause, of the tiee and place of the 

hearing by .... ~e~ ~•ttified aail addressed to the 

licans.a•s principal place of business in this state o#-~lte 

+~ensee. The notice shall contain the grounds of coeplaint 

against the 1 icansee. 

ib.l An order suspending or revoking a license shall 

recite the grounds upon which It is based. The order shall 

be entered upon the records of the depart .. nt and is not 

effective until ~~+~y-f30t days after written notice has 

been forwarded by r-.+s~e~e~ carljfied eail to the licensee 

at ~Ita ~principal place of business, 

-10-
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~ No revocation, suspension, or surrender of a 

license iapairs or affects the obligation of a lawful retail 

install.ent contract acquired previously by the licensee.• 

Section 15. Section 74-606, R.c.M. 1947, is amended to 

read as follows: 

•74-606. Powers of department. tatLll The departaent 

shall adopt rules necessary to carry out the intent and 

purposes of this act. All rules of general application 

shall be filed in the office of the department. A copy of 

every rule shall be aailed to each licensee, postage 

prepaido at least f+f~eft--tl5t days in advance of its 

effective date. However, the failure of a licensee to 

receive a copy of the rules does not exeapt him fro• the 

duty of compliance with those rules lawfully adopted under 

the provisions of this section. 

tbtLLl The department may issue subpoenas to compel 

the attendance of witnesses and the production of documents, 

papers, books, recordso and other evidence before it in any 

matter over which it has jurisdiction, control, or 

supervision pertaining to this act. The department •ay 

administer oaths and affir•ations to a person whose 

testimony is required. 

tet~ lf a person refuses to o~ey a subpoena, or to 

give testiaonyv or ~o produce evidence as required by ito a 

judge of the district court of the county in which the 

-ll-

• • 

2 

3 

4 

5 

b 

1 

8 

9 

10 

11 

12 

13 

14 

15 

lb 

11 

18 

19 

20 

21 

22 

23 

Z4 

25 

LC 0023/01 

licensed premises are located may, upon application and 

proof of the refusal, issue a subpoena or subpoena duces 

tecum for the witness to appear before the department aftd to 

give testimonyv and ~a produce evidence as maX--b£ required 

~y--+~. The clerk of court shall then issue the subpoena, 

as directed, under the seal of the court, requiring the 

person to whom it is directed to appear at the time and 

place designated in it. 

tdt11l If a person served with a subpoena refuses to 

obey itv or to give testiaonyv or ~a produce evidence as 

required by ito the departaent •ay apply to the judge of the 

court issuing the subpoena for an ~aenaeftt-aga+ns~ aLL~ 

•arrant fgr that person, as for a conteapt. The judgeo upon 

satisfactory proof of the refusalo shall issue an 

a~~eheaft~v aLrest warranto directed to any sheriff, 

constable, or police officer, for the arrest of that personv 

and£ upon his being brought before the judge, proceed to a 

hearing of the case. The judge may e~~ee ~L 

tal obedience to the subpoenav~ and 

Lbl the answering of any questionv~ and 

~ the production of any evidence that may be proper~ 

gL ~y-e-~~-na~-exeeed~ng-one-hundr~-do+tar~--t•~eetv--ar 

by--+apr+safta~--+n--the--eounty--ja~+v-ar-~y-both-f?ne-end 

~•pr?son•antv-and-to-ea.~+ 

~ the witness to pay the costs of the proceeding. 
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1 .L2L_f.il.l.u£jL_~_!;..IlJlUll): __ !UUL_Ul!L __ UtQY.iLenu:..oll_-2f 

Z ~~~-til..UI.J..s._iJl.l.~.-aLLU-ll--ll.liD.Llitl.aill!Lb..¥ _.a_flD.!L.!ll2~ 

3 jixceea i og Jl.QlL!iL..12~1:l.Unti!lX-l!L-1ll!l __ ~liDU-,i.a.lh_~£ 

4 ~-

5 Section 16. Section 74-611, R.c.M. 1947• is amended to 

6 read as follows: 

•74-611. Penalties. tet~ Any person who ~hs++ 

8 knowingly w+o+ate-afty yjglates a provision of this act or 

9 eft~&ge ~i in the business of a sales finance company in 

10 this state without a license th~et~ as provided in this 

11 act ~ha++-be il guilty of a misdemeanor and upon conviction 

12 shall be punished by a fine of not more than t~ve-httndP~ 

13 d~+aPs-tS500t or by imprisonment for not .ore than ~~x--t6t 

14 months.s. or both. 

15 tbtLZl Any person violating ~~et•o"~ 74-607 to tbi:QU\lD 

lb 74-610, except as the result of an accidental and bona fide 

17 error of computation, shall be barred from recovery of any 

lB finance eh~rgey delinquency.s. or collection charge on the 

19 contract.• 

zo Section 17. Repealer. Section 29-207, R.C.H. 1947, is 

21 repealed. 

-End-
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TO GENERALLY REVISE AND CLARIFY THE LAW RELATING TO CREDIT 
TRANSACTIONS AND RELATIONSHIPS. 

(This summary does not include discussion of routine form or 
grammatical changes.) 

Section 1. 18-318. Changed "73-201 through 73-205" 
as this was the original intent. 

Section 2. 18-403. Changed "this act" to "section 18-
402" as 18-402 is the substantive provision. The definitions 
in 18-401 should still apply. 

Section 3. 18-510(2). Added "do not apply to existing 
consumer reporting agencies" after "the effective date of 
this act". The section as wrltten has no meaning. This 
language was apparently inadvertently dropped from the final 
version of the bill in 1975. 

Section 4. 18-515(2). Changed "learning" to "the con­
sumer learned" near end of the first sentence, to clarify who 
must learn. 

Section 5. 29-208. Transfers presumed fraudulent. Al­
though covered generally by the Uniform Fraudulent Conveyances 
Act (chapter 1, Title 29) this section does not appear to con­
flict and is probably not impliedly repealed or repealed by 
the general repealer contained in the Uniform Fraudulent Con­
veyances Act (Sec. 14, ch. 126, Laws 1945). See discussion 
concerning repeal of 29-207. However, much of the languaqe 
concerning ships or cargoes at sea, and contracts of bottomry 
or respondantia has little or no application in Montana. The 
section was copied from California law originally. Changes 
were made to delete archaic and non-applicable language, however, 
it might be just as advisable to specifically repeal the entire 
section. 



LC0023 

Section 6. 30-106. Changed as follows for grammatical 
reasons: "A mere offer oee of quaranty is ... " 

Section 7. 30-208. Added "are" before "in anywise im­
paired or suspended" to make sentence grammatically correct. 

Section 8. 30-407(3). Changed "his" to "the creditors" 
to clarify whose duty is involved. 

Sections 9 and 10. 30-504, 30-505. Changed "he" to "the 
surety" to clarify who "he" 1s. 

Section 11. 47-124. 
for the use of another . . 

Changed " ... moneys received oee 
." to clarify. 

Changed "No person Hn1eoe may . . . " 
Changed "or" to "and" to include any 

commission, 0iscount, storage, or cus­
exceed a total charge of 3% a montn. 

Section 12. 66-1601. 
for grammatical reasons. 
combination of interest, 
todial charges as not to 

Section 13. 66-1607. Delete "the penalties for . 
since a misdemeanor is not a penalty, but rather a type of 
crime. 

" 

Section 14. 74-604 (c), (now (3) (a)). Changed "registered 
mail" to "certified mail" in two places since there is no need 
to insure contents. Certified mail requires a return receipt, ~ 
which is all that's required here. 

Section 15. 74-606. Substituted "warrant" for "attachment" 
as this use of attachment is improper and warrant appears to be 
the proper term. 

Section 16. 74-611. Changed "74-607 ~e through 74-610" 
to reflect original intent. 

Section 17. Repeals. 

29-207. Transfers, etc., with intent to defraud cre~itors. 
This section seems to be the precursor of 29-107 - convey~n.ce 
with intent to defraud - which is a part of the Fraudulent Con­
veyances Act. It appears inconsistent with 29-107, however, in 
that 29-107 specifically is not applicable to conveyances made 
with intent presumed in law to hinder, delay or defraud. 29-207 
makes no such exception. That the two are inconsistent is im-. 
portant because the act which enacted the Uniform Fraudulent 
Conveyances Act, and hence 29-107, contained a general repealer 
to the effect that all prior laws inconsistent with that act were 
thereby repealed. Section 14, chapter 126, Laws 1945. 

General repealers are given effect by the Montana Supreme Court, 
as indicated by the following language in Charette v. District '-' 
Court, 107 M 489, 494, 

-2-
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"The repealing clause does not operate as an express 
repeal of chapter 10. Courts in general, in speaking 
of these repealing clauses, have held that they add 
nothing to the repealing effect of the act of which 
they are a part, as without the clause all prior con­
flicting laws, or parts of laws, would be repealed 
by implication. Their chief purpose seems to be to 
limit the extent of the repeal effected by the acr-to 
those laws, or parts of laws, which are actually in­
consistent with the act." 

With this construction of a general repealer clause, since 
only a court can make an authoritative decision as to whether 
a prior law is inconsistent, it awaits such a court decision 
before the inconsistent statute can be written off. Because 
our purpose is to clean up this type of situation, it is re­
commended that the legislature specifically repeal 29-207, 
without awaiting any court decision. Except for the incon­
sistency noted above, 29-207 merely duplicates 29-107 and 
the consequent right of the creditor in 29-109 to void any 
fraudulent conveyance. 

Since under Charette only prior law which is actually incon­
sistent with a subsequent act is repealed by a general re­
pealer, the rest of the sections following 29-207 are pro­
bably still valid. They do not appear to be inconsistent, 
and therefore even though the general subject area has been 
covered by the later Uniform Fraudulent Conveyances Act, the 
general repealer would prevent implied repeal of all parts of 
the former act which are not inconsistent. 

-3-
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_ SENATE __ Bill HOo 5 

INTRODUCED 3Y HAZELBAKER -----------------------------

A Sill FOR AN ACT ENTITLED: •AN ACT TO GENERALLY REVISE AND 

ClARifY THE lAWS RELATING TO CREDIT TRANSACTIONS ANO 

RELATIONSHIPS; AKENOING 18-31ot 18-403, 18-510, 18-515• 

29-208o 3Q-10~o 30-208, 30-407, 30-504o 30-505, 47-1Z4o 

bb-1601o 66-1607o 74-604o 74-60bo AND 74-6111 RoCoMo 1947; 

AND REPEALING 29-207, RoCoMo 1947o• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE Of MONUNA: 

Section 1o Section 1S-318o RoCoHo 1947, is amended to 

read as follows: 

•18-318. Assignment of real property. Whe¥e ~nan 

assignment for the benefit of creditors embraces real 

property, it is subject to the provisions of ~eet+cn~ 73-201 

to tbrouQb 73-205, as well as to those of this chapter.• 

Section 2o Section 18-403, R.c.M. 1947o is a~ended to 

read as follows: 

•15-403. Exe~ptions. Th+~-eet i~D-~d~l shall not 

apply to: 

[1) These~ situations involving debt adjusting 

incurred incidentally in the lawful practice of law in this 

state•.i 

[21 Banks ~an~ and fiduciariesy--es duly authorized 

S E C 0 N D R E A D l N G 

LC 002 3/01 

and admitted to transact business in this state and 

2 perfor•ing credit and financial adjusting service in the 

3 regular course of their principal businesswi 

4 (3) T+t~e ~ insurers and abstract co•panies, while 

5 doing an escrow businessy~ 

b [4) d~e+e+e~ ~~1 officers or others acting under 

7 court orders ... .l 

8 (5) M&npret+t nonprofl~ or charitable corporations or 

9 associations engaged in debt adjustingYi 

10 (bJ These th~~ situations involving debt adjusting 

11 incurred incidentally in connection with the lawful practice 

12 e~ QL a certified public accountant•i 

l3 (7) Sene ~ fide trade or mercantile associations in 

14 the course of arranging adjustment of debts with business 

15 establish•entswi 

lb (8) £8p+oye¥s ~aQ!~ for their e•ployeeS•i 

17 (9) Afty anx person (other than a collection agencyl 

18 whose •axiau~ fees or charges for all services in adjusting 

19 the debtor's debts are ~en-pe¥-een~-t10~i of the a•ounts as 

20 paid by the debtor•i 

21 110) .ft, anx person who. at the request of a debtor, 

2l. arran]es for or •akes a loan to the debtor, and ~hoo at the 

23 authorization of the debtor, acts as an adjuster of the 

24 debtor•s debts in the disbursement of the proceeds of the 

25 loany without co~pensation for the services rendered in 
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adjusting the debts.• 

Section 3. Section 18-SlOt RoCoMo 19't1o is a-ended to 

read as follows: 

•tB-510. Disclosures to consumers. (1) Every consu•er 

reporting agency shallo upon request and praper 

identification of any consua~~er. clearly and accurately 

disclose to the consumer: 

(a) the nature and substance of all i nfor•at ion 

(except .edical infar•ation) in its files on the consumer at 

the ti•e of the request; and 

(b) the sources of the infor•ation. 

(2) The require-ants of subsection (l) respecting the 

disclosure of saurces of infar•ation and the recipients of 

consu.er reports furnished prior to ~he--ef~ee~~y.--de~e--ef 

~e--ae~ Julx_-LL__~ do not agplv to exjstjng consu~r 

reporting aQenkie~ except to the extent that the matter 

involved is contained in the files of the consumer reporting 

agency on that date.• 

Section 4o Section l8-515o RoCoMo 1941o is aaended to 

read as follows: 

•tB-515. Requirements on users of consumer reports. 

(l) Whenever credit or insurance for personal, family, or 

household purposes, or employment involving a 

denied or the charge for such credit or 

consu•er is 

i nsur a nee is 

increased either wholly or partly because of information 
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contained in a consumer report from a consumer reporting 

agency, the user of the consumer report shall so advise the 

consuaer against who• such adverse action has been taken and 

supply the na.e and address of the consu•er reporting agency 

making the report. 

(2) Whenever credit for personal, faaily, or household 

purposes involving a consumer is denied or the charge for 

such credit is increased either wholly or partly because of 

information obtained from a person other than a consumer 

reporting agency bearing upon the consu•er•s credit 

worthiness. credit standing• 

general reputationo personal 

living, the user of such 

credit capacity, character, 

characteristics, or •ode of 

information shall, within a 

reasonable ~eriod of time, upon the consumer•s written 

request for the reasons for such adverse action received 

withon st~-t60t days after +eer~ng ~~eL--1£~ 

of such adverse action, disclose the nature of the 

infor.ation to the consu•er. The user of such information 

shall clearly and accurately disclose to the consumer his 

right to •ake such written request at the time such adverse 

action is co••unicated to the consu•er. 

(31 No person aay be held liable for any violation of 

this section if he shows by a preponderance of the evidence 

that at the ti•e of the alleged violation he aaintained 

reasonable procedures to assure co11pl i ance with the 

-4-
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provisions of subsections (1] and (2]•• 

Section 5. Section 29-208, R.c.H. 1947, is aaended to 

read as follows: 

•29-208. Certain transfers presumed fraudulent. Every 

transfer of personal property, other than a thing in action, 

er--a--,h~p-or-eergo-e~-seey-or-tn-e-+o•etg~-por~T and every 

1 ien thereon, other than a aortgage. when allowed by law. 

a~--a-eon~ee~-o+-bo~~o•ry-or-re~n6eftt~-+s-eofte~~+ve+y 

pre~eey-T+ aade by a person having at the ti•e the 

possession or control of the property, and not acco•panied 

by an i•aediate deliveryy and followed by an actual and 

continued change of possession of the things transferredy i~ 

~~~~~~to be fraudulentT and therefore voidy 

against~ 

ill those who are his creditors while he re•ains in 

possessiony~ and 

iZl tne successors in interest of such creditorsy~ end 

eg~n~ 

ill any persons on who• his estate devolves in trust 

for the benefit of others than himselfTl and age+n~t 

~l purchasers or encu•brancer-s in good faith 

subsequent to the transfer.• 

Section b. Section 30-lOb, R.c.M. 1947, is amended to 

read as follows: 

•30-lOb. Acceptance of guaranty. A •ere offer ~ 21 
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guaranty is not binding until notice of its acceptance is 

communicated by the 

absolute guaranty 

guarantee 

is binding 

notice of acceptance.• 

to the guarantor; but an 

upon the guarantor without 

Section 7. Section 30-208, R.C.H. 1947, is a•ended to 

read as follows: 

"30-208. What dealings with debtor exonerate 

guarantor. A guarantor is exonerated, except so far as he 

•ay be inde•nlfied by the principal, if by any act of the 

creditory without the consent of the guarantory the original 

obligation of the principal is altered in any respecty or 

the re•edies or rights of the creditor against the 

principaly in respect theretoy aLe in enTW+~~ ~-•4¥ 

iepai~ed or suspended." 

Section e. Section 30-~07, R.c.M. 1947• is aaended to 

read as follows: 

•30-407. Surety discharged by certain acts of the 

creditor. A surety is exonerated: 

T•il~ rft in like aanner with a guarantor; 

r•Lll ~0 XQ the extent to which he is prejudiced by 

any act of the creditor which would naturally prove 

injurious to the re•edies of the surety or inconsistent with 

his rightsy or which lessens his security; orT 

3•Lll ~o ~the extent to which he is prejudiced by an 

omission of the creditor.s.JIWt!LLe®iJ:a.IL.bX-tll!L~I.!.l.U.s. to do 
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anything.--whe"--Peqa+reo-by-~e-~e~~ which it is h+s iDe 

credjtgr•s duty to do." 

Section 9. Section 30-504• R.c.H. 1947, is a~ended to 

read as follows: 

•3o-504. A--pr+"e+pa+ Prjocjgal bound to reimburse "+s 

surety. If a surety satisfies the principal obligation• or 

any part thereof, whether with or without legal proceedings, 

the principal is bound to rei~urse what "• tbe sucetv has 

disbursed• including necessary costs and expenses; but the 

surety has no claim for reimburseaent against other persons, 

though they •ay have been benefited by his acto except as 

prescribed by the next section.• 

Section 10. Section 30-505o R.c.M. 1947o is aaended to 

read as follows: 

•30-505. Surety•s right of subrogation-- contribution 

fro• cosuretoes. A surety, upon satisfying the obligation of 

the principal. is entitled to enforce every re•edy which the 

creditor then has against the principal to the extent of 

reimbursing what "- ~ surety has expended• and also to 

require all his cosureties to contribute thereto, without 

regard to the order of tiee in which they beca.e such." 

Section 11. Section 47-124, R.C.H. 1947• is amended to 

read as follows: 

"47-124. Legal interest. ill Except as otherwise 

provided by the Unifor10 Co•mercial Code•• l:tftl-ess .uo.l~ 
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there is an express contract in writing~ fixing a different 

rate~ or a law or ordinance or resolution of a public body 

fixing a different rate on its obligations, interest is 

payable on all moneys at the rate of s+w-per-eeftt--to%t--p~ 

ftft"U~ a~ after they become due on~ 

1a1 any instrument of writing. except a judgment•i 

ibl en an account stated~i 

~ ftftd--eft aoneys lent or due on any settle•ent of 

accounts fro10 the date on which the balance is ascertained~i 

and 

Ldl on aoneys received ~a LQL the use of another and 

detained fro• hia. 

L'l Jn the co•putation of interest for a period of 

less than efte-t1t yearo ~hree-h~ee-ft"d--s+w~f+ve--f365t 

days are-deeaed~a constitute a year.• 

Section 12. Section 66-1601, R.C.H. 1947o is amended 

to read as follows: 

•66-1601. Interest pawnbrokers aay receive. No person 

au~- ~tmay<t carry on the business of pawnbroker or junk 

dealer by receiving goods pawned• or in pledge for loans~ at 

any rate of interest above teft-~r-ee~--per--aftna.• ~--~ 

~~£ without first obtaining a license. ~here-mas~-be-"e 

a~her-er-greater-a•eaft~-reee~Yed-by-efty A pawnbroker or junk 

dealer~ 2L nis e•ployees or agents• max-n~~e_aare than 

3% a •onth for interest, commission, discount, storage, er 
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~nd caring for property pledged~-~ft&ft-~~~-~a•e-ef-t~~ee-pe# 

~-~-pe .. --..t ~ • • 

Section 13. Section bb-1601o RoCoHo 1947• 

to read as follows: 

is amended 

•66-1607. Pl!fts•t+e~ Violation as •isdeweangL• ~ 

pens•t+e~-fef'-e A violation of any of the provisions of this 

chapter ~~•-be ~ a misdemeanor.K 

Section l4o Section 74-604o RoC:oHo 1947, is a•ended to 

read as follows: 

•74-604. Denial, suspension, or revocation of 

1 icenses. t&tLli Renewal of a license originally granted 

under s~t+sn 74-603 may be deniedT or a 1 icense may be 

suspended or revoked by the departaent on the following 

grounds: 

t~t~ Metef'+e• ~eLLal misstatement of fact in the 

application for 1 icense; 

t~t~ willful failure to coaply with any provision of 

this act relating to retail installment contracts: 

t3t1kl defrauding any retail buyer to the buyer's 

da•age; 

f4t1~ fraudulent misrepresentation, circumvention, or 

concealment by the licensee through subterfuge or device of 

any of the •aterial particulars or the nature thereof 

required to be stated or furnished to the retail Duyer under 

this act. 
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tbt!Ll lf a licensee is a partnership, association, or 

corporation, it is sufficient cause for the suspension or 

revocation of a license that any officero director, or 

trustee of a licensed association or corporationy or any 

aeaber of a licensed partnershipy has acted or failed to act 

so as to provide cause for suspending or revoking a license 

to that party as an individual. Each 1 ~censee is 

responsible for the acts of his employees while acting as 

his agent, if the licensee after actual knowledge of the 

acts retained the benefits, proceeds. profits. or advantage 

accruing fro• the acts or otherwise ratified the acts. 

tet1ll--1al A license •ay not be denied, suspended• or 

revokedy except after hearing. The depart-ant shall give the 

licensee at least ten-tlOt days• written notice, in the for• 

of an ord~r to show cause, of the ti•e and place of the 

hearing by ~~~ste~ee ~~rtjfjed mail addressed to the 

l~~~~~ principal place of business in this state e~-~fte 

~+~ensee. The notice shall contain the grounds of complaint 

against the 1 icensee. 

ibl An order suspending or revoking a license shall 

recite the grounds upon ~nich it is based. The order shall 

be entered upon the records of the departoent and is not 

effective until th~~ty-t30t days after written notice has 

been forwarded by ~e~~s~e~ee ~~l£1~ ~ail to the licensee 

at ~~e hi~ principal place of business. 
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~ No revocation, suspension, or surrender of a 

license i.pairs or affects the obligation of a lawful retail 

install.errt contract acquired previously by the licensee.• 

Section 15. Section 74-bOb, R.c.M. 1947, is a•ended to 

read as follows: 

•74-bOb. Powers of department. tatLll The depart•ent 

shall adopt rules necessary to carry out the intent and 

purposes of this act. All rules of general application 

shall be filed in the office of the depart.ant. A copy of 

every rule shall be •ailed to each licensee, postage 

prepaido at least ~+~~e~--t15t days in advance of its 

effective date. However, the failure of a licensee to 

receive a copy of the rules does not exe.pt hi• fro• the 

duty of co.pliance with those rules lawfully adopted under 

the provisions of this section. 

rbt~Zi The department aay issue subpoenas to co•pel 

the attendance of witnesses and the production of documents, 

papers, bookso records, and other evidence before it in any 

aatter over which it 

supervision pertaining 

ad•inister oaths and 

testiaony is required. 

has jurisdiction, control, or 

to this act. The departaent aay 

affirmations to a person whose 

tet~ If a person refuses to obey a subpoena, or to 

give testiaonyy or ~e produce evidence as required ny ito a 

judge of the district court of the county in which the 
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licensed premises are located ~ayo upon application and 

proof of the refusal, issue a subpoena or subpoena duces 

tecum for the witness to appear before the department e~d to 

give testiaonyy and te produce evidence as aaX--Qg required 

by--+to The clerk of court shall then issue the subpoena, 

as directed, under the seal of the court, requiring the 

person to who• it is directed to appear at the time and 

place designated in it. 

tdt~ If a person served with a subpoena refuses to 

obey ity or to give testiaonyy or t& produce evidence as 

required by ito the departaent •ay apply to the judge of the 

court issuing the subpoena for an atteeh•eftt-ege+ft~t aLL~ 

warrant fpr that person, as for a conte•pt. The judge, upon 

satisfactory proof of the refusal, shall issue an 

et~e"-eftty ~~t warrapta directed to any sheriff, 

constable, or police officer, for the arrest of that persony 

and~ upon his being b~ought before the judge, p~oceed to a 

hearing of the case. The judge ~ay en+oree ~ 

L4l obedience to the subpoenay~ and 

Lbl the answering of any questiony~ &ftd 

~l the production of any evidence that •ay be properi 

~ by-e-~~-~e~-exeeeding-Ofte-hundred-d&++er~--t•Teet•--&r 

by--+apr+sena&ftt--in--the--eounty--je++•-&r-by-both-~+fte-aftd 

+apr+~eft•entT-aftd-ta-eompe+ 

LQl the ~itness to pay the costs of the proceeding. 
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UL.£a.il.u.LL_t2-~!!!lll¥-ldth the U®iL.~ll..DU-~ 

Z subsectl.QM_llllal~-~4-QL..lti-ll-P.Wlll!lillll!Liu_a_t~nn.t. 

3 exceedjngJl.Q!Lor by ii!Drilnnum_in_~~WlU-lailL-.Jl:£. 

'- tMU.h.. 

5 Section 16. Section 7'<-611, R.c.M. 19'<7, is a•ended to 

6 read as follows: 

1 •74-611· Penalties. tstili Any person who she+~ 

8 knowingly w+eta~e-any violates a provision of this act or 

9 en~ ~~ In the business of a sales finance co•pany in 

10 this state without a license the~e+e~ as pro~ided in this 

11 act she~t-~ .U guilty of a Misdeaeanor and upon conviction 

ll shall be punished by a fine of not more than r+Ye-hundred 

13 de++~s-t5500t or by imprison•ent for not •ore than s+~--t6t 

14 •onths~ or both. 

15 tbti~ Any person violating seet+ens 74-601 te tbrQygh 

16 14-610t except as the result of an accidental and bona fide 

17 error of computation, shall be barred from recovery of any 

18 finance ehdrgey delinquency~ or collection charge on the 

19 contract.• 

zo Section 17. Repealer. Section 29-ZOT, R.c.M. 1941, is 

ll repealed. 

-End-
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SENATE BILL NOo 5 

INTRODUCED 3'1' HAZELBAKER 

A BILL FOR AN ACT ENTJTLEO: •AN ACT TO GENERALLY REVISE AND 

CLARIFY THE LAWS RELATING TO CREDIT TRANSACTIONS AND 

RELATIONSHIPS; AMENDING 18-318, 18-403o 18-510, l8-515t 

29-208, 30-lObo 30-208, 30-407, 3D-504o 30-505o 47-124t 

66-160lo 66-1607, 74-604t 74-606t AND 74-6llt RoCoMo 1947; 

AND REPEALING 29-207, RoCoMo 1947.• 

6E IT ENACTED BY THE LEGISLATURE Of THE STATE OF MONTANA: 

Section lo Section 18-318, RoCoMo 1947• is amended to 

read as follows: 

•t8-3l8o Assign.ent of real property. Whe#e When an 

assignment foe the benefit of creditors e•bcaces real 

property, it is subject to the provisions of ~eet+en~ 73-2Dl 

tot~ 73-205, as well as to those of this chapter.• 

Section 2. Section 18-403, RoCoMo 1947• is aaended to 

read as follows: 

"18-403. Exe•ptions. T~+~-~et i~n-la~~ shall not 

appl v to: 

Ill ~e~e 1DQ~ situations involving debt adjusting 

incurred incidentally in the lawful practice of law in this 

state•..i 

(2) Sanks baD~ and fiduciariesy--a~ duly authorized 

T H I R D R E A D I N G 

LC OD23/01 

l and admitted to transact business in this state and 

2 perfor•ing credit and financial adjusting service in the 

3 regular course of their principal business~~ 

4 (31 T+t+e ~ insurers and abstract co•panies, while 

5 doing an escrow business.~ 

6 141 ~o+e+e+ judjcjal officers or others acting under 

1 court orderS-•.&. 

8 (5) Nenpre~+t nonprofit or charitable corporations or 

9 associations engaged in debt adjusting~~ 

10 {6) ~~e tn~~ sotuations involving debt adjusting 

11 incurred incidentally in connection with the lawful practice 

12 es 2f a cectified public accountant.~ 

13 C7) &en~ bgng fide trade or Mercantile associations in 

14 the course of arranging adjust•ent of debts with business 

15 establish•ents.~ 

lb (81 E.p.eye~ ~~ for their e.ployees.~ 

11 (9) ~Y anx person (other than a collection agency) 

18 whose •axi~m fees or charges for all services in adjusting 

19 the debtor's debts are teft-per-eent-tlO~t of the a•ounts as 

20 paid by the debtorw~ 

21 (10) Any anx person who, at the request of a debtor, 

22 arran,Jes for or 11akes a 1 oan to the debtor, and whoo at the 

23 authorization of the debtor, acts as an adjuster of the 

24 debtor's debts in the disbursement of the proceeds of the 

25 1oany without compensation for the services rendered in 

-2- 58S' 
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adjusting the debts.• 

Sectoon 3. Section 18-510, RoCoMo 191o7o is a.ended to 

read as follows: 

•la-510. Disclosures to consueers. (1} Every consueer 

reporting agency shall, upon request and proper 

identification of any consu.ero cleerly and accurately 

disclose to the consu .. r: 

(a} the nature and substance of all inforaation 

(except .. docal inforeation} in its files on the consueer at 

the ti•e of the request; and 

(b) the sources of the lnfor.ation. 

(Z) Tne require88nts of subsection (1} respecting the 

disclosure of sources of onforeation and the recipients of 

consu88r reports furnished prior to ~~-•••eet+~e--eete--o+ 

the--eet ~X- lt 1975. do not agpl¥ to exjstjng consuwer 

to the extent that the matter 

involved os contained in the files of the consueer reporting 

agency on that date.• 

Section 4. Section 18-515o R.c.M. 191o7, is amended to 

read as follows: 

••s-515. Require.ents on users of consumer reports. 

(1} Whenever credit or insurance for personal, family, or 

household purposes, or employment involving a consu•er is 

denied or the charge for such credit or insurance is 

increased either wholly or partly because of information 
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contained in a consueer report from a consueer reporting 

agency, the user of the consumer report shall so advise the 

consumer against ~hoe such adverse action has been taken and 

supply the naee and address of the consueer reporting agency 

•aking the report. 

(2) Whenever credit for personal, family, or household 

purposes involving a consueer is denied or the charge for 

such credit is increased either wholly or partly because of 

infor•ation obtained fro• a person other than a consu~er 

reporting agency bearing upon the consu•er•s credit 

~orthinesso credit standing, credit capacity, character, 

general reputation, personal characterosticso or •ode of 

living, the user of such infor•ation shalle within a 

reasonable ?eriod of time, upon the consumer•s written 

request for the reasons for such adverse action received 

within s~xty-t60t days after +eerft+ftg the co~uaeL __ ~~d 

of such adverse action, disclose the nature of the 

information to the consueer. The user of such infor•ation 

shall clearly and accurately disclose to the consu•er hi~ 

right to eake such written request at the ti•e such adverse 

action is co•eunicated to the consueero 

(3) No person •ay be held liable for any violation of 

this section if he snows by a preponderance of the evidence 

that at the ti•e of the alleged violation he eaintained 

reasonable procedures to assure co•pliance with the 

-4-



1 

2 

3 

4 

5 

b 

1 

8 

9 

10 

11 

12 

13 

14 

15 

1& 

17 

18 

19 

20 

21 

lZ 

23 

24 

25 

lC 0023/01 

provisions of subsections (1) and (2)•• 

Section 5. Section 29-208, R.c.M. 1947o Is aaended to 

read as follows: 

•29-208. Certain transfers presumed fraudulent. Every 

transfer of personal property, other than a thing in action, 

or--a--sh~p-o~-ea~go-at-s~.-~-+n-a-•~e~9n-porty and every 

lien thereon, other than a aortgage, when allowed by law, 

~d--a-eon~aet-o•-bottoarr~o~-~tspOndeft~+s-eonc~Ye+y 

p~sa.edy-~ aade by a person having at the tiae the 

possession or control of the property, and not accoapanied 

by an ia.ediate deliveryy and followed by an actual and 

continued change of possession of the things transferredy l~ 

~~~~~~to be fraudulent• and therefore void• 

against~ 

ill those who are his creditors while he re•ains in 

possession.~ and 

tzl the successors in interest of such creditors.L and 

a~nst 

Lll any persons on who• his estate devolves in trust 

for the benefit of others than himself•i and 09a+n~ 

111 purchasers or encu•brancers in good faith 

subsequent to the transfer.• 

Section &. Section 30-10&, R.c.H. l947o is amended to 

read as follows: 

"30-10&. Acceptance of guaranty. A mere offer to gf 
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guaranty_ is not binding until notice of its acceptance is 

communicated by the guarantee to the guarantor; but an 

absolute guaranty is binding upon the guarantor without 

notice of acceptance.• 

Section 7. Section 30-208, R.c.M. 1947, is aaended to 

read as follows: 

•3o-2oa. what dealings with debtor exonerate 

guarantor. A guarantor Is eKoneratedo except so far as he 

aay be indeanified by the principal, if by any act of the 

creditory without the consent of the guarantory the original 

obligation of the principal is altered in any respecty or 

the reaedies or rights of the creditor against the 

principaly in respect thereto. aLe in an~sa AnX-~ 

iapaired or suspended.• 

Section a. Section 30-407, R.c.M. 1947o is aMended to 

read as follows: 

•30-407. Surety discharged by certain acts of the 

creditor. A surety is exonerated: 

any 

~"•ill 

i!•iZi 

act of 

+n in like aanner with a guarantor; 

+o tR the extent to which he is prejudiced by 

the creditor which would naturally prove 

injurious to the resedies of the surety or onconsistent woth 

his rightsT or which lessens his security; orT 

3•Lll +o ~the extent to which he is prejudiced by an 

omissi on of the creditor .J._w.lle.n_r.e:g.uiJ:~Lt.b~~J:!itU.1 to do 
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anythingy--wheft--.e~+~ed-ey-~e-~•tT• which it is h+s 1b§ 

credjtor•s duty to do.• 

Section 9o Section 30-50~, R.C.Mo 191tl, is amended to 

read as follows: 

•3o-5~. •--~~~fte+pe~ Prjncjoal bound to rei•bursa h~ 

surety. If a surety satisfies the principal obligation. or 

any part thereof, whether with or without legal proceedings, 

the principal is bound to rei•burse what he ~~&L¥ has 

disbursed• including necessary costs and expenses> but the 

surety has no clai• for rei•burse•ent against other persons, 

though they •ay have been benefited by his act, except as 

prescribed by the next section.• 

Section 10. Section 30-505o RoCoMo 194lr is a-ended to 

read as follows: 

•3o-505o Surety's right of subrogation-- contribution 

fro• cosureties. A surety, upon satisfying the obligation of 

the principalo is entitled to enforce every re•edy which the 

creditor then has against the principal to the extent of 

reiMbursing what he tb&--~L~ has expended• and also to 

require all his cosureties to contribute thereto, without 

regard to the order of tiDe in which they beca.e such.• 

Section 11. Section 47-124o R.C.Mo 1947t is aaended to 

read as follows: 

·~l-124. legal interest. Lll Except as otherwise 

provided by the UniforM Co•-rcial Cod.-.~ tlnl-e.s.s Jmlu:i 

-7-

2 

3 

4 

5 

6 

1 

8 

9 

10 

11 

12 

13 

~~ 

15 

16 

11 

18 

19 

20 

21 

22 

23 

2:4 

25 

LC 0023/01 

there is an express contract in writingy fixing a different 

rate. or a law or ordinance or resolution of a public body 

fixing a different rate on its obligations, Interest is 

payable on all soneys at the rate of s+w-per-~--t6~t--pe~ 

eftfta• ~ after they becoMe due on~ 

LAl any instrUMent of writing, except a judg•entYi 

ibl on an account stated•i 

~ Bftd--eft .aneys lent or due on any settle•ent of 

accounts fro• the date on which the balance is ascertained.& 

and 

LQ1 on MOneys received ~o ~ the use of another and 

detained fro• hi•• 

1'1 In the co•putatoon of interest for a period of 

less ~han Ofte-tlt year, th~ee-ft~-and--~+x~y-f~ve--t365t 

days are-deeMed~o constitute a year.• 

Section 12. Section 66-1601, R.c.M. 1947, is amended 

to read as follows: 

"66-1601. Interest pawnbrokers May receive. No person 

•a~~- ~t•ay<t carry on the business of pawnbroker or junk 

dealer by receiving goods pawned• or in pledge for loansy at 

any rate of interest above ~eft-Pe.-&eftt--pe~-eftftuay !Ul__a 

XAaL without first obtaining a license. ~~e~-mas~-be-no 

ether-er-~ree~e~-e.a.n~-~eee?ved-by-afty ! pawnbroker or junk 

dealer. QL his eMployees or agents• mA¥-Out-'baLgK-aQL&-than 

31 a aonth for interest, coaaissionr discount, storage, a~ 
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~ caring for property pledgedy-~&ft-~~e-re~e-of-~~ree-~~ 

~-~-per--m~.· 

Section 13. Section 66-1607, R.C.H. 19,.7, 

to read as follows: 

is amended 

•66-1607. Pefte~~+es Violatjon___u__~u~· 'fM 

~e..e+t+es-for-e A violation of any of the provisions of this 

chapter she++-be ~ a aisdeseanor.• 

Section 1,.. Section 71t-604, R.c.M. 191t7o is amended to 

read as follows: 

•7~t-604. Denial, suspension., or revocation of 

licenses. tetLll Renewal of a license originally granted 

under s~~+oft 7,.-603 •ay be denied? or a license may be 

suspended or revoked by the department on the following 

grounds: 

t~tLal Hoter+e+ ~LiAl aisstatement of fact in the 

application for license> 

t~tLbl willful failure to coaply with any provision of 

this act relating to retail install-ant contracts; 

t3t~kl defrauding any retail buyer to the buyer•s 

damage> 

~tL~ fraudulent misrepresentation, circumvention, or 

concealaent by the licensee through subterfuge or device of 

any of the •aterial particulars or the nature thereof 

required to be stated or furnished to the retail buyer under 

this act. 
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tbtlLl If a licensee is a partnership, association, or 

corporation, it is sufficient cause for the suspension or 

revocation of a license that any officer, director, or 

trustee of a licensed association or corporationy or any 

ee•ber of a licensed partnership~ has acted or failed to act 

so as to provide cause for suspending or revoking a license 

to that party as an individual. Each licensee is 

responsible for the acts of his employees while acting as 

his agent, if the licensee after actual knowledge of the 

acts retained the benefits, proceeds, profitso or advantage 

accruing fro• the acts or otherwise ratified the acts. 

tetill__ial A license aay not be deniedo suspended, or 

revokedy except after hearing. The department shall give the 

licensee at least teft-tlOt days• written noticeo in the fore 

of an order to show cause, of the tiee and place of the 

hearing by re~+s~erad kertjfjed aail addressed to the 

li&ensee•s principal place of business in this state of-~he 

~~eftsee. The notice shall contain the grounds of complaint 

against the 1 icensee. 

Lbl An ordec suspending or revoking a license shall 

recite the grounds upon which it is based. The order shall 

be entered upon the records of the department and is not 

effective until ~~?rty-f30t days after written notice has 

been forwarded by reg+ste~e~ ~tiLl~ mail to the licensee 

at t~e ~ principal place of business. 

-10-



2 

3 

4 

5 

6 

1 

B 

9 

10 

11 

12 

13 

11t 

15 

16 

11 

18 

19 

20 

Zl 

22 

23 

24 

25 

LC 0023/01 

~ No revocationo suspension, or surrender of a 

license i.pairs or affects the obligation of a lawful retail 

install.ent contract acquired previously by the licensee.• 

Section 15. Section 74-606, R.C.M. 1947, is aaended to 

read as follows: 

•71t-606o Powers of depart-ent. tetLll The departaent 

shall adopt rules necessary to carry out the intent and 

purposes of this act. All rules of general application 

shall be filed in the office of the depart~ent. A copy of 

every rule shall be •ailed to each licensee, postage 

prepaido at least t+t~ee~--t15t days in advance of its 

effective date. Howevero the failure of a licensee to 

receive a copy of the rules does not exeapt hia fro• the 

duty of co•pliance with those rules lawfully adopted under 

the provisions of this section. 

tbt1Zl The departaent aay issue subpoenas to compel 

the attendance of witnesses and the production of documents, 

papers, books, recordso and other evidence before it in any 

matter over which it has jurisdiction9 control, or 

supervision pertaining to this act. The department •ay 

adainister oaths and affir•ations to a 

testimony is required. 

person whose 

tet~ If a person refuses to obey a subpoena, or to 

give testiaonyT or ~e produce evidence as required by ito a 

judge of the district court of the county in which the 
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licensed preaises are located mayo upon application and 

proof of the refusalo issue a subpoena or subpoena duces 

tecum for the witness to appear before the department ~ to 

give testimonyT and ~e produce evidence as .aX--b~ required 

by--+~. The clerk of court shall then issue the subpoena, 

as directed, under the seal of the court, requiring the 

person to whoa it Is directed to appear at the tiae and 

place designated in it. 

fdt~ If a person served with a subpoena refuses to 

obey ity or to give testiaonyy or ~ produce evidence as 

required by ito the depart.ent aay apply to the judge of the 

court issuing the subpoena for an et~een~-ega~n~t aLL~ 

-~_faL that person, as for a conteapt. The judge, upon 

satisfactory proof of the refusalo shall issue an 

et~ehaeftty arrest warrant& directed to any sheriff, 

constable. or police officer, for the arrest of that person• 

and~ upon his being brought before the judge, procee~ to a 

hearing of the case. The judge may e~oree 'am~l£ 

tal ooedience to the subpoenaTi en~ 

Lbl the answering of any questionyi end 

Lk} the production of any evidence that may be proper1 

QL ey-a-~~-net-etee~ng-Cfte-haft6P~-de++e~~--t~*aety--e~ 

by--+ap~senaent--in--~he--eeaftty--je+TT-er-by-beth-tTfte-aod 

~=p~isenae~y-eod-~e-eea~~ 

Ldl the witness to pay the costs of the proceeding. 
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.UL_Ell.l.!.ILL_u~lx wjth the reQW.Lements -21 

2 ~U~ 141 la)o itl.U-QLiO-UJHIDUb.ab.liLIUUL1.io.LQQt 

3 exceedjog_llj!Q gr by japrjsgn9ent_in_~__r.oWU.X_i4UL-.-W: 

It b.ll.ta. 

5 Section 16. Section 74-611• R.C.K. l91t7o is a•ended to 

b read as follows: 

1 •74-611. Penalties. tetili Any person who sbs++ 

B knowingly Y+o+a~e-eny yjglate5 a provision of this act or 

9 engege engage5 in the business of a sales finance coapany in 

10 this state without a license ~~efor as provided in this 

11 act sha++-&e u guilty of a aisde•eanor and upon conviction 

12 shall be punished by a fine of not •ore than ~•..-h~dPed 

13 do++ers-tS500t or by imprison•ent for not aore than s+x--t6t 

lit months~ or both. 

15 thtLZl Any person violating see~+ens 74-607 ~a thca~b 

16 74-610• except as the result of an accidental and bona fide 

11 error of coaputation, shall be barred fro• recovery of any 

18 finance enar~ey delinquency~ or collection charge on the 

19 contract.• 

20 Section 17. Repealer. Section 29-207, R.C.M. 1947• ;s 

21 repealed. 

-End-
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SENATE Bill NO. 5 

INTRODUCED BY HAZELBAKER 

A BILL FOR Ah ACT ENTITLED: •AN ACT TO GENERAllY REVISE ANO 

CLARIFY THE LAWS RELATING TO CREDIT TRANSACTIONS AND 

KELATIONSHIPS; AMENDING I8-318o 18~03o 18-510, 18-515, 

29-20Ho 3D-106, 30-208, 3~07, 30-50~, 30-505, ~7-12~ 1 

bo-1601o 66-1607, 7~-60~, 74-606, AND 7~-61lo R.C.Ko 1~~7; 

AND REPEALING 29-207r R.C.Ko 19~7.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section lo Section 18-318, R.c.K. 19~1• is amended to 

read as follows: 

•td-318. AssignMent of real property. Where ~ an 

assi~nment for the benefit of creditors embraces real 

property, it is subject to the provisions of seet+efts 73-201 

to through 73-205, as well as to those of this chapter.• 

Section 2. Section 1B-~03o R.C.Mo 1947, is a~nded to 

read as follows: 

•18-~03. Exemptions. lhis eet Section 18-~02 shall not 

apply to: 

(1) These~ situations involving debt adjusting 

incurred incidentally in the lawful practice of law in this 

state..i 

(ll 6ftftRS ~ and fiduciaries.--es duly authorized 

R E F E R E N C E B I L L 

SB 0005/02 

and admitted to transact business in this state and 

2 performing credit and financial adjusting service in the 

3 regular cour~e of their principal businessw.i 

4 (3) l~ ~ insurers and abstract companies, while 

5 doing an escrow business•.i 

~ (~) ~ud+e+e+ judjcjal officers or others acting under 

7 court ordersw.i_ 

8 15) ~e++e ogoprofl\ or charitable corporations or 

y associations engaged in debt adjusting..i 

10 {6) Those ~ situations involving debt adjustong 

11 incurred incidentally in connection with the lawful practice 

12 es aL a certified public accountantw.i_ 

13 (11 Boml JHwi1 fide trade or mercantile associations in 

14 the course of arranging adjustDent of debts with business 

15 establishmentswi 

1b (B) EMp+ey~ e~loyers for their e•ployeeS•.i 

17 (9) AftT any person (other than a collection agency) 

18 whose •aximum fees or charges for all services in adjusting 

19 the de~tor•s debts are teft pet ceftt tl0%t of the amounts as 

20 paid by the debtorwi 

ll (10) *"Y any person ~ho, at the request of a debtor, 

.l2 arran~es for or makes a loan to the debtor, and ~ho, at the 

23 authorization of the debtor, acts as an adjuster of the 

24 debtor•s debts in the disbursement of the proceeds of the 

25 loan~ without compensation for the services rendered in 

-2- S8 5 
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adjusting the debts.• 

~ection 3. Section 1B-510o R.c.~. 1947r is a~nded to 

read dS follows: 

"18-510. Disclosures to consumers. (1) Every consumer 

reporting agency shall, upon request and proper 

identification of any consumer, clearly and accurately 

discl~~e to the consumer: 

(d) th"' nature and substance of all inforaation 

(except medical information) in its files on the consumer at 

the time of the request; and 

{b) the sources of the information. 

(21 The requirements of subsection {1) respecting the 

disclosure of sources of information and the recipients of 

consu~er reports furnished prior to ~~-ettee~+v~-det~-ot 

~he--fte~ July 1• 1975, do not apply to exjstjng consumer 

~QLtinw a~enc~ except to the extent that the matter 

involved is contained in the files of the consumer reporting 

agency on that date.• 

Section 4. Section lB-515, R.C.M. l94lo is amended to 

read dS follows: 

"l8-515. kequiremeots on users of consume~ reports. 

(1) ~henever credit or insurance for personal. fdmi1y, o~ 

housetwld purposes, or employment involving a 

denied or the charge for s•~ch credit or 

increds~J either wholly or partly because of 
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contdirtco jn a consumer report from a consuH1er reporting 

agency, th~ user of the consumer report shall so advise the 

consu~er against whom such adverse action has been taken and 

sup~ly Lne name and address of th~ consumer reporting agency 

makinj the report. 

( 21 

pu rpo ~.:.s 

~henever credit for personal, family, or household 

involving a consumer is denied or the charge for 

such Lredit is increased either wholly or partly because of 

i nfor.nation obtained from a person other than a consumer 

reporting agency bearing upon the consumer•s credit 

worthiness, credit standing, credit capacity, character, 

general reputation, personal characteristics, or •ode of 

living, the user of such information shall, within a 

reasonable period of ti•e• upon the consu.ar•s written 

request for the reasons for such adverse action received 

within ~~-~y-i6Dt days after +e~~ the co~ 

of such adverse dCtion, disclose the nature 

learned 

of the 

infor.nation to the consumer. The user of such information 

shall clecorly ana accurately disclose to the c-:onsumer his 

right t~ make such writt~n request at the time such adverse 

action is com~unicated to the consumer. 

(31 No person may be held 1 iable for any violation of 

this section if he sho~s by a preponderance of the evidence 

that dt the time of the alleged violation he maintained 

reasonable procedures to assure compliance with the 

-4- SB 5 
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provisions of subsections [1) and (2).• 

Section 5. Section 29-206, RoCoMo 1947, is amended to 

read as follows: 

"29-206. Certain transfers presumed fraudulent. Every 

transter of personal property, other than a thing in action, 

c¥--e--~h~p-c¥-ear9c-c~~~e~-~-+~-e foreig~ po¥ty and every 

lien thereon, other than a mortgage, when allowed by law. 

end--e-~ont¥eet-of-hotte~-or-~~pon&eftt+ey-+s-eene+~+ve+y 

p¥esu•ed~-+f ftade by a person having at the ti.e the 

possession or control of the property, end not accompanied 

by an immediate delivery~ and followed by an actual and 

continued change of possession of the things transferredy ~ 

conclusively presumeg to be fraudulent~ and therefore voidy 

a~ains~~ 

Lli those who are his creditors while he remains in 

possessiony~ ~ 

il! the successors in interest of such creditorsy~ end 

e~+n~ 

~ any persons on whom his estate devolves in trust 

for the benefit of others than himself~~ and ege+~t 

~l purchasers or encumbrancers in good faith 

subsequent to the transfer." 

~ection 6. Section 30-106, R.C.M. 1947, is amended to 

read us follows: 

"30-106. Accept~nce of guaranty. A mere offer to ~ 
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gua~anty is not binding until notice of its acceptance is 

communicdted by the guarantee to the guarantor; but an 

absolute guaranty is binding upon the guarantor without 

notice of acceptance.• 

Section 7. Section 30-208, R.C.H. 1947, is amended to 

reao as follows: 

"30-206. khat dealings with debtor exonerate 

guarantor. A guarantor is exonerated, except so far as he 

•ay oe indeanified by the principal, if by any act of the 

creditor~ without the consent of the guarantor~ the original 

obligation of the principal is altered in any respect~ or 

the remedies or rights of the creditor against the 

priocipaly in respect thereto~ ~ in eftYw+~ any way 

impaired or suspended.n 

Section a. Section 3Q-~07, R.C.M. 19~7• is a•ended to 

read as follows: 

"30-~07. Surety discharged by certain acts of the 

creditor. A surety is exonerated: 

iTLL! *"in like •anner with a guarantor; 

rT~ Te ~ the extent to which he is prejudiced by 

any ~ct of toe cr~ditor which would naturally prove 

injurious to toe remedies of the surety or inconsistent with 

his ri9htsy or which lessens his security; ory 

,T~ fo ~ the extent to which he is prejudiced by an 

omission of the creditor. when reQuired by the surety. to do 

-6- SB 5 
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anyth• ngy--when--reqtrire<:j-by-the~aretyy which it is tt+~ .t.bJ;! 

creditor•s duty to do." 

Section 9. Section 30-504, R.C.H. 1947, is amended to 

read as follows: 

~30-504. ~--pr+ne~e+ Prjncjpal bound to reimburse h+~ 

surety. If a surety satisfies the principal obligationy or 

any part thereof, whether with or without legal proceedings, 

the vrinci pal is bound to reimburse what he the surety has 

disbursed, including necessary costs and expenses; but the 

surety has no clai~ for reimbursement against other persons, 

though they may have been benefited by his act, except as 

prescribed by the next section.• 

Section 10. Section 3Q-505o R.C.H. 1947, is amended to 

read as follows: 

•30-505. Surety•s right of subrogation-- contribution 

from cosureties. A surety, upon satisfying the obligation of 

the principal, is entitled to enforce every remedy which the 

crediLor then has against tne principal to the extent of 

reifibursing what ne the surety has expendedy and also to 

require all his cosureties to contribute thereto, without 

regara to the order of t i..., in which they became such." 

~action 11. Sectio~ 47-124, R.c.M. 1947r is amended to 

read as fullows: 

•41-124. Legal interest. ~ ~xcept as otherwise 

prov i oed by the Uniform Cornmerc i al Code*~ l:lrrl~" ~~ 
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t.Bert::: is an expr~ss contract in writin~ fixing d different 

ratey or a law or ordinance or ~esolution of a public body 

fixinJ a differ~nt rate on its ooligations, interest is 

payable on all n~neys at the rate of ~~•-per-~~t6%t--per 

ftnnum ~~ after they become due on~ 

L>.l. any instrument of writing. except a· judgmentT.t 

iQj_ o~ an account statedT.t 

~ enc--&n moneys lent or due on any settlement of 

accounts from the date on which the balance is ascertainedT.t 

and 

~ Oft aoneys received te taL the use of another and 

detained from him. 

~ In the computation of interest for a period of 

le~s than ~-tlt year. three-hundred-~-s+•t~ye--t365t 

days ~re-deemed-to constitute a year.M 

S~ction 12. Section 66-1601, R.C.~. 1941, is amended 

to read as follows: 

~bo-1601. Interest pawnbrokers may receive. No person 

,.,st--tmayi carry on the business of pawnbroker or junk 

dealer oy receiving goods pawnedy or in pledge for loansT at 

any rJte of interest above ~per-eent--pe~--ennu«T ~ 

~ without first obtaining a 1 icense. ~here-mast-be-no 

nther-er-greater-emeunt-reee+yed-by-ony A pawnbroker or junk 

dealery QL his employees or agentsy may not charge more than 

~~aLa fo~ interest. com~ission, discount. storage, ~r 
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~ caring for property pledge&r-the~-the-re~~-three-p~ 

eent-per-aoMrto• 

~ection 13. Section 66-1601, R.t.H. 1947• 

to read as follows: 

is a111ended 

•bo-1607. Pene+t+e~ yioJgtjgn as misdeeeano~. ~he 

pen~~t+~-f~-e A violation of any of the provisions of this 

chapter ~ha++-be ~a misdemeanor.• 

~ection 14. Section 74-604, R.C.M. 1941• is amended to 

read as follows: 

•74-604. Denial, suspension., or revocat.ion of 

licenses. tat~ Renewal of a license originally granted 

under ~eeti~ 74-601 •ay be deniedy or a license say be 

suspended or revoked by the department on the following 

·]rounas: 

ttt~ Heter+e+ paterja] misstate•ent of fact in the 

application for license; 

trt~ willful failure to comply with any pro~ision of 

this act relating to retail installoent contracts; 

t3t~ defrauding any retail buyer to the buyer's 

drllad9i!i 

t4t~~ trauaulent misrepresentation, circumvertion, or 

conce>l ment by thil licensee through subterfuge or device of 

any of the material particulars or the nature thereof 

reGuired to be stated or furnished to the retail buyer under 

this. J.Ct. 
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tbtLL1 If a licensee is a partnership, association, or 

corporation, it is sufficient cause for the suspension or 

revocation of a license that any officer, director, or 

trustee of a licensed association or corporation. or any 

~ember of a licensed partnershi~ has acted or failed to act 

so as to provide cause for suspending or revoking a license 

to ti1at party as an individual. E:ach Jicensee is 

responsible for the acts of his employees while acting as 

his agent, if the licens~e after actual knowledge of the 

acts retained the benefits, proceeds, profits, or advantage 

accruing fro~ the acts or otherwise ratified the acts. 

tet(3) tal A license aay not be denied, suspended, or 

revok~oy except after hearing. The depart•ent shall give the 

I icensee at least ~n-t10t days• written notice, in the form 

of an order to show cause, of the ti.e and place of the 

heariny by reg~t~red certified mail addressed to the 

]jcensee•s principal place of business in this state ef-the 

++eensee. The notice shall contain the grounds of coaplaint 

again5t the licensee. 

~l An order suspending or re~okinq a license shall 

r~citc the grounds upon which it is based. The order shall 

oe ~~terea upon the records of the department and is not 

effec•ive until th+rty-t30t days after written notice has 

been forwarded by reg+~tered certjfjed mail to the licensee 

at the Ui~ principal place of business. 
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~1 ~v revocation. suspension, or surrendtr of a 

license impairs or affects the obligation of a lawful retail 

installment contract acquired previously by the licensee.• 

Section 15o Section 74-606, R.C.K. 1947o is amended to 

read a5 follows: 

•7~t-606. Powers of aepartment. tat~ The department 

shall adopt rul~s necessary to carry out the intent and 

purposes of this act. All rules of general application 

shall be filed in the office of the departaent. A copy of 

every rule shall be mailed to each licensee, postage 

prepaid, at least +++~n--t15t days in advance of its 

effective date. However, the failure of a licensee to 

receive a copy of the rules does not exempt hi~ from the 

duty of compliance with those rules lawfully adopted under 

the provisions of this section. 

t<>t.Lll The depart...,nt. may issue subpoenas to comP.el 

the a~tendance of witnesses and the production of documents, 

paper~• books, records, and other evidence before it in any 

has jurisdiction, control, or matter over which it 

supervision pertaining to this act. The department may 

administer oaths and 

testim~ny is required. 

affirmations to ~ person whose 

tet~ If a person refuses to obey a subpoena, or to 

give testi~nyT or te produce evidence as required by it• a 

judge of the district court of the county in which the 
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l•c~nsed pr~m•s~s ~re located mdy~ upon applicdtion and 

proof of the refusal, issue a subpoena or subpoena duces 

tecu~ for the witness to appear before the department e~ to 

give testimonyT and te produce evidence as May be required 

by--+t. The clerk of court shall then issue the subpoena. 

as aire~tedo under the seal of the court. requiring the 

person to who• it is directed to appear at the time and 

~lace oesignated in it. 

tdt~ If a person served with a subpoena refuses to 

obey ity or to give testi.anyT or te produce evidence as 

required by it• the department •ay apply to the judqe of the 

court issuing the subpoena for an ett&eheeftt~~t ~ 

~~~~ that person, as for a contempt. 

satisfactory proof of the refusal, 

e~~senmeft~ arrest warrant, directed to 

The judqe, upon 

shall issue an 

any sheriff• 

constdble, or police officer. for the arrest of that persony 

and~ upon his oeing brought before the judqe, proceed to a 

hear i n(J of the case. The jud'Je may en+e.-ee ~ 

La! obedience to the subpoenay~ e~ 

.UU. the answering of any questiony~ ftft<! 

~l the production of any evidence that may be proper~ 

~L hT-e-++ney-net-~weeed+~~one-~nered-de++er~--tSTe@ty--er 

oy--+mpr+~enment--+n--the--eeunty--je++T-er-by-beth-++ne-en<! 

+•pr+~eftMentT-end-t&-~enpe+ 

.Lal the witness to pay the costs of the proceeding. 
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1 ~~ failure to comply ¥itb__the requirements gf 

£ subsectjgns (41(alo (b~(cl js punjsbable by a fine not 

3 ~alog ilOO or by imprisonment jo _ihe__county jajJ, or 

4 b~M 

5 Section lb. Section 74-611. R.c.M. 1947, is amended to 

6 read dS follows: 

1 hJ4-6llo Penalties. tttt.Lll Any person who she++ 

8 knowingly w~o+o~ny violates a provision of this act or 

9 ~age engages in the business of a sales finance company in 

10 this state without a license ~~e~ as provided in this 

11 act sno++-be ~ quilty of a •isdeaeanor and upon conviction 

12 shall oe punished by a fine of not aore than ~ye-huftd~ 

13 ~o+~s-tS500t or by imprisonment for not more than s~--t6t 

14 months~ or both. 

15 tbtlZi Any person violating see~~s 74-607 to thrgugb 

lo 74-olur except as the result of dO nccidental and bona fide 

17 error of computation, shall oe barred from recov~ry of any 

16 financ~ eho~~T delinquencyL or collection charge on the 

1~ contrdct." 

20 Section 11. Repealer. Section 29-ZOJr R.C.M. 1947• is 

21 repeal '"d• 

-End-
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