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SENATE BILL NO. 4 

INTRODUCED ~y HAZELBAKER ---------------------------------------------

A BILL FOR AN ACT ENTITLED: •AN ACT FOR THE GENERAL 

REVISION AND CLARIFICATION OF LAWS RELATING TO TRADE AND 

COMMERCE; AMENDING SECTIONS 15-2006, 66-209o 66-212t 66-221o 

66-229t 85-105, 85-107. 85-~07, 85-408, 85-~09, 85-410. 

87A-1-10lt 87A-9-302t 87A-9-302o2t 87A-9-~01t 87A-9-405t 

87A-9-406t ANO 93-2830, R.C.Mo 1947; AND REPEALING SECTIONS 

66-214o 66-215o 66-217, AND 66-218t RoCoMe 1947.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 15-2006o R.c.M. l947o is amended to 

read as follows: 

•15-2006. Registration of broker-deale~s, salesmen, 

and invest•ent advise~s. (1) It is ~nlawful for 3ny person 

to transact business in tnis state as a b~oker-dealer or 

salesman, except in t~ansactions exempt under ~ee,i-cn 

15-2014• unless ne is ~egistered unde~ this ee" ~~~[• It 

is unlawful fo~ any pe~son to transact business in this 

state as an investment adviser unless~ 

t~t~al he Is so registe~ed under this ee,y-c~ ~~~ 

trt~~ he is ~egistered as a b~oke~-dealer unde~ this 

ee"• ~b~teLi or 

t!t!k! his only clients in this state ~~e investment 
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companies as defined in the Investment Company Act of 1940 

or insurance companies. 

(21 A broker-dealery ~--4 salesman, acting as an 

e~en~~ ~eat for an issuer~ e~-.;.~~~e~~ or acting as e~ent~ 

an agent for a broker-dealer in the offer or sale of 

securities for an issuer~ er--~~~er~ or an invest•ent 

adviser may apply for registration by filing with the 

co .. issioner an application in such form as the co .. issioner 

~ft&~~-pre~er.;.~e ~~~ and pay•ent of the fee prescribed 

in ~ee,.;.en 15-2016. Except for persons In the e•ploy of 

brokerage fir•s governed by the regulations of the 

securities and exchange co .. issiono all salesmen must be 

legal residents of this state and must have actually resided 

in this state for a period of at least ene--t1t year neKt 

prior to the date of application for registration. Salesmen 

shall also file with the commissioner a bond of a surety 

company duly authorized to transact business in this state. 

sa.;.d In~ bond ,., ~b411 be in the su• of +*~e--tft~~end 

de+~cr~--tss,ooo.eet, payable to the state of Montana• and 

conditioned upon the faithful compliance with the provisions 

of this set ~~· and shall provide that upon failure to 

so comply~ the salesman shall be liable to any and all 

persons who may suffer loss by ~eason thereof. 

{31 The application shall contain whatever information 

the co•missioner requires. 
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(41 If no denial order is in effect ana no proceeding 

is pending under sube+w~s~e~ ~~an (81 of this section, 

registration becomes effective at noon of the ~~~,~~e~~ 

t30tht day after an application is filed. The commissioner 

may specify an earlier effective date~ and he may by order 

defer the effective date for an additional s+~t~-tbot daysf~ 

the I~ effective day after the filing of any amendment 

shall be noon of the th~~t~eth-tJOtht day thereafter unless 

otherwise accelerated by the commissioner. 

(5) Registration of a broker-dealer, salesman~ or 

investment adviser shall be effective until the-+~~st-ttstt 

eey-ef March 1 ftext following such registration and may be 

renewed es--~ftefter--prOY~eed. The registration of a 

salesman is not effective during any period when he is not 

associated with an issuer or a registered broker-dealer 

specified in his application. ~hen 

ter-•i nates a connection with an 

a salesman 

issuer or 

begins or 

registered 

broker-dealer, the salesman and the issuer or broker-dealer 

shall promptly notify the commissioner. 

(bl R2gistration of a broker-dealer, salesman1 or 

investment adviser may be renewed by filing with the 

commissioner prior to the expiration thereof an application 

contajning such information as the commissioner may require 

to indicate any material change in the information contained 

in the original application or any renewal application for 
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registration as a broker-dealer, salesman~ or investment 

adviser filed with the commissioner Dy the applicant, 

payment of the prescribed 

broker-dealer, a financial 

fee and, in the case of a 

statement showing the financial 

condition of such broker-dealer as of a date within "~"~ty 

f90t days. A registered broker-dealer or investment adviser 

may file an application for registration of a successor, to 

become effective upon approval of the commissioner. 

(7) Every registered broker-dealer and investment 

adviser shall aake and keep such accounts and other records, 

except with respect to securities exempt under seet+e" 

15-2013 (ll• as may be prescribed by the commissioner. All 

records so required shall be preserved for three--t3t years 

unless the commissioner prescribes other~ise for particular 

types of records. All the records of a registered 

broker-dealer or investment adviser are subject at any time 

or from time to time to such reasonable periodic, special1 

or other examinations, within or without this state. by 

~epresentatives of the commissioner, as the commissioner 

eee•s ~~~ necessary or appropriate 

interest or for the protection of investors. 

(B) The commissioner ~ay by order deny, 

revoke registration of any broker-dealer, 

in the public 

suspend, or 

salesman. or-

investment adviser if he finds that the order is in the 

public interest and that the applicant or registrant or, in 
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the case of a broker-dealer or invest-nt adviser, any 

partner, officer, or director: 

(a} has filed an application for registration under 

this section which, as of its effective dater or as 

date after f i 1 ing in the case of an order 

of any 

denying 

effectiveness• was incomplete in any material respect or 

contained any state.ant which waso in the light of the 

circumstances under which it was madeo false or misleading 

with respect to any material fact; 

Cbl has willfully violated or willfully failed to 

comply with any provision of this ee~ ~~ or a 

predecessor ee~ 1~ or any rule or order under this eet 

~~ or a predecessor ee~ ~; 

(cl has been convicted of any misdemeanor involving a 

security or any aspect of the securities businessy or any 

felony; 

(a) is permanently or temporarily enjoined by any 

court of competent jurisdiction from engaging in or 

continuing any conduct or practice involving any aspect of 

the securities business; 

(e) is the subject 

denying, suspending, or 

broker-dealer, salesman, or 

of an order of the commissioner 

revoking registration as a 

investment adviseri 

( f l is the subject of an order entered within the past 

++Ye--t5t years by the securities administratDr of any other 
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state or by the federal securities and 

denying or revoking registration as 

exchange commission 

a broker-dealer or 

salesmany or the substantial equivalent of those terms as 

defined in this ae~y ~r or is the subject of an order 

of the federal securities and exchange commission suspending 

or expelling hiM from a national securitie5 exchange or 

national securities association 

Securities Exchange Act of 1934• or 

registered unaer the 

is the subject of a 

United States post office fraud orde~; but~ 

tat~ the comeissioner may not institute a revocation 

or suspension proceeding under this e+au~e ~~ctjon (f) 

•ore than one-tlt year fro• the date of the order relied 

ony~ and 

fbtLill he may not enter any order under this e+ea~e 

subsection (f~ on the basis of an order unless that order 

was based on facts which would currently constitute a ground 

for an order under this section; 

(g) has engaged in dishonest or unethical practices in 

the securities businessi 

(h) is insolvent, either in the sense that his 

1iabil ities exceed his assets or in the sense that he cannot 

ceet his obligations as they mature; but the commissioner 

may not enter an order against a broker-dealer or investment 

adviser under this e+ea~e ~~~2n_ibl without a finding 

of insolvency as to the broker-dealer or invest~ent adviser; 
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er 

(i) has not complieJ with a condition imposed by the 

commjss •oner under ~ubd~.~~~OA ~~~~ (8] of this 

section, or is not qualified on the basis of such facto~s as 

training, experience, or knowledge of 

business; or 

the securities 

(j) has failed to pay the proper filing fee; but the 

com~issioner •ay enter only a denial order under this e+ou~e 

~~~-Ljl• and he shall vacate any such order when the 

deficiency has oeen corrected. The commissioner may by order 

suamarily postpone or suspend registration pending final 

determinati3n of any proceeding under this section. 

(9) Upon the entry of the order under subd?¥~~~ .. ~ 

subsectjQD (8) of this section, the commissioner shall 

promptly notify the applicant or registrant, as well as the 

employer or prospective employer if the dpplicant or 

registrant is a salesman, that it has been enterea and of 

the reasons therefor and that if reyuestea by the applicant 

or registrant within ~+~teen-tl5t days after the receipt of 

the commissioner's notification the matter will be promptly 

set aown for hearing. If no hearing is requested within 

++~teen--tl5t days and none is ordered by the commissioner, 

the order will remain in effect until it is modified or 

vacated by the commissioner. If a hearing is requested or 

ordered, the commissioner, after notice of and opportunity 
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for hearing, may affirm, modify 1 or vacate the order. 

(10) If the commissioner finds that any registrant or 

applicant for registration is no 

ceased to do business as a 

longer in existence or has 

broker- de a 1 er, i nvest111e nt 

adviser 1 or salesman, or is subject to an adjudication of 

mental incompetence or to the control of a co~mittee. 

conservator, or guardian, or cannot be located after 

reasonable search, the commissioner may by order cancel the 

reqistration or application." 

Section 2. Section 66-209, R.C.M. 1947, is amended to 

read as follows: 

•66-209. Power of city authorities. The city council 

or other corresponding authority of each city may designate 

such place or places therein for tne-sete-ey-euet?en-e~ 

he~se~T-eorr~e9e~y-end-hott~ehotd-+tt~n+tttreT ~~~n_~al~~ as 

t:ltey-dee"' il;_~ll.Qlllliti.!i expedient." 

Section l. Section &6-ZlZo R.C.M. lq47o is amended to 

read as follows: 

"66-212. Commissions and penalty for overcharge. No 

auctioneer m~~~ m~ demand or rece•ve a higher compensation 

for his services than a commission of o~e-~~~-ee"~ ~on the 

amount of any sales, pub1 ic or private~ made oy him. ualess 

by virtue of a previous agreement in writing between him and 

the o~ner or consignee. Every auctioneer who violates this 

sectiony--~~--odd+t:~oft--to-t:he-er~m+ftot-peA~tt:yy forfeits to 
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the party aggrieved ~c-handred-~fte-•i•ty-dc++er~ ~Z2Q• and 

must refund the excess of charge.• 

Section 4. Section bb-221• R.c.H. 1947o is amended to 

read as follows: 

•&&-221. Definitions. Ll1 The words "public auction 

sales• when used in this act, ~e++ .aan the offering for 

sale or selling of new goodst wares£ or merchandise to the 

highest bidder or offering for sale or selling of new goodso 

wares£ or •erchandise at a high ~rice and then offering the 

same at successive lower prices until a buyer is secured, in 

the aanner defined and set out in ~eeticft~ ~6-213 and &&-~+~ 

~l&-2-328. 

lZ1 The words •new goods, wares1 and merchandise"1 

when used in this acto ~he++ .ean end-ifte+ade all goods, 

wares1 and •erchandise not previously sold at retail." 

Section 5. 

read as follows: 

Section b&-229t R.c.M. 194lo is amended to 

•&&-22~. Exemptions ~r~m--eet. The provisions of this 

act ~he++ ga not extend to~ 

Ll1 the sale at puolic auction of livestock, farm 

machinery 1 er farm produce1 or other items commonly sold at 

farm sales~i er-te 

lZl auction sales Qf_~~khQn~l~ by individuals ef 

new-mereheft~i~ew who maintain an established retail sales 

place of business and inventory of goods in the county in 
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which the sale is to be held~i eft~~e 

Lll auction sales under the direction of any court or 

court officers as may be required by lawi ~r-~e++-it-epp+y 

te 

~l sales made to dealers by commercial travelers or 

selling agents in the usual course of business~i fter-te 

121 a bona fide sale of goods, wares1 and merchandise 

by sample for future deliveryT or by sales made by sheriffs, 

constables1 or other public officers selling goods, wares1 

and •erchandise according to law~i ftcr-te QL 

~ bona fide assignees or receivers appointed in this 

state selling goods, wares~ and merchandise for the benefit 

of creditors.• 

Section 6. Section 85-105, R.c.H. 1947, is amended to 

read as follows: 

•55-105. Penalties. The 

counterfeiting, or unlawful 

penalty 

using of 

for forging, 

trade-marks is e 

~ee~~~e<~fter a.s .. Ju:.wd~a_i.!L~b-308 or_-'iro-no. -l!lllU:..!:l~ 

l~i.r.a.til.!h. • 

Section 1. Section 85-107r R.c.H. 19~7, is amended to 

read as follows: 

"85-107. Penalties. Every person who violates the 

provisions of the-preee~fn9-~ee~Yen a2~ is punishable as 

provided in seetio"~-~~-~5-rro-end--9~-3~r38 ~~=b-JQa__a.oQ 

2:'t=tl=:llQ •• 
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Section Bo Section 65-407t RoCoM• 1947t is a~ended to 

read as follows: 

•as-407. Powers of receiver e~~e+n~ed--&y--ee~~~ 

proof of damages -- ee~~~ jurisdiction. Lll ~hen a receiver 

is appointed by the court pursuant to this act, he has the 

power to sue for, collect, receive~ and take into nis 

possession all goods and chattels, rights and credits, 

moneys and effects, lands and tenements~ books, records, 

documents, papers, chases in action, bjlls, notes~ and 

property of every description~ derived by means of any 

practice declared to be illegal and prohibited by this acto 

including property with which such property has been mingled 

if it cannot be identified in kind because of such 

commingling, and to sell, convey, and assign the sa~e and 

hold and dtspose of the proceeds thereof under the direction 

of the court. 

~ Any person who has suffered damages as a result of 

the use of ~L employment of any unlawful ~~eet+ee~ QL~t~ 

and submits proof to the satisfaction of the court that he 

has in fact been da~agedT may participate with general 

creditors in the distriDution of the assets to the extent he 

has sustained out-of-pocket losses. 

Lll In the case of a partnership or business entity, 

the receiver shall settle the estate and distribute the 

assets under the direction of the court. 
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Lil The court has jurisdiction of all quest ii ons 

arising in the proceedings and may make orders and Judgments 

as may be ~equi~ed.• 

Section 9. Section 85-408~ R.c.M. l947t is amended to 

read as follows: 

•s5-40B. P~+vet~-ee~+on--fo~--demege~--t~ee+e--~eme~e~ 

lam.il51tl notice to public agencies -- attorney fees 

prior judgment as evidence. (ll Any person who purchases or 

leases goods or services primarily for personal, fa~ily1 or 

household purposes ana thereby suffers any ascertainable 

loss of money or property, real or personal, as a result of 

the use or employment by another person of a method, act~ or 

practice declared unlawful by seet+on-r-~f85-402<t-ef-th+s 

e~T may bring an individual~ but not a class action under 

~ ru1es ~ QL civil procedure in the district court ut_tn~ 

i;21lflU: in which the seller or lessor restdes or has h~s 

principal place of business or is doing businessy to recover 

actual damages or t•o-h~nd~~-oo++e~s-tS200t• whichever is 

greater. The court may~ in its discretion, a~ard up to three 

t3t times the actual damages sustained and may proviae such 

equitable relief as it deems ~~LdeL~ necessary or proper. 

(2) Upon commencement of any action brought under 

subsection (1) of this section, the clerk of court shall 

111ai 1 a copy of the complaint or initial pleading to the 

department and the appropriate county attorney andt upon 

-12-
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ent~y of any judgment or decree in the action, shall mail a 

copy of such judgment or decree to the department and the 

appropriate county attorney. 

(3) Jn any action brought under this section, the 

court may award the prevailing party reasonable attorney 

fees incurred in prosecuting or defending the action. 

(4) Any permanent injunction, judgment~ or order of 

the court made under see~~eft-S-•tB5-405<t-of-~h+s-ae~ shall 

be pri~a facie evidence in an action brought under ~e~~en-8 

<tthis section<t--of--tftf~--~ that the respondent used or 

employed a method, act~ or practice declared unlawful 

see~+eft-r-~B5-402<t-ef-~ft+~-ee~.· 

by 

Section 10. Section 85-409, R.C.M. 1947o is amended to 

read as follows: 

•85-409. Assurance of voluntary compliance. In the 

administration of this act, tne depart~ent may accept an 

assurance of voluntary compliance with respect to any 

method, act~ or practice de~ed kQQ~~~Q to be violative 

of the act from any person who has engaged or was aoout to 

engage in any such method, act~ or practice. Any such 

assurance shall be in writing and be filed with and subject 

to the approval of ~ district court Qf~-~~D~ in which 

the alleged violator resides or has his principal place of 

businessy or the district court of Lewis and Clark ee~ft~J 

~Qll!l.t:t· Assurance of voluntary complianc~ is not an 
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adsission of violation for any purpose. Hatters thus closed 

may at any time be reopened by the department for further 

proceedings in the public interest, pursuant to ~ee~+en-5 

<t85-405<t·· 

Section 11. Section 85-410, R.c.H. 1947, is amended to 

read as follows: 

•a5-410o Investigative deMand on unlawful practices. 

(11 When it appears to the department that the person has 

engaged ino is engaging in, or is about to engage in any act 

or practice declared to be unlawful by this acto or when the 

department believes it to be in the public interest that an 

investigation should be made to ascertain whether a person 

in fact has engaged in, is engaging in.1. or is about to 

engage iny any act or practice declared to be unlawful by 

this act, tne department aay execute in writing and cause to 

be served upon any person ~ho is believed to have 

information, docu•entary material 1 or physical evidence 

relevant to the alleged or suspected violation. an 

investigative demand requiring such person to furnish, under 

oath or otherwise, a report in ~riting setting forth the 

relevant facts and circumstances of which he has knowledge, 

or to appear and testify or ~e produce relevant documentary 

material or physical evidence for examination. at such 

reasonable time and place as may be stated in the 

investigative demand, concerning the advertisement, sale1 or 

-14-
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offering for sale of any goods or services or the conduct of 

any trade or commerce that is the subject matter of the 

investigation. 

(Z) At any time bafore the return date specified in an 

investigative demandT or within twe"ty-tZOt days after the 

de•and has been served, whichever period is shorter, a 

petition to extend the return datey or to modify or set 

aside the de•ando stating good cause, may be filed in the 

district court w~e~e 2£-~~Qty__~~b the person 

served with the demand resides or has his principal place of 

business or in the district court of Lewis and tlark e~"ty 

~-· 
Section 1Zo Section 87A-l-10lt RoCoHo 1947, is amended 

to read as follows: 

"87A-l-101. Short title. ~ This act shall be known 

and may be cited as Uniform Commercial Code. 

lll__Ali_l.l.!iiULi!L~!:.!i_l_t.IJ[.Q~~-2L-t..bil_titl.e 

•code" .J!~-~fgu__~!!!!llll.Ltill~~-WllULlll!L!:Jl!l:t.lll!..t. 

irulka..t.u_Q:t.!:UlJ:~~" 

Section 13. Section 87A-9-302t RoCoHo 1947o is amended 

to read as follows: 

"87A-9-30Zo When 

security interest 

f i 1 i ng is required to perfect 

security interests to wnich filing 

provisions of this chapter do not apply. (1) A financin~ 

statement must be filed to perfect all security interests 
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except the following: 

(a) a security interest in collateral in possession of 

the secured party under ~eet+~ 87A-9-305; 

(b) a security interest temporarily perfected in 

instruments or docu•ents without delivery under ~ee~+e" 

87A-9-304 or in proceeds for a 10-day period under ~ee~+~ 

87A-9-306; 

(c) a purchase money security interest in farm 

equipment having a purchase price not in excess of ~c599 

~Q; but filing is required for a fixture under ~ee~+e" 

87A-9-313 or for a motor vehicle required to be licensed; 

(d) a purchase money security interest in consumer 

goods; but filing is required for a fixture under ~eet+e" 

87A-9-313 or for a motor vehicle required to be licensed; 

(e} an assign•ent of accounts or contract rights ~hich 

does not alone or in conjunction with ather assignments to 

the same assignee transfer a significant part of the 

outstanding accounts or contract rights of the assi~nor; 

(f) a security interest of a collecting bank (~ee~+e" 

87A-4-208) or arising under the ~hep~e~ ~ba~ on £s+e~ 

~or covered in subsection (3) of this section. 

(2) If a secured party assigns a perfected security 

interest. no filing under this chapter is required in order 

to continue the perfected status of the security interest 

against creditors of and transferees from the original 

-16-
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debtor. 

(3) ~loe Exceot for f.i~~t.M&ae!l!.LL.iliuLilU.UUan.t 

to 616-~~ filing provisions of this chapter do not 

apply to a security interest in property subject to a 

statute.:. 

(a) of the United States which provides for a national 

registration or filing of all security interests in such 

property> or 

(b) of this state ~hich provides for central filing 

ofo or ~hich requires indication on a certificate of title 

of, such security interests in such property. 

(4) A Exceut for fjnancjng statepen~_file«_~ant 

to 87A-9-302.2o a security interest in property covered by a 

statute described in subsection (3) can be perfected only by 

registration or filing under that statute or by indication 

of the security interest on a certificate of title or a 

duplicate thereof by a public official.• 

Section 14o Section 87A-9-302o2o R.C.Mo 1947, is 

amended to read as follows: 

•a 7 A- 9-3 02 .2. P+eee- -ef --f+Hftg--ef--ttH+i-~y lllilil¥ 

financing statement -- llla~__gf__1illng__== contents -

perfection of security interest. ~+fteftefftg-s~e~emeft~s--ef--e 

~Pafts•+~~+~-~~+++~y~-fte~w+thsteftdfftg-seetfe"s-S~~-39rt3tY 

e~•-9-39rf4t~-e~•-9-49tttt~-e~•-9-49ry-e~•-9-493~-e~•-9-494~ 

e~·-9-49~--eftd--e~·-9-49&--ef--~~--~ftf+cr~-£emmerefe+-&edew 
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tetLll If filing is required under the uniform Commercial 

Codeo the proper place to file in order to perfect a 

security interest in personal property or fixtures of a 

transmitting utility or other corporation covered hereby is 

in the office of the secretary of statet~ 

fbtL'l When the financing statement covers goods of a 

transmitting utility which are or are to become fixtures, no 

description of the real estate concerned is requiredt~ 

tetLll A security interest in rolling stock of a 

trans•itting utility •ay be perfected either as provided in 

section ZO(c) of the Interstate Commerce Act or by filing a 

financing statement pursuant to ~he-~ft~C~~~oemere+e+--~&de 

es-prcy+ded-+R subsection tetLLl·• 

Section 15. Section 87A-9-401o R.C.M. 1947, is amended 

to read as follo~s: 

•87A-9-40lo Place of filing -- erroneous filing-

removal of collateral. Ill floe f~i___f.QL___flnan~ 

statewenL~__illeg_~~an.t_t~7A-9-30Z.Zt ~proper place 

to file in order to perfect a security interest is as 

follows: 

(a) when the collateral is equipeent used in farming 

operations, or farm products, or accounts, contract rights• 

or general intangibles arising from or relating to the sale 

of farm products by a far~er, or consumer goods, then in the 

office of the county clerk and recorder in the county of the 
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debtor•s residence or if the debtor is not a resident of 

this state then in the office of the county clerk and 

recorder in the county where the goods are kept, and in 

addition when the collateral is crops in the office of the 

county clerk and recorder in the county where the land on 

which the crops are growing or to be grown is located; 

(b) 

security 

when the collateral is goods which at the time the 

interest attaches are or are to become fixtures, 

then in the office where a mortgage on the real 

concerned would be filed or recorded; 

estate 

(C) in all other cases. in the office of the secretary 

of state. 

(2) A filing which is ~ade in good faith in an 

improper place or not in all of the places required by this 

section is 

collateral as 

requ i re•ents. 

nevertheless effective 

to which the filing 

of this chapter and 

with regard to any 

complied with the 

is also effective with 

regard to collateral covered by the financing statement 

against any person who has knowledge of the contents of such 

financing statement. 

(3) A filing which is made in the proper place in this 

state continues effective even though the debtor's residence 

or place of business or the location of the collateral or 

its use, •hichever controlled the original filing, 

thereafter changed. 
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(4) If coli ateral is brought into this state from 

another jurisdiction, the rules stated in ~ee~TOft BlA-9-103 

determine whether filing is necessary in this stat~." 

Section 16. Section B7A-9-4Q5, R.C.H. 1947, is amended 

to read as follows: 

•87A-9-405o Assignment of security interest -- duties 

of filing officer-- tees. (1) 

disclose an assignment of a 

A financing statement 

security interest in 

may 

the 

collateral described in the statement by indication in the 

statement of the name and address of the assignee or by an 

assign•ent itself or a copy thereof on the face or back of 

the statement. Either the original secured party or the 

assignee may sign this state•ent as the secured party. On 

presentation to the filing officer of such a financing 

statement the tiling officer shall mark the same as provided 

in s~~Teft 87A-9-403(4)• If the collateral is equipment or 

rolling stock of railroads or street railways. the fee for 

filing. in~xin~ and furnishing filing data for a financing 

statement so indicating an assignment shall be i'Tf'teeft 

de~~ePs--tS15•99t• In all other cases the uniform fee for 

filing, indexin~ and furnishing filing data for a financin~ 

statement so indicating an assignment shall be twe--de++e,s 

tS2t• 

(2) A secured party may assign of record all or a part 

of his rights under a financing statement by the filing of a 

-20-
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separate written statement of assign~ent signed by the 

secured party of record and setting forth the name of the 

secured party of record and the debtor, the file nu~ber ana 

the date of filing of the financing statement~ 8ne the name 

ana address of the assignee~ ~d-een~a+ft+n~ ~~~~fgL 

!J.naru;lng__il.~~.i.Ud pursll.a!l.L.-J;o 87A-9~.Z~ a 

description of the collateral assigned. A copy of the 

assignment is sufficient as a separate statement if it 

complies with the preceding sentence. On presentation to the 

filing officer of such a separate state•ento the filing 

officer shall mark such separate statement with the date and 

hour of the filing. He shall note the assign~ent on the 

index of the financing stateaent. If the original financing 

statement or any continuation statement has been indexed in 

the records relating to real estate mortgages, the state•ent 

of assignaent must contain a reference to the document 

nu•Oer of such original or continuation statement and must 

be indexed in accordance with the requirements applicable to 

assignm~nts of mortgages. If the collateral is equipment or 

rolling stocky of railroads or street railways, the fee for 

filing, indexing~ and furnishing filing data about such a 

separate statement of assignment shall be f+f~een--de++a~~ 

f$l5w99t• In all other cases the unifor• fee for filing, 

indexing~ and furnishing filing data about such a separate 

statement of assign•ent shall be ~•c-dctta~s-ts2t• 
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(3) After the disclosure or filing of an assignment 

under this section, the assignee is the secured party of 

record." 

Section 17. Section BlA-9-40b, R.C.M. 1947, is amended 

to read as follows: 

•B7A-9-40b. Release of collateral --duties of filing 

officer-- fees. A secured party of record may by his signed 

statement release all or a part of any collateral described 

in a filed financing statement. The statement of release is 

sufficient if it contains~ description of the collateral 

being released ~t_ for fjoancjog 3tatem~__fll~ 

pursuant to 81A-9-30Z~ tne naae and address of the 

debtor, the name and address of the secured party, and the 

file number of the financing statement. Upon presentation of 

such a statement to the filing officer he shall mark the 

statement with the hour and date of filing and shall note 

the same upon the margin of the index of the filong of the 

financing statement. If the original financing statement or 

any continuation statement has been indexed in the records 

relating to real estate mortga~es. the statement of release 

must contain a reference to the document number of such 

original or continuation statement, and must be indexed in 

accordance with the requirement applicable to release of 

mortgages. If the collateral is equipment or rolling stock 

of railroads or street railways, the fee for filing and 

-22-
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noting such a statement of release snall be f+ft@eft-rlo+•e~$ 

tS15wS6t• ln all other cases the unifor• fee for filing and 

noting such a statement of release shall be two-rlo++e~s 

tS2t•• 

Section 18. Section 93-2830, R.c.H. 1947, 

to read as follows: 

is amended 

"93-2830. Who may be sued on overdue negotiable 

instruments-- transfer. A holder of overdue bills of 

exchange and promissory notes£~_Q~ccjbed ja_~IA-J=~Qi_iZl 

may sue all the parties thereto collectively or severally. 

but if any of the parties thereto~ who are not 

liable for the payment~--~o++ tender the 

primarily 

a1110unt of 

13 principal. interest, and costs thereon, he ~be_QQ~ shall 

14 transfer the paper~£ eftd--+f If a judgment be rendered 

15 thereon. he ~he holder shall assign the judgment to such 

16 party so saking the tender~£ and in case of refusal he may 

17 be compelled to do so by summary proceedings~ l~!i1Y~d for 

lB that purpose +nst+tate~ in the district court of the 

19 district in which he sho++-~es+de ~~~·· 

20 Section 19. Section 84-2412, R.C.H. 1947o is amended 

21 to read as follows: 

Z2 "84-2412. EmployMent of help-- disposal of license 

23 money. The state department of revenue +s-here~y-eathor+~ed 

24 to~ employ such clerical and field assistance as may be 

25 found necessary to carry out and to administer the 

-23-

• .Ill 

1 

2 

3 

4 

5 

b 

7 

8 

9 

LC 0022/01 

provisions of this act. All money collected under the 

provisions of this act shall be paid into the state 

treasury, with ffye-do•+o~s-t,5t of the fee coli ected from 

each store license sold credited to 3n earmarked revenue 

fund for administration of the-~nfe+~--P~aet+ees--Aet Ll~l~ 

211- chapter~ by the department of business regulation and 

the rest to tne credit of the general fund.• 

Section 20. Repealer. Sections 66-214, 66-215, bb-217, 

and bb-21Bo R.c.H. 1947, are repealed. 

-End-
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FOR THE GENERAL REVISION AND CLARIFICATION OF LAWS RELATING 
TO TRADE AND COMMERCE. 

(This summary does not include discussion of routine form 
or grammatical changes.) 

Section 1. 15-2006 (2). Adds an "or11 and rearranges commas 
to clarify mean1.ng. Plural form of "issuer 11 deleted pursuant 
to 19-103 to make sentence less awkward. "Offer or" added 
preceding sale by request of auditor, the offer being part 
of the business transaction in subsection (1) requiring 
registration. 

Section 2. 66-209. Deleted "the sale by auction of horses, 
carriages, and household furniture" and replaced with "auction 
sales" to eliminate outdated language. Although "auction sales" 
is arguably broader, the effect would be insignificant, con
sidering the scope of use of this section. 

Section 3. 66-212. Changed "must" to "may" to avoid the 
interpretation that no auctioneer must (is required) to demand ... 
(but he may (is permitted) to demand .••. There is no criminal 
penalty provided in this group of sections, and there is no 
particular criminal code penalty that fits well, so "in addition 
to the criminal penalty" is deleted. 

Section 4. 66-221. Changes reference to 66-214 to refer 
to 87A-2-328 instead, since 66-214 is repealed by this bill 
and 87A-2-328 replaces its provisions. 

Section 5. 66-229. Deleted "and", "or", "nor shall it apply 
to", and "nor" to enable restructuring of the sentence into 
a numbered series of items. 

Section 6. 85-105. Deleted "misdemeanor" since that is 
a type of crime and not a penalty. Substituted "as provided 
in 94-6-308 or 94-6-319, whichever is applicable", the appro
priate criminal code penalty. 
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Section 7. 85-107. Changed references to old repealed 
criminal penalty provisions to reflect the appropriate new 
criminal code references. 

Section 8. 85-407. Changed "of" to "or" in second sentenae 
to correct typograph~cal error. 

Sections 9 1 10 1 and 11. 85-408, 85-409, 84-410.. "of the 
county" language added in each section to make it grqmmatically 
clear that the person referred to does not reside in the 
district court. 

Section 12. 87A-l-101. Added a second subsection to enable 
all of the references to "this act" in the Uniform Commercial 
Code to be changed in recodification to "this code". 

Section 13. 87A-9-302. Added "Except for financing state
ments filed under 87A-9-302.2 •.• " at the beginning of 
subsections (3) and (4). 87A-9-302.2 will be recodified in 
a different location (following 87A-9-407) and .to alert the 
user of the exception it provides, this reference is needed. 

Section 14. 87A-9-302.2. Deleted first sentence. It is 
incoherent and also unnecessary since each of the affected 
sections has been or is being amended to alert the reader of 
the exception provided in 87A-9-302.2. 

Sections 
87A-9-406. 
pursuant to 
provided in 
statement. 

15, 16, and 17. 87A-9-401, 87A-4-405(2), and 
Added "Except for financ1.ng statements filed 
87A-9-302.2 ••. " to alert user to the exception 
that section as to the place for filing a fina~cing 

Section 18. 93-2830. Substituted "the holder" for "he" 
to make the sentence read more clearly. Added "as described 
in 87A-3-104(2)" after "Notes" to insure proper marriage of 
this section with the Uniform Commercial Code, with which it 
will be combined in recodificatiqn. 

Section 19. 84-2412. Amended "Unfair Practices Act" to 
read "Title 51, Chapter 1" since Chapter 1 and Chapter 4 of 
Title 51 are being consolidated and the name "Unfair Practices 
Act" will be deleted after recodification. 

Section 20. 66-214, 66-215, 66-217, and 66-218 which deal 
with auctions are repealed because they are superseded by 
87A-2-328 of the Uniform Commercial Code. 
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Approved by Committee 
on Business and Industry 

~~~~~- BILL NO. 4 companies as defined in the Investment Company Act of 19~0 

2 INTRODUCED oY HAZELBAKER --------------------------------------------- 2 o~ insu~ance co•panies. 

:1. 3 {2) A broker-dealery OL__4 salesman, acting as gn 

4 A BILL FOR AN ACT ENTITLED: •AN ACT FOR THE GENERAL 4 ftgen~s a~~ for an issuer~ &r-+ss~e~s or acting as ageft~S 

5 REVISION AND CLARIFICATION OF LAwS RELATING TO TRADE AND 5 an agent for a brokel"-dealel" in the ~L--2~ sale of 

b COMMERCE; AMENDING SECTIONS 15-2006o 66-209o b6-212o 66-22lo b securities for an issuer~ er--~~aeP~ or Rn invest•ent 

1 bb-229o B5-105o 85-107o 85-407o 85-406o 85-4D9o 85-410o 7 adviser aay apply for registration by filing with the 

8 67A-l-10lo 87A-9-302o 87A-9-302o2t 87A-9-40lo 67A-9-405, 8 co .. issioner an application in such fore as the co .. issioner 

9 87A-9-406, AND 93-2830, R.C.H. 1947; AND REPEALING SECTIONS 9 s~~~-p~eser+•e ~~~~ and payment of the fee pl"escribed 

10 b6-214o 61>-215, 61>-217, A~D 66-218t RoCoHo 1947.M 10 in seet+on 15-2016. Except for persons in the eaploy of 

11 11 brokerage fir•s governed by the regulations of the 

12 BE IT ENACTED BV THE LEGISL~TURE OF THE STATE OF MONTANA: 12 securities and exchange coaaission, all salesmen must be 

l3 Section 1. Section 15-2006t R.c.M. l947t is amended to l3 legal residents of this state and aust have actually resided 

14 t"ead as follows: 14 in this state for a period of at least Ofte--tlt year next 

15 •15-2006. Registration of b~oker-dealers, sales•en, 15 prior to the date of application for registration. Salesnen 

16 and invest•ent advisers. (1) It is unlawful for any person 16 shall also file with the coaaissioner a bond of a surety 

11 to transact business in tnis state as a broker-dealer or 17 co~pany duly authorized to transact business in this state. 

18 salesman, except in transactions exempt under -seet-1-eft 16 51'1+d In~ bond ~o ~ball be in the sua of ++Ye--theuseftd 

19 15-2014t unless he is registered under this set Chau~~· It 19 da+JI'Irs--tss,ooo.eet• payable to the state of Hontanay and 

20 is unlawful for any person to transact business in thls 20 conditioned upon the faithful compliance with the provisions 

21 state as an inYestment adviser unJess~ 21 of this l'le~ ~~· and shall provide that upon failure to 

22 tttL21 he is so registered under this ftCty-o~ ~~eL~ 22 so co•ply~ the salesman shall be liable to any and all 

23 trtLUl he is registered as a broker-dealer under this 23 persons who may suffer loss by reason thereof. 

24 l'lety ~~~or 24 (3) The application shall contain whatever information 

25 t3tLki his only clients in this state are investment 25 the coamissioner requires. 

Sflj"' , & will not be re-run. 

to white copy for complete text. Please refer 

There are no changes in 
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14) If no denial order is in effect and no proceeding 

is pending under s~bd+w+s+Oft sybsectjQD {6) of this section, 

registration becomes effective at noon of the ~~+r~te~h 

f30tht day after an application is filed. The com•issioner 

may specify an earlier effective date1 and he may by order 

defer the effective date for an additional s+w~y-t6ot days~a 

the Ihe effectiwe day after the filing of any a•end•ent 

shall be noon of the ~htrtteth-f30tht day thereafter unless 

otherwise accelerated by the co~lssioner. 

15) Registration of a broker-dealer, salesman1 or 

investment adviser shall be effective until ~~e-ftrs~-t+s~t 

dey-of Hareh ~new~ following such registration and may be 

renewed es--Were+nef~er--proYtdee. The registration of a 

sales•an is not effective during any period when he is not 

associated with an lssuer or a registered broker-dealer 

specified in his application. When a sales•an begins or 

ter-•i nates a connection with an issuer or registered 

broker-dealer, the salesman and the issuer or broker-d2aler 

shall pro•ptly notify the commissioner. 

lb~ Ragistration of a broker-dealer, salesaan1 or 

investment adviser may be renewed by filing •ith the 

commissioner prior to the expiration thereof an application 

containing such information as the commissione~ may require 

to indicate any •aterial change in the infor•ation contained 

in the original application or any renewal application for 
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registration as a broker-dealer, salesaan1 or investment 

adviser filed with the co .. issioner by the applicant, 

payaent of the prescribed fee and, in the case of a 

broker-dealer. a financial statement showing the financial 

condition of such broker-dealer as of a date within n+ne~y 

f90t days. A registered broker-dealer or investment adviser 

may tile an application for registration of a successor, to 

beco•e effective upon approval of the co••issioner. 

(7) Every registered broker-dealer and invest•ent 

adviser shall .ake and keep such accounts and other records• 

except with respect to securities exeapt under see~en 

15-2013 (11• as •ay be prescribed by the commissioner. All 

records so required shall be preserved for t~ree--t3t years 

unless the cos•issioner prescribes otherwise for particular 

types of records. All the records of a registered 

broker-dealer or investaent advise are subject at any time 

or fro• tiae to ti•e to such reasonable periodic, special1 

or other exasinationso within or without this state, by 

representatives of the co••issionero as the co••issioner 

e~s ~~ necessary or appropriate in the public 

interest or for the protection of investors. 

(B) The co .. issioner •ay by order deny, suspend, or 

revoke registration of any broker-dealer, salesman, or 

investment adviser if he finds that the order is in the 

public interest and that the applicant or registrant or, in 

-4-
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S~IAT! BILL 10. II 

IITBODUC!D Bl BlZ!LBll!R 

l BILL POR ll lCT EBTITLID: "11 ACT lOR THE G!BER1L 

R!YISIOI liD CL1RIPICATIOB OP LliS BEL1TIIG TO TR1D! liD 

CO!!BBCE; 1BIJDIIG SBCTIOIS 15-2006, 66-209, 66-212, 66-221, 

66-229, 84-2412, 85-105, 85-107. 85-407. 85-,08, 85-409, 

85-1110, 87&-1-101, 871-9-302, 871-9-302.2. 871-9-401, 

871-9-405 • 871-9-1106, UD 93-2830, B.c.a. 19,7; and 

repealing sections 66-21'· 66-215, 66-217, AID 66-218, 

R, C, B. 1947, • 

BE IT EllCT!D Bl TH! LBGISLITORE OP TBE STATE OP BOITlll: 

Section 1, Section 15-2006, B.C.!. 19'7• is a•ended to 

read as follows: 

"15-2006, Registration of broker-dealers, sales•en, 

and invest•ent advisers. (1) It is unlawful for anr person 

to transact business in this state as a broker-dealer or 

salesw.an, ezcept in transactions e:xe•pt under eee4;iea 

15-2014, unless be is registered under this ae4 chapter, It 

is unlawful for any person to transact business in this 

state as an invest•ent adviser unless~ 

~l!l he is so registered under this •••• e£ chap1!~ 

~l&l he is registered as a broker-dealer under this 

~ Gh~~~~ or 
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~l£1 his only clients in tbis state are in•estaent 

coapanies as defined in the Invest•ent Coapanr Act of 19'0 

or insurance coapanies. 

(2) A broker-dealery 2I__! salesaan. acting as !A 

~ agent for an issuer£ •• ••••••• or acting as ...... 

an aqept for a broker-dealer in the offe! 2! sale of 

securities for an issuer.._ SE i.&8118£B or A.! inYestaent 

adviser ••J apply for registration by filing vith the 

coa•issioner an application in such fora as the coaaissioner 

eloal* peeseei.l!le prescribes and payaeat of tae fee prescribed 

in aea•i•a 15-2016, Ezcept for persons ia tbe eaploJ of 

brokerage fir as goYerned by the regulations of the 

securities and ezchange co•aission. all salesaen •ust be 

legal residents of this state and •nst ha•e actually resided 

in this state for a period of at least ..--t1* year next 

prior to the date of application for registration. Salesaen 

shall also file •ith the coa•issioner a bond of a suretJ 

co•pany duly authorized to transact busiaess in this state. 

-&aM :IU .bond ... shall be iD the SUB of •••• tloe11eaall 

iellaea ISS,OO~. parable to the state of !ontanaT and 

conditioned upon the faithful co•pliance with the proYisions 

of this .a4 chapter, and shall provide that upon failure to 

so coaply£ the sales•an shall be liable to any and all 

persons wbo aay suffer loss by reason thereof. 

(3) The application shall contain wbateYer inforaation 
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the coaaissioner requires. 

{II) If no denial order is in effect and no proceeding 

is pending under sa~iivieiea snb§ection {8) of this section, 

registration becoaes effective at noon of the 
_. ... .:_ __ ,..,;_...._..,. ... 

ilOth~ day after an application is filed. Tbe coaaissioner 

aay specify an earlier effective date~ and he aay by order 

defer tbe effective date for an additional ~-i6~ day&ti 

~ ~ effective day after the filing of any aaendaent 

shall be noon of the \hi••ie-h (30th~ day thereafter unless 

otherwise accelerated by the coaaissioner. 

(5) Registration of a broker-dealer, salesaanL or 

investaent adviser shall be effective until 'he fi£&' (1&\) 

iay ef !arch 1 ~ folloaing such registration and aay be 

renewed as he•eiftaf\e• p£eviiei. The registration of a 

salesaan is not effective during any period vben he is not 

associated with an issuer or a registered broker-dealer 

specified in his application. iben a salesaan begins or 

terainates a connection with an i~-~eL or registered 

broker-dealer, the salesaau and the issuer ~r broker-dealer 

shall proaptly notify tbe coaaissioner. 

(6) Registration of a broker-dealer, saleE&an~ or 

investaent adviser aay he renewed by filing with the 

coaaissioner prior to the ezpiration thereof an application 

containing such inforaation as the coaaissioner aay require 

to indicate any aaterial change in the inforaation contained 
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in the original application or any renewal application for 

registration as a broker-dealer, salesaan£ or investaent 

adviser filed with tbe coaaissioner by the applicant, 

payaent of the prescribed fee and, in tbe case of a 

broker-dealer, a financial stateaent shoving the financial 

condition of such broker-dealer as of a date within ~ 

i9~ days. l registered broker-dealer or investaent adviser 

aay file an application for registration of a snccesscr, to 

becoae effective upon approval of the coaaissioner. 

(71 Everr reqistered broker-dealer and investaent 

adviser shall aake and keep such accounts and other records, 

ezcept with respect to securities ezeapt under eeetiee 

15-2013 (1), as aay be prescribed by the co•aissioner. All 

records so required shall be preserved for ••Eee (3~ years 

unless the coaaissioner prescribes otheraise for particular 

types of records. All the records of a registered 

broker-dealer or investaent adviser are subject at any tiae 

or fro• tiae to tiae to such reasonable periodic, special& 

or other ezaainations, within or without this state, by 

representatives of the coaaissioner, as the coaaissioner 

4eee& considers necessary or appropriate in the public 

interest or for the protection of investors. 

{8) The coaaissioner aay by order deny, suspend, or 

revoke registration of any troker-dealer, salesaan, or 

investaent adviser if he finds that the order is in tbe 
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public interest and that the app'!cant or registrant cr, in 

tbe case of a broker-dealer or investment adviser, any 

partner, officer, or director: 

(at has filed an application for registration under 

this section vbich, as of its effective date, or as of any 

date after filing in the case of an order denying 

effectiveness, vas inco•plete in any •aterial respect or 

contained any state•ent which vas, in the light of the 

circu•stances under which it vas •ade, false or •isleading 

with respect to any •aterial fact; 

(bt has willfully violated 

co•ply vitb any provision of 

predecessor ~ lav or any rule or 

£bapter or a predecessor ... law; 

or willfully failed to 

this ... chapty or a 

order under this ~ 

(cJ has been convicted of any misde•eanor involving a 

security or any aspect of the securities busines&y or any 

felony; 

(d) is per•anently or te•porarily enjoined by any 

court of co•petent jurisdiction fro• engaging in or 

continuing any conduct or practice involving any aspect of 

the securities business; 

(e) is the subject of an order of tbe co••issioner 

denyiog, suspending, or revoking registration as a 

broter-dealer, sales•an, or invest•ent adwiser; 

(f) is the subject of an order entered within the past 
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~'iT years by the securities ad•inistrator of any other 

state or by the federal securities and eicbange cca•ission 

denying or revoking registration as a broker-dealer or 

sales•anr or the substantial equivalent of those teras as 

defined in this ~ chapte~ or is the subject of an order 

of the federal securities and exchange co••issioo suspending 

or expelling bim fro• a national securities exchange or 

national securities association registered under the 

Securities Exchange Act of 1934• or is the subject of a 

United States post office fraud order; butl 

~Jil the co••issioner •ay not institute a revocation 

or suspension proceeding under this ~ subsection__j!l 

•ore than ~1~ year fro• the date of the ord£r relied 

on7 .i. and 

~Ji!l be •ay not enter any order under this ~ 

sgbsection__l!l on the basis of an order unless that order 

vas based on facts which would currently constitute a ground 

for an order under this section; 

(gt h·as engaged in dishonest or unethical practices in 

the securities business; 

(hi is insolvent. either in the sense that his 

liabilities exceed his assets or in the sense that he cannot 

•eet his obligations as they •atnre; but the co••issioner 

aay not enter an order against a broker-dealer or invest•ent 

adviser under this ~ subsecti2B-iht without a finding 
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of insolvency as to the broker-dealer or investaent adviser; -
(i) has not coaplied with a condition ia~osed ty the 

coaaissioner under subsection (8) of this 

section, or is not qualified on the basis of ~ch factors as 

training, experience, or knowledge of the securities 

business; or 

(j) has failed to pay the proper filing fee; but the 

coaaissioner aay enter only a denial order under this ~ 

subsegtion (11, and he shall vacate any such order vhen the 

deficiency bas been corrected, The coaaissioner aay by order 

suaaarily postpone or suspend registration pending final 

deteraination of any proceeding under this section. 

(9) Upon the entry of the order under sa~iivisiet 

subsection (8) of this section, the coaaissioner shall 

proaptly notify the applicant or registrant, as well as th• 

eaployer or prospective eaployer if the applicant 0~ 

registrant is a salesaan, that it ha~ betn entered and cf 

the reasons therefor and that if requested by the applicant 

or registrant within fifteea 115t days after the receipt of 

the coaaissioner•s notification the aatter vill be ~roaptly 

set down for bearing. If no hearing is requested within 

fii,sea (15t days and none is ordered by the coaaissioner, 

the order vill reaain in effect until it is aodified or 

vacated by the coaaissioner. If a hearing is requested or 
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ordered, the coaaissioner, after notice of and opportunity 

for hearing, aay affira, aodify& or vacate the order. 

(10) If the coaaissioner finds that any registrant or 

applicant for registration is no lcnge~ in existence or has 

ceased to do business as a broker-dealer, investaent 

adviserL or salesian, or is subject to an adjudication of 

aental incoapetence or to the control of a co•aittee, 

conservator. or guardian, or cannot be located after 

reasonable search, the co•aissioner aay by order cancel the 

registration or application.• 

Section 2. Section 66-209, B.C.!. 19117, is aaended to 

read as follows: 

n66-209. Power of city authorities. The city council 

or other corresponding authority of each city aay designate 

such place or places therein for t~e sale ~f aeeliea at 

ha£aas, ea£Eia,aa, aa4 ~ee&a~el4 fa£aita£e 1 agction sal~§ as 

they ~eea it considers expedient." 

Section 3. Section 66-212, B,C,!. 19117, is aaended to 

read as follows: 

•66-212. Coaaissions and pena1ty for overcharge. No 

auctioneer .ae4 ~ deaand or receive a higher coafensation 

for his services than a coaaission of eae pe£ se&4 l! on the 

amount of any sales, public or private, aade by hia, unless 

by virtue of a previous agreeaent in writing between hia and 

the owner or consiqnee. Every auctioneer vbo ~iolates this 
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section, ia a4ii~iea te 'he &Eiaiaal peaal•Y• forfeits to 

the $250, and 

must refund the excess of charge.• 

Section 4. section 66-221, R.C.!. 1947, is aaended to 

read as follows: 

"66-221. Definitions. ilL The vords •public auction 

sales" vhen used in this act, ~ aean the offering for 

sale or selling of nev goods, wares£ or aerchandise to the 

highest bidder or offering for sale or selling of nev goods, 

varesL or aerchandise at a high price and then offering the 

saae at successive lover prices until a buyer is secured, in 

the aaaoer defined and set out in eea,ieae 66-213 and ~ 

87&-2-328. 

Jll The words •nev goods, vares£ and aerchandise"~ 

vhen used in this act, ~ aean aai iaalaie all goods, 

vares£ and aercbandise not previously sold at retail." 

Section 5. Section 66-229, R.C.ft. 1947, is aaended to 

read as follows: 

"66-229. Exeaptions f••• •• ~. The frOYisions of this 

act ~ do not extend to~ 

J1l the sale at public auction of livestock, far• 

aachineryL eE fara produce£ or other iteas coaaonly sold at 

fara sale574 ~ 

JlL auction sales of new aerchandis2 by individuals 94 

aev aeE&haaiise 1 who maintain an established retail sales 

-9- SB ll 

2 

3 

4 

o; 

6 

7 

8 

9 

10 

, 
12 

13 

111 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

SB 0004/02 

place of business and inYentory of goods in the ccunty in 

which the sale is to be beldT4 ~ 

J11 auction sales under the direction of any court o~ 

court officers as ~ay be required by lav4 ae£ s•all i' apply 

" 
1!1 sales aade to dealers by coaaercial travelers or 

selling agents in the usual course of busineS5T4 ~ 

J}l a bona fide sale of goods, vares~ and aerchandise 

by saaple for future deliYery7 or by sales aade by sheriffs, 

constables£ or other public officers selling goods, wares£ 

and aercbandise according to laVT~ ~ ~ 

1§1 bona fide assignees or receivers appointed in this 

state selling goods, wares£ and aerchandise for the benefit 

of creditors.~ 

Section 6. Section 85-105, B.C.!. 1947, is aaended to 

read as follows: 

"85-105. Penalties. Tbe penalty for forging, 

connterfeitinq, or unlawful using of trade-aarks is a 

aieieaeaaeE as provided in 94-6-308 or 9~6-310, whichever 

is applicable." 

Section 7. Section 85-107, R.c.~. 1947, is aaended to 

read as follows: 

"85-107. Penalties. Every person who violates the 

provisions of 'he fFeeeiia! aea,iea 85-10~ is fUnishahle as 

provided in seetiees 9~ ~§ ~2' aai gq ~i ~1Q 2!=~1lli!.J.!lg 
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94-6-310 ... 

section 8. section 85-407, R.C.!, 19Q7, is amended to 

read as follows: 

"85-1107, Powers of receiyer appeielei ~J eeaEt 

proof of daeages -- ..... jurisdiction, J1l Wtien a receiTer 

is appointed by the court pursuant to this act, be has the 

power to sue for, collect, receiTe~ and take into his 

possession all goods and chattels, rights and credits, 

eoneys and effects, lands and tene•ents~ books, records, 

docneents, papers, choses in action, bills, notes~ and 

property of eYery description7 deriTed by eeans of any 

practice declared to be illegal and prohibited by this act, 

including property with which such property has been eingled 

if it cannot be identified in kind because of such 

coeeingling, and to sell, conyey, and assign the saee and 

hold and dispose of the proceeds thereof under the direction 

of the court, 

Jll Any person who bas suffered du•ag~s as a result of 

the nse .. QI eeployeent of any unlawful p£asliees practice 

and snbeits proof to the satisfaction of the court that he 

has in fact been daeagedy eay participate vitb general 

creditors in the distribution of the assets to the extent he 

bas sustained oat-of-pocket losses. 

J1l In the case of a partnership or business entity, 

the receiTer shall settle the estate and distribute the 
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assets under the direction of the court. 

ill The court has jurisdiction of all questions 

arising in the proceedings and •ay eake orders and judg•ents 

as eay be required," 

Section 9, Section 85-408, R,C,R. 19117, is a•ended to 

read as follows: 

"85-408. P£i¥ate aetiee fa£ iaea9ee \£ehle 4a•a98& 

Da•age§ -- notice to public agencies attorney fees 

prior judgeent as eyidence. {1) &nr person who purchases or 

leases goods or serrices priearily for personal, faeily~ or 

household purposes and thereby suffers any ascertainable 

loss of •oney or property, real or personal, as a result of 

the use or eaployeent by another person of a aethod, act~ or 

practice declared unlawful by eee\iea a (85-q02i- ef \hie 

~ eay bring an indiridualy but not a class action under 

~ rules ~ of ciTil procedure in tbe district court 21-1A~ 

countr in which the seller or lessor resides or has his 

principal place of business or is doing busines5T tc recover 

actual daeages or twe hea4&e4 ••lla•s ($200~. whicheTer is 

greater. The court aar. in its discretion, award up to three 

~ tiees the actual daeages sustained and aay proride sucb 

equitable relief as it 4eeae considers necessary or proper. 

(2) Upon coaeenceaent of anr action brought under 

subsection (1) of this section, the clerk of court shall 

•ail a copy of the coeplaint or initial pleading to the 
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departaent and the appropriate county attorney and, upon 

entry of any judgaent or decree in the action, shall aail a 

copy of such judgaent or decree to the departaent and the 

appropriate county attorney. 

(3) In any action brought under this section, the 

court aay award the pre9ailing party reasonable attorney 

fees incurred in prosecuting or defending the action. 

{D) Any peraanent injunction, judgaeatL or order of 

the court aade under ses•iea § [85-4051 ai •~is as• shall be 

priaa facie eYideuce in an action brought under seetoiaa 8 

fthis section~ .. ~ that the respondent used or 

eaployed a aethod, act£ or practice declared unlawful by 

seetoiaa ~ [85-~02] af t>Aie aeto.• 

Section 10. Section 85-409, R.C.!. 1947, is aaended to 

read as follows: 

•85-409. Assurance of YOluntary coapliance. In the 

adainistration of this act, the department aay accept an 

assurance of yoluntary coapliaoce with respect to any 

aetbod, act~ or practice ~ considered to be violative 

of the act fro• any person who bas engaged or was about to 

engage in any such aethod, act~ or practice. Any such 

assurance shall be in writing and be filed with and subject 

to the approval of ~ district court 2i_~onnty in which 

the alleged Yiolator resides or has his principal Flace of 

businessT or the district court of Lewis and Clark ~~ 
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~11- Assurance of voluntary coapliance is not an 

adaission of violation for any purpose. !atters thus closed 

aay at any tiae be reopened by the departaent for further 

proceedings in the public interest, pursuant to see~iea !i 

f-R5-40S,." 

section 11. Section 85-~10, B.C.R. 1947, is aaended to 

read as follows: 

"85-810. In•estigatiye deaand on unlawful practices. 

(1) When it appears to the departaent that the person has 

engaged in, is engaging in, or is about to engage in any act 

or practice declared to be unlawful by this act, or when the 

departaent belieYes it to be in the public interest that an 

inYestigation should be aade to ascertain whether a person 

in fact has engaged in, is engaging in~ or is about to 

engage inT any act or practice declared to be unlawful by 

this act, the departaent aay execute in writing and cause to 

be ser•ed upon any person who is belieYed to haye 

inforaation, docuaentarr aaterial~ or physical evidence 

releYant :to the alleged or suspected violation, an 

investigative deaaud requiring such person to furnish, under 

oath or otherwise, a report in writing setting forth the 

releYant facts and circnastances of which he has knowledge, 

or to appear and testify or 4e produce relevant docuaentary 

aaterial or physical eyidence for exaaination, at such 

reasonable tiae and place as aay be stated in the 
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investigative de•and, concerning the advertise•ent, sale£ or 

offering for sale of any goods or ser9ices or the conduct of 

any trade or comaerce that is the subject aatter of tbe 

investigation. 

{2) 1t any tiae before the return date Specified in an 

investigative deaand7 or within •••••Y (2ot days after the 

deaand has been serYed, whichever period is shcrter, a 

petition to extend the return dat~ or to aodify or set 

aside the deaand, stating good cause, aay be filed in the 

district court ~ of the cogntJ in which the person 

served vith the deaand resides or bas his principal place of 

business or in the district court of Levis and Clart ~ 

County. • 

Section 12. Section 871-1-101, B.C.B. 1947, is aaended 

to read as follows: 

•871-1-101. Short title. 111 This act shall be kno•n 

and aay be cited as Onifora coa•ercial Co~e. 

(2) 1s used in chapters 1 through i_Qf_!his tit!~ 

•code• aeans "Dnifor• Coa•ercial code• quless the CC£~~! 

indicates otherwise.• 

Section 13. Section 871-9-302, a.c.a. 19117, is a•ended 

to read as follows: 

•871-9-302. ihen filinq is required to perfect 

security interest security interests to vhich filing 

pro9isions of this chapter do not apply. {1) 1 financing 
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stateaent •ust be filed to perfect all security interests 

2 except the following: 

3 (a) a security interest in collateral in possession of 

II the secured party under aes•iea 871-9-305; 

'5 (b) a security interest teaporarily perfected in 

6 instru.ents or docuaents without deliYery under IIU!a&ien 

7 87&-9-304 or in proceeds for a 10-day period under seslien 

B 871-9-306; 

9 (c) a purchase aoney security interest in far11 

10 equipaent baYing a purchase price not in excess of ~4 

11 !1&2QQ; but filing is required for a fixture under sest.iaa 

12 871-9-313 or for a aotor vehicle required to be licensed; 

13 (d) a purchase aoney security interest in ccnsuaer 

14 goods; but filing is required for a fixture under aea•ien 

15 B7A-9-313 or for a actor vehicle required to be licensed; 

16 {el an assignaent of accounts or contract rights vhich 

17 does not alone or in conjunction with otber assign•ents to 

18 the saae assignee transfer a significant part of the 

19 outstanding accounts or contract rights of the assignor; 

20 (f) a security interest of a collecting bank (aee\iaa 

21 87A-4-208) or arising under the Gaapt.eE" chapter on ~ 

22 ~ or coYered in subsection {l) of this section. 

23 (2) If a secured party assigns a perfected security 

211 interest. no filing under this chapter is required in order 

25 to continue the perfected status of the security interest 
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against creditors of and transferees fro• the original 

debtor. 

(3) ~ Except for financing state•ea!§ filed pursuan! 

to 87~-9-302,2, the filing proYisions of this chapter do not 

apply to a security interest in property subject to a 

statute,:. 

(a) of the United States which prowides for a national 

registration or filing of all security interests in such 

property; or 

{b) of this state vhich proYides for central filing 

of, or which requires indication on a certificate of title 

of, such security interests in such property. 

(4) • E1cept for financing state•ents filed pn~n! 

to 87A-9-302.2, ~ security interest in property coYered by a 

statute described in subsection (3) can be perfected only by 

registration or filing under that statute or by indication 

of tbe security interest on a certificate of title or a 

duplicate thereof by a public official." 

Section 111. Section 87A-9-302. 2, R.C.I!. 1947, is 

amended to read as follovs; 

"87ll-9-302. 2. Plase ef filia~ ef a\ility Utility 

financing state•ent place of filing contents 

perfection of security 

97& 9 ~Q~(4), i7A 9 Q01(1)o i7A 9 40~, i71 9 40~, 97A 9 4Q4y 
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i7A 9 40§ aai 87& 9 40i af t~e Uaifee• ~e••eeeial €eie, 

~lll If filing is required under the Unifor• Co••ercial 

Code, the proper place to file in order to perfect a 

security interest in personal property or fixtures of a 

transaitting utility or other corporation covered hereby is 

in the office of the secretary of stat~~ 

~lll Vhen the financing state•ent covers goods of a 

trans•itting utility vhich are or are to beco•e fixtures, no 

description of the real estate concerned is required~~ 

~Jll l security interest in rolling stock of a 

trans•itting utility •ay be perfected either as provided in 

section 20(c) of the Interstate Coa•erce let or by filing a 

financing state•ent pursuant to 'he Uaiia•• GaaaeE&ial Geie 

~lll·'" 

section 15, section 871-9-1101, R.c.a. 19,7, is aaended 

to read as follovs; 

"871-9-401. Place of filing erroneous filing 

re•o•al of collateral. (1) ~ Except fo[ financi~g 

state•e~iled pursuant to 876-9-302,2, the proper place 

to file in order to perfect a security interest is as 

follows: 

(a) when the collateral is equip•ent used in faraing 

operations, or fara products, or accounts, contract rights& 

or general intangibles arising fro• or relating to the sale 

of fara products by a faraer, or consn•er goods, then in the 
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office of the county clerk and recorder in the county of the 

debtor's residence or if the dettor is not a resident of 

this state then in the office of the couuty clerk and 

recorder in the county where the goods are kept, and in 

addition when the collateral is crops in the dffice of the 

county clerk and recorder in the county where tbe land on 

which the crops are groviug or to he grown is located; 

(b) vben the collateral is goods which at the tive the 

security interest attaches are or are to becove fixtures, 

then in the office where a •ortgage on the real estate 

concerned would be filed or recorded; 

(c) in all other cases, in the office of the secretary 

of state. 

(2) 1 filing which is vade in good faith in an 

i•proper place or not in all of the places required ty this 

section is nevertheless effective with regard to any 

collateral as to which the filing coaplied with tbe 

requireaents of this chapter and is 41So effective vith 

regard to collateral covered by the financing stateaent 

against any person who has knowledge of the contents of such 

financing stateaent. 

(3) I filing which is •ade in the proper place in this 

state continues effective even though the debtor's residence 

or place of business or the location of the collateral or 

its use, whichever controlled the original filing, is 
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thereafter changed. 

(4) If collateral is brought into this state fro• 

another jurisdiction, the rules stated in ses~iea 87!-9-103 

deteraine whether filing is necessary in this state." 

Section 16. section 871-9-405, R.C.B. 1gq7, is avended 

to read as follows: 

"871-9-405. Assignvent of security interest -- duties 

of filing officer fees. {1) I financing statevent •ay 

disclose an assignvent of a security interest in the 

ccllateral described in the stateaent by indication in the 

statevent of the naae and address of the assignee or by an 

assignaent itself or a copy thereof on the face or back of 

the state.ant. Bither the original secured party or the 

assignee any sign this stateaent as the secured party. On 

presentation to the filing officer of such a financing 

statevent the filing officer shall vark the saae as proYided 

in 871-9-40J(q). If the collateral is equipaent or 

rolling stock of railroads or street rail~ays, the fee for 

filing, indexing& and furnishing filing data for a financing 

statevent so indicating an assiqnvent shall be ~· 

~~$1~. In all other cases the unifora fee for 

filing, indexing& and furnishing filing data for a financing 

statevent so indicating an assignvent shall be \;we llsl1an; 

.f$2t--

(2~ I secured party aay assign of record all or a part 
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of his rights under a financing statement by the filing of a 

separate written statement of assignment signed by the 

secured party of record and setting forth the na•e of the 

secured party of record and the debtor, the file number and 

the date of filing of the financing statement~ a.& the naae 

and address of the assignee£ aaa samLaiaia~ ~nd~~£1 !~ 

fiRaRei~-- st~teaea~_!iles ~£S!~Bt te -~I& 9 a9~oi !~ 

~~~1!_87l 9 302.2J1l£ a description of the collateral 

assigned. ~ copy of the assignaent is sufficient as a 

separate stateaent if it coaplies vith the preceding 

sentence. On presentation to the filing officer of such a 

separate stateaent, the filing officer shall aark such 

separate stateaent vith the date and hour of the filing. Be 

shall note the assign•ent on the inde~ of the financing 

statement. If the original financing stateaent or any 

continuation stateaent bas been indexed in the records 

relating to real estate aortgages, the stateaent of 

assignment •ust contain a reference to the docu•ent nuater 

of such original or continuation stateaent and anst be 

indeKed in accordance vith the requirements applicable to 

assignaents of aortgages. If tbe collateral is equip•ent or 

rolling stockT of railroads or street railways, the fee fer 

filing, indexing~ and furnishing filing data about such a 

separate stateaent of assignaent shall be ~~~a 8ella£G 

f$15~. In all other cases the unifcr• fee for filing, 
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indexingL and furnishing filing data about such a sefarate 

statement of assignaent shall be 've ~ella£G (S2t. 

(3) After the disclosure or filing of an assignaent 

under this section, the assignee is the secured party of 

record." 

Section 17. Section B7A-9-406, R.C.M. 1947, is a•ended 

to read as follows: 

"67A-9-406. Release of collateral -- duties of filing 

officer -- fees. A secured party of record aay by his signed 

stateaent release all or a part of any collateral described 

in a filed financing state•ent. the stateaent of release is 

sufficient if it contains ~ description of the collateral 

being released ~cept 

!¥E§&aat '9 87A 9 ~g~.l IS PROVIDED IH 871 9 302.2(711~ the 

naae and address of the debtor, the naae and address cf the 

secured party, and the file nuaber of the financing 

statement. Upon presentation of such a stateaent to the 

filing officer he shall •ark the stateaent with the hour and 

date of filing and shall note the sa•e upon the •argin of 

the index of the filing of the financing stateaent. If the 

original financing statement or any continuation stateaent 

has teen indexed in the records relating to real estate 

aortgages, the statement of release must contain a reference 

to the docuaent nu•ber of such original or continuation 

statement, and aust be indexed in accordance vith the 
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requireaent applicable to release of aortgages. If the 

collateral is equipaent or rolling stock of railroads or 

street railways, the fee for filing and noting such a 

statement of release shall te fifteea dellaFs f$1~. In 

all other cases the uniform fee for filing and noting such a 

stateaent of release shall be twa iella~$2t." 

section 18. section 93-2830, ll.c. ~. 19117, is aaenaed 

to read as follows: 

"93-2830. Who aay be sued on overdue negotiatle 

instruaents -- transfer. A hclaer of overdue bills of 

ezchange and proaissory notesL-as described in 87A-3-101i~it 

aay sue all the parties thereto collectively cr severally, 

13 but if any of the parties theretay vbo are not priaarily 

111 liable for tbe payaent 1 shall tender the aaount of 

15 principal, interest, and costs thereon, 4e th~ bolaer shall 

16 transfer the papery~ a&d if il a judgaent be rendered 

17 thereon, Ae the bolde[ shall assign 'be judg•ent to such 

18 party so making the tender~£ and in case of refusal he aay 

19 be coapelled to do so by su•aary proceedingsT instituted tor 

20 that purpose iastitwtei, in the 6istrict court of the 

21 district in which 

22 Section 19. section 84-2412, R.C.!. 19117, is aaended 

23 to read as fcllcvs: 

24 "84-2412. Employment of help -- disposal of licens~ 

25 •oney. The at~ departaent of revenue *s-h~Bf aatheFiaea 
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-te ~21. eaploy such clerical and field assistance as aay be 

found necessary to ca~:ry out and -te ad•inistet: the 

pro'l'i.sions of this act. All acney collected under the 

proTisions of this act shall be paid into the state 

treasury, vith a- iellaes f$5t of the fee collected frc• 

each store license sold credited to an earaarked revenue 

fond for ad•inistration of the HsfaiF P£a&~~~&t 1it1~ 

51, chapter 1L by the depart•ent of business regulation and 

the rest to the credit of the general fund." 

Section 20. Repealer. Sections 66-214, 66-215, 66-217, 

and 66-218, R.C.ft. 1947, are repea1ed. 

-:ena-
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IITRODUC!D BY BlZBLBIKER 

l BILL POR ll ACT !ITITLED: •11 leT POB THE G!BEBlL 

REfiSIOI liD CLlBIPIClTIOB OP LliS RELITIIG TO TRIDE liD 

CO!BERC!; IBBIDIIG SECTIOBS 15-2006, 66-209, 66-212, 66-221, 

66-229, 84-2411£ 85-105, 85-107, 85-1107, 8S-IJ08, 85-~09, 

85-410, 871-1-101, 871-9-302, 871-9-302.2, 871-9-1101, 

87A-9-ll05, 871-9-1106, liD 93-2830, B.C.II. 1947; and 

repealing sections 66-21~. 66-215, 66-217, liD 66-218, 

B. C. !1. 19117. • 

BE IT EIICTBD BY THE LEGISLATURE OP TBE STATE OP !OITIBI: 

section 1. section 15-2006, a.c.a. 19'7• is a•ended to 

read as follows: 

•15-2006. Registration of broker-dealers, sales•en, 

and invest•ent advisers. (1) It is unlawful for any person 

to transact business in tbis state as a broker-dealer or 

sales•an, e~c:ept in transactions e~e•pt under seRies 

15-20111, unless he is registered under this ~ chapter. It 

is unlawful for any person to transact business in this 

state as an inwest•ent adviser unles&l 

~1!1 he is so registered nuder this aa•, ew chaptexi 

~ikl he is registered as a broker-dealer under this 

~ chapter; or 

There are no changes in 
be rerun. Please refer 

~5/5 :?o:: , and due to length will not 
to ye1~opy_for complete text. 
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~l£1 his only clients in this state are inwest•ent 

co•panies as defined in the Investaent Co•pany let of 19110 

or insurance coapanies. 

(2) 1 broker-dealerT 2I--J sales•an, acting as ~ 

~ agent for an issuer£ ee iaaaeea or acting as ~ 

an aqept for a broker-dealer in the offti OI sale of 

securities for an issuer£ ew ieaaeea or .!1! inest•ent 

adwiser aay apply for registration by filing with the 

co••issioner an application in such for• as the c:o••issioner 

prescribes and pay.aat of the fee prescribed 

in sa .. iaa 15-2016. Eicept for persons in the e•ploy of 

brokerage fir•s governed by the regulations of the 

securities and e~c:hange coa•ission, all sales•ea •ust be 

legal residents of this state and •ust have actually resided 

in this state for a period of at least ~1~ year neit 

prior to the date of application for registration. Salesaen 

shall also file with the coa•issioner a bond of a surety 

co•pany duly authorized to transact bosiness in this state. 

.sa-w ~ bond M !.!ali be in the sua of •i•e \heaeaad 

lellaea f$5,00~. payable to the state of !ontana7 and 

conditioned upon the faithful co•pliance with the prowisions 

of this ~ chapter, and shall proYide that upon failure to 

so cosply£ the sales•an shall be liable to any and all 

persons who •ay suffer loss by reason thereof. 

(3) The application shall contain whatever inforaation 
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the coaaissioner requires. 

C'l If no denial order is in effect and no proceeding 

is pending under ••~•••iaiea subsectiop (8) of this section. 

registration becoaes effectiYe at noon of the 

~30th~ day after au applicatioa is filed. ~he coaaiasiouer 

aay specify an earlier effectiYe date~ and he aay by order 

defer the effectiYe date for au additional aia•y f6~ day~£ 

~ 1h! effectiye day after the filing of any aaendaent 

shall be nooa of the •hi.-i••• (30th~ day thereafter unless 

otheraise accelerated by the coeaissioner. 

(5) Registration of a broter-dealer. aalesean~ or 

in•estaent adYiser shall be effectiYe until ••• ii••• (1a•t 

lay el Barch 1 ...- following such regiatration and aay be 

renewed •• • .. e, .. i,e& , ....... . ~he regiatratiOD of a 

saleseu. is not effectiYe deriBg any period wun he is not 

associated with an issuer or a registered broker-dealer 

specified in his application. lhen a salesean begins or 

tereinates a connection with an issuer or registered 

broker-dealer. the salesean and the issuer or broker-dealer 

shall proaptly notify the coaeissioner. 

(61 Registration of a broker-dealer. salesaanA or 

inYesteent adyiser eay be renewed by filing vitb the 

coeaissioner prior to the ezpiration thereof an application 

containing such inforaatiou as tbe coaaissioner aay require 

to indicate any eaterial change in the inforaation contained 
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in the original application or any renewal application for 

registration as a broker-dealer. sales•an& or investaent 

adYiser filed vith the coaaissioner by the applicant. 

pay•ent of the prescribed fee and. in the case of a 

broker-dealer. a financial stateaent shoving the financial 

condition of such broker-dealer as of a date within ~ 

~9~ days. A registered broker-dealer or inyesteent ad•iser 

aay file an application for registration of a successor, to 

becoae effective upon approYal of the coeaissioner. 

(71 EYery registered broker-dealer and inYestaent 

ad•iser shall aake and keep such accounts and other records. 

ezcept with respect to securities ezeapt under ••••••• 

15-2013 (1). as ••Y be prescribed by the coseissioner. 111 

records so required shall be preserved for •••e• f~ years 

anless the coeeissioner prescribes other•ise for particular 

types of records. All the records of a reqistered 

broker-dealer or in•estaent adYiser are subject at any tiae 

or froa tiae to tiae to such reasonable periodic. special& 

or other ezaainations. within or without this state. by 

representatiYes of the coaaissioner. as tbe coaeissioner 

~ con§iders necessary or appropriate in the public 

interest or for the protection of investors. 

(B) The coeaissioner aay by order deny. suspend, or 

~eYoke registration of any troker-dealer. sa1es•an. or 

inYesteent adYiser if he finds that the order is in the 
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INTRODUCED BY HAZElbAKER 

A SILL FOR AN ACT ENTITLED: "AN ACT FOR THE GENERAL 

K~V1SION AND CLARIFICATION OF LAWS RELATINb TO TRADE AND 

COM~tKCE; AMtNOlNG SECTIONS 15-2006, 66-209, 66-212t 66-221, 

65-lljt ~4-2412• 85-105, 85-101t 65-401t H5-408o 85-409, 

35-~1uo B7A-1-10lo B7A-9-302o 87A-9-302o2o B7A-9-~01t 

o7A-9-405o 87A-9-406, AND 93-2830, R.C.Me 1947; and 

repealing sections 66-214• 66-215, 66-2llo AND 66-218, 

R.t.~. 19~1.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF KONTANA: 

Section 1. Section 15-2006, R.c.K. 1947• is amended to 

read as follows: 

M1~-2006. Registration of broker-dealers, sales~eno 

and investment advisers. (1) It is unlawful for any person 

to transact business in this state as a broker-dealer or 

sa} esinan, except in transact.ions exempt under -et~P\ 

15-2014, unless he is registered under this set chapter. It 

is u~lawful for any person to transact ousiness in this 

~t~tt as 8n inves~ment adviser unless~ 

titl~ he is so registered under this setr-er chapter: 

trtlal he is registered as a broker-dealer under this 

eet~ ~~ or 
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t3t~ his only clients in this state are invest•ent 

compa~ies a~ defined in the Invest.ent Company Act of 19~0 

or insu~ance companies. 

(21 A broker-dealery ~ salesman, acting as an 

s~er\t~ ~ for an issuer1 ar-~u~~ or acting as ~~~ 

~~n1 for a broker-dealer in the offer or sale of 

securities for an issuer~ er~~ or an investment 

adviser may apply for registration by filing with the 

coa~issioner an application in such form as the co••issioner 

~he++-p~e~e ~~ and pay~nt of the fee prescribed 

in ~eet•on 15-2016. Except for persons in the employ of 

brokerage firms governed by the regulations of the 

securities and exchange com•issiono all salesmen Must be 

legal residents of this state and must have actually resided 

in this state for a period of at least one-tlt year next 

prior to toe date of application for registration. Salesmen 

shall also file with the co~missioner a bond of a surety 

company ouly authorized to transact business in b1is state. 

5tt+<! I~ bond fl> :oJJa.ll be in the sum of +._--Ht~u~Mtd 

ds++s~s-ti5o000w66t• payable to the state of Kontaoay and 

conditioned upon the faithful compliance with the provisions 

uf tl1is net ~:t..er:• and snall provide that upon failure to 

so co.nply.o. th" salesman shall be liable to any and all 

persons who may suffer loss by reason thereof. 

(:'II The application shall contain wnatever information 
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the com!niss~oner requires. 

(4) If no denial order is in effect and no proceeding 

is pending unaer ~uhd+~+s+en subsection (8) of this section, 

registration becomes effective at noon of the ~h~~~~eth 

fJOtht day after an application is filed. The commissioner 

may sp~cify an earlier effective date~ and he may by order 

defer the effective date for an additional s+x~6ot days~. 

~e Lb~ effective day after the filing of any amendment 

shall be noon of the th+r~+~t30tht day thereafter unless 

otherwise accelerated by the commissioner. 

(5) Registration of a broker-dealer, salesma~ or 

investeent adviser shall be effective until the~~-tTstt 

day--o~ "arch~ ~ following such registration and may be 

renewed a~--here+no~~e~-prOY+ded. The registration of a 

salesman is not effective during any period when he is not 

associated with an 

specified in his 

issuer or a registered broker-dea~r 

application. When a salesman begins or 

te~minates a connection with an issuer or registered 

broker-dealer, the salesman and the issuer or broker-dealer 

shall promptly notify the co•missioner. 

(o) Registration of a broker-dealer, salesman~ or 

invest~ent adviser may b~ renewed by filing with the 

com.Ai3sioner prior to the expiration thereof an application 

containing such information as the commissioner may require 

to indicate any material change in the information contained 
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in the original oppl ication or any renewal application for 

registration as a broker-dealer, salesman~ or investment 

adviser filed ~ith the coemissioner by the applicant, 

payment of the prescribed fee ando in the case of a 

broker-deal~r. a financial statement showing the financial 

condition of such broker-dealer as of a date within ~~y 

f90t days. A registered broker-dealer or investment adviser 

may file an application for registration of a successor, to 

beco~e effective upon approval of the commissioner. 

(7) Every registered broker-dealer and investment 

adviser shall make and keep sucn accounts and other records, 

exLept with respect to securities exempt under ~e~+on 

15-l013 (l)t as may be prescribed by the commissioner. All 

records so required shall be preserved for ~ree-t3t years 

unless the co11cissioner prescribes otherwise for particular 

types of ,.-ecords.. All the records of a registered 

broker-dealer or invest~nt 8dviser are subject at any time 

or trom time to time to such reasonable perioaicw special~ 

or otner examinations, within or without this stater by 

r~pres~ntatives of the commissioner, as the commissioner 

d~em~ consjder§ necessary or appropriate in the public 

intBrest or for the protection of investors. 

(d) Th~ commissioner may by order deny, suspend, or 

revoKe registration of any broker-dealer, salesmano or 

i nvestr.jent adviser if he finds that the order is in the 

-4- SB 4 



1 

i 

3 

4 

; 

6 

1 

d 

9 

10 

ll 

12 

u 

14 

15 

16 

11 

Ul 

19 

20 

21 

2£ 

23 

2't 

L~ 

S8 0004/03 

public inte~est and that the applicant o~ ~egistrant oro in 

the case of a b~oke~-deale~ o~ investMent adviser, any 

pa~tne~. office~, o~ di~ecto~: 

(a) has filed an application fo~ ~egist~ation unde~ 

this section whicho as of its effecti~e dateo or as of any 

date after filing in the case of an order denying 

effectivenesso was inco.plete in any material respect or 

concainea any statement which was, in the light of the 

circumstances under which it was made, false or misleading 

with ~espect to any material fact; 

(b} has willfully violated 

comply with any provision of 

o~ willfully failed to 

this ~~ cQaoter or a 

predecesso~ e~ ~ or any rule or orde~ under this ee~ 

chapter or a predecessor set 14xi 

(c) has been convicted of any misdemeano~ involving a 

security o~ any aspect of the secu~ities businessy o~ any 

f~lony; 

(" l is pe~manently or tempo~arily enjoined by any 

court <>f competent jurisdiction f~om engagin~ in or 

continuing any conduct o~ practice involving any aspect of 

the securities ousiness; 

{e) 

denying, 

;,. the subject of an o~der of tho; commissioner 

suspending, or revoking registration as a 

broker-dealer, salesman, or investment advise~; 

(f) is the subject of an order ente~ed within the past 
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+?•e-t~t yea~s by the secu~ities administ~ator of any other 

state o~ by the fede~al securities and exchange commission 

aenying o~ revoking reqistration as a broke~-dealer or 

salesmanY or the substantial equivalent of those ter•s as 

defineo in this &e~T chapter or is the subject of an order 

of the federal secu~ities and exchange commission suspending 

or expelling him fro~ a national securities exchange or 

national securities association registered under the 

Securities Exchange Act of 193~, or is the subject of a 

United ~tates post office f~aud order; but~ 

~tlii the commissioner may not institute a revocation 

or suspension proceeding under this ~+ea~ subsection (fl 

more than ene--tlt year from the date of the o~der relied 

onyi and 

tbtLLL! he may not enter any order under this e+eu~ 

subsectLQn_-L[l on the basis of an order unless that order 

was based on facts which would currently constitute a ground 

for an o~der under this section; 

IYl ha~ engaged in dishonest or unethical practices 

the securiti~s business; 

(n) ; s insolvent, either in the sense that 

in 

his 

liaoilitias exceed his assets or in the sense that he cannot 

meet nis obligations as they matu~e; but the commissioner 

may nut enter an order against a broker-dealer o~ investment 

adviser under this e+ftu~@ ~~~1h1 without a finding 
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of insolvency as to the broker-dealer or investment adviser; 

or 

(i) has not complied with a condition imposed by the 

co111111issioner under sttbd+ris~ft .li..!Wuttl..gn (8) of this 

section, or is not qualified on the basis of such factors as 

training, experience. 

business; or 

or knowledge of the securities 

(j) has failed to pay the proper filing fee; but the 

co~issioner aay enter only a denial order under this e~edse 

subsection ( jl, and he shall vacate any such order when the 

deficiency has been corrected. The co .. issioner .ay by order 

su•5arily postpone or suspend registration pendin9 final 

determination of any proceeding under this section. 

(9) Upon the entry of the order under subd+v+~" 

sybse;tjon (8) of this section, the commissioner shall 

promptly notify the applicant or registrant, as well as ~e 

e~ployer or prospective employer if the applicant or 

re9istrant is a salesman, that ot has been entered and of 

the reasons therefor and that if requested by the applicant 

or registrant within ~+~~een-t15t days after the receipt of 

the coMmissioner's notification the matter will oe promptly 

set down for hearing. If no hearing is requested within 

++~teen-t15t days and none is ordered by the commissioner, 

the order wi 11 remain in effect until it is modified or 

vac3teo by the commissioner. If a hearing is requested or 
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ordereo, the commissioner, after notice of and opportunity 

for h~aring, .ay affirm, modify1 or vacate the order. 

(lu) If the commissioner finds that any registrant or 

applicant for registration is no longer in existence or has 

ceased to do business as a broker-dealer, i nvestaoent 

advis~r1 or salesman, or is subject to an adjudication of 

mental incoepetence or to the control of a committee, 

conse,.vator., or guardian, or cannot be located 

reasonable search, the commissioner may by order cancel 

registration or application.• 

after 

the 

Section z. Section 66-209, R.L.H. 1947• is amended to 

read as follows: 

•oo-209. Power of city authorities. The city council 

or other corresponding authority of each city may designate 

such place or places therein for ~he--se+e--by--ed~~n--~ 

her~~y-eerr+&g~-eftd-hoHseho+d-fdrfti-~~Y ayctjon sales as 

~n~y-d~em jt con$jders expedient.• 

Section 3. Section b6-21Zt R.c.K. 19~7. is dmended to 

read dS follows: 

~ob-Zl~. Commissions and penalty for overcharge. No 

auctioneer mdst ma¥ demand or receive a higher compensation 

tor his services than a commission of Cfte-per-eeftt J; on the 

amount of any sales, public or private, made by him, unless 

by virLue of a previous agree~ent in writing between him and 

the owner or consiynee. Every auctioneer who violates this 

-a- sa 4 
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sectiany-+n-edc+t+eft-~e-~he-er+m+fts+--~B+~Y forfeits to 

the party aggrieved ~we-hundr~d ene-+~y-do++ers tz20• and 

~ust refund the excess of charge.• 

Section 4• Section 66-221• R.c.M. 1947. is amended to 

read as follows: 

•66-2£1. Oefinitions. Lli The words •public auction 

sales• when used in this act. she+~ aean the offering for 

sale or selling of new goods 9 wares~ or ~erchandise to the 

highe~t bidder or offering for sale or selling of new goods• 

wares 1 or merchandise at a high price and then offering the 

sa•e at successive lo~r prices until a buyer is secured• in 

the manner defined and set out in 5ee~~ 66-213 and 6&-~ 

.li.l.6.=Z=~· 

tzi The words •new goods• wares~ and merchandise•~ 

when useo in this act• she~~ ~an snd--+n~~e all goods• 

wares 1 and merchandise not previously sold at retail." 

5ection '>• Section 66-229• R.~.M. 1947. is amended to 

read •s follows: 

•66-229. Exemptions ~~eet. The provisions of this 

act sh~+~ ~ not extend to~ 

Lli toe sale 3t public auction of livestock. farm 

n1acninery..s. cr- far-m pr-oduce.~. or other items commonly sold at 

farm sales~~ er-te 

~l auction sales of new mercbaodjse by individuals ~ 

new--merehend~se~ who ~aintain an estab1 ished retail sales 
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place of business and inventory of goods in the county in 

which the sale is to be heldy~ end-te 

~l auction sales under the direction of any court or 

court officers as may be required by lawi ~she++ it epply 

~e 

L1i sales made to dealers by commercial travelers or 

selling agents in the usual course of businessw~ "c~~ 

i2l a bona fide sale of goods, wares£ and aerchandise 

by saaple for future deliveryy or by sales •ade by sheriffs, 

constables~ or other public officers selling goods. wares~ 

and merchandise according to laWY~ fte~-~ ~ 

iQl bona fide assignees or receivers appointed in this 

state selling goods• wares~ and merchandise for the benefit 

of creditors.• 

s~ction 6. Section 65-105• R.c.M. 1947• is amended to 

read as follows: 

M65-10:i. Penalties. The penalty for forging• 

counterfeiting. or unlawful using of trade-marks is a 

m+sdemeaftc~ as proyjded jn 94-6-308 or 9t-&-31Q, whjcbeyer 

js dp~l~~· 

~ection 7. Section 85-107, R.C.M. 1947, is ,•mended to 

read ~5 follow5: 

wo~-1u7. Penalties. Every person who violates the 

provisions of the-p~e~d+"g-s~~+en ~ is punishable as 

provioed in s~~t~on~-9~-3s-rr~-s"d-9~-3,-~~ 94-g-308 aod 
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~~~oM 

~ection a. Section 85-407, R.C.M. 1947, is a~ended to 

read dS follows: 

"85-407. Powers of receiver eppo+"~ed--by--eoar~ -

proof of damages -- e~~~ jurisdiction. Lil When a receiver 

is a~pointed by the court pursuant to this act, he has the 

power to sue for, collect, receive~ and take into his 

possession all goods and chattels, rights and credits, 

moneys and effects, lands and tenements~ bookso records, 

documents, papers, choses in action, bills, notes~ and 

property of every descriptiony derived by means of any 

practice declared to be illegal and prohibited by this act, 

including property with which such property has been mingled 

if it cannot be identified in kind because of such 

co .. inyling, and to sell, convey, and assign the saae and 

hold and dispose of the proceeds thereof under the directipn 

of the court. 

LZi Any person who has suffered damages as a result of 

the use ~~ QL employment of any unlawful ~~e~+ees practice 

and ~ubmits proof to the satisfaction of the court that he 

has ill fact been damagedy 11ay participate wit_h general 

creditors in the distribution of the assets to the extent he 

has sustained out-of-pocket losses. 

12~ In the case of a partnership or business entity, 

the receiver shall settle the estate and distribute the 
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ass~t~ under the direction of the court. 

til. The court has jurisdiction of all questions 

arisin~ in the proceedings and may make orders and judgments 

as ~ay Oe required•" 

Section 9. Section 85-408, R.c.K. 1947, is amended to 

read as follows: 

"d5-408. Pr+v~~--ee~+en--~--deftegeS ~r~ble-de.ages 

Da•ages --notice to public agencies -- attorney fees 

prio~ judg~ent as evidence. (l) Any person who purchases or 

leases ~oods or services priaarily for personal, fa~ily~ or 

housenuld purposes and thereby suffers any ascertainable 

loss of money or property, real or personal, as a result of 

the use or employment by another person of a methodo act~ or 

practice declareo unlawful by seet~Oft--~-t85-402i--e+--t~s 

ee~~ may bring an individualy but not a class action under 

~rules &r QL civil procedure in the district court~ 

~~ in which the seller or lessor resides or has his 

principal place of business or is doing businessy to recover 

actual damages or ~wa-hu~-de+~e~s-t5200t• wnichever is 

gredter. The court may, in its discretion• award up to three 

t~t times the actual damages sustained and ~ay previae such 

equitable relief as it deems ~onsjders necessary o~ proper. 

(<') Upon commencement of any action b~ouqnt under 

subsection (1) of this section. the clerk of court shall 

mail a copy of the complaint or initial pleadiny to the 
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department and the appropriate county attorney ando upon 

entry of any judgMent or decree in the action, shall mail a 

copy of ~uch juogr.ent or decree to the department and the 

appropriate county attorney. 

(3) In any action ~rought under this section• the 

c~urt may award the prevailing party reasonable attorney 

fees incurred in prosecuting or defending the action. 

(4) Any per~anent injunction, judgnent~ or order of 

the court made under seet+&n-§-f85-4057-ef-~~s~ shall be 

pri~a facie evidence in an action brought under ~+en-8 

fthis sectionj-~ft+s--&et that the respondent used or 

e•ployed a •ethodo act~ or practice declared unlawful by 

s~t+en-i-t&5-402i-o+-th+~-&et.• 

~ection 10. Section 85-409, RoC•"• l947t is a.ended to 

read as follows: 

•65-409. Assurance of voluntary compliance. In the 

admini~tration of this act, the department may accept an 

assurance of volunt~ry compliance with re~pect to any 

meti>OL·• act.1 or practice ~ considered to bo> violative 

of the act from any person who has engaged or was about to 

engage in any such !nethodt act~ or practice. Any such 

assurdnce shall be in writing and be filea with and subject 

to thr approval of tbe district court of the county in which 

the alleged violator resides or has his principal place of 

businessy or the district court of Lewis and Clark ecunty 
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.\.Win4• Assurance of voluntary compliance is not an 

admission of violation for any purpose. Hatters thus closed 

may at any time be reopened by the department for further 

proceedings in the public interest, pursuant to s~on--S 

tBS-4u5i•" 

Section 11. Section 85-410, R.C.H. 1947, is amended to 

read as follows: 

"fl'>-410. Investigative de~and on unlawful practices. 

(1) When it appears to the departMent that the person has 

engaged in, is engaging ino or is about to engage in any act 

or practice declared to be unlawful by this acto or when the 

department believes it to be in the public interest that an 

investigation should be made to ascertain whether a person 

in tact has engaged in, is engaging i~ or is about to 

engag~ in~ any act or practice declared to be unlawful by 

this act, the depart~ent •ay execute in writing and cause to 

be :i.erved upon any person who is believed to have 

inforMation, documentary material~ or physical evidence 

relevant to the alleged or suspected violation, an 

investigative demand re~uiring such person to furnish, under 

oatn ur utherwise, a report in writing setting forth the 

relavdnt fac~s and circumstdnces of which he ha5 knowledqeo 

or to appear and testify or ~e produce relevant documentary 

matcridl or physical evidence for examination. at such 

reasonable time and place as may be stated in the 
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investiyative demand, concerning the advertisement. sale~ or 

offering for sale of any goods or services or the conduct of 

any trade or coamerce that is the subject matter of the 

investigation. 

(2) At any time before the return date specified in an 

investigative oemand~ or within ~we"ty-tZOt days after the 

demand bas been served, whichever period is shorter, a 

petition to extend the return dateT or to modify or set 

aside the de•and, stating good cause, •ay be filed in the 

district court ~e of the coynty jn wbjch the person 

served with the de•and resides or has his principaJ place of 

business or in the district court of lewis and Clark eounty 

~-· 
Section l2o Section 87A-l-101• RoCoMo 1947• is amended 

to read as follows: 

•a7A-1-10lo Short title. jii This act shall be knqwn 

and may be cited as Uniform Commercial Code. 

121 As used jn chapters l through 2 of thjs tjtle 

~· agaos •Unjform kornmercjal CodeM unless the context 

jndjcates otherwjse.• 

Section 13. Section 87A-9-302, KoCoMo 1247 9 .is amended 

to rea~ as follows: 

"t17A-9-302o When filing 

security interest security 

is required 

interests to 

to 

which 

perfect 

fil inq 

provision~ ot this chapter do not apply. (1) A financing 
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~tatement must be tiled to perfect all security interests 

except the following: 

(a) a security interest in collateral in possession of 

the secured party under ~ee~ 87A-9-305; 

(b) a security interest te•porarily perfected in 

instruments or d~cu•ents without delivery under s~+o" 

87A-~-3u4 or in proceeds for a lG-day period under se~+on 

87A-9-306; 

(c) a purchase money security interest in fa~m 

equip•ent having a purchase price not in excess of ~ee 

~; but filing is requi~ed for a fixture under se~ 

87A-2-313 or fo~ a motor vehicle ~equired to be licensed; 

(d) a pu~chase money security interest in consumer 

goods; but filing is required tor a fixture under s~ 

87A-9-313 or for a moto~ vehicle required to be licensed; 

(e) an assignment of accounts or contract rights which 

does not alone or in conjunction with other assignments to 

the same assignee transfer a significant part of the 

outstanding accounts or contract rights of the assignor; 

(f) a security interest of a collecting bank (seet+on 

87A-4-208) or arising under the Ehap~er ~~ on Sa+es 

~~or covered in subsection (3) of this section. 

(2) lf a secured party assigns a pe~fected security 

interest. no filing under this chapter is required in order 

to c0ntinuc the perfected status of the security interest 

-16- SB ... 
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a~ainst creditors of and transferees from the original 

debtor. 

C3, ~he Except for fjnaociog statements fjled pyrsuaot 

to 6JA-2-3Pt.2• the filing provisions of this chapter do not 

apply to a security interest in property subject to a 

statute~ 

(a) of the United States which provides for a national 

registration or filing of all security interests in such 

property; or 

(b) of this state which provides for central filing 

ofo or which requires indication on a certificate of title 

ofo such security interests in such property. 

(4) ~ Except for financing statepeots fjled pursyant 

to oJA-9 3Q2.2• a security interest in property covered by a 

statut~ described in subsection (3) can be perfected only by 

registration or filing under that statute or by indication 

of toe security interest on a certificate of title or a 

duplicate thereof by a public official.• 

~ection lito Section 87A-9-302o2o R.c.~. 1947• is 

a.endeo to read as follows: 

~o7A-9-302o2o P+ee~---ef--f~+~~-~f--u~~++ty Utjljty 

financin~ statement o lace _of_ f i 1 j na contents 

perf&ction of security interest. F+nene~g-~~a~nt~-~t-e 

t~e~•~tt~g-Ht~++tyY-"otw+tnst~ng-~~t+en~-a~~~a~t~T 

6~k-9-~8~t~tT-ti~-'t&tfitT-81A 2 lt~y-81~9-4~~-9~94T 
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61~~9-~8~-end-61*-9-+86--~--~fte--tift+fer.--~~+a+--eeee. 

tetLli lf filing is required under the Uniform Coaaercial 

Code, the proper place to file in order to perfect a 

security interest in personal p~operty or fixtures of a 

transmitting utility or other corporation covered hereby is 

in the office of the secretary of stat~~ 

rbtL'l When the financing state.eot covers goods of a 

transmitting utility which are or are to become fixtu~es, no 

description of the real estate concerned is required~1 

tet~ A security interest in rolling stock of a 

trans~itting utility may be perfected either as provided in 

section 20(c) of the Interstate Commerce Act or by filing a 

financing state~nt pursuant to ~Yn++or.-~~e+a+-~ 

e~~Yrded-+" subsection tetLli·• 

Sec~ion 15. ~ection 3JA-9-It0lo R.c.H. 19~7• is amended 

to reau as follows: 

KBJA-9-401. Place of filinq 

removal of collateral. (1) -fM 

erroneous filing 

Except fgr financjng 

~tatements LLlBd pursuant to 87A-9-302.2o the proper place 

to file in order to perfect a security interest is as 

fol lo"": 

(-'>) wn"n the collateral is equipment used in fara~ing 

opera~ionso or farm products, or accounts, contract rightsL 

ar gentral intangibles arising from or relating to the sale 

of tarm prooucts by a far11ero or consumer goodso then in the 
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offic~ of the county clerk and recorder in the county of the 

debtor's r~sidence or if the debtor is not a resident of 

tnis state then in the office of the county clerk and 

recorcer in the county where the goods are kept. and in 

addition when the collateral is crops in the office of the 

county clerk and recorder in the county where the land on 

which the crops are growing or to be grown is located; 

(b) when the collateral is goods which at the time the 

security interest attaches are or are to beco•e fixtures, 

then in the office where a •ortgage on the real estate 

concerned would be filed or recorded; 

(c) in all other caseso in the office of the secretary 

of state• 

(2) A filing which is •ade in good faith in an 

i•proper place or not in all of the places required by this 

section is ne~ertheless effective with regard to ~y 

collate ra I as to which the filing complied with the 

requirements of this chapter and is also effective with 

regarc to collateral covered by the financing statement 

against any person who has knowledge of the contents of such 

financing state•ent. 

(3) A filing which is made in the proper place in this 

state continues effective even though the deotor•s residence 

or place of business or the location of the collateral or 

its use. whichever controlled the original filing, is 
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tnere-dfter cnanged. 

(4) If collateral is brought into this state from 

another jurisdiction, the rules stated in ~ee~~ 87A-9-l03 

determine whether filing is necessary in this state.• 

SecT.ion lb. Section 8111-9-405, R.c.K. l'j47o is amended 

to reao as follows: 

•a7A-9-40S. Assignment of security interest-- outies 

of filing officer -- f~es. (l) A financing statement may 

disclose an assign•ent of a security interest in the 

collateral described in the state.ent by indication in the 

statement of the na.e and address of the assignee or by an 

assignment itself or a copy thereof on the face or back of 

the statement. Either the original secured party or the 

assignee may sign this statement as the secured party. On 

presentation to the filing officer of such a financing 

statement the filing officer shall mark the same as provided 

in ~ee~+~ B7A-9-403(4)• If the collateral is equipment or 

roll in<" stock of ra i 1 roads or street railways. the fee for 

filinJ• indexin~ and furnishing filing data for a financing 

state~ent so indicating an assignment shall be ++~ee" 

dc++~r~-f$lS•&9t• In all other cases the uniform fee tor 

filing. indexin9£ and furnishing filing data for a financing 

statement so indicating an assignment shall be ~c-de++er~ 

f$.2t· 

(Z) A secured party may assign of record all or a part 

-20- SB 4 
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ot his ~ights unde~ a financing state.ent by the filing of a 

sepa~ate w~itten state•ent of assignaent signed by the 

secu~ed pa~ty of ~eco~d and setting fo~th the name of the 

secu~ed pa~ty of ~eco~d and the debtor. the file number and 

the date of filing of the financing statement~ ene the na•e 

and add~ess of the assignee~ e"d ee"~a~ and except £2c 

f:i:uDe·hna 1Htalcn1:tt=-t±ted pt~ntto"t: t:o -tiit=9=2&Dt AS 

£&0~DED IN 8JA-9-302aZLal1 a description of the collate~al 

assigned. A copy of the assignment is sufficient as a 

sepa~ate state .. nt if it co•plies with the p~eceding 

sentence. On presentation to the filing office~ of such a 

separate stateMent• the filing office~ shall •a~k such 

sepa~ate state•ent with the date and hour of the filing. He 

shall note the assign.ent on the index of the financing 

state.ent. If the o~iglnal financing stateaent or any 

continuation statement has been indexed in the ~eco~ds 

~elating to ~eal estate MMtgages• the state•ent of 

assig~~ent .ust contain a ~eference to the docu•ent nu11ber 

of sucn o~iginal o~ continuation state11ent and •ust be 

indeXdO in accordance with the ~equi~ements applicable to 

assign~ents of MO~tgages. lf the collateral is equipment or 

rollin~ stocky of railroads or street railways. the fee for 

f i 1 i n'l• indexing~ and furnishinq filing data aoout such a 

separate state11ent of assignment shall be +++~~--ee+~~ 

tSl,•88t• In all other cases the uniform fee for filing. 
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indexin~ and furnishing filing data about such a separate 

stateaent of assignment shall be two-de++a~~tSZt• 

(3) After the disclosure or filing of an assign~ent 

under this section, the assignee is the secured pa~ty of 

record.w 

Section 11. Section 87A-9-~06o R.c.H. 1947o is amended 

to read as follows: 

•s7A-9-406. Release of coJlateral-- duties of filing 

office~ -- fees. A secured party of record •ay by his signed 

state•ent release all or a pa~t of any collateral described 

in a filed financing state.ant. The stat .. ent of release is 

sufficient if it contains a description of the collateral 

being released (except 

-~~-to=IT*:f=~Yi AS PROYIPfD IN 874-9-30Ze2CBIIa the 

na•e and address of the debtoro the na~ and address of the 

secur"a partyo 

state•ent. Upon 

and the file 

presentation 

nu111ber of the financing 

of such a statement to the 

filin~ officer he shall mark the statement with the hour and 

date ~f filing and shall note the saMe upon the margin of 

the index of the filing of the financing state~~ent. If the 

ori'!inal financing state1rent or any continuation state•ent 

has been indexed in the records relatin9 to real estate 

•nor tgdyeso the statem<>nt of release must contain "' reference 

to the document number of such original or continuation 

statement, and ~ust be indexed in accordance with the 
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requirement applicable to release of mortgages. If the 

colla1:eral is equipment 

street railways, the fee 

or rolling stock of railroads or 

for filing and noting such a 

statement of release shall be +~~~ee+~e~~-tS15•&et. In 

all other cases the unifor• fee for filing and noting such a 

state•~nt of release shall be twe-d&+~e~~-tS2t•" 

Section 18. Section 93-2830, R.C.M. 1947, is amended 

to read as follows: 

"93-2830. Who say be sued on overdue negotiable 

instcuaents -- transfer. A holder of overdue bills of 

exchanye and pra.issory notes. as descrjbgd jn 87A-l=lG\+Cf 

may sue all the parties thereto collectively or severally, 

but if any of the parties theretoy who are not prisarily 

liable for the payeenty--she++ tender the aeount of 

15 principalo interest, and costs thereon, fte the holder shall 

11'> transfer the papery£ a"d--~~ lL a judgment be rendered 

17 thereono he tbe holder shall assign the judgment to such . 
1a party so caking the ten1er~~ and in case of refusal he may 

19 be co•pelled to do so by su.mary proceedingsy instjtytgd for 

2u that purpose ~~~eey in the district court of the 

21 district in which he she++-~ee resjdeso" 

22 Section 19. Section 84-2412, R.c.H. 1947, is amended 

23 to read as follows: 

L4 ·~4-2412. Employment of help --disposal of license 

2~ money. The ~~e department of revenue ~s-h~by--edtho~~~ed 
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to ~ employ such clerical and field assistance as may be 

found necessary to carry out and to administer the 

provisions of this act. All money collected under the 

provisions of this act shall be paid into the state 

treasury, with f+YC-do++ers-tS5t of the fee collected fro~ 

each store license sold credited to an earmarked revenue 

fund for administration at the-~"+e+r-PToet+~-~t 1lt1e 

5lo cnapter lo by the department of business regulation and 

the rest to the credit of the general fund.• 

Section 20. Repealer. Sections 1>1>-214, 1>6-215, 66-217• 

and 6o-ll8o R.c.M. 1947, are repealed. 

-End-
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