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SENATE BILL BO. 3 

IftRODUCED BY BLAYLOCK 

l BILL FOB lB lCT EITITLED: •AB lCT TO GEBEBALLI REVISE liD 

CLlBIPI THE Ll~S RELlTIBG TO LIBIURIES, ARTS, liD 

lBTIQUITIES; EllCTIIG TBRBE REi SECTIOBS; lBEBDIBG SECTIOBS 

·~-139, 114-219.2. 44-517, 114-518, 114-520, 81-2508, 81-2510, 

82-3607, liD 821-218, R.c.B. 19117; liD REPBlLIJG SBCTIOBS 

114-522, '4-529, 78-302, 82-3205, liD 82-3206, R.C.ft. 19117.• 

BE IT BBlCTBD BY THE LBGISLlTDRB OF TBB STATE OP BOBTAil: 

Section 1 •. Tkere is a new R.c.e •. section.nuabered 

~4-126.1 that reads as follows: 

44-126.1 •. State library ·authorized •. The state library 

co•aission shall aaiataiD and operate a state library to be 

located in Helena. 

Section 2. Section ~4-139, B.C.!l. 1947 • is aaended to 

read as follows: 

•114-139. 

Exe•ptions. This act shall not apply to ~ office;s of or 

affect the duties concerning publications distributed byy-&E 

efiiie e 1!11 ef: 

(1) ... the state lav library; 

(2) ~ ~ secretary of state in connection with his 

duties under ses•ieas 1~ i17 1 82-2202 ~ .D!l..a. aM 
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&~ ~~Qi, »·~··· 19q7. as aaended; 

(3) the cole · coaaissioner in eoanec~ioa with- his 

dgties uader Yitle 12. chapter 5c -as-aaeaded;-and 

(4) _the_ cleqis~at~~-- sgrYic•s diYisi~D ~of the 

le!islatiye coun~il in connectioJ with its duties under 

'3-711,2. as aaeade&,• 

Section 3 •. Section ''-219.2, B.~.!l. 19,7, is a•ended 

to read as follows: 

1144-21'1.~ •. ••••i sf .. _. • ., •• 9•••• s"y 

City:eeuuty library ••••••• ,_... ..,s.rsB board of 

trustees. .!ll "' joint city-county library shall be qoYerned 

bf a board of trustees coaposed of fiYe ~' aeabers choseu 

as specified ia the coutraet, with teras not to exceed ..._ 

-fst years., 

J1l Trustees shall serye no aore than two ~ full 

tervs in succession. 

J1l Trustees shall serYe without coapensation, but 

their actual and necessary expenses incurred in the 

perforaance of their official duties aay be paid froa 

library fuds •. 

J!t Trustees shall aeet and elect a chairaanr and such 

other officers as they eee. consider necessary? for 988 (1) 

1-year teras. 

121 The board of trustees shall haye the ~ ~ 

powei§ and do ties as spe&.i£iei iB eee•ieas •• ~1~ ••~ea9a 
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~ ~ae board~o£ ~rostees of a ci~y library or a county 

libran.• 

Se~ion 11. There is a new R.c.s. section nnabered 

114-515.1 ~hat reads as follows: 

4'-515.1. Historical library an~horized. There is a 

his~orical library, ~o be aaia~ained and opera~ed by the 

!.">n~ana historical society. 

S~ion 5. Section 11'-517, B.c.a •. 1947, is aaended to 

read a.; follows: 

"11'-517. llltii.aiiliR •• ilea- DefiaU:ioas. As used in 

this a~y.z. 

(1) •&aaie41y society• aeaAS the aon~ana historical 

socie~y and inclades.z. 

(a) ~ !.I!!· historical -• aieae~1.aaeMa ~al!lli!iiea 

library and .._..:its contents; 

(b) ~ ausenas and ar~ galleriesr aad ~heir contents, 

acquired by the trustees; 

(c) ~ historical places, si~esL or aonuaents 

acquired or deYeloped by the socie~y; 

(d) H7- diwisions, departaentsL and actiwities 

operated ia coajnnctiou with the his~orical library as are 

established by the trustees; and 

(e) ~ books, papers, aaps, charts, aannscripts, 

photographs, writings, records, objects of history and art, 

paintings, engrawings, relics, collections of artifac~s and 
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aiuerals, furniture& or fixtures acquired by the ~ros~ees.~ 

(2) ·~a-.aa ~rpt-ees• aeans ~he board of trustees of 

the !ontana historical society~~ 

(3) 
.,.. ___ .~. .... ....__...._ 

coaai. t tee• aeans the execotiYe 

coaaittee Of the board of trustees of the !ontana historical 

society.• 

Section 6. section 114-518, R.C.!. 19117, is aaended to 

read as follows: 

"11'-518. J.i~ ... , Bi§toEical libK!ri and ausena 

independent of other state ~aa41i.$.-ie.a libraries. anseuas. 

or galleries. ~ D.!; aistorlcal library - and· any 

historic;;al· aosena adainistered by the society in accorllance 

with the pro9isions o£ ~his act shall be independent of any 

other library, aaseaa, or gallery owned, aaintained£ or 

operated by the state of Bontaaa.• 

section 7. se~iou 114-520, R.C.!. 19117, is aaended to 

read as follows: 

"114-520. Qualifications of trustees. Trustees shall be 

appointed because of their special intere~ in the 

accoaplishaent of the purposes of the society, their fitness 

for discharging ~hese duties, and their willingness to 

deyote tiae and effort in the public interest aal 41e ae .. a 

vi$aaa• aeapeasa••aa. '!'he goYernor,. aaa~~ --~• ee .tal! insofar 

as possible, shall appoint trustees froa the Yarioos 

geographical areas of the state.~ 
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Section 8. !here is a nev R.C.!. section naabered 

78-201~1 that reads as follows: 

78-201.1. Yeterans• and pioneers• aeaorial buildinq. 

!here is a .aterans• and pioneers• aeaorial building located 

in Helena. 

Section 9. section 81-2508, a.c.e.,1947, is aaended to 

read as follows: 

•el-2508. c:: a apaEaM.we a ..--•••• AgseeaeRt.s with 

priYate owners. The departaent •• aata..aaai "• ~ enter 

in~o coopeEatiye aqreeaen~s with pri.ate landowners or the 

ovaers of objects to preserYe, aark, aaintain, eKCaYate, or 

otherwise deal with such .sites and objects upon such ter.s 

as aay be agreed upon by the departaent and ...e.~ priya~e 

owners. The eeepeEat;i.e agreeaents aay contain a clause that 

the sites and objects shall be registered under this actT 

and also a pro•ision that the state of !ontana shall ~ 

:indeauify the owner ····~e- for any liability •••* ••• 
~ suffered while the property is under the control of 

the state of ftontana.• 

Section 10. Section 8l-2510, R.C.!. 1947, is aaended 

to read as follows: 

"81-2510. la1aa&*i&& •e pEeYea• Preyention of vaste, 

destrnctiou ... ~ reaoyal pEe•ea•iea pE~Eaa • The 

departaent ie aa~~e£iae9 aaa aieee*&i te shall apply to any 

district court of the state of !ontana for a writ of 
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injunction ~o preYent the waste, reaOYal~~ ~-destruction 

of any ~ registered site or registered object. The 

departaent ~ ~ not be required to give any bond in 

~ ~ application •. Opon hearing of the petition for 

injunction, the court aay restrain was~e. reaowal~· or 

destruction upon -"·the·sitE~T or of ...-..ll!_ object for a 

period of eae--i~ year. The court any also provide in its 

order that during ~ ~- per~od the departaent shall 

present to the parties inwolyed a prograa for ·the 

protection, preserwatioa, restoratiOO~· aud •ainteaance of 

the registered site or reqistered objects.• 

Sectioo 11. Section 82-3607, R.~.e •. 19-7, is aaended 

to read as follows: 

•82-3607. C::ifts and donations Eaeai9e& &epaai~ aal 

.... The council aay acquire, accept, receiYe, dispose ~ 

and adainister in tbe naae of the council any gifts, 

donations, proper~ies, securities, bequests~ and legacies 

that aay be aade to it._!ooeys receiYed by donation, gift, 

bequest£ or legacy, unless otherwise proYided by the donor, 

shall be deposited in the earaarked revenue fnnd of the 

state treasury and used for the general operation of the 

council. !he council is the official agency of the state to 

receiye and disburse any funds aade ayailable by the 

N~•iee~l Feaee~•iea ee the lets national foundation on the 

arts.• 

-6-
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1 Section 12 •. Section 82&-218, R.C.!. 1947, is a•ended 

2 to read as follows: . 

3 ·~2A~218 •. Jaae changes. 8hereYer the words "state 

II controller• or •controller• appear in sections &-105, 6-107, 

5 6-108, 10-1004, 16-2723, 43-218, 59-701, 59-701.}, 59-701.2, 

6 59-1105, 75-6206, 11 •o3, 78-910, 7&-1203, 79-1o1, 79-104, 

7 79-2~2. 79-414, 79-1115, 79-602, 79-2308, 82-1312, 82-1313, 

8 82-1314, 82-3307, 82-3308, 82-3309, 82-3317, and 82-3319, 

9 the words •departaent of adainistration• are substituted 

10 therefor., 

11 Sectioll 13 •. Jepeal.er •. SectioiiB 1111-522, 1111-529, 78-302, 

12 82-3205, lllld 81-3206, R.c.li!. /1947, are repealed. 

-bd-
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LC0021 

TO GENERALLY REVISE AND CLARIFY THE LAWS RELATING TO LIBRARIES, 
ARTS, AND ANTIQUITIES. 

(This summary does not include discussion of routine form or 
grammatical changes.) 

Section 1. Enacts 44-126.1 to legislatively recognize 
and authorize the state l~brary. The code provisions creat­
ing a state library were repealed in 1949, (chapters 134 and 
153, Laws 1949) after the original "state library 11 had become 
essentially two new autonomous libraries -- the historical and 
miscellaneous library (established by Section 2, chapter 134, 
Laws 1949) and the law library (established by Section 1, chap­
ter 153, Laws 1949). However a thing called a 11 state library" 
continued to exist, and the legislature certainly acknowledges 
that it does exist by reference to it in later laws concerning 
its function, maintenance and operation by the state library 
commission. The commission claims the state library that now 
exists is not the original state library which was created in 
1881 (ap. p. Sec. 1, p. 60, Laws 1881) but in fact a new crea­
tion of the commission occuring sometime around 1946. If this 
is true it is not evident from the legislative history of the 
sections, and where the legislature continues to refer to a 
11 state library" there should be specific legislative recogni­
tion of it, particularly when the legislative history indi­
cates that such library was abolished in 1949. 

Section 2. 44-139. This section exempts certain publica­
tions from the appl1cation of a law creating the library dis­
tribution center. The internal references in subsection (2) 
are inaccurate. The changes made reflect 1) the repeal of 12-
317 and the transfer of the duties of distributing the code to 
the code commissioner pursuant to chapter 5 of Title 12, R.C.M. 
1947; 2) the renumbering of 82-2202(17) to 82-2202(16) as per 
Section 1, chapter 96, Laws 1973; and 3) the transfer of 82-2203 
to 43-711.2 by Section 4, chapter 96, Laws 1973, and the trans­
fer of the function to the legislative services division of the 
legislative council. 
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Section 3. 44-219.2. Trustees of joint city-county 
library. The last sentence of this section, concerning 
powers and duties of the board of trustees, needs clarifi­
cation, since sections 44-213 through 44-225 now include 
library federations as well as individual city and county 
libraries. The intent was to give the board of trustees 
of the joint city-county library the same powers and duties 
as the boards of individual city or county libraries, ~ince 
in 1973 (when this section was enacted) 44-213 did not con­
tain any reference to library federations, or the powers 
and duties of boards of trustees thereof, which are purely 
advisory. 

Section 4. 44-515.1. As mentioned before, the 
code provisions creating a state library were repealed in 
1949 by two different acts. One of those acts (chapter 134, 
Laws 1949) established a separate "historical and miscellane­
ous library" in the historical society (R.C.M. sections 44-
501 through 44-515). These sections have also been since 
repealed (Section 14, chapter 47, Laws 1963) leaving no 
direct statutory authority for or recognition of the library, 
although R.C.M. 44-516 and 44-517 refer to such a library or 
libraries, and of course the library has continued to exist. 
It thus appears the legislature intended the continuation of 
the existing "historical and miscellaneous library", and pos­
sibly the potential addition of other such libraries (by use 
of the plural form in 44-517, although elsewhere it is re­
ferred to in the sinqular as "the" library). Also, in the 
current code, only in 44-517 is it referred to as the "his­
torical and miscellaneous library". Elsewhere it is called 
merely "historical library". To clarify the authority for 
the existence of the library (since the original authoriza­
tions were repealed) a new section should be enacted speci­
fically recognizing the historical library. 

Section 5. 44-517(a). Changed as follows: "The his­
torical aftd-m~~eeiiafteeHs-i~hrarie~ library and ~heir its 
contents ... " This change eliminates multiple historical 
libraries, although, if desired, would still allow multiple 
physical plants administered as one historical library. This 
change would also eliminate "miscellaneous" from the tjt-le of 
the library. All sections would then uniformly refer to the 
library as "the historical library". 

Section 6. 44-518. Changed as follows: "Ally The his­
torical library er and any historical museum administered . 
This change would eliminate the only remaining reference to 
possible multiple historical libraries. 

Section 7. 44-520. This section states that one of the 
criteria for appointment as a trustee of the historical society 
is the person's willingness to serve without compensation. In 
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view of the authorization for compensation in 82A-507(3) 
this criterion would seem no longer to be required. 

Section 8. Enacts 78-201.1. A similar problem exists 
with respect to the Veterans and Pioneers Memorial Building 
as previously discussed concerning the state library and the 
historical library. The provisions for its creation and con­
struction (78-201 through 78-211, except 78-202 and 78-209) 
were repealed in 1963, leaving sections which refer to it 
but none saying there is one. The compiler's historical notes 
inthe 1947 R.C.M. explain the repeal; however such notes will 
not be carried forward into the new code, so the background 
will not be readily available to all who might wish to know. 
Since there are laws regulating the use of the building and 
financial maintenance of it, a section authorizing it, or at 
least specifically recognizing it, should be enacted. 

Section 9. 81-2508. This section deals with coopera­
tive agreements between the fish and game department and pri­
vate owners concerning preservation of antiquities. The last 
sentence states in part: " .•• the state of Montana shall 
hold the owner harmless for any liability that may occur while 
the property is under the control of the state of Montana." 
The language is ambiguous. The apparent intent of the legis­
lature was to relieve the private owner from any personal lia­
bility for any injury which might be sustained by anyone en­
tering upon or viewing the registered site or object. This 
would encourage the private owner to permit such use of the 
site or object, and to enter into such agreement with the 
state. Whether the legislature meant that the state would 
indemnify the private owner for any judgment suffered, or 
merely refrain from coming against the private owner if the 
state was sued and held liable, is unclear. This amendment 
would provide for indemnification to the owner in any case 
where a judgment or claim might be recovered against such 
owner. 

Section 10. 81-2510. Changed the conjunctive "and" to 
the disjunctive "or", to permit injunction action against 
either the waste, removal, or destruction of any registered 
site. Currently it would be-necessary to allege and prove 
all three. 

Section 11. 82-3607. Added "of" after "dispose" to make 
sentence grammatically correct. 

Section 12. 82A-218. Deleted reference to 78-302, since 
that section is being repealed in this bill. 

Section 13. Repeals. 

44-522. Reimbursement of trustees. This statute states 
the trustees of the historical society shall serve without 

-3-



LC0021 

compensation but shall receive mileage. 82A-507(3) super­
sedes this statute, providing both $25 per day compensation 
and expenses. 

44-529. Admission fees for antique automobile collec­
tion. Although this section requires a fee for viewing the 
antique Ford collection, no such fee has ever been charged. 
It is the desire of those in charge not to charge a fee, 
since the museum is at least partially tax supported. If 
the statute is not being followed or enforced, it should be 
repealed. 

78-302. Expenditure of veterans' memorial fund. Prior 
to 1963, 78-301 et.seq. provided for a commission to admin­
ister a veterans' memorial fund, which fund was created under 
82-308 from a tax imposed on certain sporting events. 78-302 
defined how the commission could expend the money. In 1963 
the commission was abolished, but the fund and the provision 
for its expenditure was left intact. This was effected by 
two separate 1963 amendments -- section 162 and 163 of chap­
ter 147, Laws 1963, and section 28 and 30 of chapter 271, 
Laws 1963. Both 78-302 and 82-308, as they appear in the 
parent volume of the code, are composite sections which Allen 
Smith Publishing Co. pieced together from the two amendments. 
Chapter 147 contemplated expenditure by the memorial fund 
commission, but chapter 271, which repealed the provision for 
a commission, contemplated expenditure by the state controller 
upon requests from the various veterans organizations occupying 
the Veterans and Pioneers Memorial Building. Allen Smith Pub­
lishing Co. felt the two laws were not inconsistent and corn­
piled them as they appear in the parent volume. 

In 1974, 82-308 was amended by chapter 350, Laws 1974, to state, 
in the last sentence of section 351, that the money deposited 
in the fund created in 82-308 is to be "for the use of the 
board (of athletics)". No mention is made of the veterans' 
memorial fund, as in the old 82-308. This seemingly diverts 
the money from the veterans' memorial fund, as there nowhere 
appears any duty on the board of athletics to give the money 
to such fund. However, chapter 350, Laws 1974, did not speci­
fically repeal 78-302. 78-302 therefore appears to be implied­
ly repealed. 

82-3205, B2~3206. Microfilm division. These sections 
relate to the creation of a microfilm division within the his­
torical society. The microfilming of state records is pre- · 
sently done by the records management bureau of the department 
of administration, under authority of 82-3311 and 82-3312, rather 
than the historical society as mandated by this statute. The 
historical society does do some microfilming of other things, 
but their camera work is all sent out for processing. Should 
be repealed. 
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Approved by Committee 
on St«te Administration 

SENATE biLL NO. 3 

INTRODUCED BY BLAYLOCK 

A Bill FOR AN ACT ENTITLEU: ~AN ACT TO GENeRALLY REVISE AND 

CLARIFY THE LAWS RElATING TO liBRARIES, ARTS, AND 

A:-JTI(;UJT 1 ES; ENACTING THREE NE~ SECTIONS; AMENDING SECTIONS 

44-139, 44-219.2, 44-517, 44-5!6, 44-520, 81-2508, 8l-2510t 

82-36a7, AND 62A-Zl8t ~.C.~. 1947; AND REPEAliNG SECfiONS 

44-522, 44-529, 78-302, 62-3205, AND 82-320&, RoCoM• 1947." 

BE 11 ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. There ls a new R.c.M. section nu~oered 

44-126.1 that reads as follows: 

44-l26ol• Statu library authorized. The state library 

cJmmissiun shall maintain and operate a stat~ libr3ry to be 

located in Helena. 

Sec~ion 2. Section 44-139, R.C.M. 1947t is am2nded to 

r"ad as follows: 

•44-139. Ex~mp~----s~ete----a~efte+es----eftd---off~e~s 

.Exempt.j pns. This act shall not apply to ftor offjc;us of _.Q.[ 

3ffact tha duties concerning publications distribut,d by~-~r 

ef.+t-e~r~-~-<f: 

(1) ~he~ state law library; 

(2) ~e ~ secr"tary of state in connection with his 

duties under ~ee~+off~--±~-3i~T 82-2202 t±~t Ll~~ ,,.; 

S E C 0 N D R E A D I N G 

SB 0083}02 

S~-2~93T-~~t~M~-±9~~T 2~~~ 

2 Lll_~-~--S:..~llQlli!L___i_n__!;_QOO!!&.ti.lHL--l!l.i.UL_hJ.~ 

3 ~~-LYnWll._I.il...}&_.l.Z.J.~U-L:iL-il.Lilmended; _aoQ 

4 14) tne l@gjslativ~ ~~ryjces division _of__~ 

5 l~lil:liYS: councj l in cpon=t.liz!LJI!ill:L__lts dutjes under_ 

6 4J-711o2o as amende~• 

7 Section 3. Section 44-219.2, R.(.H. 1947, is amended 

8 to read as follows: 

9 •44-219.2. so .. ~~----of---trustees---~o---goverff--e+t~ 

10 !;..il:t::~ 1 i brary --eoape...-sat-i-01'1-e•pe"~..,. board of 

11 trustees. Ll1 A joint city-county library shall be governe,j 

12 by a board of trustees composed of five t5t members chosen 

l3 as specified in the contrdct, with terms not to exceed f~ve 

14 t5t y2ars. 

15 LZ1 Trustees shall serve no more than two t~t full 

lb te~ms in succession. 

17 Ll} Trustees shall s"rve without compensation, but 

18 their actual and necessary expenses incurred in the 

19 performance of their official duties may De paid from 

28 library funds • 

Zl L1l Trustees shall meet and elect a chairmany and such 

22 other officers as they deem ~~~ necessaryT for offe--t±t 

23 ~::year t~rms. 

24 _Lll The t>oard of trustees shall have the pow<!r ~~ 

Z5 2~~~ and duti?s as ~pee+f~ed-~"--~e~t+o"~--~~-~±3--through 

-2- S5 3 
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4r4r-i!i'S the board Q .. LiLUll~llf-2-.-l;il:t-l.il1L2L:t-2L.iL!; .. !:UIU~ll 

1~·· 

S.:.?ct ion 4. There is 3 n.;;:-w r\..C.I"l. sect. ion numt.tc:r ... :d 

44-515.1 that reads as follows: 

44-515.1. Historic~l 1 i brary authorized. There is .a 

historical library, to be maintained and operated by the 

Montana historicdl society. 

Section 5. Section 44-517, R.C.M. 1947o is amended to 

read as follows: 

"44-517. S~+"~~+oft-o+-~~~ U£finjtions. As used In 

this actT~ 

(1) "5oe~e~y society• means the Montana historical 

society and includes~ 

(a) ~ tb~ historical ftnd--mf~eettene~~--++~~r~~ 

lihLGLY and tfte+r L~ contents; 

(b) *"Y museums and art galleriesT and their contents, 

acquired by the trustees; 

(c) *"Y historical place so sites~ or monu~ents 

acquired or developed by the society; 

(d) ,.,.,., divisions, departments~ a"d activities 

•)p.-~r-ater1 in conjunction with the historic~l 1 iDrary as 2r~ 

established by the trustees; and 

(e) *"Y books, pdparso mapso chartso mznuscrivtso 

photographs, writings, records, objects of hi5tory and art, 

paintinJS• engravings, relics, collections of artifacts and 
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minerals, furniture~ or fixtures acquired by the trusteesw~ 

(2) "~rd~tee~ ~~~~· means the board of trustees of 

the ~~ntana historical society•~ 

( 3 ) "eOIIt1•f~~~ ... r.2llllllitt&i: .. means the execiJtive 

committee of the ooard of trustees of the Montana historical 

society.• 

Section 6. Section 44-518, R.C.M. 1947, is amend,,d to 

read as follows: 

"44-51B. ~fbrery tliilo r i c a 1 _.lJJu: . .oQ: and museum 

independent of other state f1't~~~tdt+~~ linL~~~~~~ 

Q.L_~~· *"Y I.b.ll historical library or 2Q4___afi¥ 

Qistorical museum admjniste~ed by the society in accordance 

with the provisions of this act shall be independent of any 

other library, museum, or gallery owned, maintained~ or 

operated by the state of Montana.• 

Section 7. Section 44-520, R.C.K. l947o is amended to 

read 3S follows: 

"44-520. Qualifications of trust~as. Truste2s shall b~ 

appointed because of their special interest in the 

occomp1ishment: of thE: pur,Joses of t:he society"" their fi!:no:..:ss 

for discharging these duties, and their willingnes~ to 

devote time and effort in the public interest e1'td-~o-~e~ye 

wftl'oo .. t-eo"'l)""~et+o1't. The governor~ ~l'oet+-""f1't-:!tO-~"'" ~L 

a> pnssitl.,. .:iJ:1a1J.. af'point trustees from the various 

g2ographical areas of the state.• 
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S~ction 3. There is a new R.C.~. s2ction number2d 

73-201.1 that r~ads as follJws: 

73-201.1. Veteran~· <Jnj pio1eers• memoriJl buLlding. 

There is a veterans• and pioneers• memorial building located 

in He1eno. 

Section 9. Sect ion Bt-2508, R.C.M. 1941., f s amend~~-:; t-:J 

•~dd >S follows: 

"21-25tJ3. E-o-n-$')~1"flt-i-we--eg'P'e~rn~,..t:~ AsL~!i with 

privatE owrP-r~. The de~~rtment f~-~~~~orf~ed-~~ ~¥ 2nter 

into cooperative agreements with private landowners or th8 

owners of objects to pres2rve, mark, maintain, exc3v~t:t or 

otherwise deal with such sites and objects upon such terms 

-,s may o<: ayreed upon by the department and ~tte;, t.h'" privata 

owners. The eoo~ere~~Y~ agreements may contain a clause that 

~he ~itES and objects shall ~e registerej un1cr this ~cty 

and also a provision that the state of Montana shall ho+d 

indemnify th2 owner ~erm+~~~ for any li3Dil ity ~het-m~y 

~eeu~. INCLUDING COURT COSTi_ANQ_AIIQRNEY~-E~~~ ~~~~ 

INCURREU while the property is under the control of the 

sta~e of Montana.M 

Sectior1 10. Section 81-25109 ~.c.~. 1~47, 

to reaG ?S follows: 

is <1;tL: nd2d 

"81-ZSlC. ~Rj~fte~eA--to--p~eveAt Prevention_Qf waste, 

d-2-struction a'l"!!ti QL removal--protee~fo"---~~e,~~m. The 

department 1-~-1!ttthe~.;.~.,d-..,"e-di1"eeted-to s.o,;Ul apply t-> 1n·r 
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district court of tha state of Montana for a writ of 

injunction to prev.:.:nt the wast,~?' r-emoval.1 :e"d Q...L destruction 

of any '!ttte~ re~-:)iSti":O!'T{2d site or re:Ji5t2r8d object. The 

department ~h..,++ ma~ not be required to give any bond in 

~tteh ~ application. Upon hearing of the petition for 

injunction, the court may restrain waste, r2moval.1. or 

destruct i ->n upon ~e-i-d t.lN: site,. or of ~tteh 1l:l.f. object for a 

perio~ of o~~-t1t year. The court m'y also pro~ije in its 

order that duriny ~tte" ~gt period the department >hall 

present to the parties involved a program for the 

p~utection, preservation, restoration~ and •aintenanct of 

the registered site or registered objects.• 

Section 11. Section B2-3bJ7, R.C.H. 1947, 

to re3d as follows: 

i 5 amdnded 

•s2-36Q7. Gifts and donations 1"~e~~~d--d~~o~1-t-e"d 

~~~. Tha council may acquire, accept, recejve, dispose ~ 

.Jnd administer in th2 name of the council any lifts. 

dona~ion~, properties, securities, bequestsL and legacies 

that may be mad~ to it. Moneys received by donation, jiftt 

boquest1 Or legacy, unless 0therwise provid0d by the d~nort 

shall be depositeJ in the earmarked revenue fund of the 

stat~ treasury ~nd used for the 3eneral operation of the 

council. The council is the official a·.Jency of the state to 

rccaive 3n. disourse any funds m3d~ ~vailable by the 

Net-i-e~rlt--Fo~~d~t-i-o"--en-tn~-•rt~ n~tion~l_f~un~~~-Qo_~b~ 

-.:::-- 5il 3 
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2Lt~·· 

S~ction 1~. S~ction B2A-21Bt R.C.~. l947o 

to read as follows: 

SB :l003/02 

is -:11w:n<led 

4 "SZA-Zla. Name changes. Wherever tile words •stJte 

5 controller• or "controller" appear in s~ctions 6-105, 6-107, 

~ 6-1oa. 1D-1J04, 16-2723, 43-21a. 59-701, 59-101.1. 59-101.2. 

7 59-1105t 75-6206t ~6-39~T 78-910t 78-1203t 79-101t 79-104t 

a 79-202, 79-414, 79-415, 79-602• 79-2308, 82-1312, a2-1313, 

9 82-1314, 82-3307, 82-3308, 82-3309, 82-3317, and 82-3319, 

10 the words "department of administration• are substituted 

11 therefor.• 

12 Section 13. Repealer. Sections 44-522• 44-529, 78-302, 

13 82-3205, and 82-3206, R.C.M. 1947, are repealed. 

-End-
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SENATE BILL NO. 3 

INTRODUCED BY BlAYLOCK 

A BILL FOR AN ACT ENTITLED: •AN ACT TO GENERALLY REVISE AND 

CLARIFY THE LAWS RELATING TO LIBRARIES, ARTSo AND 

ANTIQUITIES; ENACTING THREE NEW SECTIONS; AMENDING SECTIONS 

44-139o 44-219.2o 44-517o 44-51Bo 44-520o 81-2506, Bl-2510o 

82-3607, ANO BZA-218, R.C.~. 1947; AND REPEAliNG SECTIONS 

44-522o 44-529, 78-3"02, 82-3205o AND 82-3206, R.c.M. 19·47.• 

BE IT ENACTED BY THE LEGISlATURE OF THE STATE Of MONTANA: 

Section 1. There is a new R.c.M. section numbered 

44-126.1 that reads as follows: 

44-126.1. State library authorizej. The state library 

co•mi ss ion shall ·maintain and operate a state library to be 

located in Helena. 

Section 2. Section 44-139o R.C.H. 1947o is a•anded to 

read as follows: 

•44-139. Exe.~----stae.----S!ene~-e~--or~~eers 

Exepptj oos. This act shall not apply to rter gffi cers ·or or 

3ffect th2 duties concerning publications distribut~d byy-or 

of++eet"S-of': 

( 1) 

(2) 

duties 

~he~ state law library; 

?he ~secretary of state in connection with his 

under ~~~-·-i:r-~i:'h 82-2202 ti:'lt 1.12-U. ""<! 
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8t-rrQ~y-RwEwHw-i:94'lw ~~ 

(31 "the code coMiss"jonec ·;n- coringctjgn Wjt:h hiS: 

duties under Title 121 chilpter 5, as aaen<Jed; and 

f4l the lecfslatJve se~vices division .of the 

legjslati ye cgunci l j n cOOoection wlttr ~1 't,$ 11ut[es UQdQr 

4J=III. z, as aw¢nded ... 

Section 3. Section 44-219.2, R.C.M. 19~7, is amended 

to read as follo~s= 

•4~-219.2. Soard----o+-

Citt=countv library e·oapenset:l ~pe~ board· of 

trustees. ~A joint city-county library shall be governed 

by a baard of tr.ustees co•posed of five t5't oaeaers "t!!bs·en 

as specified in the contract, with ter,.s not to exceed ~+-

1"5t years. 

.LZ..l. Trustees shall serve no •ore than two ·tri' ·full 

terms in succession. 

L2l Trustees shall serve witho~t compensation, but 

their actual and necessary expenses incurred 

perfor•ance of their official duties· •ay be 

library funds. 

in the 

paid fro• 

~ Trustees shall meet and elect a chair•aDT and such 

other officers as they dee• cgosjder necessaryT for one--t+f 

J.=.year terms. 

.Lll The board of trustees shall have t:he p~ ·~ 

~and duties as spee++~d-+ft--see~~ons--~4-ri~--t~ou9h 

-2- Sil 3 
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~ tiNt. board at trustees df a cjtJ lilli'ar; Qf a ·couQ\1 

library.• 

Section 4. There is a new R.t.H. section nu.Oered 

44-515.1 that reads as follows: 

44-515.1. Historical library authorized. There is a 

historical library, to be maintained and operated by the 

Montana historical society. 

Section 5. Section 4"t-5llo R.C.M. 1'1tt1. is Ol-Bded to 

read as. foll-s.• 

~lo'-517. ·-"&et'i-tift+--ef'-~5 Defioit::fons• As used In 

this acty.&, 

(1) · "54fciiety . :lj,ociljtJ"!" -aas t,he I'IOfttana h.Ut;.or ical 

soc i"&'I:Y. and tnc ludes.t. 

t a)' f-tt.e-~ hi s-t:or lcil_l _.,_ '11W!!!iia~-;;_ •HWeir*­

liliQ<x·~--~ ~ ""'teot:s; 

(b)" -_, 'MrSeuu··:and :art ·gatJ-.trt_._ and tbeir cmtt-•s ... 

acquired· by the ·trustees; 

(c)": 'Afty historical plac:eso sites~ or sonuaents 

acquired or d@weloped by the scciety: 

(d) Aft7. divtsionso departaents~ and activities 

operated In conjunction with the historical library as are 

establlshed by the trustees; -d 

(e)· ltfty book so papers, map so charts• aanuscri ptso 

photographs, writings, recordso Objects of history and acto 

paintings, engravings, relics, collections of artifacts and 
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mlneralso furwi1:~ea or fixtures acqMiT~d by the trustees•~ 

(2) "~r~s~es ~rustees•·.aans the board of trustees of 

the ~ontana historical society.~ 

{3) •&o~~e cot!hlitt-ea• means the exec uti ve-

committee o~ the beard of trustees of the Montana historical 

socie'ty.• 

Section 6. S~ct.ion 44-518• a.c.M.- 1"9'i7o is a .. nded to 

relid as follows.: 

•~o~t-518. ~rery ftl.rtd£1<1) · •Jib(ar¥- and ..useua 

independent of other state +"s~~+Ofts ~le$• wyseymsa 

gr ·gal Jerie.s. ltfty IDB historical library or and anY • 

h j stj61;;ical wwseu.: .ao.ini stared by the socIety in accordance 

with ~e provisions of this act shall be independent of any 

other libraryo •use~, or gaJl.-y ~. aalntaineda or 

opefiJte4· by t._ state of Montana.• 

Sectlort 'l. 5-ect..ian 't4-520. R.t.tt. "l9"t7• ·is" -lldett to 

read as follows< 

"44-520. Qualifications of trustee~. Trustees shall be 

appo.i nted because of their special interest in the 

accoapllshllent of the purposes af the society, their fitness 

for disc~arglng these duties, and their willingness to 

devote ti•!:' -.td eff"ort m :t;lle public ~en.....,.._-..-· 

•-i~-'e.,..,..nea't:i-otfe The governors sh~-so-·4'1!H" jns:ofar 

as ~ssible, ~ appoint trustees fro• the various 

geographical areas of the state•• 

-4- S8 3 
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Sectlon 6. There is a new R.t.M. s2c~ion numbered 

78-201.1 that reads as fell~: 

78-201.1. Veterans• and pioneers• memor'ial building. 

There is a veterans• and pioneers• ae.orial building l~ated 

in Helena. 

S.ecti~ 9. Section 81-25D8o 'R.t .. 'M·· 1947~ ls ·a~~endecl. to 

read as follows: 

"81-2508. &o-&per~~e--ag~eftts Ag(egments with 

pri~ate owners• The dep&rt•ent ~s~a.~•~i~~-t~ mat enter 

into coeperatiwe· agreements with private landowner$ o~ the 

owners of objects to preserveo mark, maintaino excavate, or 

otherwise deal witb•&uch s,tas and objects upon sach teras 

as aay be agreed upon by the depart-ant and sueh ~ private 

owners. The eoo~erat+Ye agreements aay contain a clause that 

the sites and objects shall be registered Uhder ~his acty 

and also a provision that the state of Montana shall ho+d 

jnd!!!l!ljfy the owner herit~ss for any liab.HH:y tftel£'--,. 

o~. D!CLUQIRG tJJURl COSTS '.ottl i!TIURNEPS FEE SO: s ..... tt:tf 

INCURRED while the property is uDder the control of the 

state of Montana.• 

Section 10. Section B1-2510o R.t.K. l947o is aaended 

to read as follows: 

•st-2510. +~j~et~--to--pP..eRt ~revention of wasteo 

destruction i!ftd lU: reaoval--p~~-~pPo~raa. The 

department ~s-aather+~ed-and-~r~ted-to ~ apply to any 
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district court of tha state of Montana for a writ of 

Injunct •on to prevent the ·waste, reaovaT.a aft'l!l 'QL dertrU<:tiO>l 

of any ~h registered site or registered object. The 

department ~h~ .ax not be required to give any ·bond· in 

sueft ~ application. Upon hearing of the petition for 

l njuroct oon, the 'court eay· -restrain ,waS'felf ~re!IIOV'<!l.a ·or 

destruction upon se~d ~site. ~r of stteh ibe'object for a 

period of one-'flt year. The court may also provide in its 

order' 'that durlng . stt6l · tbn: period the depi!i.r~nt -shal'l 

p.-esent to the parties iftll(al":~ • . prOI!Jraa fa.: · .. u,~ 

protection, preservation, restoration.a and maintenance of 

the registered ~lte or tegistered objects.• 

Section· 11. Section 82-36tl7, 'R.C.-K .. 1947, is .,_nded 

to read as follows: 
l 

•82':"3607. Gifts and doftations 'toen . ...,ed: ~sl..,_tiftd 

ttse. Tt•e council aay acquire, accept, recerve• dispose -Dh .. 

and adehtist·er in the naMe of the council any giftso 

donations, propertieso secUTitieso bequests.a· and legacies 

that aay be aade to it. ·Moneys received by do~iono gift• 

bequest.a 6r legacyo unless otherwise provided by the donor, 

shall be deposited in the earmarked revenue fund of the 

state treasury and used for the general operation of the 

council· The council is the official agency of the state to 

receive and disburse any funds Wlade avaflable by the 

Nat+one+--Foundat~n--on-the-Arts n~l_La~gn an tbg 

-b- SB 3 
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1 il1:.1..S·~ 

2 Section 12. Section 82A-218o R.C.M. 1947o is amended 

3 to read as follows: 

4 •a2A-218o Name changes. Wherever the ~ords •state 

5 controller• or •controller• appear in sections 6-105o 6-107, 

6 6-108• l0-1004o 16-2723, 43-ZlBo 59-701o 59-701.lo 59-70lo2o 

7 59-t]US,· T5-6ZO~• 78'~. 78-9109 "78-1ZV3o' 79~10lt. 79-164. 

a 79-2ez, · 79--414. 79-ltl5• 79-6t)Z• 79-Z:'Ioa, 82-1312, 82-1313, 

9 112-131.~,; 82-"33"07, 82-3308, BZ-3309o 82-331.19 and 82-3319, 

10 t.he woc<fS •ciWpart.tient' of adlli niSt.raUon• are suttsti tuted 

11 therefor.• 

12 Sect.&OI( u.· Rep1!!aler-. ~S'eCt.iOAs •4-'5Z<i!9 ~:~9ii 'Zlr31ll2o 

13 82-3205, and BZ-3Z06·, R.c.M. 1947, are repealed • 

. ~ ~Eftdr- ·- :· 

-7- SB 3 
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SENATE BILL NO. 3 

INTRODUCED BY BlAYlOCK 

A Bill FOR AN ACT ENTITLED: •AN ACT TO GENERAllY REVISE AND 

CLARIFY THE LAWS RELATING TO LIBRARIES, ARTS, AND 

ANTIOUlTIES; ENACTING THREE ~EW SECTIONS; AMENDING SECTIONS 

4~-13., 44-£19olt 44-517• 44-518, 44-520, 81-25DBt 8l-251Dt 

82-36J7t AND 82A-218, R.C.H. 1947; AND REPEALING SECTIONS 

44-522, 44-529, 78-302t 82-3205• AND 82-320&, RoCoKo 1947.• 

BE IT ENACTED BY THE lEGISlATURE Of THE STATE OF MONTANA: 

Section 1. There is a new R.t.M. section numbered 

44-12&.1 that reads as follows: 

44-126.1. State library authorized. The state lobrary 

co~~i>sion shall maintain ~nd operate a state 1 ibrary to be 

locat~d in Helena. 

Section 2. Section 44-139, R.C.H. 194lt is amended to 

read as follows: 

•44-139. E~~~----s~~e----e~efte+~----ftftd---c+++eers 

£~!U~2D~· This act shall not apply to ft~r 9f!~~~_Qf _ _QC 

atf2ct the duties concerninq publications distributed byT-e~ 

o+fT~·r~-e~: 

(1) ~he ~ne state law library; 

(~) ~he the secretary of state in connecti~n with his 

duties under seet+c"~--t~-3t~T 82-2202 tt~t Ll~1 ""'d 
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d2-rr33T-R.~.Mw-~9~~. a~~~~ 

UL~~=~-=uuil®~-m_=~~n~-hl~ 

~~~L~~LlitlLli~rn~L~L~~U~~ 

L!tL_:t.!lg __ lesli.Lili:!!L-J.!!L~ di wi si on_-2L.-11le 

l~U~i~liU~lH_=u.otiL __ j.!L~ct ion wj th its duties Jl1li1eL 

~l=llu~aaum!l£11...• 

Section 3. Section 44-2l9o2o R.C.M. 1947, is amended 

to read as follows: 

•44-il9o2o Bce~d----cf----t~~t~---to---qe~---e+ty 

~i:t.t=~ILD~ library --ee~~~eft-~penses -- board of 

trustees. Lll A joint city-county library shall be gove~ned 

by a board of trustees coMposed of five tSt me•bers chosen 

as specified in the contract• with terMs not to exceed ~+.e 

t5t v~ars. 

tzl Trustees shall serve no •ore than two ~t full 

ter•s in succession. 

~1 Trustees shall serve without compensation, but 

their actual and necessary expenses incurred in the 

performance of their official duties May be paid fro• 

library funds. 

L!tl Trustees shall meet and elect a chairmanT and such 

other officers as they deem ~gn2l~c necessaryT for cfte--f*t 

~=year terms. 

L2l The board of trustees shall have the ~ower ~ame 

U~eL~ and duties as s~ee~f~ed-tft--seet+cfts--~4-~t~--tnrc~~h 
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.. 4-i!i!5 the boafiLAL ... 1.Ll.lll~!2f-'l~i h' l i brll.U...-ar.....Li:.Q.II.D..t..x 

li.buu.• 

s~ction ~. There is a new R.C·"· section nu~bered 

44-515.1 that reads as follows: 

44-515.1. Historical library authorized. There is a 

historical library, to be maintained anu ooerated by the 

Montana historical society. 

Section 5. Section 4'o-517t R.C.K. 1947• is aMended to 

read 3S follows: 

•44-517. &ef'+M~MI-ef'-t:ef'1RS ~~· As used in 

tht S Kt ... .l 

(1) •Sae?~ sgcjetr• .eans the Montana historical 

society and includes.! 

(a) f-t.e tu historical -tf--th-see++-eeas--~-i-e~ 

liliUU and t!ftrif' .iU contents; 

(b) A~y auseuas and art galleries• and their contents. 

acquired by the trustees; 

(c) •~Y historical places, sites~ or •onuaents 

acquired or developed by the society; 

(d) 

operated 

Afty divisions. depart~~~ents.1 and activities 

in conjunction with the historical library as are 

established by the trustees; and 

(e) Afty books, paperso maps, charts. manuscripts, 

photographs• writinqs, records, objects of history and arto 

paintings, enqravinQso rel icso collections of artifacts and 
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miner31So furniture.!. or fixtures acquired by the trusteeswL 

(i) •ft'~~ lUI~~~· means the board of trustees of 

the M~ntana historical societyw~ 

(31 •&o•.,i-tt..,.., k2a!!ilt.e.!:. means the executive 

co~aittee of the board of trustees of the Montana historical 

society ... 

Section b. Section 44-516o R.c.M. 1947, is a~nded to 

r-ead as follows: 

•44-518. ~i-Orftpy !:!.i~jcal I jbrarv and museum 

independent of other state ~~t~~ librarjesr ·~~ 

QL- gallerjes. Any !be hostorical library Of' and_~ 

b~tQLikal •useue adMinistered by the society in accordance 

vitn tne provisions of this act shall be independent of any 

other library, .useuDo or gallery owned, Maintained.!. or­

operated by the state of Montana.• 

Section 7. Section 44-520• R.C.M. 1947, is amended to 

read as follows: 

"44-520. Qualifications of trustees. Trustees shall be 

appointed because of their special interest in the 

accomplishment of the purposes of the society, their fitness 

for discharging these duties. and their- willinqness to 

devote tiMe and effort in the public interest ene-te-9t!P¥e 

wi-t~o~t-eo•peftsoti-&n. Tne governor.1 shot+-i-n-~-+er ~~L 

as possible. ~b~ll appoint trustees fro• the various 

geographical areas of the state.• 
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Section a. There is a new R.t.H. section numbered 

78-201.1 that reads as follows: 

78-201.1. Veterans• and pionee~s• ~emoria1 building. 

The~e is a veterans• ~nd pioneers' •e~orial building located 

in He1 ena. 

5e~tion 9. Section 81-2508• R.C.K. 1947• is aMended to 

read ~s follows: 

•st-2508. £o-o~e~e~~v@--e~ee~~s Agreemen~ with 

private owners. The department ?s-e~~h~?red~e ~1 enter 

into cooperative aqreements with private landowners or the 

o~ners of objects to preserve, •ark, ~aintain. excavate. or 

otherwise deal with such sites and objects upon such terms 

as •ay ae agreed upon by the department and ~~h the private 

owners. The e&o~e~?ve agreements may contain a clause that 

the srtes and objects shall be registe~ed unde~ this act• 

and also a provision that the state of Kontana shall he+d 

i~~aii¥- the owner herft+es~ for any liability ~het-mey 

eee~~L-iN~~~Y!~il~!ttQ_!ITORNEY•S__Ef£~1 ~gffered 

~Uft&fQ while the property is under the control of the 

state of Montana." 

Section 10. Section 81-2510• R.C.M, 1947• 

to read as follows: 

is amended 

•st-2510. +nj~ne~~on--~e--~~even~ fL£~ntian_Qf waste. 

destruction end 2r removal--~et~~~en---~~~8m· The 

department +~-eu~he~~~ed-end-rl?ree~ed-~e ~uall a~ply to any 

-5- S9 3 
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district cou~t of the state of Montana for a writ of 

injun~tion to prevent the waste. removal~ a~ Q~ destruction 

of any sueh registered site or registered object. The 

depa~tment she++ ~X not be required to 

s~eh tn~ application. Upon hearing 

give any bond i­

of the petition fot 

injunction. the court may restrain ~aste• ~emoval~ ot 

destruction upon ~&Td the site. or of s~eh ~ne object for I 

period of ane-tlt year. The court May also provide in it• 

order that durinq ~~h ~ period the department shall 

present to the parties involved a progra• for the 

protection, preservation. restoration1 and maintenance of 

the ragostered site or registered objects.• 

Section ll• Section 82-3607o R.C.K. 1947, is a•ended 

to read as follows: 

•s2-3b07. Gifts and donations reee~Ye<f--rl@~a~~t-a"d 

~~e. The council may acquire. accept. receive. dispose Q{1 

and ad•inister in the name of the council any gifts. 

donations. properties, securities, bequests~ and legacies 

that may be made to it. Koneys received by donation. gift. 

bequest 1 or legacy, unless otherwise provided by the donor. 

shall be deposited in the ear•arked revenue fund of the 

state treasury and used for the general operation of the 

council. The council is the official aqency of the state to 

recei~e and disbu~se any funds ~ade available by the 

Nat~o"e+--Fo~"de~o"--eft-~he-•~~~ n2tiQual_fQunaa~un-2~ 
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2 Section 12. Section 82A-218• R.c.M. 1947• is amended 

3 to re3a as follows: 

4 •&2A-218. Na~e changes. Wherever the words •state 

5 controller• or •controller• appear in sections 6-105, 6-107o 

6 6-108• 10~1004, 16-2723, 43-218o 59-701• 59-701o1t 59-701o2• 

1 59-1105o 75-6206o ~6-~~. 78-910• 78-1203o 79-101, 79-104• 

8 79-202• 79-~14. 79-~15. 79-602t 79-2308. 82-1312, 82-1313. 

9 82-£31~• 82-3307, 82-3308, 82-3309, 82-3317, and 82-33l9o 

10 the .ords •depart8ent of ad•inistration• are substituted 

11 therefor.• 

1Z Section 13. Repealer. Sections 44-5Z2o 44-529o 78-302, 

13 82-3205• and 82-3206• R.c.H. 1947, are repealed. 

-End-
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