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SENATE _ pyLL %0. __3 -

IRTRODUCED BY BLAYLOCK

A BILL POR AN ACT ENTITLED: “AR ACT TG GENEEALLY REVISE AND
CLARIFY TBE LA¥S RELATING TO LIBRARIES, ARTS, AND
ANTIQUITIES; ENACTING THRRE NEW SECTIOES; AMENDING SECTIONS
48—139, 84-219,2, 44-517, 54-518, 48-520, 81-2508, B1-2510,
82-3607, ASD B2a—218, R.C.K. 1947; AND REPEALING SECTIOSS

B§-522, 84-529, 78-302, 82-3205, AND 82-3206, R.C.H. 13a7.%

BE IT EXACTED BY THE LEGISLATUERE OF THE STATE OF NONTANA:

Section 1. There is a pew 8.C.%. section pusbered
48-126.1 that reads as follows:

gB-126.1. State library authorized. The state library
coasission shall sailntain apd. operate a state library to be
located in Helena.

Section 2. Section 84-139, R.G.H. 1947, is amended to
read as follows:

n§5-139, Exeapt—stabo——agdonehes——and—officers
Exemptions. This act shall not apply to aer officers .of or
affect the duties concerning publications distributed byr—e=
eofficers—of:

{1) <=The the state lav library;

{2) #he the secretary of state in conmection with his
duties under eestiens—32-33Fy B82-2202 3B (16}, and
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83-2303yBvCriv—-1547+ as ameaded;

{3} - the code commissioner _in copnection _with  his
dyties gmder Fitle 12, chapter 5, as amended; - and

{8}  the -legislative_ - services - divisiog.  -of the
legislati coungil _ipn- copnectjon with -its dutie nder

83-731.2, as amended,"
Section 3. ~Section 44-219.2, R.(.B3. 1987, is asended

to read as follows:
"mM4-21%9.2. . Beard——of—Szunbor 40— ———aiby

City-ceunty library -—ceapessstica—espeases — board of
trustees. - (1) -3 joint city-county library shall be governed

by a board of trustees composed of five 48} . members chosen
as specified in the contract, with teras not to exceed fiwe
45 years, ,

42)  Trustees shall serve no more than tvo +2): full
terss in succession.

{3} - Trustees shall serve without compensation, but
their actnal and mnecessary expenses incurred in the
performance of their officjal duties may be paid from
library fumds. .

{#) Trustees shall meet and elect a chairsany and such
other officers as they deom consider necessaryy for ese—id)
l-_year terss.

{5) The board of trustees shall have the pewex same

owers and duoties as apeeified—ip—seotions—44-323i—through
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84335 the board -of trustees of a city library or a_county
libgagy.™

Section #.. There is a new R.C.B®. section numbered

44-515.1 that reads as follows:

48-515.1. Historical 1library authorized. There is a
historical library, to be maimtained and operated by the
Montana historical society.

Sectios 5., Section #8517, BE.C.H. 1987, is amended to
read as follows:

"44-517. Pefinivieon—efi-tozae Defipitions. As used in
this actyz

{1) - "Seeisey sSociety” means the HNontana historical
society and includes;

{a) - ®he the  historical and—siseellanecus—iibraries
library and &keis its contents;

(b} a¥ nuseums and art galleriesy and their contents,
acguired by the trustees;

{c) aar historical places, sites, - or mcnuments
acquired or developed by the society;

(d) »ay divisions, departments, - and activities
operated in conjunctiom with the historical library as are
established by the trustees; and

{e) 4#ay books, papers, wmaps, charts, manuscripts,
photographs, writings, records, objects of history and art,

paintings, emngravings, relics, collections of artifacts and
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minerals, furniture,:or fixtures acquired by the trusteesw;

(2) "“ssepbtees tLrgstees™ mecans the board of trustees of
the Montana historical societys;

(3) "comaiteee committeen means the executive
conmittee of the board of trustees of the Momtana historical
society."

Section 6. - Section &84-518, R.C.M. 1987, is amended to
read as follows:

"44-518. Librasy Historical _:library and auseun
independent of other state imsédibubione libraries, museams,
o _galleries. 4wy The Aistorical 1library e= and_ __ apy
historical - msuseum administered by the society in accordance
with the provisions of this act shall be independent of any
othex 1library, nmeseam, or gallery owned, saintained, or
operated by the state of Bontama.™

Section 7. Section 84-520, R.C.H. 1987, is amended to
read as follows:

"§8-520. Qualifications of trustees. Trustees shall be
appointed because of their special interest ip the
accomplishmsent of the purposes of the society, their fitmess
for discharging these duties, and their willimgness +to
devote time and effort in the pudlic interest aad—be-sSoxwe
without-oonponsatieon. The governor, shall-in-se—fas jinsofar

as possible, shall appoint trustees £from the various

geographical areas of the state.®
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Section 8. There is a nev B8,.C.A. section numbered
78-201.1 that reads as follows:

78—-201.1. Veterans' and picneers' memorial building.
There is a veterans' amd pioneers® memorial building located
in Helena.

Section 9. - Section 81-2508, R.C.H. 1947, is amended to
read as follows:

%81-2508. Co-eoderabive—agneononts Aqeements with
private owners. The departaent is-anihosrised-4o may enter
into cooperative agreesents with private landowners or +the
owners of objects to preserve, mark, maintain, excavate, or
otherwise deal with suck sites and objects upor such terss
as say be agreed upoa by the department and saeh. the private
ovners., The seoperadive agreements may contain a clause that
the sites and objects shall be reqistered under this acty
and also a provision that the state of Montana shall held
indempify the owner »aealess for any liability 4hat—say
ocpgae suffered while the property is under the control of
the state of BMontana.™

section 10. Section 81-2510, R.C.H. 1947, is amended
to read as follows:

"81-2510. *ajunebicn—bo-preventd Prevention of waste,

destruction and or Temoval—proteosion——preogsas. The
department is—-astherized-and-direeted—+e shall apply tc any

district court of +the state of HNontana for a writ of
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injunction to prevent the waste, removal, asd or-destruction
of any suek registered site or registered object. The
departsent shall may not be required to give any bond in
eaeh the application. Upon hearing of the petition for
injunction, the couxrt =may restrain waste, rTemoval,  or
destruction npon said the sitey or of ewek the object for a
period of eme—41)> year. The court say also provide in its
order that dering sues that- period the departmwent shalil
present to the parties involved a program for - the
protection, preserwvation, restoration,: and =maintesance of
the registered site or registered objects.®

Section 11.  Sectiom 82-3607, B.C.5. 1987, is amended
to read as follovs:

*82-3607. Gifts and donations sreceived—depesit—and
a8®. The cooncil say acguire, accept, receive, dispose of,
and administer im the name of the council any gifts,
donations, properties, securities, beguests, aad legacies
that may be made to it, Moneys received by dQonation, gift,
bequast, or legacy, unless otherwise provided by the domnor,
shall be deposited in the earsmarked revenue fand of the
state treasury and used for the gemeral operation of the
council, The council is the official agency of the state %o
receive and disburse any funds wmade available by the

Hakional-FPoasndasieon—on-the—hete npational foundation on  the

aEts."
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Section 12.., Section B82A-218, BE.C.E. 1937, is amended
to read as follows:.

»Bg2a—218., Rame changes. Wherever the words "state
controller™ or ®controller® appear im sectioms 6-105, 6-107,
6—-108, 101003, 16-2723, &83-218, 59--701, 59-701.], 59-70%1.2,
59-1105, 75-6206, 3I8-303y 78-910, 781203, 79-101, 79-108&,
79-232, 79-414, 79-815, 79-602, 79-2308, 82-1312, 82-1313,
82-1314, 82-3307, 82-3308, B82-3309, 82-3317, and 82-3319,
the words "departsent of administration® are sobstituted
therefor."

Section 13., Bepealer. . Sections 88522, 84-529%, 78-302,
82-3205, and 82-3206, R.C.#..1937, are repealed.

—Epd—
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1977 Legislature
Code Commissioner Bill

Bill

TO GENERALLY REVISE AND CLARIFY THE LAWS RELATING TO LIBRARIES,
ARTS, AND ANTIQUITIES.

(This summary does not include discussion of routine form or
grammatical changes.)

Section 1. Enacts 44-126.1 to legislatively recognize
and authorize the state library. The code provisions creat-
ing a state library were repealed in 1949, (chapters 134 and
153, Laws 1949) after the original "state library" had become
essentially two new autonomous libraries -~- the historical and
miscellaneous library (established by Section 2, chapter 134,
Laws 1949) and the law library (established by Section 1, chap-
ter 153, Laws 1949). However a thing called a "state library"
continued to exist, and the legislature certainly acknowledges
that it does exist by reference to it in later laws concerning
its function, maintenance and operation by the state library
commission. The commission claims the state library that now
exists is not the original state library which was created in
1881 (ap. p. Sec. 1, p. 60, Laws 1881) but in fact a new crea-
tion of the commission occuring sometime around 1946. If this
is true it is not evident from the legislative history of the
sections, and where the legislature continues to refer to a
"state library" there should be specific legislative recogni-
tion of it, particularly when the legislative history indi-
cates that such library was abolished in 1949.

Section 2. 44-139. This section exempts certain publica-
tions from the application of a law creating the library dis-
tribution center. The internal references in subsection (2)
are inaccurate. The changes made reflect 1) the repeal of 12-
317 and the transfer of the duties of distributing the code to
the code commissioner pursuant to chapter 5 of Title 12, R.C.M.
1947; 2) the renumbering of 82-2202(17) to 82-2202(16) as per
Section 1, chapter 96, Laws 1973; and 3) the transfer of 82-2203
to 43-711.2 by Section 4, chapter 96, Laws 1973, and the trans-
fer of the function to the legislative services division of the

- legislative council.
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Section 3. 44-219.2. Trustees of joint city-county
library. The last sentence of this section, concerning
powers and duties of the board of trustees, needs clarifi-
cation, since sections 44-213 through 44-225 now include
library federations as well as individual city and county
libraries. The intent was to give the board of trustees
of the joint city-county library the same powers and duties
as the boards of individual city or county libraries, since
in 1973 (when this section was enacted) 44-213 did not con-
tain any reference to library federations, or the powers
and duties of boards of trustees thereof, which are purely
advisory.

Section 4. 44-515.1. As mentioned before, the
code provisions creating a state library were repealed in
1949 by two different acts. One of those acts (chapter 134,
Laws 1949) established a separate "historical and miscellane-
ous library" in the historical society (R.C.M. sections 44-
501 through 44-515). These sections have also been since
repealed (Section 14, chapter 47, Laws 1963) leaving no
direct statutory authority for or recognition of the library,
although R.C.M. 44-516 and 44-517 refer to such a library or
libraries, and of course the library has continued to exist.
It thus appears the legislature intended the continuation of
the existing "historical and miscellaneous library", and pos-
sibly the potential addition of other such libraries (by use
of the plural form in 44-517, although elsewhere it is re-
ferred to in the sinaqular as "the" library). Also, in the
current code, only in 44-517 is it referred to as the "his-
torical and miscellaneous library". Elsewhere it is called
merely "historical library". To clarify the authority for
the existence of the library (since the original authoriza-
tions were repealed) a new section should be enacted speci-
fically recognizing the historical library.

Section 5. 44-517(a). Changed as follows: "The his-
torical and-misceiianeous-tibraries library and their its
contents . . ." This change eliminates multiple historical

libraries, although, if desired, would still allow multiple
physical plants administered as one historical library. This
change would also eliminate "miscellaneous" from the title of
the library. All sections would then uniformly refer to the
library as "the historical library".

Section 6. 44-518. Changed as follows: "Ary The his-
torical library er and any historical museum administered . . .
This change would eliminate the only remaining reference to

possible multiple historical libraries.

Section 7. 44-520. This section states that one of the
griteria for appointment as a trustee of the historical society
i1s the person's willingness to serve without compensation. In
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view of the authorization for compensation in 82A-507(3)
this criterion would seem no longer to be required.

Section 8. Enacts 78-201.1l. A similar problem exists
with respect to the Veterans and Pioneers Memorial Building
as previously discussed concerning the state library and the
historical library. The provisions for its creation and con-
struction (78-201 through 78-211, except 78-202 and 78-209)
were repealed in 1963, leaving sections which refer to it
but none saying there is one. The compiler's historical notes
inthe 1947 R.C.M. explain the repeal; however such notes will
not be carried forward into the new code, so the background
will not be readily available to all who might wish to know.
Since there are laws regulating the use of the building and
financial maintenance of it, a section authorizing it, or at
least specifically recognizing it, should be enacted.

Section 9. 81-2508. This section deals with coopera-
tive agreements between the fish and game department and pri-
vate owners concerning preservation of antiquities. The last
sentence states in part: ". . .the state of Montana shall
hold the owner harmless for any liability that may occur while
the property is under the control of the state of Montana."
The language is ambiguous. The apparent intent of the legis-
lature was to relieve the private owner from any personal lia-
bility for any injury which might be sustained by anyone en-
tering upon or viewing the registered site or object. This
would encourage the private owner to permit such use of the
site or object, and to enter into such agreement with the
state. Whether the legislature meant that the state would
indemnify the private owner for any judgment suffered, or
merely refrain from coming against the private owner if the
state was sued and held liable, is unclear. This amendment
would provide for indemnification to the owner in any case
where a judgment or claim might be recovered against such
owner.

Section 10. 81-2510. Changed the conjunctive "and" to
the disjunctive "or", to permit injunction action against
either the waste, removal, or destruction of any registered
site. Currently it would be necessary to allege and prove
all three.

Section 11. 82-3607. Added "of" after "dispose" to make
sentence grammatically correct.

Section 12. B82A-218. Deleted reference to 78-302, since
that section is being repealed in this bill.

Section 13. Repeals.

44-522. Reimbursement of trustees. This statute states
the trustees of the historical society shall serve without
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compensation but shall receive mileage. 82A-507(3) super-
sedes this statute, providing both $25 per day compensation
and expenses.

44-529. Admission fees for antique automobile collec-
tion. Although this section requires a fee for viewing the
anthue Ford collection, no such fee has ever been charged.
It is the desire of those in charge not to charge a fee,
since the museum is at least partially tax supported. If
the statute is not being followed or enforced, it should be
repealed.

78~-302. Expenditure of veterans' memorial fund. Prior
to 1963, 78-301 et.seq. provided for a commission to admin-
ister a veterans' memorial fund, which fund was created under
82-308 from a tax imposed on certain sporting events. 78-302
defined how the commission could expend the money. In 1963
the commission was abolished, but the fund and the provision
for its expenditure was left intact. This was effected by
two separate 1963 amendments ~- section 162 and 163 of chap-
ter 147, Laws 1963, and section 28 and 30 of chapter 271,
Laws 1963. Both 78-302 and 82-308, as they appear in the
parent volume of the code, are composite sections which Allen
Smith Publishing Co. pieced together from the two amendments.
Chapter 147 contemplated expenditure by the memorial fund
commission, but chapter 271, which repealed the provision for
a commission, contemplated expenditure by the state controller
upon requests from the various veterans organizations occupying
the Veterans and Pioneers Memorial Building. Allen Smith Pub-
lishing Co. felt the two laws were not inconsistent and com-
piled them as they appear in the parent volume.

In 1974, 82-308 was amended by chapter 350, Laws 1974, to state,
in the last sentence of section 351, that the money deposited
in the fund created in 82-308 is to be "for the use of the
board (of athletics)". No mention is made of the veterans'
memorial fund, as in the old 82-308. This seemingly diverts
the money from the veterans' memorial fund, as there nowhere
appears any duty on the board of athletics to give the money

to such fund. However, chapter 350, Laws 1974, did not speci-
fically repeal 78-302. 78-302 therefore appears to be implied-
ly repealed.

82-3205, 82-3206. Microfilm division. These sections
relate to the creation of a microfilm division within the his-
torical society. The microfilming of state records is pre-
sently done by the records management bureau of the department
of administration, under authority of 82-3311 and 82-3312, rather
than the historical society as mandated by this statute. The
historical society does do some microfilming of other things,
but their camera work is all sent out for processing. Should
be repealed.
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Approved by Committee
on State Administration

SENATE GLILL ND. 3

INTRODULED BY BLAYLDCK

A BILL FOR AN ACT ENTITLED: "™aN ALT TO GENZRALLY REVISE AND
CLARIFY THE LAWS RELATING TO LIBRARIES ARTS e AND
ANTIQUITIES; ENACTING THREE NEW SECTIONS; AMENDING SECTIONS
44-13%e 44-219+2y 44-51T7s 44-518, 446-520y BL-2508y B1-25109
82-36T77y AND B2A-Z18y ReCete 1947; AND REPEALING SECTIONMNS

44~5229 44-~529y T8-302y 82-3205y AND 82-3205y ReCeM. 19477

BE IT ENACTED BY THE LEGISLATURE OF THE STATE GOF HONTANA:

Section le« TYhere 15 a new Re.CeMe section numbered
44-125«1 that reads as follows:

h4~126ele State library authorizeds The state 1library
coammission shall maintain and operate a state library to be
located in Helenas

Section 2. Section 44-139s RaleM. 1947y is amanded to

rzad as follows:

"44-13% Exempt-———-state--——agencies——---and-—-officers
Exempiionse This act shall not apply to nor gffigars of or

affect tha duties concerning publications distribut:d byr-or
cffireera-—of:

{1) Fhe the state Taw library;

{2) Fhe the secretary of state in connection with his

duties under seetionrs-—32-3tFy 382-2202 +$3FF {lols and

SECOND READING
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§2-2283y-R=ExMu—194F» a5 _amended:

{3) _the godes gcommissioner _in _conpection wWith bhis
duties under Title Jj2s chapter 5» gs amendedi and

£4) _tne __lugislative services _division _of the

legislative council _in connection with its duties under
43-71le2s 35 amendeds™

Section 3. Section 44-219.2+ ReCaM. 1947y is amended
to read as follows:

"44-21%«2. Board-——-of--—trustees---to--—govern——eity
City-county library -—compensation—expenses —— board of
trusteés. {1} A joint city-county library shall be governed
by a board of trustees composed of five t5% members chosen
as specified in the contracte with terms not to exceed five
+5% yecarse.

{2} Trustees shall serve no more than two 2% full
terms in successione

£3) Trustees shall serve without compensations but
their actual and necessary expenses incurred in the
performance of their official duties may be paid from
library fundse.

14} Trustees shall meet and elect a chairmany and such
other officers as they deem consider necessaryy for ome——+{%}
l=year termse

{5) The board of trustees shall have the power same

20mzrs and dutizs as speeified-in-—sections——&4-—213—-through
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“4—225 the boord of trustges of o city library or a couniy
librarye"

Section 4« There is 3 new ReleMsa section numhercd
44-515«1 that reads as follows:

44-515.1e Historical library authorizede TYhere is a
historical librarys to be maintained and operated by the
Montana historical society.

Section 5S¢ Section 44-51T¢ ReCeMe 1947+ is amendsd to
read as follows:

*44-517.  Definition-of-terms Qefinitionse. As used in
this acty:z

(1) ™Scedety society™ means the Montana historical
society and includes:

{a) ¥Fh= the historical and-—misceitaneous-—tidbraries
library and ¢hedr jis contents;

{b) #ny museums and art galleriesy and their contentss
acquired by the trustees;

{c) HAny historical placess sitesy or monuacnts
acquired or developed by the societys;

(d) Any divisionss departmentsse and activities
aparated in  conjunction with the historiccl library as are
established by the trustees; and

{e} Any bookse paparse mapsy charisy menUscriptsse
photographss writingss recordss objects of history and «ris

paintingss engravingss relicsys collections of artifacts and
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mineralsy furniturey or fixtures acquired by the trusteeswi

{2} "Frustees trustees™ means the board of trustees of
the Mnnptana historical societywi

{3) TCommittes committee™ means thea executive
committee of the board of trustees of the Montana historical
society."

Section 6. Section 44-518s ReCeMs 1947y is amendad to
read as follows:

"454-51B. Eibrary Historical _library and mUSCUMm
independent of other state institutions ljbrarigcss museumss
or__gallerijes. #ny The historical library or apnd _any
historical museum administered by the society in accordance
with the provisions of this act shall be independent of any
other librarys museumy or gallery owneds maintaineds or
operated by the state of Montana."

Section T« Section 44-520s ReCeMe 1947y is amended to
read as follows:

#44-523. Qualifications of trustease Trustees shall b=
appointed because of their special interest in the
sccomplishment of the purjoses of the societys their fitness
for discharging these dutiesy and their willingness to
devote time and effort in the public interest and-to-serve
without-compensation. The governora sha}+;in-so-far insofar
as possitlze shall appoint trustees from the wvarious

geographical areas of the stateas"

—4— 58 3
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Section 3« There is a new Re.CeMe saction numberad
79-20l.1 that roads &5 follows:

T3-201lele Veterani® anid pioneers® memorial buildinge
There is a veterans® and pioneers® memorial building located
in Helence

Section 9« Section BL-2508y RaCeMe 1947y is amended to
rzad s follows:

nal-25G3. Eo-operative--agreemsnts Agrzements with
private owrers. The depurtment +s-auvtherized-to may onter
into cooperative agreements with private landowners or the
owners of objects to preszrves marks maintaine excavatzy or
otherwise deal with such sites and objects upon such terms
as may pe ayreed upon by the department and suedn the orivata
ownerss YThe eooperative agreements may contain 3 clause that
the sites and objects shall be registered under this acty

and also a provision that the state of Hontana shall hoid

indemnify thsz owner harm¥ess for any liability that—-may
oceury [NCLUDING COURT CDSTS AND ATTORNEY'S FEZSs; suffered

INCURRED while the property is under tine control of the
staze of Montana."

Section 10« Section B81-2510s ReCeMe 134Ty is amonded
to reaud 2s follows:

"81-251C« *Fmrjunetion--to--prevent Provention of wastes

dzstruction and Qr removal——protection—--proqram. The

department +s-authorrzred-and-directed-te snall apply to any
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district court of tha state of Montana Ffor a writ of
injunction to prevoent the wastes removaly and gr destruction
of any swem registerad site or reyistered objucte The
department shatt mey not be required to give any bond in
suwch the applicatione Upon hearing of the petition for
injunctions the court may restrain wastes removala or
destruction upon said the sitey or of such the object for a
period of eme—t1¥ year. The court msy altso provide in  its
order that during sweh that period the department shall
present to the parties involved a program for the
protecticons preservations restoration: and maintenance of

the registered site or registered objects.™

Section 1l. Section B82-360T7y RaCeMs 1947, is amanded
to read as follows:

"32-3607. Gifts and donations recerved-—deposit-and
uses Tha council may acquirey accepts receives dispose ofs
and  administer in the name of the council any Jiftse
donationsy properticss sscuritiesy bequestsy and legacies
that may be made to ite Moneys received by donations jifts
bequesty Or Tegacys unless otherwise provided by the  donors
shall bpe deposited in the earmarked revenue fund of the
state treasury and used for the general operation of the
councile The council is the official ajency of the state to
rac2ive  an! disourse any funds mad: available oy the

Hatisnat--Fonndattomn——on—the—Arts national foundation_on thg
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Scction lze Srction 82a-218r RelCa™a 1947+ is am:naed
to read as follows:

"g§2A-218. Name changes. Wherever the words ™state
controlier® or “controller®™ appear in szctions 5-105y 6-107»
6€—108s 10-1304s 16—-27234 43-218By 59-T01ly 59-TDlels 59-T01le2s
59-1105y T5-6206y F8—-382y 18-910s 78-1203y 79101, T9-10C4e
T9-2D2y T9-4i&e T9-415y T9-602s T79-2308s 82-1312y 82-1313,
82-1314, 82-330T7, 82-3308, 82-3309, B2-3317, and B2-3319y
the words "department of administration® are substituted
therefor.®

Section 13. Repealere Sections 44—522y 44—52%9¢ T8-302s
82-3205s and 82-3206+¢ ReCeMe 1947y are repealed.

~End-

-7- 55 3
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SENATE BILL NO. 3

INTRODUCED BY BLAYLOCK

A BILL FOR AN ACT ENTITLED: ™AN ACT TO GENERALLY REVISE AND
CLARIFY THE LAWS RELATING 10 LIBRARIES, ARTSs AND
ANTIQUITIES; ENACTING THREE NEW SECTIDNS; AMENDING SECTIONS
44-139¢ 44—219e2y 44—517s 44—518s 44—520¢ 81-2508, BL1-2510y
82-360T7e AND B2A-218y ReCeMe 1947; AND REPEALING SECTIONS

§4-522+ 44-529y T8-302 B2-3205s AND 82-32086y ReleMe 1947."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. There is 3 new ReCeMs section numbered
44-126e1 that reads as follows:

44—126als State library authorized. The state library
commission shall ‘maintain and operate a state library to be
Yocated in Helena.

Section 2. Section 44—139y Rele.Ms 1947y is amanded to
read as follows:

"44-139. Exempt———-state——-—sgencies——-—ond--—officers
Exempiionse This act shall not apply to ner gfficers of _or
affect tha duties concerning publications distribut2d byy-or
officers—of: '

(1} ¥he the state law library;

{(2) #he the secretary of state in conmnection with his

duties under esectioms——32-I+Fy 82-2202 H4FF (1o and
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82-2243y—RaCaMu-194Fv ps amended:
(3 h e sl ) . ith  his
i Lit} : . . sndeds -

14) the legislative services ~_division of the
legislatiy i1 i - i Pt uties unds
43-TiTe2+ as amendeds™

Section 3. Section 44-219.2y ReL<Me 1947 is amended
to read as follows:

"44~219.2. Bodrd———of-—-trdseees—to—govenrn—esty
gizx:ggun;x library - ‘ompensation kpenses -~- . board’ of

trusteess {1] A joint city-county library shall be governed

by a board of trustees composed of five ¢5¥% wmembers ﬂchbsén
as specified in the contracts with terms not to exceed fiwe
45+ yearse.

{2} Trustees shall serve no more than two $2¥ full
terms in Successione

I3)Y Trustees shall serve without cénpensationv but
their actual and necessary expenses incurred in the
performance of their .official duties may be paid from
library fundse

{%) Trustees shall meet and elect a chairmany and such
other officers as they deem consider necessaryy for one——+i¥
l-year termsa.

15) 7The board of trustees shall have the pewer sans

powers and duties as specified-in--sections-—&4—2i3--througn

e s8 3
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Section 4e¢ There is a new Re.C.M. section numbered
44-515«1 that reads as follows:

44-515.1« Historical 1library authorizeds There is a
historical librarys to be maintained and operated by the
Bontana historical sotiety.

Section 5. Section 44-51Ty ReC.M. 1947y is a-e#deﬁ to
read as follows:

4 5-517. THefinftionof-terais Definitions. As used iIn
this acte:

{1) “Sedkety . S0cisty” wmeans the Montana historical
soc ety aid includess -

{a) ¥Fre'the historical end - UPEdrIFtndeis—Ifraries
1ibgay "snd vhedr Its contents; "

{b})" *ny ‘musevss and art galleridss dnd their contensse

acquired by the trustees;

{c): *ﬁf histerical placess sitesg Or momuments
acquired or developed by the society:

{d} *ny. divisionss . departmentss and activities
operated in conjunction with the historical library as are
established by the trusteas; and

[e): #ny bookss paperss mapss chartsy manuscriptss
photographse writingse recordss o6bjects of history and arte

paintingsy engravingss relicss collections of artifacts and

-3~ 58 3
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minaralse furnitqreg or fixtures acquived by the trusteessi

{2} ="Ffrustees trustces™ means the board of trustees of
the Montana historical societys}

{3) TEommit¥ee comittee™ means the ~ executive
committee of the board of trustees of the Montana historical
society."™

Section be Section 45~518s ReLeMe 19474 is amended to
read as follows:

"44-518.  t#brory - uisjj:jgjl;h;Lihﬂacx’ and nuseum
independent of other state inst%futiens lilirariess mWmusSeumss
ar__galleriese sy The historical 1library eor apnd __any "~
bisEdcigal muscum administered by the society in accardance
with the provisions of this act shalT -be independent of any
other 1librarysy museums or gallesy . owweds maintainedy or
operated: by tgn state of Hontana.™

Sectionf 7. Sectian §4~520+ ReCelle 1947+ is amended to
read as follows:

"44—-520. Qualifications of trusteese Trustees shall be
appointed because of their special inferest in the
accomplishment of the purposes of the societys their fitness
for discharging these dutiesy and their willingness to
devote time and effort in the public et ‘and-Wi-zerve -
without—compentation. The governors she#?;;;=seéfaf’ iosofar
as possibley 5hall appoint trustees from the various

geographical areas of the states®

—4— S8 3
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Section 8« There is a8 new ReCeMs saction numbered
78-201.1l that reads as follows:

73-201.1. Veterans® and piloneers® memdrial building.
There is a veterans® and pioneers*® memorial buitding tocated
in Helenae.

Section 9. Section 81-2508s ReCoMe 19474 is amended to
read as follows:

"31-2508. Eo—operative-—agreements Agregments with
private ownerse The departsent Fs—sutheriérdd:tcs may enter
into coaperative agreements with p;ivaga landowners. or the
owners of objects to preserves mark, maintains excavates or
otherwise deal with'such sTtes and objects upon such taeras
as may be agreed upon by the department and sueh the private
ownerse. FThe ecooperstive agreemwents may contain a clause that
the sites and objects shall be registered uhder this acty
and also a provision that the state of Montana shall hedd
indémnify the owner harmiess for any liability that-mey
°efﬁf1_IEELHDIHE;EHQEI_QDSIS;IHQ_!IIQBﬂE!li..EEESi ':E!i!t:ﬂ
INCURRED while the property is under the control of the
state of Montana.®

Section 10. Section B1-2510s RaleMe 1947y is amended
to read as follows:

"51-2510« #njunction--to—-prevent Preévention of wastes
destruction and or removal——prote¥etion———program. The

department #s-sutherired-and-directed-to shall apply to any

-5 SB 3
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district court of tha state of Montanda for a writ of
Injunction to prevent the wastes remova¥ls and Qr destriction
of any sueh Tregistered site or registered objecte The
department she¥¥ gay not be required to give any bond in
swel the applticatione UPﬁn hearing of the petition for
injunctions the ‘court. may Testrain .wastey removals ‘or

destruction wupon said the sitev 6r of such Lthe object for a

period of one~{ly year. The court may also provide - in  its

order “‘that during = suweh ' that @ period the departsent shail
present to the parties in‘nltgd i_‘ progras for '“the
protectiony preservations restorationy and saintenance of
the iggiste}ea-slte or redistered ob jects."

Section 11« Section 82-360Ty K;Cil. 19587y is awmended
to read as follows: ,
“82~360T7. Gifts and Aouations | vederved—<—dupésit-snd

use. The council may acquire, accepts receives .dispose afs

-and admimister in the mname of the council any giftss

donationss propertiess securitiess bequestsy and ]egaciéf
that '‘may be made to ita.:'Moneys received by donations gifte
bequests Or legacys unltess otherwise provided by the donors
shall be deposited in the earmarked revenue fund of the
state treasury and used for the general operation of the
councile The council is the official agency of: the state to
receive and disburse any funds wmade available by the

Nationel--Foundation——on—-the-Arts national foundation gn the

—om sB 3
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arks.”
Section 12« Section 32A-218s ReCaMe 1947y is amcnded
to read as follows:

- ®§2A-218B. Nome changese Wherever the words ®state
controller™ or “controller®™ appear in sections 6-105y 6-107y
6-108y 10-1004s 16—2723¢ 43-218¢ 59-701y 59-T0lals 59-701le2s
591105y T5-06206% F&-302y T8-910y T8~1203y T9-10Ls =~ 79 1i04s
T79-2BZ2¢ - T941l4y T9-415¢ T9~602s T9-2308, 82-1312, 82-1313s
82-131%s 82-3307y 82-31308y 82-3309s 82-3317Ts and BZ-3319,s
the wotd’s'; “departsent - of adadnistration® are substituted
therefor.” ' '

Section 13« TRepealér. Sections $4-522¢ &NV T8-302¢
82-3205, and 82-3206y ReLeMe 1947y are repealéde - '

N .
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SENATE BILL NO. 3

INTRODUCED BY BLAYLOLK

A BILL FOR AN ACT ENTETLED: ™AN ACT TO GENERALLY REVISE AND
CLARIFY THE LAWS RELATING TQ LIBRARIES, ARTS, AND
ANTIQUITIES] ENACTING THREE NEW SECTIONS; AMENDING SECTIONS
44~137¢ 44-21%e2¢ 46-51T7+ 44-518By 44-520+ B1-2508By B1-25104
82-363T7Te AND B2A-218+ RaleM. 1947; AND REPEALING SECTIONS

44-5229 44-529y TB-302¢ B82-3205+ AND B2-3206+ ReleMe 1947T."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section I« There is a new Re.C.Ms section numbered
44-126a.1 that reads as follows:

44—126.1e State library auvthorized. The state library
commission shall maintain Ind operate a state library to be
locatzd in Helenae

Section 2. Section 44-139y ReCeMs 19474 is amended to
read as follows:

"54-139. Exempt-—--state-—-—ggencies———-and---officers
Exemptionse This act shall not apply to nor gfficers of _or
arfact the duties concerning publications distributed byy—or
offieers-of:

(1) Fhe the state law library;

{2) ¥mne the secretary of state in comnectisn with his

duties under secstions——12-31Fy 82-2202 ¥y (1O} amd
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82-2233v-ReEvMw—394F+ 35_amended:
(3} _the code commisségner in gcopnnection with  his
duties under Fitle 12s chapter 5 as amepdedi and

14} _the __legislative servjces  givision of _ the
legislative _council _in _connection with _its duties under
43-T1ll«2s as amgndedas™

Section Je Section 44-21942¢ RelaMe 19479y s amended
to read as follows:

P44-i1F92.  Board-———of——gtrustees——-to-——govern-——city
City-county library -—-compemnsstion—-expenses -—- board of
trustzese. [1l} A joint city-county library shall be governed
by a board of trustees composed of five ¢5% members chosen
as specified in the contracts with terms not to axceed five
€54 y=2arse

{2} Trustees shall serve no more than two +2¥%¥ full
terms in sSuUccessions

{3) Trustees shall serve without compensations but
their actual and necessary expenses incurred in the
performance of their official duties may be paid from
library fundse

{4) Trustees shall meet and elect a chairmany and such
other officers as they deem copnsider necessaryy for one-—+i4
l-year termse

{5} The board of trustees shall have the power same

pawers and duties as spectfied-in——sections-—4&—2t3-—throovan

-2- 53 3
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44-225 ihe board of irustees of a city library or a3 county
library."

Section 4 There is 2 new ReleMa section numbered
44-515.1 that reads as follows:

44-515.1« MHistorical library authorizede There is a
historical librarys to be maintained ana operated by the
Montana historical societye

Section 5« Section 44-517¢ Rel.M. 1947y is smended to
read as follows:

%44-517T. BbGefinttion-of—terns Definitions. As wsed in
this acte?

{1) “Soerety spciety” means the Montana historical
society and includes:

{a} ¥me the historical end--misceltonecous—~Iibraries
library and the+r jis contents;

(b} Any museums and art galleriesy and their contentse
acquired by the trustees;

{c) HAny historical placess sitesy Or wmonuaents
acquired or developed by the socciety;

(d} Any divisionss departmentsy and activities
operated in conjunction with the historical library as are
estabiished by the trustees; and

(e) #ny bookse paperss wapss chartss manuscriptsse
photographss writingss recordss objects of history and arte

paintingsy enaravingss relicsys collections of artifacts and

=-3- 58 3
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mineralsy furniturey or fixtures acquired by the trusteess;

(¢) “¥Frustees trystees™ means the board of trustees of
the Montana historical societyw]

(3) ™committee committee™ means the executive
committee of the board of trustees of the Montana historical
societys"

Section 6« Section 44-518s RaCMe 1947, is amended to
read as follows:

*44~518« bEbvbrary Historigal _ library and museum
independent of other state +mstitotions librariess muscumss
ar _gallerjese #Any JIhe historical 1library or and _ any
bistorical mwuseum administered by the society in accordance
with the provisions of this act shall be independent of any
other Jlibrarys museums or gallery owneds maintaineds or
operated by the state of Montana.™

Section 7. Section 44-520+ R.C.Me 1947y is amended to
read as follows:

"44-520. Qualifications of trusteese Trustees shall be
appointed because of their special interest in the
accomplishment of the purposes of the societys their fitness
for discharging these dutiess and their willingnass to
devote time and effort in the public interest andt—to—serve
withozt-compensetien. The governors sheld-+n—so-far insofar
as possibles shall appoint trustees from the wvarious

geographical areas of the state."

—ty— SB 3
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Section 8. There is a new R.l.M. section numbered
78-201le1 that reads as follows:

78-20lele Veterans® and pioneers® memorial buildinge.
There is a veterans® and pioneers® memorial building Tocated
in Helenae

Seztion 9 Section 81-2508+ ReCeMe 1947+ is amended to
read 3s follows:

'81-2505. €o—operstive--agreements Agredments with
private ownerse The department ¥s—suthorirred—to may enter
into cooperative agreements with private landowners or the
ownars of objects to preservey marks maintaine excavates or
otherwise deal with such sites and objects upon such terms
as may be agreed upon by the department and sweh fhe private
ownerse The ehopefetive agreements may contain 3 clause that
the sites and objects shall be registered under this acty
and also a provision that the state of Montana shall hold
indemnify the owner harmiess for any liability thot—may
ocewry INCLUDING COURY COSTS AND_ATIORNEY®S _FEES, suffered
INCURRED while the property is under the control of the
state of Montana."

Section 10e Section Bl-25J0¢ Re.CaMs 1947y is amended
to read as follows:

"81-2510« +Injunetion——to--prevent Preventign of wastes
destruction and or removal —protectron-———prodarame. The

department +s-suthorired-snd-rdirected-to shall asply to any

-5 59 3
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district court of the state of Montana for a writ of
injunction to prevent the wastes removals ond or destruction
of any sweh registered site or vregistered objecte The
department shatt may not be required to give any bond s
sueh the application. Upon hearing of the petition fof
injunctions the court may restrain wastes removaly of
destruction upon se+d the sitey or of sueh the object for @
period of ene-fl} year. The court may also provide in its
order that during saoeh that period the departwent shall
present to the oparties involved a programs for the
protections preservations restorations and maintenance of
the rzgistered site or registered objects.™

Section lls Section 82-38607y R.L.M. 1947¢ is amended
to read as follows:

"82-360T7Te Gifts and donations recerved——deposit-and
uses. The council may acquires accepts receives dispose ofy
and administer in the name of the council any giftse
donationss propertiese securitiess bequestsy and legacies
that may be made to ite. Moneys received by donation, qgifts
bequesty or legacys unless otherwise provided by the donore
snall be deposited in the earmarked revenue ;und of the
state treasury and used for the general operation of the
councile The council is the official agency of the state to
recetve and disburse any funds made availadble by the

Notionat--Foundatvon--on-the—Arts national foundation on_the

-6~ S8 3
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actse"

Section l2e. Section 82A~21B8s ReCeMe 1947+ is amended
to read as follows:

*"B2A-218. HName changese Wherever the words ®state
controller™ or “controller™ appear in sections 6-I05y 6-107s
6-108¢s 10-100%s 16~27234 43-218¢ 59-T701le 59-70lely 59-7012+
59-1105¢ 75-6206+ ¥8-382v T8-910» T8-1203s 79-101y 79-104s
19-202¢ T9-4%1%s T9-%15¢ T9-602y T9-2308¢ B2-1312, 82-1313»
82-I31l4y B2-3307, B2-3308s 82-3309s 82-3317+ and 82-3319.
the words “department of administration®™ are substituted
therefor.”

Section 13. Repealere. Sections 44-522s 44-529¢ T68-3D2,
82-3205+ and 82-3206+ R.CeMs 1947+ are repealed.

~End-



