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SENATE BILL 10, 2 

Il'fl!ODUCED BY BLAYLOCK ----------·---------
I BILL POR IB ACT EITITLBD: •11 ACT TO GEJERILLY REfiSE AID 

CLARIFY THE LlVS RELITIBG TO ElfiROB!EITAL PROTECTION; 

l!EIDIIG SBCTIOIS 26-151Q, 26-1517, 32-4728, 69-3911, 

69-3912, 69-39111, 69-3915, 69-3916, 69-3917. 

69-11824, 69-5003, 69-5602, 69-5603, 69-5607, 

69-5806, 69-6807, liD 69-6811, B.C.!. 19Q7; liD 

SBCTIOI 26-339, R.c.a. 1947.• 

69-4820. 1, 

69-5803, 

RBPEJ.Ll:JG 

BE IT BIICTBD BY THE LEGISLATURE OF !BE STlTE OF BOBTlll: 

Section 1 •. Se~ion 26-t514, B.~.~. 19Q7, is aaended to 

read as follows: 

•26-151Q, Procedure for considerinq projects -- teaa. 

(1) The superTisors shall receiye a11 notices of proposed 

projects within their district. They shall, within ~~ 

days of receipt of a notice, ezaaine and inTestiqate the 

notice and determine whether the proposal is for a project. 

~ iithin·the 5 days, they shall, wi•~• aa&h peeiei1 send 

a copy of their deteraination to the departaent and the 

applicant. If the superyisors deteraine that the proposal 

is not a project, the applicant aay, upon receipt of written 

notice, proceed with the proposed activity. 

(2) If the superYisors deteraine that the proposal is 
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for a project, the departaent shall, within ~5r days of 

receipt of ~ the deteraination, notify the snperTisors 

whether the departaent requests an on-site inspection by a 

teaa. 

(3) The snperYisors shall call a teaa togetber within 

-weB4y (20~ days of receipt of the request of the departaent 

for an on-site inspection. ~! aeaber of the teaa shall 

notify the supervisors in writing~ within fiYe (5~ days 

after notice of the call for an inspection~ of his waiTer of 

participation in the inspection. If the departaent does not 

re~st an on-site inspection within the tiae specified 

aboYe. the supervisors aay deny or approve the project or 

aay aake recoaaendations for alternative plans. 

(Q) Each ae•ber of the teaa shall recoaaendy in 

writing, within fif•y (50T days of ~ date of application, 

denial, approval, or aodification of the project to the 

supervisors •. The applicant aay waive participation in this 

reco•aendation. 

{5) The snperYisors shall review the proposed project 

and affira, oTerrnle, or aodify the individual teaa 

recoaaendation&r and notify the applicant and teaa ae•bers£ 

within ai••Y (60r days of the date of application, of their 

decision. 

(6) ihen a ae•ber of the taaa disagrees with the 

supervisors• action, he aay ask, within fiYe fST days of 
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receipt of the supervisors• decision, that an arbitration 

panel, as provided in see•~aa 26-t515L be appointed to hear 

the dispute and aate a final written decision thereon. 

(7) Upon written notice, with ~ ~ recoaaendation or 

alternative plan, by the supervisors to the applicant, the 

applicaat, within days, shall notify the 

supervisors in writing if he wishes to proceed with the 

project in accordance with the recoaaendations or 

alternativ~ plans. Bo work aay be coamenced on a project 

p£ia£ •• before the e•~i•••~ea end of this ii£•eaa (1~ =day 

period unless written peraission is given by all teaa 

aeabers. If the written decision of tke supervisors approves 

the proposed project without recoaaendation or alternative 

plan, the applicant aay proceed with the project upon the 

eKpiration of ~10~ days after receipt of the decision, _ 

(8) The supervisors aay extend~ the request of 

~ !!. tea a aeaber, the tiae liaits provided in seetiea 

subsections (IJ) and (5) where, in their 

deteraination, the tiae provided is not sufficient to carry 

out the purposes of this act. The tiae extension aay not, 

in total, exceed ~1r year froa date of application. The 

applicant shall be notified, within sia•y (60r days of date 

of application, of the initial tiae extension and shall be 

notified iaaediately of any subsequent tiae extensions, 

(9) Ro work on a project under this act aay take place 
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without the written consent of the snperYisors.u 

Section 2. Section 26-1517, R.C.B. 19-7, is aaended to 

read as follows: 

•26-1517. Eaergencies-- procedure. (1) The proyisions 

of this act ~ do not apply to those actions which are 

necessary to safeguard life or property, including growing 

crops, during periods of eaergency. The person responsible 

for ~ ~ project under this section shall notify the 

supervisors in writing within ii~Baa (15r days of the 

action taken as a result of an eaergency. 

(2) The supervisors shall send one ~ copy of the 

notice, within ii•e 15t days of its receipt, to the 

departaent. 

(3) A teaa, called together as described in seet;.ieB 

26-1514 (3), shall aake an on-site inspection and indiYidaal 

written reports to the supervisors within thi£tf (30~ days 

giving their observations and opinions on the eaergency 

project. 

(4) If the saae or a siailar emergency occurs to the 

saae applicant more than once within ~ ~ fiYe (Sr =year 

period, the supervisors shall regaest the team aeabers to 

include in their reports a deterainatioo of the validity of 

the eaergency action and to ascertain the feasibility of a 

aore peraanent solution to ~ the eaergency ~. 

(5) The supervisors shall deteraine the feasibility of 

-4-



2 

3 

IJ 

5 

6 

7 

B 

9 

10 

11 

12 

13 

H 

15 

16 

17 

18 

19 

20 

21 

22 

23 

211 

25 

( 

I.e 0013/01 

a aore peraanent solution and shall recoaaeud, within 

\air\y (lot days, that the person put the solation into 

effect within a reasonable period of tiae, as deterained by 

the superrlsors. Failure of the person to put that solution 

into effect is not a Yiolation of this act unless a 

subsequent eaergeucy action results froa this failure. 

(6) When a aeaber of the teaa or the applicant 

disaqrees with the superYisors1 recoaaendation, he aay ask 

that an arbitration panel, as provided in 26-1515, 

be appointed to hear the dispate and aake a final written 

decision thereon.• 

Section 3. Section 32-4728, B.C.B. 1947, is aaended to 

read as follows: 

"32-'J72B. lonconforaing adYertising as nuisance. 111 

outdoor adYertising which does not confora to the 

requireaents of this act aee is a public 

nuisance. • 

Section 4. section 69-3911, B.C.B. 1947, is aaended to 

read as follows: 

•69-3911. Peraits._ {1) The board aayT by rule eE 

E'Bl!&M t.ieas, prohibit the construction, installation, 

alteration, or use of ~ ! aachine, equipaent, device£ or 

facility which it finds aay directly or indirectly cause or 

contribute to air pollution or which is intended priaarily 

to preyent or control the eaission of air pollutants, unless 
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a perait therefor has been obtained fraa i\. 

(2} lot later than e&e ~aa .. e4 eil!e\y (1Bot days ~ 

\e \he \iae ~·• ~ construction begins and not later 

than eae aaaiE'e4 \wea\y (120~ days prier \e •ae \iae ~··-

before installation, alteration& or use eeaaaa&es begins, 

the owner or operator shall file witk the departaent the 

appropriate perait application on foras ayailable froa the 

departaent. 

(3) ls•v•~••a.Ai&l! aay•aial! ae.-~aei la a~a&\~a 

(;;!) • •ae Tae departaent aay, for good cause shown, wa~we tae 

prowisions of subsection (2) or shorten the ti•e required 

for filing the appropriate applications. 

{~) The departaent shall require that applications for 

peraits be accoapanied by any plans, specifications, and 

other inforaation it 4&eae coesiders necessary. 

(5) ln application is not considered filed until the 

applicant has sub•itted all inforaation and coapleted all 

application foras required by subsections {2), (3), and (q). 

Boveyer, if the departaent fails to notify the applicant in 

writing£ within \ai••Y (30~ days after the purported filing 

of an application& tkat the application is incoaplete and 

fails to list the reasons why the application is considered 

incoaplete, the application is considered filed as of the 

date of the purported filing. 

(6) The departaent shall provide for the issuance, 
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snspension, revocation, and renewal of aay peE'!H.~a a perait 

issued under this section. 

(7) Where an application for a perait requires the 

coapilation of an environaental iapact stateaent under the 

~ontana Environaental Policy Act, the departaent shall 

notify the applicant i1 writing, vithin eae hwai~ei ei9a•f 

~18~ days of the receipt of a filed application as defined 

in subsection (5), ia vPi .. ••• of the approval or denial of 

the application •. However, vhere an application does not 

req11ire the coapilation of an environaental iapact 

stateaent, the departaent shall notify . the applicant in 

vri~int. within si~ (6~ days of the receipt of a filed 

application~ as defined in subsection (5), ia &:U;ia9• of 

the approval or denial of the application. 

(8) llhen the departaent approves or denies the 

application for a perait under this section, &A¥ ~ person et 

pepseae vho is jointly or severally adversely affected by 

the departaent•s decision may request, within fifteea (1st 

days after the departaent renders its decision, upon 

affidavity settinq forth the grounds therefor, a hearing 

before the board. A hearing shall be held under the 

provisions of the ~ontana Adainistrative Procedure Act. The 

departaent•s decision on the application is not final unless 

fif•eea (15~ days have elapsed and there is no reqaest for a 

hearing under this section. The filiag of a request for a 
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hearing postpones the effective date of the depart•ent•s 

decision until the conclusion of the hearing and issuanc~ of 

a final decision by the board." 

Section 5. Section 69-3912, B.C.~. 19117, is aaended to 

read as follows: 

"69-3912. Inspections. (1) The depart11ent aay enter 

and inspect, at any reasonable tiae, any property, preaises, 

or place, except a private residence, on or at which an air 

contaainant source is located or is being constructed or 

installed for the purpose of ascertaining the state of 

coapliance with this act and ru1es in force under it. 

(2) A person aay not refuse entry or access to an 

authorized representative of the departaent wh& presepts 

appropriate credentials when ~ the departaent requests 

entry for purposes of 

appFepFia~e e£eQeB~ials. A person aay not obstroct, haaper, 

or interfere with an inspection. 

(3) At his request~ the owner or operator of the 

pre11ises shall receive a report set•ia~ fe£•h stating all 

facts found vhicb relate to coapliance status." 

section 6 •. Section 69-39111• R.t;.ll •. 19!17, is aaended to 

read as follows: 

"69-3914 •. Enforceaent. (1) When the department ~ 

Feasea •e helieve believes that a violation of this act or a 

rule aade under it has occurred, it aay cause written notice 

-8-
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to be served on the alleged violator. The notice shall 

specify the provision of this act or rule alleged to be 

violatedy and the facts alleged to coustitate a violation7 

and aay include an order to take necessary corrective action 

within a reasonable period of tiae stated in the order. The 

order becoaes final unless, withiu aa la%e£ ~.._ .. ~~-f (3~ 

days after -~· ia~e the notice is received, the person naaed 

requests in writing a hearing before the board. on receipt 

of the request, the board shall hold a hearing. 

(2} If, after a hearing held under subsection (1) of 

this section, the board finds that violations have occurred, 

it shall either affira or aodify an order previously issaedy 

or issue an appropriate order for the prevention, abateaent, 

or control of the eaissions involved or for the taking of 

other corrective action it considers appropriate. If, after 

hearing on an order contained in a notice~ the board finds 

that no violation is occurring, it shall rescind the order. 

ln order issued as part of a notice or after A hearing aay 

prescribe the date by which the violation shall cease and 

aay prescribe tiae liaits for particular action in 

preventing, abating, or controlling the eaissions. 

(3) Instead of issuing the order provided for in 

subsection (1) at •~ a~.._. the departaent aay either: 

(a) Re!&il!'e reqtire that the alleged violators appear 

before the board for a hearing at a tiae and place specified 
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in the noticey and answer the charges coaplained of; or 

(b) .Ja~t!iat.e iDitiate action under aeatsiaa 69-3921 2E 

69-3921,1.' 

(4) T'his chapter does not prevent the board or 

departaent froa aaking efforts to obtain voluntary 

coapliance through warning, conference, or any other 

appropriate aeans. 

(5) In connection with a hearin9 held under this 

section, the board aay, and on application by a party shall, 

coapel the attendance of witnesses and the production o£ 

evidence on behalf o£ the parties.• 

section 7. section 69-3915, a.c.s. 19117, is aaended to 

read as follows: 

•69-3915. Eaergency procedure. _(1) Any other law to 

the contrary notwithstanding, if the departaent finds that a 

generalised condition of air pollution exists and that it 

creates an eaergency requiring iaaediate action to protect 

huaan health or safety, the departaent shall order persons 

causing or contributing to the air pollution to iaaediately 

reduce or discontinue the eaission of air 

contaainants. Upon issuance of this order, the departaent 

shall fi~ a place and tiae within 

~vgatsv feal!' 12~ hours \h&Eeaft!eE, for a hearing to be held 

before the board. •e~ aaEe t.haa \ve&tlf feaE .!ll!!!.!! -f 21JT 

hours after the coaaenceaent of the hearing, and without 
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adjournaent, the board shall affira, aodify, or set aside 

the order of the departaent. 

(2) In the absence of a generalized condition such as 

that referred to in subsection (1) ef -~ ees•iea, if the 

departaent finds that eaissions froa the operation of one 

~ or aore air contaainant sources ~ ~ causing iaainent 

danger to huaan health or safety, it aay order the person eE 

peESeae responsible for the operation 9P IIPBPil.i911S in 

question to reduce or discontinue eaissions iaaediately, 

without regard for s-•isa 69-39111. In this event, the 

reqnireaents for hearingy and affiraance, aodification, or 

setting aside of orders e~ iaP•h as pra.ided in subsection 

(1) a i •hi:& eeHioaa apply. 

(3) This section does not liait any power which the 

goYernor or any other officer aay haYe to declare an 

eaergency and act on the basis of this declaration, whether 

the power is conferred by statat~ ~ constitutional 

provisions, or inheres in the office.• 

Section 8 •. Section 69-3916, R.c.s. 19117, is aaended to 

read as follows: 

"69-3916. Variances filing fees. (1) ~! person 

who owns or is in control of a&f ~ plant, building, 

structure, processL or equipaent aay apply to the board for 

an exeaption or partial exeaption froa roles ap 51J&l.a•iaas 

governing the quality, nature, durationL or extent of 
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eaissions of air pollutants. The application shall be 

accoapanied by such inforaation and data as the board may 

require. The board aay grant e&&& ~ exeaption or partial 

exeaption if it finds that: 

(a) ~ the eaissions occurring or proposed to occGr 

do not constitute a danger to public health or safety; and 

(b) Geapl.iaaee coapliaace with the rules -
E'e~al.a•tsae fro a which exeaption is sought would produce 

hardship without equal or greater benefits to the public. 

{2) Bo eieaption or partial eieaption ~ ~ be 

granted pursuant to this section except after public hearing 

on due notice and until the board has considered the 

relatiye interests of the applicant, other owners or 

property likely to be affected by the eaissions, and tbe 

general public. 

(3) Bo exeaption or partial exe•ption pursuant to this 

section ~ ~ be granted for a period to exceed ~lr 

year, but aay sash ~ exeaption or partial exeaption aay be 

renewed for like periods if no coaplaint is aade to the 

board ea asaeaa• ~heE"eef because of it or if, ~ ~~ 

coaplaint ~ has been made and duly considered at a 

public hearing held by the board on due notice, the board 

finds that renewal is justified. Bo renewal ~ ~ be 

granted except on application therefor. Aay sash An 

application shall be aade at least sia~y (60r days pPiep te 

-12-
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~ the expiration of the exa.ption or partial exeaption. 

Iaaediately pReP \;e ~ application for renewal the 

applicant shall give public notice of a&&h ~ application 

in accordance vith rules aae £e9ala\;ieas of the board. ~ A 

renewal pursuant to this subsection shall be on the saae 

grounds and subject to the saae liaitations and reguireaents 

as provided in subsection 111 (at e£ ahis se~~ea. 

(4) au exeaption, partial exeaption~- or renewal 

thereof ~ !§ not ee a right of the applicant or holder 

thereof but shall be granted in the discretion of the board. 

However, ~ ! person adversely affecked by au exeaption, 

exeaption~ or rene val partial 

obtain judicial review thereof 

69-3917 ef \;hie aet;. 

granted by the hoard aay 

as provided hy 

(5) lathing in this section aud no exeaption, partial 

exeaptionL or renewal granted pursuant loepete sha11 to this 

section aay be construed to prevent or liait the application 

of the eaergency provisions and procedures of 

69-3915 Elf taie aca to ~ ~ person or his property. 

(6) ~ ! person vho ovns or is iu control of a&y ! 

plant, building, structure, process ... or eguipaent 

(hereinafter called a facility) who applies to the board for 

an exeaption or partial exeaption 01: a renewal of an 

ereaption or partial exeaption fro• &&f ! rule governing the 

quality, nature, duration~ 01: extent of eaissions of air 
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pollutants shall snbait with tae app~ication for variance a 

sua of not less than fi•e haaieei aella.s ($50~ or ~ 

peeeea~ (2~ of the cost of the eguipaent to bring the 

facility into coap~iance vith the rnle+e~ for which a 

variance is sought, whichever is greater, but not to exceed 

ei!htJ •aeasaaa &ellaea f$80,00~ •. The departaent shall 

prepare a stateaent of actual costs, and .-, funds in excess 

of this shall be returned to the applicant. W~a .alae a§ aay 

~ee .ia eaeeas ei f~'M haJI4-& ielolaa~ (Si911f 61rall lie 

ealeala4ea lily aa•e•aL&ia9 alia ee&a ai •as e.-.paaa\; eat&ieaa 

•a ll.ta9 tile iasili'y .iate eeap1i .. ea w.i$h slla &aAe(sJ iee 

•aiea •ae .. eiaaee .ia lleia9 aeath4. The person req~~esting 

the variance shall describe the facility in sufficient 

detail, with accoapanying estiaates of cost and verifying 

aaterials, to perait the departaent to deterainey with 

reasonable accnracyT the sua of the fee aaieh aaeeap~iei 

For a reDewal of an exeaption or 

partial eseaption, if no public hearing, environaental 

iapact stateaent. or appreciable inv~~tiq~tion by the 

departaent is 

e4a,eaea• is ieeaei aeeeasaayw sa iC BB app.aaiallle 

iavae•it••iea e£ ••a eeaEI•al app1iaaaiea is aeeeesaey lily 'he 

iepapt.a-*, the ainiana filing fee shall apply or the fee 

aay be waived by the departaent. The filing fee shall be 

deposited in the earaarked revenue fund provided for in 
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79-1110. It is the intent of the legislature that 

the revenues derived froa the filing fees shall be used by 

the departaent.t.. 

(at to coapile the inforaation required for rendering a 

decision on the requestri 

(b) to coapile the inforaation necessary for any 

environaental i•pact stateaentSr.t.. 

(c) to offset the costs of a public bearing, printing, 

or aailing.t.. and 

(d) to carry out its other responsibilities under this 

chapter • ., 

Section 9. Section 69-3917, B.C.B. 19117, is aaended to 

read as follows: 

•69-3917. Hearings and judicial review. (1) llo rule 

and no aaendaent or repeal thereof ~ ~ take effect 

ezcept after public hearing ou due noticeT and after the 

advisory council has been a£Ca~le4 ae~ 1esa ~haa given at 

least ~hi~y t30~ days pFiD£ ~a before publication of the 

proposed tezt to coaaent thereon. &&6& The notice shall be 

given by public advertiseaent not less than ~wea'y [2~ or 

aore than 'hi~ily (3GT days pPia~ $e ~afore the date set for 

~ the public hearing. 

(2) Bathing in this section e&a11 ~ be construed to 

reiJlrlre a hearing pEiaE ile before the issuance of an 

eaergency order pursuant to see,iaa 1a [69-3915] ee $hie 
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... 
(3) ~ ! person aggrieved by ~ ~ order of the 

board or local control authority aay apply for rehearing 

upon one or aore of tbe following grounds, and upon no other 

grounds: 

(a) .ae the board or local control authority acted 

without or in ezcess of its powers; 

(b) .ae tile order was p~:ocur.ed by fraod; 

{c) ~ the order is contrary to the evidence; 

(d) fil-e the applicant has discovered new evidence, 

aaterial to hi•, which he coold not, with reasonable 

diliqence. have discovered and produced at the hearing; 2[ 

(e) Gaapaile&41 co•peteat-evidence was eKcluded to the 

prejudice of the applicant. The petition aost be in such 

fora and filed in such tiae as the board shall prescribe. 

{ij) (a) Within 418i~f (30~ days after the application 

for rehearing is deniedT or, if the application is granted, 

within 4lhi£4ly (3~ days after the decision on the rehearing, 

~ ~ party aggrieved thereby aay appeal to the district 

court of ~ the jodicial district of .tbe state which is the 

situs of property affected by the order. 

(b) Tbe appeal shall be taken by serving a vritten 

notice of appeal upon the e•eea41~•• eti~ee£ chairaan of the 

board, which service shall be •ade by the delivery of a copy 

of the notice to eesk e££iseE 1 the chairaan and by filing 
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the original with the clerk of the court to which the appeal 

is taken. Iaaediately .pe& af~er service upon the boarQ. 

the board shall certify to the district court the entire 

record and proceedi»gs. including all testiaony and evidence 

taken by the board. Iaaediately apon receiving the certified 

record. the district court shall fix a day for filing of 

briefs and bearing argnaents on tbe cause. and shall cause a 

notice of the saae to be served upon the board and the 

appellant. 

(c) ~be court shall hear and decide the canse upon the 

record of the board. ~he court sha11 deteraine whether or 

not the board regularly pursued its authority, whether or 

not the findings of the board were supported by substantial 

coapetent evidence£ aDd whether or not the board aade errors 

of law prejudicial to the appellant. 

(5) Either the board for~ the person aggri&Yed aay 

appeal froa the decision of the district court to the 

supreae court. ~he proceedings before the supreae court 

shall be liaited to a review of the record of the hearing 

before the board and of the district court's review of that 

record." 

Section 10. Section 69-.820.J. R.C.!. 19'7• is aaended 

to read as follows: 

"69-11820. J. ll.dditional eaEePeeaeat veaeiiee sanctions 

authorized. (1} In addition to all other reaedies created by 
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this act, the departaent is authorized to take appropriate 

enforceaent action on its own initiative to: 

{a) prevent, abate. and control the pollution of state 

waters; 

(b) prevent, abate, and control any violation of a 

condition or liaitation iaposed by a perait issued under 

sea•i•• i9 q&9i, a.~••· 19q7 69-4809,1 ill {a)• 

(c) prevent. abate, and control any Yiela'llieas 

violation of Peta}.at.ieae ru1es relating to pretreataent 

standards, 

(2) :In furtherance of subsection (1) ei tloie ses~eB, 

.ay> ~ person violating ~ ~ condition. liaitation, 

standardL or other requireaent established pursuant to this 

chapter aay be served with a coapliance order issued by the 

departaent. ..... ~ order aust specify the condition, 

1iaitation. standardL or other reqnireaent violated and aust 

set a tiae for coapliance. However, in establishing a tiae 

for coapliance. the departaent shall tate into account the 

seriousness of the violation and any good faith efforts that 

have been aade to coaply with the condition. liaitation, 

standard£-or other reqnireaent that has been violated. ~he 

coapliance order issned under this section shall be 

personally served by aa authorized representative of the 

departaent. 

(3) The departaent is authorized to coaaence a civil 
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action seeking appropriate relief, including a permanent or 

teaporarr injunction, for ~ ~ violation which would be 

subject to a coapliance order under subsection (2) ef tltis 

seetiea. ~ An action under this subsection may be 

coaaenced in the district court of ~ the county in which 

the defendant is located or resides or is doing business, 

and the court shall have jurisdiction to restrain 5&elt ~ 

violation and to require compliance. 

(•l ~ ! person found to be in violation of a 

condition, liaitation, standard£ or other reqnireaent 

established pursuant to this section shall be subject to the 

penalty provisions of seat;iea 69--8231 a.s.a. 19Q7. 

(5) For the purpose of this subsection, the term 

•person" shall mean, in addition to the definition contained 

in eeet;iea 69-48021 a.s.a. 19q7, any responsible corporate 

officer." 

Section 11. Section 6~824, R.c.e. 1947, is aaended 

to read as follows: 

"69-482~. Emergencies. Notwithstanding any other 

provisions of this chapter, if the departaent finds that a 

person is coamitting or is about to commit an act in 

violation of this chapter or an order or rule issued under 

it vhich 0 if it occurs or continues, vill cause substantial 

pollution the harmful effects of which vill not be remedied 

iamediately after the comaission or cessation of the act, 
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the department shall order S&e& the person to stop, avoid, 

or moderate the act so that the substantial injury will not 

occur. The order shall be effective immediately upon receipt 

by the p~rson to vhoa it is directed, unless the department 

provides otherwise. lotice of the order shall confor• to 

the regnireaents of se!Miea 1il (1) [i9 u~g (11] e£ ~hi-s as~ 

69-4820 (11 so far as practicable; the notice shall indicat~ 

that the order is an eaergency order. Dpon issuing sncb an 

order, the departaent shall fix a place and tiae for a 

hearinq before the board, not later than ~sr days 

thereafter, unless the person to vboa the order is directed 

shall request a later tiae. The departaent aay deny a 

request for a later tiae if it finds that the person to whoa 

the order is directed is not complying vith the order. The 

hearing shall be conducted in the manner specified in 

se!Hiea B, saliseet;isas ('II 1 (!i) , aaa (~) [ i9 q 8<?Q (Q) 1 (!i) , 

(~I 1 sf this as~ 69-4820. As soon as practicable after the 

hearing, the board shall afflra, modify, or set aside the 

order of the department. The order of the board shall be 

accoapanied by the statement specified in sestiaa 1J (e) 

[ !i9 <1829 (!il ] sf ~his aet 69-4820 !51. An action for review 

of the order of the board may be initiated in the manner 

specified in ses~iea 1§ (89 qs21J ef this as~ 69 Q821. The 

initiation of such an action or taking of an appeal ~ 

~ not stay the effectiveness of the order, unless the 
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court alt~ll Liail fiads that the board did not have 

reasonable cause to issue an order under this section." 

Section 12. section 69-5003, a.c.s. 1947. is aaended 

to read as follows: 

•69-5003. Approval of plans for facilities in 

subdivisions. (1) l person aay not file a subdivision plat 

with a county clerk and recorder, aake disposition of ~ ~ 

lot •ithin a subdivision, erect ~ ! bailding or shelter in 

a subdivision whi~b requires fa~ilities for the supply of 

•ater or disposal of sewage or solid •aste, or occapy ~ ~ 

peraanent building in a subdivision until the departaent has 

indicated that the subdivision is subject to no sanitary 

restriction. 

(2) l county clerk aad recorder aay not accept a 

subdivision plat for filing until: 

{a) the person visbing to file the plat bas obtained 

approval of the local health officer having jurisdiction and 

has filed the approval with the departaent; and 

(b) the departaent bas indicated by staap or 

certificater that it has approved the plat and plans and 

specifications and that the subdivision is subject to no 

sanitary restriction. 

(3) When a subdivision as defined in this chapter is 

excluded froa the provisions of 7i~la 11, saapte£ 38, 

se&Otliea 11-3862, lloGollo 1!U7, except aaatisa 11-3862 (8) • 
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lloCOollo 19q7r and the subdivision is otherwise subject to the 

provisions of this chapter, plans and specifications of the 

sa&lilio•i&ieas subdivision shall be sllbaitted to the 

departaentL and the departaent shall indicate by certificate 

that it has approTed the plans and specifications and that 

the subdivision is not subject to a saaitary restriction. 

The plan review by the departaent shall be as follows: 

(a) rhe developer shall present to the departaent a 

preliainary plan of the proposed developaent and whatever 

inforaation the deTeloper feels necessary for its subsequent 

reYiew. ll'ithin aUt;y C6~ days of receipil of this 

snbaission, ·&~aaai ape• i•• eeaeip• by the departaent, the 

departaent shall notify the developer if the aaterial 

snbaitted is satisfactory to deteraiue if sanitary 

restrictions are necessary and£ if not£ •hat additional 

inforaation is required for subsequent action by 

departaent. 

the 

(b) If additional inforaation is necessary to 

deteraine if sanitary restrictions are necessaryL no further 

processing will be aade on the request until the •issi:aa 

aissinq inforaation is aade available to the departaent by 

the developer. 

(c) The departaent east notify the deTeloper within 

~hiF4y 13~ days if his snbaission of additional requested 

aaterial is satisfactory. If the aaterial is not 
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satisfactory. the provision of subsection (b) shall apply. 

(d) After the department has notified the developer 

that •aey kaye it has all the necessary in£oraation required 

for review. the departaent aust give final action of the 

proposed plan within sili'ET (60t- days, unless an 

environaental iapact stateaent is required, at which tiae 

this deadline aay be increased to eae haaaeea twe&*y (12Qt 

days. 

(4) A person aay not construct or use aay tae~ities ~ 

facility which ae•iate deviates fro• the plans and 

specifications filed with the department until the 

department has approved the deviation.• 

section 13. section 69-5602, B.c.!. 1947, is aaended 

to read as follows: 

"69-5602. Bales aaeptiea Bf aepaetaeet et health aaa 

eevieeaaeatal eeieeses Departaent authorized to adopt rules. 

The departaeut shall adopt rules for B9&St:E\1Btie& 

constructing and operating tourist caapgrounds and trailer 

courts to insure sanitation and protect pnblic health." 

Section 14. Section 69-5603, B.C.!. 1947, is aaended 

to read as follows: 

"69-5603. License tee• aepaetaee• required 

inspections. A person operating a tourist caapground or 

trailer court shall: 

(1) obtain a license fro• the departaent; 
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(2) permit inspections by statey Q£ local health 

officers, sanitariaosL or other authorized persons at all 

reasonable times." 

Section 15. Section 69-5607, B.C.ft. 1947, is amended 

to read as follows: 

"69-5607. Violations aaa peaalty ~ties 

disposition of fines •. ~ ! person violating ~ ~ provision 

of this chapter or £B!&la,ie& ~ aade onder it shall he 

guilty of a aisdemeanor7 and, upon conviction, shall be 

fined not less than fifty 4ella£s ($50~ ~ 2[ more than &&e 

&aaa_P~ sellaE& [$100+- for the first offense, and not less 

than SB9e&•f fi¥e aallaEB [$75~ ~ or •ore than \we k&&~E9S 

~ellaE& ($200+- for the second offense; and for the third and 

subsequent offenses, he shall be punished by a fine of not 

less than tve haa4£ed de 1 la£e ($200r and i•prisonment in the 

county j<dl not to exceed ~-·~9Dt days. Pines shall be 

paid to the county treasurer of the county in which the 

tourist campqrvnnd or trailer court is located. The county 

treasurer shall send all fines collected to the state 

treasurer for deposit in the state general fund." 

Section 16. Section 69-5803, R.C.ft. 1947, is amended 

to read as follows: 

"69-5BC3. Definitions. (1) ~By-product material~ means 

~ ~ radioactive aaterial (except special nuclear •aterial) 

yielded in or aade radioactive by exposure to the radiation 
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incident to the process of producing or utilizing special 

nuclaar aaterial. 

(2) ~Ionizing radiation~ aeans gaasa rays and ~ X 

rays, alpha and beta particles, high-speed electrons, 

neutrons. protons£~and other nuclear particles but not sound 

or radio waves or visible. infrared.£ or titt.l!a Yi.alet. 

ultraviolet light. 

{3) ~General license~ aeans a license effective 

pursuant to Pe~elatli.e.a rules proaolgated by the departaent 

•I b .. ltt.b aal aBY .. &aaeatt.al s~s•••• without the filing of 

an application to transfer. acquire. own. possess, or use 

quantities of or deYices or equipaent utilizing quantities 

of by-Product, source. special nuclear aaterials, or other 

radioactive aaterial occurring naturally or produced 

artificially. General licenses are effect:i.we without the 

filing of applications with the departaent aM bealtt.b aai 

eaYil!eaaeatlal eeieaees or the issuing of licensing docnaents 

to the user. 

14) !Specific license~ aeans a licens9T issued after 

applicationT to use, aanufactare. produce, transfer. 

receiwe, acquire. own£ or possess quantities ofT or dewices 

or equipaent utilizing quantities of by-product, special 

nuclear aaterials. or other radioactiwe aaterial occurring 

naturally or produced artificially. 

(5) !Person~ aeans ~ !A indiwidoal. corporation. 
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partnership. fir•• association. trust, estate. public or 

priwate institution. group. agency. political subdivision or 

agency thereof. and any legal successor, representative. 

agent. or agency of the foregoing, other than the United 

States atoaic energy coaaission, any successor thereto., or 

federal agencies licensed by the atoaic energy coaaission. 

{6) ~Source aaterial! aeans uraniua, thoriua£ or any 

other aaterial which the departaent el It eal4; It a all 

eBYi~ ... e•••l a&~eaees or the United States atoaic energy 

coaaission declares by order to be source aaterial or ores 

containing one ~ or aore of the foregoing aaterials. in 

such conceatration as the departaent ai aeal•Jt aai 

eaYi£eaaeatt.al aa~eaaaa or the atoaic energy coaaission 

declares by order to be source aaterial after the atoaic 

energy coaaission has deterained the aaterial in such 

concentration to be source aaterial. 

(7) !Special nuclear aaterial! aeans plntonina. 

uranin• enriched in the isotope 233 or in the isotope 235• 

and any other aaterial which the departaent ei Jteal•la a1ul 

or the United States atoaic energy 

coaaission. or any successor thereto£ declares by order to 

be special nuclear aaterial or any aaterial artificia~y 

enriched by any of the foregoing, but does not include 

source aaterial. 

(8) !Registration~ aeans the registering by the legal 
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owner, user~ or authorized representative vith th€ 

departaeut ei aea~a aaa eaYireaaee~a~ seieaees is ~ae 

B&BBB£ p£esaEi~ei Bf Fa~e er Ee~a~aciea of sources of 

ionizing radiation in the aanner prescribed by rule, 

(9l •vepartaent" aeans the departaent of health and 

environaeatal sciences." 

Section 17. Section 6 9-5806, R. c.!!. 1947, is aaended 

to read as follows: 

"69-5806. Licensing and registration ef pePseas 

haa~ie~ raaieaaci•e aace£ia1s e£ e!&ipaea\ asia~ saeh 

aace£ials. (1) The depart•ent shall provide by rule &£ 

for general or specific licensing of persons to 

receive, possess, or transfer radioactive materials and 

devices or equip•ent utilizing such •aterials. ~ The 

rules 9P ESOJ'Bl&taees shall provide for a•endaent, 

suspension, or revocation of licenses pursuant to saa1!iae 11 

F'!l §11111 a£ 1!his BBCI 69-5812. 

(2} Each application for a specific license shall be 

in writing and shall state such inforaation as the 

depart•ent by rule BE I?B!'Bl&t;ieB may determine to be 

necessary to decide the technical, insurance.&. and financial 

qualifications or any other qualification of the applicant 

as the departaent aay ieea considers reasonable and 

necessary to protect the occupational and public health and 

safety. rhe departaent aayL at any tiae after the filing of 
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the application and before the expiration of the license, 

require fllrther written stateaents and aay aake such 

inspections as the departaent aay <lee• consider~ necessary 

in order to determine whether the license should be qrantedL 

&£ denied.&. 

suspended.&. or revoked. All applications and statements shall 

be signed by the applicant or license€. The departaent m~y 

reqaire a•• a••1~aa•iaae an application or B\atBBBi11:S 

~~ to be •ade onder oath or affiraatio~~ 

(3) Each license shall be in such fora and contain 

such ter•s and conditions as the departaent may by rule &£ 

:ee~e1a"iea prescrib~~ 

(4) lo license issued pursuant to the p~ovisions of 

this act and no riqht to poss€ss or ntilize sources of 

ionizing radiation granted by any license ~ ~ be, 

assigned or in any aanner disposed of+~ 

(5) The teras and conditions of all licenses shall be 

subject to aaendaent, revision, or modification by rnl€&r 

£811i1&1a·Li BBB or orders issued in accordance with the 

provisions of this act+ ~ 

(6) The departaent aay require r€gistra tion and 

inspection of persons d€aling with sources of ionizing 

radiation which do not require a specific license and may 

require coapliance with specific safety standards to be 

proanlgated by the departaent+~ 
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(7) The departaent is authorized to exeapt certain 

users froa the licensing or registration regnireaents set 

forth in this section vhen the departaent aakes a finding 

that the exeaption of eeee tbe users vill not constitute a 

significant risk to the health and safety of the public~ ~ 

(8) ~ ! report of investigation or inspectionT or 

aiti' inforaatiou concerning trade secrets or secret 

industrial processes obtained under this act shall not be 

disclosed or opened to public inspection except as aay be 

necessary for the perforaance of the functions of the 

departaent~ ~ 

(9) Holes aal ~e~al~ieas proaulgated pursuant to this 

act aay provide for recognition of such other state or 

federal licenses as the departaent aaf ieea coasiders 

desirable. subject to such registration reqoireaents as the 

departaent aaf pE&seEi~e prescribes.• 

section 18. Section 69-6807, R.c.e. 1947. is aaended 

to read as follows: 

"69-6807. Deposit of fees special junk vehicle 

assessaent fee. (1) All actor vehicle wrecking facility 

license fees and fees collected as aotor vehicle disposal 

fees shall be deposited with the state treasurer to be 

utilized for+ ~ontrol. collection. and disposal of junk 

vehicles .......... ~ 
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sai•a~ili'J ef eese~ea eeee•eer Lee• eaE e&lil vas•e• taa 

•a the p&Blia aal le9isla•••e hf t977o 

(2} ~eee is assessel a l special jnnk vehicle 

disposal fee eaaaea&iag ea aaly 11 197~, shall be assessed 

on each new application for a actor vehicle title and on 

each transfer of aotor vebicle title in the aaount of ~ 

iella~s ($2tT on passenger cars aad trucks under 8001 pounds 

Gl''l'r.&. •llislt s)o.a..J. l h& 89 llae,&ul lly ..... ••aa-ilfeP• .... ...... y 

eaaaeaei&§ wt•a •&a raaw t97qv -ltaee sh-*1 ha assesaei aa A a 

additioaal special juak Yehicle disposal fee shall be 

assessed in the aaonnt of ~ 2i cents ~ on each 

passenger car and truck nuder 8001 pounds GVi registered for 

licensing. The iit•T 88••• (1.§01 fee fees shall be 

collected by the county treasurer •. Hoaever. the following 

are eieapt froa payaent of the fees: 

(a} vehicles leased or owned by the state or by a 

county or aunicipality; 

(b) vehicles used for transportation by nonresident, 

aigratory workers teaporarily eaployed in agricultural work 

in this state; 

(c) vehicles displaying dealers• license plates. as 

provided in sae,iea 53-122, while owned by a dealer; and 

(d) house trailers or equipaent which are not 
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self-propelled or which require towing upon a highway of 

this state. 

(3) !be departaent shall report to each legislature 

~ the aaonnt collected under this act and the cost of 

5 adainistration of the act to date so that any necessary 

6 adjustaent of the aaount of the fee Ray be aade to assure 

7 that no aore than the actual cost of operation of the 

8 progra• is collected. 

9 (-) ~he.departaent shall pay to a county the aaount of 

10 the approved iank vehicle collection asd graveyard budget of 

11 the county. The yearly payaent any not esceed eae &&ld:al! 

12 ~$~ for each aotor vehicle under 8001 pounds GVW that is 

13 licensed in that county. However, for those counties that 

14 have fever than €••a _.easa&i fS,OO~ such aotor vehicles, 

15 the departaent aay pay up to fi•e \heasaai ie~~~s ($5,00~, 

16 providing the county can justify this payaent." 

17 Section 19 •. Section 69-6811, B.c.B. 1947, is aaended 

18 to read as follows: 

19 

20 

21 

•69-6811. Prohibition. It is unlawful to place junked 

aotor vehicle&r or the body portion of junked aotor 

vehiclesT between hi!flo vat;el! high-water channel banks of 

22 any streaa or to reinforce banll:s of a streaa wi-th -sach 

23 ianked aot~r vehicle or the body pe5Lioa of such 1nnked 

24 aotor vehicles.• 

25 Section 20. Repealer. Section 26-339, B.c.,. 1947 is 
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1 repealed. 

-Bnd-
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Code Commissioner Bill - Summary 

Bill No. 

LC0013 

REVISION AND CLARIFICATION OF LAWS RELATING TO ENVIRONMENTAL 
PROTECTION. 

(This summary does not include discussion of routine form or 
grammatical changes.) 

Section 1. 26-1514. Added "upon" to clarify subsection 
(8) which said that the supervisors could extend the request 
rather than the time limit upon the request. 

Section 2. 26-1517. In (2) added "of its receipt" in ~ 
order to specify the beginning of the 5-day time limit. Also 
deleted ''actions" in (4) because the solution is for an emergency, 
not an emergency action. 

Section 3. 32-4728. Grammar changes to make the predicate 
agree with the singular subject. 

Section 4. 69-3911. Deleted "from it" because permits 
are obtained from the department, not the board. 

Section 5. 69-3912. Replaced "it" with "the department" 
in order to make l.t clear that it is not "the representative" 
who requests entry. 

Section 6. 69-3914. Added reference to 69-3921.1 because 
it establishes the Cl.Vl.l penalty whereas 69-3921 only authorizes 
criminal prosecution. When 69-3921.1 was added in 1975, this 
section should have been amended. 

Section 7. 69-3915. Grammatical changes only. 

Section 8. 69-3916. In (3) changed "subsection (a)" to 
"subsection (1)". In (6) deleted repetitive language and 
deleted "which accompanied the request for variance" because 
the department must determine the sum of the fee before the 
fee accompanies the request. As written, the sentence didn't 
make sense. 
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Section 9. 69-3917. In (4) (b), replaced "executive 
officer" (of board of health) with "chainnan", as the person 
served with notice of appeal because there is no executive 
officer of the board. 

Section 10. 69-4820.1. Replaced "69-4806" with "69-480~.1" 
because 69-4809.1 is the section under which permits are issued. 
69-4806 merely lists the activities which may not be performed 
without permits. 

Section 11. 69-4824. Section 69-4820(6) does not specify 
the statement to accompany the order; it only gives an alternative 
to issuing an order. Section "69-4820(6)" is changed to "69-
4820(5)" which describes the order. 

Section 12. 69-5003. "Mission" changed to "missing" in 
subsection (3) (b) because the sentence made no sense. 

Section 13. 69-5602. Changed "construction" to "constructing" 
to make the section grammatically correct. 

Section 14. 69-5603. Added "or" because "state" modifies 
~health officers". It should read "state or local health 
officers ••. 

Section 15. 69-5607. Added "he shall be punished" in 
order to complete the sentence. 

Section 16. 69-5803. 
because department is used 
which department. Deleted 
and environmental science" 

Added a definition for department 
in later sections without specifying 
the other references to "of health 
because the department is now defined. 

Section 17. 69-5806. Reference to 69-5811 erroneous. 
69-5812 gives the license procedure. 

Section 18. 69-6807. Added "junk vehicle collection 
and graveyard" to explain which county budget is to 
be paid by the department. Deleted (1) (b) as temporary. 

Section 19. 69-6811. Added a phrase to clarify what kind 
of stream bank reinforcement is prohibited. As it was, the 
section prohibited all reinforcement of stream banks. 

Section 20. 26-339 repealed. Section 26-339 had 
outdated and incomplete provisions for punishing water 
pollution violators. The violations are dealt with more 
stringently in other sections. 
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SENATE BILL NO. 2 

INTRODUlED BY BLAYLOCK 

A Bill FOR AN All ENTITLED: •AN All TU GENERALLY REVISE AND 

lLARIFY THE lAWS RElATING TO ENVIRONMENTAl PROTElTION; 

A~ENOING SECTIONS 26-1514o 26-1517, 32-4728o 69-3911, 

6~-.l'ilZ• 6')-3914o 69-3915o 69-l916o 61-3917, 6~-48ZO.lo 

69-4824• 69-5003o 69-5602, 69-5603, 69-5607. 69-5803, 

69-5806o 69-6807, AND 69-68lh R.l.H. 1947. AND- REPEALING 

SElTION 26-339t R.C.M. 1947.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STAlE OF MONTANA: 

Section 1. Section 26-1514, R.c.M. 1947t is a~nded to 

read as follows: 

•26-1514• Procedure for consodering projects -- tea~. 

(1) The supervisors shall receive all notices of proposed 

projects within their district. They shall, within ++,...-t5t 

days of receipt of a notice, examine and investigate the 

notice and determine whether the proposal is for a project. 

~"ey Within t~5 days• they shally-wTth+ft-~ueh-per+c~T sen1 

a copy of their deter•ination to the department and the 

applicant. If the supervisors determina that the proposal 

is not a project, the applicant may, upon receipt of written 

noticeo proceed with the proposed activity. 

(2) If the supervisors deter•ine that the prQ9osal is 

SECOND R E A D I N G 

SB 0002/02 

for a project, the department shall, within ~TYe-t5t days of 

2 receipt of ~~eft~ determination, notify the supervisors 

3 whether the department requests an on-sit~ inspection by a 

4 team. 

5 (3) The supervisors shall call a team together vithin 

6 ~weft~-t20t days of receipt of the request of the department 

7 for an on-site inspection. •fty A member of the t2am ;hall 

8 notify the supervisors in writin~ within ~-t5t days 

9 after notice of the call for an inspection~ of his waiver of 

10 participation in the inspection. If the department does not 

11 request an on-site inspection within the time specified 

12 above, the supervisors may deny or approve the project or 

13 ~ay make recommendations for alternative plans. 

14 (4) Each member of the team shall recom•end,. in 

15 writing, within +++~-t50t days of~ date of application, 

16 denial, approval, or modification of the project to the 

17 supervisors. The applicant may waive participation in this 

18 recamRlendation. 

19 (5) The supervisors shall review the proposed project 

zo and affirm• overrule• or modify the individual team 

21 recommendations. and notify the ap~licant and team aemoers~ 

22 within 5-i-ot~y-f60t days of t,1e date of appl icationo of their 

23 decision. 

24 (6) When a member of the team disagrees with the 

25 supervisors' action, he may ask, within ++Ye--t5t days of 
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receipt of the supervisors• decision. that an arbitration 

panelo as provided in see~+en 26-15151 be appointed to hear 

the dispute and aake a final written decision thereon. 

(7) Upon written notice. with eny A reco .. endation or 

alternative plano by the supervisors to the applicanto the 

applicant. within +~en--fl5t days. shall notify the 

supervisors in writing if he wishes to proceed with the 

project in accordance with the recomaendations or 

alternative plans. No work may be coaaenced on a project 

p~~e ~ the expiration ~ of this ~~een-115t =day 

period unless written permission is given by all team 

•embers. If the written decision of the supervisors approves 

the proposed project without reco..endation or alternative 

plano the applicant •ay proceed with the project upon the 

expiration of ten-tlot days after receipt of the decision. 

(B) Th~ supervisors may extend~ the request of 

eny ~ team member. the time limits provided in seet+o" 

i!6-i"5H subsect j ons ( 4) and (5) where .. in their 

deter•inationo the tiae provided is not sufficient to carry 

out the pur~oses of this act. The time ext~nsion may nato 

in totalo exceed ene-flt year fro• date of application. The 

applicant shall be notifiedo within s+xty-fbOt days of date 

of application. of the initial time extension and shall be 

notified immediately of any subsequent time extensions. 

(9) No work on a project under this act may take place 
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without the written consent of the supervisors.• 

Section 2. Section 26-1517• R.C.H. l947o is aaended to 

read as follows: 

•2&-1517. Emergencies-- procedure. (1) The provisions 

of this act sne++ gg not apply to those actions which are 

necessary to safeguard life or property. including growing 

cropso during periods of emergency. The person responsible 

for eft?~ project under this section shall notify the 

supervisors in writing within +~+teen--tl5t days of the 

action taken as a result of an emergency. 

(2) The supervisors shall send one ttt copy of the 

notice. within ~+we--t5t days of jts receiota to the 

department. 

(3} A tea•• called together as described in see~~ 

26-1514 (3)o shall aake an on-site inspection and individual 

written reports to the supervisors within ~h~rty-t30t days 

giving their observations and opinions on the emergency 

project. 

(4) If the sa.e or a similar emergency occurs to the 

same applicant more than once within ftfty A ~+ve--t5t =rear 

period• the supervisors shall request the team members to 

include in their reports a determination of the validity of 

the emergency action and to ascertain the feasibility of a 

more permanant solution to thet ~ emergency eet~eft. 

(5} The supervisors shall determine the feasibility of 
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a more permanent solution and shall recommend, within 

~hf~y--t3ot days, that the person put the solution into 

effect within a reasonable period of ti~e• as determined by 

the supervisors. 

into effect is 

failure of the person to put that solution 

not a violation of this act unless a 

subsequent emergency action results from this failure. 

(6) w;1en a Olemb..,r of the team or the ·3ppl icant 

disagrees with the supervisors• recommendation, he may ask 

that an arbitration panel, as provided in ~~ Zb-1515• 

be appointed to hear the dispute and make a final written 

decision thereon.• 

Section 3. Section 32-4728o R.C.H. 1947• is aaended to 

read as follows: 

•32-4728. Nonconforming advertising as nuisance. All 

outdoor advertising which does not conform to the 

requirements of this act ~ ~_a public no+~~s 

nuisance.• 

Section 4• Section 69-39llo R.c.M. 1947o is aaendad to 

read as follows: 

"69-3911. Permits. {l) The board may~ by rule er 

regu+at~s. prohibit the construction-, installation, 

alteration, or use of 8fty g Nachine. equip~ent, devic2~ or 

facility which it finds may directly or indirectly cause or 

contribute to air pollution or which is intended primarily 

to prevent or control the emission of air pollutants, unless 
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a permit therefor has been obtained frem-ft. 

(2) Not later than ene-~undred-~ty-t18Gt days ~f~ 

~o--the--~+me--~hat Q~~ construction b~gins and not later 

than ~-ft~~-tweft~y-tlZot days ~rfe~~e--t~e--t~me--~het 

~~ installation, alteration~ or use ee.aenees ~~· 

the owner or operator shall file with the department the 

ap~ropriate ~ermit application on forms available fro~ the 

department. 

(3) 

trty-~e Ina department may, for good cause shown, waive the 

provisions of subsection (2) or shorten the tice required 

for filing the appropriate applications. 

(4) The depart.ent shall require that applications for 

permits be accompanied by any planso specifications, and 

other information it ~ J;OO$ide·rs necessa,.-y. 

I 5) An application is not cons! de red· f i1 ed unt i1 the 

applicant has submitted all information and completed all 

application forms required by subsections (2)• (3)• and (4)• 

However .. if ~he department fails to notify the applicant in 

writin~x within ~~~y-tJQt days after the purported filing 

of an application~ that the ap~licdtion is incomplet~ and 

fails to 1 ist the reasons why tne applicution is consijerej 

incomplete, the application 

date of the purported filing. 

is considered filed as of the 

(6) The department shall provide for the issudnce. 
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suspension, re~ocation• and rene~al of ~ftT-per-+ts a~t 

issued under this section. 

(7) Where an application for a permit requires the 

compilation of an environ~ntal i•pact state•ent under the 

Montana Environ•ental Policy Act• the depart•ent shall 

notify the applicant in_w~, within efte-~-~~y 

~18ot days of the receipt of a filed applIcation as defined 

in subsection (5), 1-ft-WTrli-ft~"· of the approval or denial of 

the application. Ho~ever. where an application does not 

requir-e the compilation of an environ.entaJ i•pact 

statement, the department shall notify the applicant lD 

writing. within s~~60t days of the receipt of a filed 

application, as defined in subsection (5)o +~-wr+~+~ of 

the approval or denial of the application. 

(8) When the department approves or denies the 

application for a permit under this section, eny a person~ 

~ersons who is jointly or severally adversely affected by 

the department•s decision may request, within ~++~~15t 

days after the department renders its dec i sfon, upon 

affidavit• setting forth the grounds therefor• a hearing 

before the board. A hearing shall be held under the 

provisions of the Montana Ad•inistrative Procedure Act. The 

department's decision on the application is not final unless 

~i-~~~-t15t days have elapsed and there is no request for a 

hearing under this section. The filing of a request for a 
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hearing postpones the effective date of the department•s 

decision until the conclusion of the hearing and issuance of 

a final decision oy the board.• 

Section 5o Section 69-3912o R.C.M. 1947• is amended to 

read as follows: 

"69-3912. Inspections. (l) The department may enter 

and inspect, at any reasonable time. any property, premises. 

or place. except a private residence, on or at which an air 

contaminant source is located or is being constructed or 

installed for the purpose of ascertaining the state of 

compliance with this act and rules in force under it. 

(2) A person may not ref~se entry or access to an 

authorized representative of the department ~ presents 

approPriate credentials when +t the depatt6ent requests 

entry for purposes of lnspectiony--eftd---..ho---~~ft't:~ 

e~~~o~~~-er~e"t+8+~. A pe~son may not obstruct• hamper. 

or interfere with an inspection. 

(3) At his request. the owner or operator of the 

premises shall receive a report se~+~~ statio~ all 

facts found which relate to co•pliance status.• 

Section 6o Section 69-3914• R.C.Mo 1947o is amend~d to 

read as follows: 

•69-3914. Enforce•ent. (1) When the depart~ent ft~S 

~ees5ft-te-ee++e.e believes that a violation of this act or a 

rule made under it has occurred~ it may cause written notice 
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to be served on the alleged violator. The notice shall 

specify the provision of this act or rule alleged to be 

violatedy and the facts alleged to constitute a violation~ 

and may include an order to take neces5ary corrective action 

within a reasonable period of time stated in the order. The 

order becomes final unless. ~ ft0-+at~-~h8~th+rty-t30t 

days after 'the-d-e:t-e the notice is rece• ved• the person :1a:aed 

requests in writing a hearing before the board. On receipt 

of the request, ·the board shall hold a hearing. 

(2) If, after a hearing held under subsection (1) of 

this section, the board finds that violations have occurred, 

it shall either affir• or modifV an order previously issuedT 

or issue an appropriate order for the prevention, abatement, 

or control of the emissions involved or for the taking of 

other corrective action it considers appropriate. If, after 

hearing on an order contained in a notice~ the board finds 

that ~o violation is occurring. it shall rescind the order. 

An order issued as part of a notice or after .il hearing •ay 

prescribe the date by which the violation shall cease and 

may pr..:!scribe time limits for par-ticular action in 

preventing, abating, or controlling the emissions. 

(3) Instead of issuing the order ~rovided for in 

subsection 11) of-~h+~-~t~n, the departm?nt May either: 

{a) ~tt+re ~~e that the alleged violators appear 

before the board for a hearing at a time and place specified 
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in the noticey and answe~ the charges complained of; or 

(b) +n~t~et~ jnjtjate action under ~ee~+en o9-3921 2~ 

Q.2.=2UL.J.o 

(4) 

d<>partment 

compl j a nee 

This chapter does not prevent the board or 

fro11 making efforts to obtain 

through warning, conference, or 

voluntary 

any other 

appropriate ~eans. 

(5) In connection with a hearing held und~r this 

secti·on, the board ..ay, and on application by a party shall, 

compel the attendance of witnesses and the production of 

evidence on behalf of the parties.• 

Section 7. Section 69-3915, R.c.M. 1947, is amended to 

read as follows: 

•&9-3915. Emergency proc~dure. (1) Any other law to 

the contrary notwithstanding, if the depart•ent finds that a 

generalized condition of air pollution exists and that it 

creates an emergency requiring im11ediate action to protect 

human health or safety, the department shall order persons 

causin3 or contributing to the air pollution to iasediately 

reduc~ or Jiscontinue ~m~rlfe~~+y the emission of air 

contaminants.. Upon issuance of this order, the ,j :!pa,.-tment 

shall fix a place and time within y--ne~--+eter--thftft 

~we~y-+e~t24t hours th~ee+t~~ for a hearing to be held 

before the board. Ne~--.e~e--theft-~wenty-+~ Kithifi t24t 

hours after the c3mmencem2nt of the hearing, and without 
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adjourn•ent~ the board shall affira~ modify~ or set aside 

the order of the departeent. 

(2) In the absence of a generalized condition such as 

that referred to in subsection (1) e+-th+s-s~&nt if the 

department finds that emissions from the operation of one 

f~ or more air contaminant sources +s ~causing imainent 

danger to human health or safety~ it aay order the person er 

per~ responsible for the operation ~--cper~ti~ in 

question to reduce or discontinue emissions ; .. ediatelyo 

without regard for ~~ 69-3914. In this event~ the 

requireaents for hearingy and affir•ance. modification. or 

setting aside of orders~-~~ as prpyjdgd in subsection 

(1) e~h+s-~~+on apply. 

(3) ·This section does not limit any power which the 

governor or any other officer aay have to de~lare an 

emergency and a~t on the basis of this de~laration, whether 

the po~t~~er is conferred by statutey QL constitutional 

provisions, or inheres in the office.• 

Section 8o Section 69-3916, RoCoMo 1947, is amended to 

read as follows: 

"69-3916. 

who ONns or is 

Varianc.as 

in control 

filing fees. (1) *"?A person 

of eny a plant, building, 

structure, process~ or equipment may apply to the board for 

an exemption or partial exemption from rules er--regatet+~ 

governing the qual ityo nature, duration~ or extent of 
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emissions of air pollutants. The application shall be 

accompanied by such information and data as the board may 

require. The board may grant ~ ~ exe~tion or partial 

exe~ption if it finds that: 

(a) ~he ~ emissions occurring or ?roposed to occur 

do not constitute a danger to public health or safety; and 

(b) ee.p++~nee compliance with the rules er 

r~~H~~~eft~ from which exemption is sought would produce 

hardship without equal or greater benefits to the publico 

(2) No exe~tion or partial exemption sfte+T 8a¥ be 

granted pursuant to this section except after public hearing 

on due notice and until the board has considered the 

relative interests of the applicant, other owners or 

property likely to be affected by the e~issions, and the 

general public. 

(3) No exemption or partial exemption pursuant to this 

section ~he++ ~ be granted tor a period to exc~ed one--t1t 

yearo but eny-su~h ~ exe•ption or partial exemption •ay be 

renewed for like periods if no complaint is aade to the 

board on-eeeeunt-~eo+ becayse of it or if, s~h aLX~ 

complaint hav+~ ~ been made and duly considered at a 

public hearing held by the board on due noticeo the ooard 

finds that renewal 

granted except 

is justified. No renewal she++ max 

on application therefor. *ny--sueh 

be 

~n 

application shall be made at least s+xt~f60t days ~+or--to 
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Q~ the expiration of the exemption or partial exemption. 

Immediately pr+er--to ~ application for renewal the 

applicant shall give public notice of saeft ~ application 

in accordance with rules end-~gu+~+o~ of the board. Any A 

renewal pursuant to this subsection shall be on the sa•e 

grounds and subject to the same li•itations and require•ents 

as provided in suosection Lll tet-of-t~+s-seet+o~. 

(4) An exemption. partial exeaption~ or renewal 

thereof ~~+ :~ not &e a right of the applicant or holder 

thereof but shall be ~ranted+" AI the discretion of the 

board. However• OftY ~ person adversely affected by an 

exe•ption, partial exemption~ or renewal granted by the 

board may obtain judicial review thereof as provided by 

seet+~ 69-3917 o+-th+s-eet. 

(5) Nothing in this section and no exemption. partial 

exe•ption~ or renewal granted pursuant hereto-~++ to this 

~ectjan may be construed to prevent or li•it the application 

of the emergency provisions and procedures of ~eet+~ 

69-3915 of~h+~-eet to o"y ~person or his property. 

(6) Any A person who owns or is in control of ~ny ~ 

plant, building, structure. process~ or equipment 

(hereinafter called a facility) who applies to the board for 

an exemption or partial ·exemption or a renewal of an 

exeaption or partial exemption from eny ~ rule governing the 

quality. nature. duration~ or extent of emissions of air 

-13-, SB 2 

2 

3 

4 

5 

b 

7 

a 

9 

10 

11 

12 

13 

14 

15 

lb 

l7 

lB 

19 

20 

21 

22 

23 

24 

25 

SB 0002/02 

pollutants shall submit with the application for variance a 

sum of not less than f+~-h~ndr~-do++o~--fS500t or two 

p~reent--t2~t of the cost of the equipment to brong th~ 

facility into co~pliance with the rule~t for which a 

variance is sought, whichever is greater. but not to exceed 

e+ghty-tho~ond--do~~iSSO,aoot. The department shall 

prepare a statement of actual costs. and e~y funds in exc~ss 

of this shall be returned to the applicant. +~-we+ae-of-oftY 

t'ee--m--exees~-M--ffwe--htlnd~4fo+hl..--t~-~+~ 

eo+~a+oted-by-deter-+~ng-~he-eost-o+-tfte~equ+~-reqtt+red 

~~~fee.itit!l il'lil!& eo•pliMee -•it~ rll1e(s) fm' 

wft+eh--the--war+Bnee--+s-be~g-secghty The person requesting 

the variance shall describe the facility in sufficient 

detail, with acco•panying estimates of cost and verifyong 

materials, to permit tha depart~nt to deterainey with 

reasonable accuracyy the su• of the fee .n+ew-eeee~~ed 

the-req~s~t'er-v~+enee. For a renewal of an exemption or 

partial exemption, if no public hearin~~roomentaJ 

impact ~J61lk___a_r_~~le jnyestjgatiort --'U-~ 

~il.U!llia!~ i 5 neces~aryy---~r--no--~"Y+~"m~~eT--fmp~t 

steteMeftt--+~--d~emeft--fteee~sdryT--or--+f---no---oppree+eb+e 

~Rvest+~t+eR-~-the-reftewe+-a~++ea~eft-+~neee5~y-by-*he 

depar~~. the minimum filing fee shall apply or the fee 

may be waived by the department. The filing fee shall be 

deposited in the earmarked re~enue fund provided for in 
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see~~ 79-410. It is the intent of the legislature that 

the revenues derived from the filing fees shall be used by 

the depart~ent~ 

(a) to co•pile the infor•ation required for rendering a 

decision on the requesty~ 

(b) to compile the infor•stion necessary for any 

envi~onmenta1 impact statements~i 

[c) to offset the costs of a public hearing, printing, 

or •ailin~ and 

(d) to carry out its other responsibilities under this 

chapt.er.• 

Section 9. Section 69-3917o R.L.M. 1947o is a•ended to 

read as follows: 

•69-3917. Hearings and judicial review. [1) No rule 

and no aaenct.ent or repeal thereof sfte++: aax take effect 

except after public hearing on due noticey and after the 

advisory council has been s++o¥~d-"ot-+~~~--tftsn ~~£ 

1..eaU tft7.....,.--t30"t days p~--i:o ~ pub 1i cat i on of the 

proposed text to co .. ent thereon. 5ueh ~ notice shall be 

given by public advertisement not less than t~nty-t20t or 

•ore than ~¥ty-t30t days pP+o~--i:o ~ the date set for 

sueh 1h~~ hearing. 

{2) Nothing in this section she~~ be construed to 

require a hearin9 p~+or--to Jil:f.gr...e. the issuance of an 

emergency order pursuant to see++on-~-~t69-3915<t-R+-th~ 
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{3) *"Y A person aggrieved by a"T an order of the 

board or local control authority .ay apply for rehearing 

upon one or more of the following grounds, and upon no other 

grounds: 

(a) ~~board or local control authority acted 

without or in Excess of its powersi 

{b) ~he ~ order was procured by fraud; 

(c) ~ ~ order is contrary to the evidence; 

(d) ~~~ £be applicant has discovered new evidence, 

oaate~ i al to himr which he could noto with reasonable 

diligence, have discovered and produced at the hearing; or 

(e) ~~ftt cg4petent evidence was excluded to the 

prejudice of the applicant. The petition •ust be in such 

form and filed in such tiae as the board shall prescribe. 

(4) (a) ~ithin th+~ty-f3ot days after the application 

for rehearing is deniedy or, if the application is 9rantedr 

within tft~~t3ot days after the decision on the rehearing, 

e"T ~ party aggrieved thereby may app~al to the district 

court of any ~ judicial district of the state which is the 

situs of property affected by the order. 

(b) The appeal shall be taken by serving a written 

notice of appeal upon the e~~e~++Ye-o~++~ ~Lman of the 

boardr which service shall be made by the delivery of a copy 

of the notice to s~.,~-o+++ee¥y !be Chairman and by tiling 
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the o~iginal with the cle~k of the cou~t to which the appeal 

is taken. Immediately apcft ~ service upon the board. 

the board snall ce~tify to the district court the entire 

record and proceedings, including all testimony and evidence 

taken by the board. Immediately upon receiving the certified 

record, the district court shall fix a day for filing of 

briefs and hearin0 ar1um2nts on the cause9 an~ shali ca~se a 

notice of the same to be served upon the ooard and the 

appellant. 

(c) The court shall hear and decide the cause upon the 

record of the board. The court shall determine whether or 

not the board regularly pursued its authority, whether or 

not the findings of the ooard were supported oy substantial 

competent evidence~ and whether or not the board ~ade errors 

of law prejudicial to the ap~ellant. 

(5) Either the board <tor<i the person aggrieved may 

appeal fro• the decision of the district court to the 

supreme court. The proceedings before the supreme court 

shall be limited to a review of the record of the hearing 

Oefor~ the ~oard and of the district court's review of that 

record.• 

Section 10o Section 69-4B20o1o R.c.~. 1947, is amended 

to read as follows: 

~69-4820olo Additional en~~ee~ftt-remed+~ ~Qn~ 

~uthorjzed. (1) In addition to all other remedies creatad by 
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tnis acto the department is authorized to take appropriat~ 

enforcement action on its own initiative to: 

(a) j)~evento abate, ana control the pollution of state 

waters; 

(b) prevent, abate• and control any violation of a 

condition or limitation i.uposed by a permit issued under 

~~~+c~-69~866~~-~~---±~~~ b~-46~~~-1~1; 

(c) prevent, abata, and control any w~c+~+eft~ 

yjolatjgn of ~~~5 ~ relating to pretreatment 

standards. 

(2) In furtherance of subsection (1) c~-th+~-~eet+c"' 

e"Y g_ person violatin~ efty ~ condition, 1 i•itat:ion, 

standard~ or other requirement established pursuant to this 

chapter may be served with a compliance order issued by the 

department. Sue" ~ order must specify the condition, 

limitation, standard~ or other requi~ement violated and must 

set a -time for compliance. However, in establishing a time 

for compliance, the department shall take into account the 

seriousness of the violation and any good faith efforts that 

nav~ been made to comply with ti1e condition, l i mi tat j 'lny 

stand~rd1 or other requirement that has been viol 3ted. The 

compliance orde~ issued under this section shall be 

personally served by an authorized representative of the 

depa~tment. 

(3) The department is authorized to com~ence a civil 
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action seeking appropriate relief, including a per•anent or 

temporary injunction, for ~~a violation which would be 

subject to a co~pl iance order under subsection {21 e+-~h+~ 

see~•~· •"Y An action under this subsection may be 

commenced in the district court of eny ~ county in which 

the defendant is located or resides or is doing ousiness, 

and the court shall have jurisuiction to r~strain ~ueh ~ 

violation and to require compliance. 

(41 •ny A person found to be in violation of a 

condition, 1 i ai tat ion, standa~dL o~ other requirement 

established pursuant to this section shall oe subject to the 

penalty provisions of s~e~+en 69-4823y-RwewMw-~~4~. 

15) For the purpose of this subsection, the ter• 

"person• shall eean, in addition to the definition contained 

in see~en 69-4802y-Rwe~~~--~~. any responsible corporate 

offic2r ... 

Section 11. Section 69-4824• R.c.M. 1947, is amended 

to read as follows: 

•69-4824. Emergencies. Notwithstanding any other 

provisions of this chapter, if the department finds thdt a 

person is committing or is about to commit an act in 

violation of this chapter or an order or rule issued under 

it which9 if it occurs or continues~ ~ill cause substantial 

pollution the harmful effects of which will not b~ rem2aiea 

immediately ~fter the commission or cessation of the dCt~ 
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the department shall order sueh ~person to stop, avoid• 

or moderate the act so that the substantial injury will not 

occur. The order shall be effective immediat~ly upon receipt 

by the person to who~ it is directed. unless the department 

provides otherwis~. r.otice of the order shall conforu, to 

the requirements of see~ie" T~~-+te~~-t~t~t--e+--~h+~ 

ee~ 69-4820 _Lli so far as practicable; tne notice shall 

indicate that the order is an emerg2ncy order. Up~n is~uin' 

such an order, the depart~ent shall fix a place and tim~ for 

a hearing before the ooard, not later than ++ve-f5~ aays 

thereafter, unless the person to whom the order is air2cted 

shall request a later time. Th~ department may deny d 

request for a later time if it find~ that tne person to whom 

tne order is directed is not co•plying with the order. The 

hearing shall be conducted in the manner specified in 

s~et~e"-T~y-~tt"seet~e"~-t4ty-f5tT--e"d--fot- ~fo9-46~6--t~tY 

(Sty-f~t~t-o+-~"~s-ee~ ~9-4820. 4s soon as practicaule dfter 

the hearing. the board shall affirm, modify, or set aside 

the order of the depart~nt. The order of the board shall be 

accompanied by the statem2nt specified in seet~ft--T3--f6t 

<t~9-~~re- tot~t--ot--~h~s--ee~ ~9-4820 !>I• 4n action for 

review of the order of the board may be i nit i atE~d in the 

manner specified in seet+eft--T5- <tb9-4~~~t--e+-~hrs-~et 

69-4621. The initiation of such an action or taking of an 

appeal she+t ~ not stay the effectiveness of th~ order, 
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unless the court ~he++-f~nd ~ that the board did not 

hdve reasonable cause to issue an orde~ under this section." 

Section 12. Section 69-5003• R.C.M. 1947, is amended 

to read as fol1ows: 

"1>9-5003. Approval of plans for facilities in 

subdivisions. (1} A person may not file a subdivision ~lat 

'111ot:1 d counLy clerk and r~corder., ma~<.e Jispasition of 1'!1'1"f .il 

lot within a subdivision, erect eny R building or shelter in 

a subdivision which requires facilities for the supply of 

water or disposal of sewa~e or solid waste. or occupy any g 

permanent buildiny in a subdivision until the departmant has 

indicated that the subdivision is subject to no sanitary 

restriction. 

(2) A county clerk and recorder may not accept a 

subdivision plat for filing until: 

(a) the person wishing to file the plat has obtained 

approval of the local health officer having jurisdiction and 

has filed the approval with the department; and 

(b) the department has indicated by stamp or 

certificatey tnat it has approved the plat anJ ~lans and 

specif;catians and that the subdivision is suojact to no 

sanitary restriction. 

(3) When a subdivision as defined in this chapter is 

excluded from the provisions of ++t+e--tiy--ehepter--36T 

~ee~+~n 11-3862• ~wtwHw--i9~~T except ~eet+on 11-3662 (8)• 
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R•tYM•-±9~TT and the suodivision is oth2rwi~e subject to the 

pro~isions of this chapter. plans and specifications of the 

~~bdfv~~~e"~ ~Y2diyisjon shall be s~bmitt~d to the 

depart~ent~ and the depart•ent shall indicate oy certificate 

that it has approved the plans and specifications and that 

the subdivision is not subject to a sanitary restriction. 

The ~lan re~iew by the de~artm~nt s~all be as follows: 

(a) The developer snall present to the depart•ent a 

preli•inary plan of the proposed development and whatever 

information the developer feels necessary for its subsequent 

review. Within ~+xt~-t60t days of ~ipt of this 

submissiony--bese~--u~en--+~-reee+pt by the depart~ent. the 

department shall notify the developer if the mat~rial 

submitted j 5 sati sf acto ry to deter•ine if sanitary 

~estrictions are necessary and~ if not1 what additional 

i nf ormation 

department. 

is required for suosequent action by the 

(b) If additional i nf ormation is necessary to 

determine if sanitary restrictions are necessary~ no further 

proc.essin(j will be mode an ~he requ2st until the m~~~+on 

~~information is ~ade available to the department by 

the develop<:!r. 

(c) The department must notify the developer within 

th+rty-t30t days if his submission of additional requested 

material is satisfactory. If tne rnateriol is not 
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satisfactory, the provision of subsection (b) shall apply. 

{d) After the d~part~ent has notifie~ the ceveloper 

that ~hey-heve ~all the necessary information required 

for review. the department must give final action of the 

proposed plan within ~+xtr--t60t days, unless an 

environmental impact statement is required, at which time 

this deadline may be incraased to Ofte-hund~--tweftty--tlZOt 

days. 

(4) A person may not construct or use ~"T~~.,.~~~ ~ 

facjJjty which de<r+-ste devjatgs from the plans and 

specifications filed with the depart•ent until th-o 

department has approved the deviation.• 

Section 13. Section 69-5602, R.c.M. 1947, is amended 

to read as follows: 

n69-5602o Rtt+e~--&dop~-i-oft-by-depe~•eftt-~-heft+tft--~ftd 

en<r+r~nmeftt~+-~~+~ftee~ ~aLtaent aythori~~n_a~_cul~· 

The department shali adopt rule:> for eon~truetfon 

constructing and operating tourist campgrounds and trailer 

courts to insure sanitation and protect pubJ ic health.• 

Section 14. Section 69-5603, R.c.~. 194-,, is dmended 

to read as follows: 

•69-5603. License r~m---dePftrtmeftt required 

inspections. A person operating a tourist c ao;pgrou-'>d or 

trailer court shall: 

(1) ootain a license from the depart~nt; 
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(2) per•it inspections by statey 2L local health 

officers, sanitarians.%. or other .;:suthorized persons at all 

r~asonable times.n 

Section 15. Section 69-5607, R.C.M. 1947, 

to read as follows: 

is am~nded 

"69-5607. Violations '""d--pe"'"*T -- penai..t..U<;;_ 

disposition of fines.~ A person violating ~y g provision 

of this chapter or re9a+eti&n ~_r~ made under it shall b2 

guilty of a misdeneanory and• upon conviction, shall be 

fined not less than +++tT-de++e~~-tS50t ner QC •ore than ~ 

haftdred-dof+~r~-tSlOOt for the first offenseo and not less 

than ~e~r+ve-do++~-tS75t ftftr QC •ore than ~we-ftaftd~ 

do++er~-t~200t for the second offense; and for the third and 

subsequent offenses. ~hall be punjshed by a fine of not 

less than twe~~+~-tS200t and iaprison~ent in the 

county jail not to exceed ft-i-nety-f90t days. Fines snal I be 

paid to the county treasurer of the county in whicn the 

tourist campground or trail·ar court is located. Tha county 

treasurer shall send all fines collected to the state 

treas~re~ for deposit in the state general fund." 

Section 16. Section 69-5803, R.C.M. 1947, 

to read as follows: 

is ame-nded 

•69-5803. Definitions• {1) ~By-product material~ means 

'""T g radioactive material {except special nuclear material) 

yielded in or made radioactive by exposure to the radiation 
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incident to the process of producing or utilizing special 

nuclear material. 

{2) ~Ionizin~ radia~ion~ means gamma rays and x-~ey~ ~ 

Ldll• alpha and beta particles, high-speed electrons, 

neutrons, protons~ and other nuclear particles but not sound 

or radio waves or visible, infrared~ or u+tr8-~~~ 

yl..t.Lgl!l.Ql!U. l i g h t • 

(3) ~General 1 icense~ means a license 

pursuant to regu+et~~ Lul~ promulgated by the 

effective 

department 

~+--hee+t~-nftd-eft•+~e~ftte+-~e+enee~ without the filing of 

an application to transfer, acquire. own, possess~ or use 

quantities of or devices or equipment utilizing quantities 

of by-product, source, special nuclear aaterials, or other 

radioactive material occurring naturally or produced 

artificially. General licenses are effective without the 

f i l i n'.J of a pp 1 i cat i ons w i th the de par tme nt "i'-hee't tft-""d 

~ftY+rftftm~ft~-~~+eftee~ or the issuing of licensing documents 

to the user. 

(4) ~Specific 1 icense~ means a licenseT issued 3fter 

aoplication.,. to uset manufacture, prJduce, trdnsfer, 

receive, acquire, own~ or possess quantities of.,. or devices 

or eQuipment utilizing quantities of by-product, special 

nuclear materials. or oth~r radioactive material 

naturally or produced a~tificially. 

occurrin9 

(5) ~Person~ means ftftJ an individual, corpo~ation, 
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partnershipr firm, association, trust, estate, public or 

private institutjont group, aJencyy political subdi~ision or 

aqency thereof~ dnd any legal successory repr2sentative, 

agent, ~r a~ency of the foregoing, other than the United 

States atomic energy coa.ission• any successor thereto, or 

federal agencies licensed by the atomic energy co~ission. 

(6) ~Sourc~ mdterial~ mea~s uranium, thorium~ or 3ny 

other mate~ial which the department "+--h~s+t~-en~ 

eftw+~ftme~-se+efte~ or the United States atomic energy 

commission declares by order to be source material or ores 

containing one t+t or more of the foregoing materials. in 

such concentration as the depart•ent e+--hee'tth--eftd 

~"•~o"aeftt~--~e~n~~ 

declares by order to 

energy commission has 

or the ato•ic energy commission 

be source material after the ato•ic 

deter•ined the material in such 

concentration to be source eaterial. 

(7) ~Special nuclear 111aterial~ means plutonium. 

uranium enriched in the isotope 233 or in the isotope 235, 

and any other material which the department "i'-hee+tn-eftd 

eftv+~O"me~~+-~e+e"e~~ or the United States atomic energy 

commission, or any successor th~~eto~ declares by order to 

be special nuclear material 

en~ich~d by any of the 

sourc2 material. 

or any 

foregoing, 

material art if i cia 11 y 

but does not include 

(8) ~Registration~ ~eans the registering by the legal 
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owner, user~ or authorized representative with the 

department &t--h~+~h--&nd--enw~onmeftte+--se+enee~--+n--~he 

M8nner--~re~er~bed--by--ru+e--er--regtt+etfon of sources of 

ionizing radiation in the m~er prescribed by rule. 

{91 •Denartaent• agans the department of health and 

~nyironcental scje~" 

Section 17. Section 69-5BObo R.C.H. l947o is amended 

to read as follows: 

•t>9-58Q6. Licensing and registration ef---~s 

hendT+~-ree~eae~~we--.e~r~a+s--er--~efpee~--H~+n~-~e~ 

•e~~+e+s. (11 The depart•ent shall provide by rulcl or 

rege+~+on for general or specific licensing of persons to 

receive, possess, or transfer radioactive materials and 

devices or equip-ant utilizing such materials. 5eeh !he 

rules o~---rege+e~~ns shall provide for amend111ento 

s•.Js!)ens ion ... or r-evocation of 1 i censes pursuant to '!t~t+tlf'l-t+ 

<(69-~e±t~~-er-th+s-ee~ Q2~ 

(2) Each application for a specific 1 icense shall be 

in writing and shall state such inforaation as the 

d~partmgnt by rule or--regu+~+on may deter~ine to be 

nacessary to decide the technical. insurance~ and financial 

qualifications or any other qualification of the ap~licant 

as the department ney--eee• ~~ l""easonaole and 

necessary to protect toe occupational and public health and 

safety. The department may~ at any time after the filinJ of 
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the application and before the expiration of the licenseo 

~equire further written statements and may make such 

inspections as the depa~tment m...,-deem J:Jl~Ule.Gi ;1eces sary 

in order to determine whether the license should be grantedL 

or denied~ er--whe~h~--tn.,--~~eense--shoe+d--~ modifiedo 

suspended~ or revoked. All applications and statements shall 

be signed by the applicant or licensee. Tne departm~nt may 

require eny--e~~++ee~+en~ an applicatiQD or ~~e~em~~~ 

statement to be made under oath or affirmation~£ 

(3) Each license shall be in such form and contain 

such terms and conditions as the department may by rule or 

reg~~eft prescribe~£ 

(4) No license issued pursuant to the provisions of 

this act and no right to possess or utilize sou~ce~ of 

ionizing radiation granted by any license she++~ be 

assigned or in any manner disposed off£ 

(5) The te~ms and conditions of all licenses shall be 

subject to amendment. 

rege~~ftftS or orders 

revision, or modification oy ~~lesy 

issued in accordance with the 

provisions of this act~~ 

(6) The depart~en~ may ~equire re~istration dnj 

inspection of pe~sons dealing with sources of ionizing 

radiation which do not ~equire a specific 1 icense and may 

require compliance with specific safety standards to be 

p~omulgated by the department~£ 
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(7) The department is authorized to e~empt certain 

users from the licensing or registration requirements set 

forth in this section when the department makes a finQinq 

that the exemption of ~eh ~users will not constitute a 

significant risk to the health and safety of the public~ • 

(8) *"Y A ~eport of investigation or inspectionT or 

~ny information concernin.~ trac:h-~ secrets or S:.!Cf'et 

industrial processes obtained under this act shall not be 

disclosed or opened to public inspection except as may be 

necessary for the performance of the functions of the 

departaent~ s 

(9) Rules e~~egtt+et+c~ promulgated pursuant to this 

act May provide for recognition of ~ other state or 

federal 1 icenses as the department mey--de- ~nsi.ders 

desirable, subject to such registration requlre~ents as 

department m~-p~~er+be prescribes.• 

the 

Section lB. Section 69-6807, R.C.M. l947t is amended 

to read as follo~s= 

•69-6807. Deposit of fees 

assessment fee. ( l) All motor 

special junk vehicle 

vehicle wrecking facility 

license fees and fees collected as motor vehicle disposal 

fP.es shall be deposited with the state treasurer to be 

utilized for+ tatcontrolt collection, and disposal of junk 

vehicles~-enda 

tbt--~--eo"duet--o--+ee~+e+++ty-~tbdy-to-determ+ne-the 
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~tt+tee+++ty-o+-re~ouree-reeovery-Fr&m-cur-~c++d--woste~-tft~ 

eo~t--oF--wh+eh--eay-~t-~eeed-two~uftd~ed-thc~~do++&r~ 

i~reeTeeety-aftd-the-~e~u+t~-eF-•hieh-w+++-b~-~de--~vB+?ee+~ 

to-~he-pub?+e-o"d-+e~+s+e~ure-oy-t~~. 

121 ~he~e---+s--osses~ed--e A special junk vehicle 

disposal fee eeam~e+ng-on-~u+y-~y-t9~T ~~assessed 

on 2ach new ap?1ication for a motor vehicle titl~ and on 

each transfer of ~otor vehicle title in the a~ount of two 

dc++o~-tS2tT on passenger ~ars and trucks under 8001 pounds 

GVW~s wh+eft-~ho++-b~~eted-by-the-eou~y-~esa~ery-and 

eonm~ne~"~~~ reel t9~y-there-sho++-be-os~essed~ AD 

additional special junk vehicle disposal fee shall be 

assessed in the amount of +++tv 2Q cents ~St on eacn 

passenger car and truck under 8001 pounds GVW registered for 

ltcensing. The +i+ty-~ts--t*•~t--Fee ~ shall be 

collected by the county treasurer. However, the following 

are exempt from payment of the fees: 

(a) vehicles leasea or o~ned by the state or oy a 

county or municipality; 

(b) vehicles used for transportation by nonresid~nt• 

migratory workers temporarily employed in agricultural work 

in this state; 

(c) vehicles displaying dealers• license plates, as 

provided in ~ee~+on 53-122. while owned by a dealer; ~ 

(d) house trailers or equipment which ar" not 
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self-propelled or which require towing upon a highway of 

this state. 

(3) The department shall report to each legislature 

4 the amount collect~d under this act and the cost of 

5 administration of the act to date so that any necessary 

6 adjustment of the amount of the fee may be made to assure 

1 that no more than the actual cost of operation of the 

8 

9 

10 

ll 

12 

program is collected. 

(4) The department shall pay to a county the amount of 

the approved ~enicle collection and grayeyard budget of 

the county. The yearly payment may not exceed ~e-~++e~ 

tS1t for each motor vehicle under 8001 pounds GV~ that is 

13 licensed in that county. However. for those counties that 

14 have fewer than ~+Ye-theuseftd-t5.000t such motor vehicles. 

15 the department may pay up to ~+Ye-~~e"e-de~8rs-fS5.000to 

16 providin~ the county can justify this payment." 

17 ~ection 19. Section o9-b8ll• R.C.M. 1941, is amen~ed 

18 to read as follows: 

19 

20 

2i 

•&9-6811. Prohibition. lt is unlawful to place junked 

motor vehicles~ or ch2 body portion of junked motor 

vehicles~ between h~9h-wete~ nLgh~~ channel oanks of 

22 any stream or to reinforce banks of a stream ~~~~n 

23 J.l.!..!!ked motor .Y!'l!ltle or the tul!ll-ll..QU.iQ!L_QL~ iunked 

24 JDQ1.QL_yiilll~·· 

25 Section 20. Repealer. Section 26-339• R.C.Mo 1947 is 
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repealed. 
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SENATE Bill NO. 2 

INTRODUCED BY BLAYLOCK 

A BILL FOR AN ACT ENTITLED! •AN ACT TO GENERALLY REVISE ANO 

CLARIFY THE LAWS RELATING TG ENVIRONMENTAL PROTECTION; 

AI'IENOJNG SECTIONS Z6-1514o 26-1517o 32-4728o 69-3911, 

69-3912o 69-3914o 69-3915• 69-3916o 69-3917, 69-4820.1, 

69-4824• 69-5003, 69-5602o 69-5603o 69-5607o 69-5803, 

69-5806o 69-6807, AND 69-6811o R,C,M, 1947; AND REPEALING 

SECTION Z6-339o R.c.M. 1947.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STAlE OF MONTANA: 

Section 1. Section 26-1514, R.c.M. 1947, is amended to 

read as follows: 

•26-1514· Procedure for cons•dering projects -- team. 

(1) The supervisors shall receive all notices of proposed 

projects within their district. They shall, within ++.e-t5t 

days of receipt of a notice, examine and investigate the 

notice and determine whether the proposal is for a project. 

~ftey Within ths 5 dayso t~ shally-w+tft+~~tteft-per+o~ send 

a copy of their determination to the department and the 

applicant. If the supervisors determine that the proposal 

is not a project, the applicant mayo upon receipt of written 

notice, proceed with the proposad activity. 

(2) If 

There are no changes in 
be rerun. Please refer 

the supervisors determine that the proposal is 

,'] ~~' and due to length will not 
to ye low copy for complete text. 

T H I R D R E A D I N G 

SB 0002/02 

for a project, the department shallo within ~+ve-t5t days of 

2 receipt of ~tteft ~determination, notify the supervisors 

3 whether the department requests an on-site inspection by a 

4 team. 

5 (3) The supervisors shall call a team together within 

6 ~weft~-t2Dt days of receipt of the request of the department 

7 for an on-site inspection. *"Y A mesber of the team shall 

8 notify the supervisors in writin~ within ~~-T5~ days 

9 after notice of the call for an inspection·~ of his waiver of 

10 participation in the inspection. If the depart-ant does not 

11 request an on-site inspection within the time specified 

12 above, the supervisors may deny or approve the project or 

13 may make recom.endations for alternative plans. 

14 (4) Each member of the team shall recom•endT in 

15 writing• within ~+~t50t days of~ date of application, 

16 denial, approval, or modification of the project to the 

17 supervisors. The applicant may waive participation in this 

18 recoauuendat ion. 

19 (5) The supervisors shall review the proposed project 

20 and affirm, overrule, or modify the individual team 

21 recommendations? and notify the applicant and team members~ 

22 within ~•~t60t days of tne date of application, of their 

23 decision. 

24 (6) When a member of the team disagrees with the 

25 supervisors' action, he may askt within ++ve--t5t days of 
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receipt of the supervisors• decislono that an arbitration 

panel, as provided in s~e~+on 26-1515~ be appointed to hear 

the dispute and make a final written decision thereon. 

(7) Upon written notice, with any~ recom.endation or 

alternative plano by the supervisors to the applicant, the 

applicant, within ~~teen--tl57 dayso shall notify the 

supervisors in writing if he wishes to proceed with the 

project in accordance with the recommendations or 

alternative plans. No work may be co••e·nced on a project 

pffo1-~o ~ the exjri1'ot:+oft .IIWl of this +'+i't1ten-i15t =day 

period unless .. ritten permiss·ion is given by all teaiD 

•embers. If the written decision of the supervisors approves 

the proposed project without reco ... endation or alternative 

plano the applicant •ay proceed with the project upon the 

expiration of te~t1ot days after receipt of the decision. 

(8) The supervisors may extend~ the request of 

any ~ teaa •ember, the time limits provided in ~+on 

~6-*5~ subsectjpns (4) and (5) where, in their 

deter•inationo the time provided is not sufficient to carry 

out the purposes of this act. The time extension may not, 

in total, exceed &ne-t1t year from date of application. The 

applicant shall be notified, .. ithin s+~y-t60t days of date 

of application, of the initial time extension and shall be 

notified i.mediately of any subsequent time extensions. 

(9) No work on a project under this act may take place 
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without the written consent of the supervisors.• 

Section 2. Section 26-1517o R.c.M. 1947o is amended to 

read as follows: 

8 26-1517. E•ergencies -- procedure. (1) The provisions 

of this act sfta++ dg not apply to those actions which are 

necessary to safeguard life or property. including growing 

crops, during periods of emergency. The person responsible 

for 8ftT ~ project under this section shall notify the 

supervisors in .. riting within ~~eeo--t15t days of the 

action taken as a result of an emergency. 

(2) The supervisors shall send one t*t copy of the 

notice, within ~.e--t5t days of jts receiotr to the 

department. 

(3) A tea•• called together as described in s~+&n 

26-l5l4 (3h shall 11ake an on-site inspection and individual 

written reports to the supervisors vithin ~h+rty-t30t days 

giving their observations and opinions on the emergency 

project. 

(4) If the same or a si•ilar emergency occurs to the 

same applicant •ore than once within any~ ~+we--tSt =year 

period, the supervisors shall request the team members to 

include in their reports a determination of the validity of 

the e•ergency action and to ascertain the feasibility of a 

more permanent solution to ~he~ 1b§ emergency ee~+on. 

t5) The supervisors shall determine the feasibility of 

-4- 58 2 
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SENATE BILL NOo 2 

INTRODUCED BY BLAYLOCK 

A BILL FOR AN ACT ENTITLED: •AN ACT TO GENERALLY REVISE AND 

CLARI~Y THe LAWS RELATING TO ENVIRONMENTAL PROTECTION; 

AMENDING SECTIONS 26-1514, 26-1517, 32-4728, 69-3911• 

69-J912t 69-3914. 69-3915, 69-3916. 69-3917, 69-4820.1, 

t>~-4BL4t b9-5003t 69-5602, 69-5603t 69-5607t 69-5803, 

69-5806, 69-6807, AND 69-6811, RoCoHo 1947; AND REPEALING 

SECTION 26-339t RoCoHo 1947.• 

BE IT ~NACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 26-1514• RoCoMo 1947, is amended to 

read as follows: 

"26-1514. Procedu~e for conside~inq projects -- team. 

{1) The supervisors shall receive all notices of proposed 

projects within their district. They shall, within ~~t5t 

days of receipt of a notice, examine and investigate the 

notice and determine whether the proposal is for a project. 

~hey ~thin the 5 daxs• thex shally-w+th+~-~uen-~+odT send 

a copy of their determination to the department and the 

applicant. If the supervisors determine that thP proposal 

is not a project, the applicant may, upon receipt of written 

notice, p~oceed with the proposed activity • 

{ 2) If the supervisors determine that the proposal is 
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for a project, the department shall, within ++Ye-t5t days of 

receipt of ~ben~ determination, notify the supervisors 

~hether the department requests an on-site inspection by a 

team. 

{31 The supervisors shall call a team together within 

~w~~y-t20t days of receipt of the ~equest of the department 

for an on-site inspection. *~Y A member of the team shall 

notify the supervisors in writin~ within ~ve--t5t days 

after notice of the call for an inspection~ of his waiver of 

participation in the inspection. If the department does not 

request an on-site inspection within the time specified 

above, the supervisors may deny or approve the project or 

may make recommendations for alternative plans. 

(4) Each member of the team shall recommendT in 

writing, within ~+~ty-f50t days of~ date of application, 

denial, approval, or modification of the project to the 

supervisors. The applicant may waive participation in this 

recommendation. 

(5) The supervisors shall review the proposed project 

and affirm, overrule, or modify the individual team 

recommendationsy and notify the applicant and team members~ 

within ~+xty-t60t days of the date of application, of their 

decision. 

(6) When a member of the team disagrees with the 

supervisors• action, he may ask, within ~+ve--t5t days of 
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recei~t of the supervisors• decision, that an arbitration 

panel, as provided in ~ee~~o" 26-1515~ be appointed to hear 

the dispute and make a final written decision thereon. 

(71 Upon written notice, with any ~ recommendation or 

alternative plan, by the supervisors to the applicant, the 

applicant, within •~•~~~ft--t15t days, shall notify the 

supervisors in writing if he wishes to proceed with the 

project in accordance with the recommendations or 

alternative plans. No work may be commenced on a project 

pr+er~o ~the ~~+r~+~ ~of this ~~&n-t15t =day 

period unless written permission is given by all team 

members. If the written decision of the supervisors approves 

the proposed project without recommendation or alternative 

plano the applicant may proceed with the project upon the 

expiration of ~~n-t10t days after receipt of the decision. 

(B) The supervisors may extend~ the request of 

ft"T d team member, the time 

~6-~5~4 ~~ (41 and 

1 imits provided in ~et+oft 

(51 where., in their 

determination, the time provided is not sufficient to carry 

out the purposes of this act. The time extension may not, 

in totalo exceed o~-tlt year from date of application. The 

applicant shall be notified, within ~+*~-t60t ~ays of date 

of application, of the initial time extension and shall be 

notified immediately of any subseouent time extensions. 

(91 No work on a project under this act may take place 
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without the written consent of the supervisors.• 

Section 2. Section 26-1517• R.C.H. 1947, is amended to 

read as follows: 

"26-1517. Emergencies -- procedure. (11 The provisions 

of this act ~he++ dQ not apply to those actions which are 

necessary to safeguard 1 ife or property, including qrowing 

crops, during periods of e~ergency. The person responsible 

for afty ~ project under this section shall notify the 

supervisors in writinq within •+•~~~ft--fl5t days of the 

action taken as a result of an e~rqency. 

(lJ The supervisors shall send one tTt copy of the 

notice, within •+¥e--t5t days of jts receipt• to the 

department. 

(3) A team, called toqether as described in ~~~ 

26-1514 (3)o shall make an on-site inspection and individual 

written reports to the supervisors within ~h+r~-t30t days 

givin~ thei~ obse~vations 

project. 

and opinions on the emergency 

(4) If the same or a similar eme~qency occurs to the 

same applicant more than once within ofty ~ ++v~-t5t =year 

period, the supervisors shall request the team members to 

include in their reports a determination of the validity of 

the emergency action and to ascertain the feasibility of a 

more permanent solution to ~~ 1D£ emergency o~~. 

(5) The supervisors shall determine the feasibility of 

-4- 58 2 
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a more permanent solution and shall recommendo within 

t~i~~y--t30t days, that the pe~son put the solution into 

effect within a reasonable period of timeo as determined by 

the supervi~ors. Failure of the person to put that solution 

into effect is not a violation of this act unless a 

subseQuent emergency action results from this failure. 

(61 When a member of the team or the applicant 

disagrees with the supervisors• recommendation, he may ask 

that an arbitration panel, as provided in ~e~+oft 26-1515, 

be appointed to hear the dispute and make a final written 

decision thereon.• 

Section 3o Section 32-4728, RoCoMo l947o is amended to 

read as follows: 

"32-4728. Nonconforming advertising as nuisance. All 

outdoor advertising which does not conform to the 

requirements of this act e~e ~ public ftU~seeees 

nuisance ... 

Section 4. Section 69-3911, RoCoMo 1947t is amended to 

read as follows: 

"69-3911. Permits. (ll The board mayT by rule e~ 

~e~~+d~~e"ST prohibit the construction., installation, 

alteration, or use of ft"Y a machine, equipment, device~ or 

facility which it finds may directly or indirectly cause or 

contribute to air pollution or which is intended primarily 

to prevent or control the emission of air pollutants, unless 
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a permit therefor has been obtained +~e~-+~. 

(21 Not later than e"e-h~~~ed-e+ghty-tl80t d~ys pr+e~ 

~e--~he--~~me--~~ ~ construction begins and not later 

than e"e-hued~ed-~we~T-t120t days ~~+e~-to--the--t~e--t~~ 

~ installation• alteration~ or use ee.me~e~ ~· 

the owner or operator shall file with the department the 

appropriate permit application on forms available from the 

department. 

(31 Netw+thsteedi"~-eftYth~~eeete+"ed--+~-s~&seet+ee 

trtT-~he !he department mayo for good cause shown, waive the 

provisions of subsection (ll or shorten the ti.e required 

for filing the appropriate applications. 

(4) The department shall require that applications for 

permits be accompanied by any plans. specifications, and 

other information it deem~ considers necessary. 

(5) An application is not considered filed until the 

applicant has submitted all information and completed all 

application forms required by subsections (21• (31• and (4)• 

However, if the department fails to notify the applicant in 

writin9L within ~h+~~T-t3ot days after the purported filinq 

of an applicationL that the application is incomplete and 

fails to list the reasons why the application is considered 

incompl~te, the application is considered filed as of the 

date of the purported filing. 

(6) The department shall provide for the issuance, 

-b- sa 2 
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suspension, revocation, and renewal of eny-p~m~ a permit 

issued under this section. 

(7) Where an application for a permit requires the 

compilation of an environmental impact statement under the 

Montana Environmental Policy Act, the department shall 

notify the applicant in wrjtjng, within one-httftdred-~~~y 

t180t days of the receipt of a filed application as defined 

in subsection (5), +n-w~+tfft~ of the approval or denial of 

the application. 

require the 

However, where 

co11pilation of 

an 

an 

application does not 

env i ron-ntal iepact 

statement, the department shall notify the applicant in 

writing. within s+w~y--t60t days of the receipt of a filed 

application, as defined in subsection (5), +ft-~+~T of 

the approval or denial of the application. 

(8) When the depart.ent approves or denies the 

application for a permit under this section, &ny a person or 

pe~ons who is jointly or severally adversely affected by 

the department's decision may request, within +++~een-t15t 

days after the department renders its decision, upon 

affiddvitT settino forth the grounds therefor, a hearing 

before the board. A hearing shall be held under the 

provisions of the Montana Administrative Procedur.e Act. The 

department's decision on the application is not fin~1 unless 

+++~eeft-tlSt days have elapsed and there is no request for a 

hearinq under this section. The filing of a request for a 

-7- SB 2 

2 

3 

4 

5 

6 

1 

8 

9 

10 

11 

12 

13 

14 

15 

16 

l7 

18 

19 

<.u 

21 

2l 

23 

24 

25 

SB 0002/02 

heariCI<' oostpones the effective date of the department's 

decision until the conclusion of the hearing ~nd issuance of 

a final aecision by the board." 

Section 5. Section 69-3912, R.c.M. 1947t is amended to 

read as follows: 

"69-3912. Inspections. (1) The department may enter 

and inspect, at any reasonable time, any property, premises, 

or place, except a private residence, on or at which an air 

contaminant source is located or is being constructed or 

installed for the purpose of ascertaining the state of 

compliance with this act and rules in force under it. 

(21 A person may not refuse entry or access to an 

authorized representative of the department ~presents 

~ppropriate credentials when +~ the department requests 

entry tor purposes of inspectionT---&ftd---whe---p~se~ 

epp~~~+e~e--e~eden~+e+s. A person may not obstruct, hamper, 

or interfere with an inspection. 

(3) At his request, the owner or operator of the 

premises shall receive a report se~t+nq-+e~h stating all 

facts found which relate to compliance status." 

Section 6. Section 69-3914o R.c.~. 1947, is amended to 

read as follows: 

-69-3914. EnforceMent. (1) When the department he~ 

~eesen-~e-ee++e¥e ~~~that a violation of this act or a 

rule made under it has occurred, it may cause written notice 

-8- ss l 
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to be served on the alleqed violator. The notice shall 

specity the provision of this act or rule alleged to be 

violatedy and the facts alleged to constitute a violationy 

and may include an order to take necessary corrective action 

within a reasonable period of ti~e stated in the order. The 

order becomes final unlesso ¥i1hin no-+s~-theft-th+~~y-t30t 

days after ~he-~e the notice is received, the person named 

requests in writing a hearing before the board. On receipt 

of the request, the board shall hold a hearing. 

(2) lfo after a hearing held under subsection (1) of 

this section, the board finds that violations have occurred, 

it shall either affirm or modify an order previously issuedy 

or issue an appropriate order for the prevention, abatement• 

or control of the emissions involved or for the taking of 

other corrective action it considers appropriate. If. after 

hearing on an order contained in a notice~ the board finds 

that no violation is occurrinqo it shall rescind the order. 

An order issued as part of a notice or after g hearing may 

prescribe the date by which the violation shall cease and 

may prescribe time limits for particular action in 

preventinqo abating. or controlling the emissions. 

(3) Instead of issuing the order provided for in 

subsection (1) 8+-~h+~-~e~+en, the department may either: 

(a) Reqa+~e reQuire that the alleged violators appear 

before the board for a hearinq at a time and Glace specified 

-9- sa 2 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

l1 

18 

19 

20 

21 

ll 

23 

24 

25 

Stl 0002/02 

in the noticey and answer the charqes complained of; or 

(b) +ft+t+e~ jojtjate action under ~e~+e" 69-3921 ~ 

~j-3921.1. 

(4) This chapter does not prevent the board or 

department from making efforts to obtain voluntary 

compliance through warning, conference, or any other 

appropriate means. 

(5) In connection with a hearing held under this 

section, the board may, and on application by a party shall, 

compel the attendance of witnesses and the production of 

evidence on behalf of the parties.• 

Section 7. Section 69-3915, R.c.M. 1947• is amended to 

read as follows: 

•69-3915. Emergency procedure. (1) Any other law to 

~he cont~ary notwithstanding, if the departaent finds that a 

qener. ized condition of air pollution exists and that it 

creates , ' emergency ~equiring imJDediate action to protect 

human health or safety, the department shall order persons 

causinq or contributing to the air pollution to jmmedjately 

reduce or discontinue +mmee+~e+y the emission of air 

contaminants. Upon issuance of this order, the department 

shall fix a place and time ~ y--ftot--+eter--the" 

twe"~y-fe~-t24t hours ~he~ee+t~y tor a hearinq to be held 

before the board. Not--me~-th~-~we~y-fftUr ~ t24t 

hours after the commencemen~ of the hearinq, and without 
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adjournment, the board shall affirm, modify, or set aside 

the order of the depart~nt. 

(21 In the absence of a generalized condition such as 

that referred to in subsection (11 e~+s-~ee~. if the 

department finds that emissions from the operation of one 

tt~ or more air contaminant sources~~~ causing imminent 

danger to human health or safety, it may order the person e~ 

pe~~n~ responsible for the operation e~--ep~e~~~ in 

question to reduce or discontinue emissions immediately, 

without regard for ~ee~~en 69-3914. Jn this event, the 

requirements for hearingy and affirmance, modification, or 

setting aside of orders ~e~~ as proyjded in subsection 

{1) eT-~h+s-~ee~ apply. 

(31 This section does not limit any power which the 

governor or any other officer may have to declare an 

emergency and act on the basis of this declaration, whether 

the power is conferred by statutey 2£ constitutional 

provisions, or inheres in the office.• 

Section 8. Section 69-3916, RoCoHo 1947, is amended to 

read as fo 11 ows: 

•&9-3916. Variances filing fees. (11 ~y A person 

who owns or is in control of eny ~ plant, building, 

structure, processL or equipment may apply to the board for 

an exemption or partial exemption from rules e~--~~+e~~en~ 

governing the quality, nature, duration£ or extent of 
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emissions of air pollutants. The application shall be 

accompanied by such information and data as the bo~rd may 

requirclo The board may grant ~eh ~ exemption or partial 

exemption if it finds that: 

(a) ~he ~ emissions occurring or proposed to occur 

do not constitute a danger to public health or safety; and 

(b) &emp+~enee compliance with the rules er 

regti+e~~en~ from which exemption is sought would produce 

hardship without equal or greater benefits to the public. 

121 No exemption or partial exemption ~he++ mA¥ be 

granted pur~uant to this section except after public hearing 

on due notice and until the board has considered the 

relative interests of the applicant, other owners or 

property likely to be affected by the emissions, and the 

general public. 

(31 No exemption or partial exemption pursuant to this 

section ~he++ m~ be granted for a period to exceed o"e--tlt 

year, but eny-~~h ~exemption or partial exemption may be 

renewed for like periods if no complaint is made to the 

board e"-o~~e~n~-~hereeT ~yse of jt or if• ~~h after th~ 

complaint hev~q ~been made and duly considered at a 

public hearing held by the board on due notice, the board 

finds that renewal is justified. No renewal ~~e++ max be 

granted except on application therefor. *"y--~~h An 

application shall be made at least ~~~~y-f60~ days ~~+e~-~o 
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~ the expiration of the exemption or partial exemption. 

Immediately p~+er--~e ~ application for renewal the 

applicant shall ~ive public notice of ~~ft Dis application 

in accordance with rules e"~-requ+o~~~ of the board. ~~A 

renewal pursuant to this subsection shall be on the sa.e 

grounds and subject to the same limitations and requirements 

as provided in subsection~ tet-e+-~h~-~ee~+en. 

(41 An exemption, partial exemption~ or renewal 

thereof ~ha++ ~not be a right of the applicant or holder 

thereof but shall be~~+" AI the discretion of the 

board. Howeve~• eny a person adversely affected by an 

exemption• partial exemption~ or renewal 1ranted by the 

board may obtain judicial review thereof as provided by 

see~+o" 69-3917 e+-~h+~-8e~. 

(51 Nothing in this section and no exemption, partial 

exemption~ or renewal qranted pursuant her~e-shft++ to thjs 

$ectjoo may be construed to prevent or limit the application 

of the emergency provisions and procedures of ~e~" 

69-3915 of-th+~-oet to o"y a person or his property. 

(6) ~ny A person who owns or is in control of o~y a 

plant. building. structure, processi or equipment 

{hereinafter called a facility) who applies to the board for 

an exe~ption or partial exemption or d renewal of an 

exemption or partial exemption from eny a rule governing the 

quality, nature• durationi or extent of emissions of air 

-13- sa 2 

1 

2 

3 

4 

5 

6 

1 

a 

9 

10 

11 

12 

13 

14 

15 

16 

17 

HI 

19 

20 

21 

22 

23 

24 

25 

SB 0002/02 

pollutants shall submit with the application for variance a 

sum of not less than f+¥e hH"dred--de++o~~--t550ot or twe 

p~ee"t--t2%+ of the cost of the equipment to bring the 

facility into compliance with the ruleTst for which a 

variance is sought. whichever is greater, but not to exceed 

e+g~y-theH~nd--de++or~--t560,000t• The department shall 

prepare a statement of actual costs, and eny funds in excess 

of this shall be returned to the applicant. The-.o+ue-ef-~y 

+ee--+n--~ee~~--8+--f+ve-~ered--eo+T~- fSS98)~+-&e 

ee+eH+e~ed-by~~m+~~~-~he-eqa+~eent re~~ 

~e-b~"~-the-+&e++~~y-+n~e eem~~ionee-~~he--~t--+e~ 

•h+eh--~he--¥ar+enee--~-be+ng-~~ The person requesting 

the variance shall describe the facility in sufficient 

detail, with accompanying 

~aterials, to permit the 

reast ... ote accuracyy the 

estiMates of cost and verifying 

depart.ent to determine. with 

su11 of the fee lfft+etl-oeetMIIJ'~+ed 

the-re~~ ~-f~-v~+enee. For a renewal of an exemption or 

partial exemption• if no public hearings environmental 

~~tatement. _gr appreciable ioyestjgatjoo by the 

department is necessaryy---er--"e--enwironmento+--+mpeet 

~~eteme"t--+s--~eemed--"eee~SO~yY--e~-++---no---e~~~ee+eb+e 

+n¥e~t+~e~+e"-cf-~he-re"ewo+-&pp++eet+en-+s-nee~-by-the 

~e~ortmeftt, the minimum filing fee shall apply or the fee 

may be waived by the department. The filinq fee shall be 

deposited in the earmarked revenue fund provided for in 
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~eet+o" 79-lt10o It is the intent of the legislature that 

the revenues derived from the filing fees shall be used by 

the oepartment..t 

(a) to compile the information required for rendering a 

decision on the requestyi 

(b) to compile the information necessary for any 

environmental impact statementSTi 

(c) to offset the costs of a public hearing, printing, 

or mailin<U and 

(d) to carry out its other responsibilities under this 

chapter." 

~ection 9. Section 69-3917, R.C.H. 191t7o is a.ended to 

read as follows: 

"69-3917. Hearings and judicial review. (l) No rule 

and no aMendment or repeal thereof ~he++ max take effect 

except after public hearing on due noticey and after the 

advisory council has been e++e~~d-"et-+e~~--theft ~n__at 

~ th+~ty--t30t days ~~-te ~publication of the 

proposed text to comment thereon. 5ueh !he notice shall be 

given by public advertisement not less than t~y-t20t or 

mor.e than t:h+..ty-t30t days pt"+et"-te .tu:.f.lu.e the date set for 

~Heh tne public hearing. 

(2) Nothing in this section ~he++ ma¥ be construed to 

require a hearing pr+er--to ~ the issuance of an 

e~rgency order pursuant to ~eet:+o"-t~-r69-3915i-o+-th+~ 
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ee-t-. 

(3) A"Y A person aggrieved by e~ gn order of the 

board or local control authority may apply for rehearing 

upon one or •ore of the following grounds, and upon no other 

grounds: 

(a) The~ board or local control authority acted 

without or in excess of its powers; 

(b) The the order was procured by fraud; 

(c) The~ order is contrary to the evidence; 

(d) The ~ applicant has discovered new evidence. 

material to hiMo which he could nato with reasonable 

diligence, nave discovered and produced at the hearing;~ 

(e) Eeape~t: competent evidence was excluded to the 

prejudice of the applicant. The petition must be in such 

form and filed in such time as the board shall prescribe. 

(41 (a) Within t:h+rt:y-t30t days after the application 

for rehearing is denie<lT or, if the application is qranted, 

within ~h+rty-t30t days after the decision on the rehearinq, 

e"T ~ party agqrieved thereby may appeal to the district 

court of ft"Y tn~ judicial district of the state which is the 

situs of property affected by the order. 

[b) The appeal shall be taken by serving a written 

notice of appeal upon the ~~~ut:+y~-e+++e~~ chairman of the 

board• which service shall be made by the delivery of a copv 

of the notice to ~ueh-o+++e~T the chairman and by filinq 
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the o~iqinal with the cle~k of the court to which the appeal 

is taken. ~~~ediately ~~service upon the board, 

the board shall certify to the district court the entire 

recor<' and proceedings. incl udinq all testimony and evidence 

taken by the board. Im~ediately upon receiving the certified 

recoro. the district court shall fix a day for filing of 

briefs and hearing arguments on the cause. and shall cause a 

notice of the same to be served upon the board and the 

appellant. 

(c) The court shall hear and decide the cause upon the 

record of the board. The court shall determine whether or 

not the board regularly pursued its authority. whether or 

not the findings of the board were supported by substantial 

coRpetent evidence~ and whethe~ or not the board made errors 

of law prejudicial to the appellant. 

(5) Either the board tori the 

appeal from the decision of the 

person 

district 

aqgrieved may 

court to the 

supreme court. The proceedings before the supreme court 

shall be limited to a review of the record of the hearing 

before the board and of the district court's review of that 

record." 

Section 10. Section 69-4820.1, K.C.M. 1947o 

to read as follows: 

is amended 

"69-4820.1. Additional eft+~eeee~-~emeri+e~ sanctjons 

authorized. (1) In addition to all other remedies created by 
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this acto the department is authorized to take ap~ropriate 

enforcement action on its own initiative to: 

(a) prevent, abate, and control the pollution of state 

wate~s; 

(b) prevent, abateo and control any violation of a 

condition or limitation imposed by a permit issued under 

~ee~+e"-&9-+&96.,.-R.~wM.--~~ 62 4809.1 fll!al; 

(c) p revento abate, 

yjolatjon of ~e~~~ 

standards. 

(2) In furtherance 

eft., ;1 person violating 

and 

LU..ln 

arty a 

control 

relating 

any .,.+e'l-eH<m~ 

to pretreatment 

conditiono l i•itation, 

standar~ or other requirenent established pursuant to this 

chapter may be served with a compliance order issued by the 

o~p?rtment. 5Heh Ib& order must specify the condition, 

limit. tiono standard~ or other requirement violated and must 

set a time for compliance. However, in establishing a time 

for compliance, the department shall take into account the 

seriousness of the violation and any ~ood faith efforts that 

have been made to comply with the condition, limitation, 

standdrd~ or other requirement that has been violated. The 

compliance 

personally 

department. 

order 

served 

issued 

by an 

under this section shall be 

authorized representative of the 

(3) The department is authorized to commence a civil 
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action seeking appropriate rei ief, including a permanent o~ 

temporary injunction, for SftY ~ violation which would be 

subject to a compliance order under subsection (2) o~-th+~ 

-~- . .,., 
commenced in 

AD action under this subsection may be 

the district court of Sfty ~county in which 

the defendant is located or resides or is doing business, 

and the court shall h~ve jurisdiction to restrain ~~h ~ 

violation and to require compliance. 

(4) ""Y A person found to be in violation of a 

conditiono limitation, standard~ or other requirement 

established pursuant to this section shall be subject to the 

penalty provisions of -e~Oft 69-4823Y-R-E•Mw-+~. 

(5) For the purpose of this subsection, the term 

•person• shall mean, in addition to the definition contained 

in ~~et~o" 69-4802y-~•&."---+~~. any responsible corporate 

officer.• 

Section 11. Section 69-4824, R.C.M. 1947o 

to read as follows: 

is amended 

•69-4824. Emergencies. Notwithstanding any other 

provisions of this chapter, if the department finds that a 

pe~son is comaitting or is about to commit an act in 

violation of this chapter or an order or rule issued under 

it which, if it occurs or continues, will cause substantial 

pollution the harmful effects of which will not be remedied 

immediately after the commission or cessation of the actr 
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the department shall order ~~h ~person to stopo avoid, 

or moderate the act so that the substantial injury will not 

occur. The order shall be effective immediately upon receipt 

by the person to whom it is directed, unless the department 

proviaes otherwise. Notice of the order shall conform to 

the requirements of ~~t+o"-+3-TTt-f69-4e~e-t+ti-o~-th+~~t 

69-4820 111 so far as practicable; the notice shall indicate 

that the order is an emergency order. Upon issuing such an 

order, the department shall fix a place and time for a 

hearing before the boardo not later than ~e--t5t days 

thereafter, unless the person to whom the order is directed 

shall request a later tiae. The department may deny a 

request for a later time if it finds that the person to whom 

the order is directed is not coMplying with the order. The 

hearing shall be conducted in the manner specified in 

~ee~+o"-+~T-~tib~eet~eft~-t+tT-t5ty-e~e-t6t-f69-4&~S-t4tT-t5tT 

t6ti--o~--th+~-eet 69-4820. As soon as practicable after the 

hearing, the board shall affirm, modifyo or set aside the 

order of the department. The order of the board shall be 

accompanied by the statement specified in ~e~"--+3--t6t 

f69-46rS--t6tj-o~th+~-eet 69-4820 !51. An action for review 

of the order of the board may be initiated in the manner 

specified in ~ee~~o"-+5-t69-4arlj-o~-th+~-ee~ 69-4821. The 

initiation of such an 3ction or taking of an appeal ~ho++ 

~ not stay the effectiveness of the order, unless the 
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court ~h8++--++"d L~ that the board did not have 

reasonable cause to issue an order under this section.• 

Section 12. Section 69-5003, R.c.M. 1947, is aMended 

to read as follows: 

•69-5003. Approval of plans for facilities in 

subdivisions. (1) A person may not file a subdivision plat 

~ith a county clerk and recorder, make disposition of 8ftY ~ 

lot within a subdivision, erect ft"T ~building or shelter in 

a subdivision which requires facilities for the supply of 

water or disposal of sewage or solid waste, or occupy e"T ~ 

peraanent building in a subdivision until the department has 

indicated that the subdivision is subje~t to no sanitary 

~estriction. 

(2) A county clerk and recorder may not accept a 

subdivision plat for filing until: 

(a] the person ~ishing to file the plat has obtained 

approval of the local health officer having jurisdiction and 

has filed the approval with the department; and 

(b) the department has indicated by statnp or 

certificate• that it has approved the plat and plans and 

specifications and that the subdivision is subject to no 

sanitary restriction. 

(3) When a subdivision as defined in this chapter is 

excluded from the provisions of ~+~+e--++•--ehe~~--36y 

~ee~+o" 11-3862, Rwe.H•--t9~~. except ~ee~+on 11-3862 (8)• 

-21- SB 2 

1 

2 

3 

4 

5 

6 

1 

8 

9 

10 

ll 

12 

13 

lit 

15 

16 

17 

16 

19 

20 

21 

22 

23 

24 

l~ 

SB 0002/02 

Rwewhw-+9~~. and the subdivision is otherwise subject to the 

provisions of this chapter, plans and specifications of the 

~~bd+v+~+o"~ sybdjvjsjon shall be submitted to the 

department~ and the department shall indicate by certificate 

that it has approved the plans and specifications and that 

the subdivision is not subject to a sanitary restriction. 

The plan review by the department shall be as follows: 

(a} The developer shall present to the department a 

preliminary plan of the proposed development and whatever 

information the developer feels necessary for its subsequent 

review. Within ~-t60~ days of recejpt of this 

submissiony--he~-~~ i~~ reee+~ by the department, the 

department shall notify the developer if the •aterial 

submitted is satisfactory to deter•ine if sanitary 

restrictions are necessary and~ if not~ what additional 

infoo 1tion is required for subsequent action by the 

departn, 't• 

(b) If additional information is necessary to 

deter•ine if sanitary restrictions are necessary~ no further 

processing will be made on the request until the m+~~~en 

m~ information is made available to the department by 

the developer. 

(c) The department must notify the developer within 

~h+~~y-tl~ days if his submission of additional requested 

materia' is satisfactory. If the material is not 
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satisfactory, the provision of subsection (b) shall apply. 

(d) After the department has notified the developer 

that they-"eye ~all the necessary information required 

for review. the depart~nt must give final action of the 

within ~+oot-y---t60t days, unless an proposed plan 

env i ronl'!ental impact statement is required, at which time 

this deadline may be increased to e"e-hH"6red--t~ty--t120t 

days. 

(41 A person •ay not construct or use eny-ffteil itie~ ~ 

facjlit¥ which deriete deyjates from the plans and 

specifications filed with the department unti 1 the 

department has approved the deviation.• 

Section 13. Section 69-5602, R.L.M. 1947, is amended 

to read as follows: 

•69-5602. RH+es--edept+eft-hy-d~.e"t of hee+th--eftd 

e"•~re"~~e+-5e~ee~ yepartment authorjzed to adopt ryles. 

The department shall adopt rules for ~e"~t-~+o" 

constructing and operating tourist campgrounds and trailer 

courts to insure sanitation and protect public health.• 

Section 14• Section 69-5603, R.L.M. 1947• is amended 

to read as follows: 

"69-~603. License f~em---depe~tmeftt required 

inspections. A person operating a tourist campground or 

trailer court shall: 

(1) obtain a license from the department; 
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(~) permit inspections by stateT ~ local healtn 

officers, sanitarians~ or other authorized persons at all 

reasonable times." 

Section 15. Section 69-5607, R.C.M. 1947, is amended 

to read as follows: 

"69-5607. Violations eftd--pefteH:y oenalties 

disposition of tines. *"Y A person violating efty a provision 

of this chapter or ~e~H+et+eft ~made under it shall be 

guilty of a misdemeanorT and, upon conviction, shall be 

fined not less than f+fty-de+~e~-tS50t "~~more than Ofte 

hHft6red-do~~e~~-tS100t for the first offense. and not less 

than ~eveftty-f+ve-6o++~~-tS75t "~ ~ more than two-huftd~ 

de++e~~-tS200t for the second offense; and for the third and 

subsequent offenses. he shall be pyojsbgd by a fine of not 

less than two-hUftd~ed-do++e~s-fS200t and imprisonment in the 

county jail not to exceed ft+ftety-f90t days. fines shall be 

paid to the county treasurer of the county in which the 

tourist campground or trailer court is located. The county 

treasurer shall send all fines collected to the state 

treasurer for deposit in the state general fund.• 

Section 16. Section 69-5803, R.C.M. 1947, is amended 

to read as follows: 

"69-5803. Definitions. (1) ~By-product material~ means 

eny ~radioactive material (except special nuclear material} 

yielded in or made radioactive by exposure to the radiation 

-24- ss z 



1 

l 

3 

4 

5 

6 

1 

6 

9 

10 

11 

1Z 

13 

14 

15 

lb 

l7 

18 

19 

20 

ll 

22 

23 

24 

25 

S8 OOOZ/02 

incident to the process of producing or util izinq special 

nuclear materiat. 

(2) ~Ionizing radiation~ means ga~~a rays and .-~ay~ X 

L~• alpha and beta particles, high-speed electrons, 

neutrons, protons~ and other nuclear particles but not sound 

or radio waves or 

~ltravjolet 1 ight. 

(3) .!!General 

visible, 

1 icense~ 

infrared~ or tt*t'-~i: 

means a license effective 

pursuant to t'e~u+at:+e~~ ~ promulgated by the department 

ef--hee+t:h--eftd-et'l¥•~--fti:e+-~ee~ without the fi 1 ing of 

an application to transfer, acquire, owno possess~ or use 

quantities of or devices or equipment utilizing quantities 

of by-product, source, special nuclear materials, or other 

radioactive rtater i al occurring 

artificially. General licenses are 

naturally 

effective 

or produced 

without the 

filing of applications with the department ef~es+i:h-ftftd 

e~w~e~me"i:a+-se+enees or the issuing of licensing documents 

to the user. 

(4) .!!Specific license~ means a licensey issued after 

application ... to use, manufacture, produce, transfer, 

receive, acquire, own~ or possess qudntities ofT or devices 

or equipment util izinq quantities of by-product, special 

nuclear materials, or other radioactive material occurrinQ 

naturally or produced artificially. 

(5) ~Person~ means ~T ~ individual, corporation, 
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partnership, firm, association, trust, estate, public or 

private institution, group, agency. political subdivision or 

agency thereof, and any legal successor, representative, 

agent, or agency of the foregoing, other than the United 

States atomic energy commission, any successor thereto, or 

federal agencies licensed by the atomic energy commission. 

(61 .!!Source material.!! .eans uranium, thoriu~ or any 

other material which the department ~- hee,i:h ~ 

eww"'t"e"meftte+-se+eftees or the United States at~ic energy 

co••ission declares by order to be source Material or ores 

containing one trt or more of the 

such concentration as the 

eft¥+t''""-"t:e+--se+e~ or the 

foregoing 

department 

materials, in 

oi'--heit+i:h--omd 

ato•ic energy commission 

declares by order to 

energy com•ission has 

be source aaterial after the atomic 

deter•ined the material in such 

L~ncent~ation to be source mate~ial. 

·I .!!Special nuclear material~ means plutonium, 

uranium • :riched in the isotope 233 or in the isotope 235, 

and any other material which the department ~ea+i:ft-e~ 

e"¥+t'a".e~~e+-se~ee~ or the United States atomic energy 

com~ission• or any successor thereto~ declares by order to 

be special nuclear material 

enriched by any of the 

sourc~ material. 

or any 

foregoing, 

material art if ic i ally 

but does not include 

(8) .!!Registration! means the registering by the leqal 
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owner, user~ or authorized representative with the 

department e~--hee+tft--end--eftW~enme~e+--~~~en~~--~n--t~ 

~enne~--~~e~e~~bed--by--~~e--e~-~e~u+et~en of sources of 

ionizing ~adiation jn the manner prescrjbed by rule. 

C9l •Department" means the department of health and 

envjron•ental scjences." 

Section 17. Section 69-5806, R.C.H. 1947o is amended 

to read as follows: 

•69-5806. Licensing and registration M---~-

!Mftd++ng--~l!HH-e8Cff'We---tet"+e+s--~--eqtri-peent--tt<t+ng--~aeh 

~e~~e+~. (l) The department shall provide by rule e~ 

regu+~+on for general or specific licensing of persons to 

receive, possess, or transfer radioactive materials and 

devices 

rules 

or equip~~~ent 

----regtt+tt-t+o~ 

util izinq 

shall 

such materials. Stteh 1M 

provide for a..end11ento 

suspension, or revocation of licenses pursuant to ~eet+Oft-i* 

f&Y-SS**i-ef-th~~-eet~ 69-5812. 

(2) Each application for a specific license shall be 

in writing and shall state such information as the 

department by rule e~--~~~~en may determine to be 

necessary to decide the technical, insurance~ and financial 

qualifications or any other qualification of the applicant 

as the department may--deem consjders reasonable and 

necessary to protect the occupational and public health and 

safety. The department may~ at any time after the filing of 
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the application 

require further 

and before the expiration of the license, 

written statements and may make such 

inspections as the department mey-deem ~~ necessary 

in order to determine whether the license should be qranted~ 

e~ denied~ o~--whethe~-the--+~en~e--~heti+d--be modified, 

suspended~ or revoked. All applications and statements shall 

be signed by the applicant or licensee. The aepartment may 

require eny--epp+~eet~on~ an appljcatjon or ~tetement~ 

statement to be made under oath or affirmation~. 

(3) Each license shall be in such form and contain 

such terms and conditions as the department may by rule o~ 

regtt+et+on prescribe~. 

141 No license issued pursuant to the provisions of 

this act and no right to possess or utilize sources of 

ionizing radiation granted by any license ~+ JllAl: be 

assigned or in any manner disposed of~. 

15) The terms and conditions of all licenses shall be 

subject to a~endmento revision, or modification by rulesy 

~egH+ot~Oft~ or orders issued in accordance 

provisions of this act~£ 

with the 

(6) The department may require reoistration and 

inspection of persons dealing with sources of ionizing 

radiation which do not require a specific license and may 

require compliance with specific safety st .. ndards t.o be 

pro~ulgated by the department~. 
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{7) The department is authorized to exempt certain 

users from the licensinq or registration requirements set 

forth in this section when the department makes a findin9 

that the exemption of sueh tne users will not constitute a 

significant risk to the health and safety of the public~ a 

(B) ~ny A report of investigation or inspection• or 

e"Y information concerning trade secrets or secret 

industrial processes obtained under this act shall not be 

disclosed or opened to public inspection except as aay be 

necessary for the perforaance of the functions of the 

department~ & 

(9) Rules end-re~ule~~ proaulgated,pursuant to this 

act may provide for recognition of ~ other state or 

federal licenses as the department mey--de~ consjders 

desirable, subject to such registration requirements as the 

department msy-preser~be prescrjbes. 8 

Section 18. Section 69-6807, R.c.~. 1947, is amended 

to read as follows: 

"6~-6807. Oeposit of fees -- special junk vehicle 

assessment fee. (l) All motor vehicle wrecking facility 

license fees and fees collected as motor vehicle disoosal 

fees shall be deposited with the state treasurer to be 

utilized for* tetcontrolo collection, and disposal of junk 

vehicles~-enda 

tet--~o--eendHe~--e--~~~·~~y-s~udy-~e-d~~e-~he 

-l't-
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su•~eb~++~y-o+-resouree-ree~y-~em-~r-sel~d--we~ey--~ 

eos~--e~--w~eh--mey-n~e~~-twe-hdndred-tho~ee++&rs 

t•~98T998ty-end~resd+~s-of-wh~eh-w~++-be-mede--e~+~ 

~e-~he-pub++e-end-+e~•s+e~e-by-~9~~ • 

(2) ~he¥e---•s--esses~--e A special junk vehicle 

disposal fee ee~e+~-eft-~a+y~-~9~ shall be assessed 

on each new application for a motor vehicle title and on 

each transfer of motor vehicle title in the amount of ~we 

de++ers-f$2tT on passenger cars and trucks under 8001 pounds 

Gvw.,. 

e-~ft~-ri~h-the-yel!tf'-'t'H-4tT-ti'lere-shel+-be-es~sed-en An 

additional special junk vehicle disposal fee shall be 

assessed in the amount of ~y ~ cents t•.s&t on each 

passenger car and truck under 8001 pounds GVW registered for 

: ;censing. The ~·~~y--e~s--t*~--+ee ~ shall be 

colle ced by the county treasurer. However, the following 

are exe,.' from payment of the fees: 

(a) vehicles leased or owned by the state or by a 

county or municipality; 

(b) vehicles used for transportation by nonresident, 

migratory workers temporarily employed in agricultural work 

in this state; 

(c) vehicles displaying dealers• license plates. as 

provided in see~eft 53-122, while owned by a dealer; ~ 

(d) house trailers or equipment which are not 
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self-propelled or which reQuire towinq upon a highway of 

this state. 

(3) The department shall report to each leqislature 

4 the amount collected under this act and the cost of 

5 administration of the act to date so that any necessary 

6 adjustment of the amount of the fee may be made to assure 

7 that no more than the actual cost of operation of the 

8 program is collected. 

9 (4) The department shall pay to a county the amount of 

10 the approved jynk yehjcle collection and grayeyard budget of 

11 the county. The yearly payment aay not exceed Ofte deller 

12 fS1t for each motor vehicle under 8001 pounds GVW that is 

13 licensed in that county. HONever, for those counties that 

14 have fewer than ++¥e-t~'Bftd-f5,000t such motor vehicles, 

15 the depart•ent may pay up to ~~ve-the~Bftd-do++e~-tS5,000t• 

16 providing the county can justify this payment.• 

17 Section 19. Section 69-6811, R.C.H. 1947, is amended 

18 to read as follows: 

19 •69-6811. Prohibition. It is unlawful to place junked 

20 motor vehiclesy or the body portion of junked motor 

21 vehiclesy between h~ete~ high=water channel banks of 

22 any stream or to reinforce banks of a stream with such 

23 jynked eptor yehjcle or the body portjon of sych iunked 

2~ motor yehjcles." 

25 Section 20. Repealer. Section 26-339, R.C.H. 1947 is 
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repealed. 

-End-
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