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SENATE _ pILL RO. __2

INTRODUCED BY BLAYLOCK

A BILL FOR AN ACT ENTITLRED: ®“AN ACT TO GENERALLY REVISE AND
CLARIFY THE LAWS RELATING TO EHVIROFBENTAL PROTECTION;
ANENDING SECTIONS 26-1514, 26-1517, 32-8728, 69-3911,
69-3912, 69-391&8, 69-3915, 69-3916, 69-3917, 69-4820.1,
690824, 695003, 69-5602, 69-5603, 69-5607, 69-5803,
695806, 69-6B07, AND 696811, ‘R.C.B. 1947; AND BEBEPEALING

SECTION 26-339, R.C.H. 1987.%

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF BONTANR:

Section 1. . Section 26-1514, BR.C.¥. 1347, is amended to
read as follows:

n26-1514., Procedure for considering projects — tean.
{1) The supervisors shall receive all notices of proposed
projects within their district. They shall, within £iwe—(5)
days of receipt of a notice, examine and investigate the
notice and determine whether the proposal is for a project.
Phay Tithin the 5 days, they shally—withia-sach-perieody send
a copy of their determination to the department apd the
applicant. If the supervisors determine that the proposal
is not a project, the applicant may, upon receipt of written
notice, proceed with the proposed activity.

{2y If +the supervisors deteraine that the proposzl is
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for a project, the department shall, within £iwe—{S} days of
receipt of sweh the deteraination, potify ¢the supervisors
wvhether the department requests an on—site inspection by a
tean.

{3) The supervisors shall call a team together within
Hwonby-£20) days of receipt of the request of the department
for am on-site inspection. #a¥ A member of the team shall
notify the supervisors im writing, within £iwe—¢5) days
after notice of the call for an inspection, of his waiver of
participation in the inspection. If the department does not
request an on-site iaspection within the time specified
above, the supervisors may deny or approve the project or
say make recossendations for alternative plans.

- {(#) Each member of the +team shall recommend, in
writing, within E£3£4y 450} days of the date of application,
denial, approval, or =aodification of thé proiject to the
supervisors. The applicant may waive participation in this
recoamendation.

{5) The supervisors shall review the proposed project
and affirm, overrule, or =modify the individual teanm
reconmendationsy and notify the applicant and team members,
within six6y—{60) days of the date of application, of their
decision.

{6) When a mesber of the team disagrees with the

supervisors' action, he may ask, within £ive—4{5) days of
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receipt of the supervisors' decision, that ap arbitration
panel, as provided in ses4diem 26-1515, be appointed to hear
the dispute and make a final written decision thereon.

{7) Upon writter notice, with as¥ a recommendation or
alternative plan, by the sapervisors to the applicant, the
applicant, within £ifseea—¢15)y days, shall notify the
supervisors in writing if he wishes +to proceed with the
project in accordance with the recossendations or
alternative plans. No work may be coamenced on a project
prieor—te before the expimatiom end of this £ifreea—{i5) —day
period unless writtem peraission is given by all tean
seabers. If the written decision of the supervisors approves
the proposed project without recommendation or alternative
plan, the applicant wmay proceed with the project upon the
expiration of tea—¢{10} days after receipt of the decision. _

{8} The supervisors msay extend, upon the request of
aay a team pwmember, the time 1limits provided in section
26—153%4 subsectioms (8) and (S) where, in their
determination, the time provided is not sefficient to carry
oat the purposes of this act. The time extension may not,
in total, exceed eme—41) vear from date of application. Ths
applicant shall be notified, within sistp—£60) days of date
of application, of the initial time extension and shall be
notified immediately of any subseguent time exteasions.

{3} Wo work on a project under this act =ay take place
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without the written comsent of the supervisors.™

Section 2. Section 261517, R.C.M. 1947, is amended to
read as follows:

®26-1517, Emergencies -—— procedure. (1) The provisions
of this act ehald do not apply to those actions which are
necessary to safeguard life or property, including growing
crops, during periods of eaergency. The person responsible
for aay a project ander this section shall notify the
supervisors in writing within £ifbeea—¢15) dJdays of the
action taken as a result of an esergency.

(2) The supervisors shall send one -+£H copy of the

notice, within £ive—{¢5) days of - its_ receipt, to the

department.

{3) 1A teas, called together as described in sestien
26—-1514 (3), shall make an on-site imspection and individoal
written reports to the supervisors within thirdy {30 days
giving their observations and opinions on the emergency
project.

(8) If the same or a similar emergency occurs tc the
same applicant more than once within any a £ive—4{5F —Yyear
period, the supervisors shall reguest the team meabers to
include in their reports a determinatiom of the validity of
the emergency action and to ascertain the feasibility of a
more persanent solutior to &kat the emergency aetien.

{5) The supervisors shall determine the feasibility of
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a sore persanent solution and shall recommend, within
Shirty—+4£30) days, that the person put the sclution into
effect within a reasonable period of time, as determined by
the supervisors. Pailere of the person to put that solution
into effect is not a violation of this act upless a
subsequent emergency action results froa this failure.

(6) ¥%hen a member of the team or the applicant
disagrees with the supervisors' recosmendation, he may ask
that an arbitration panel, as provided in seeties 26-1515,
be appointed to hear the dispute and make a final written
decision therecn.®

Section 3. - Section 32-84728, R.C.A. 1987, is amended to
read as follows:

®32-4728, Nonconforming advertising as mnuisance. a1l
outdoor advertising vhich does not conform to the
requirements of this act are is__a public BR-EA NGRS
nuisance."

Section 4. Section 69-3%11, R.C.M. 1947, is amended to
read as follows:

"£9-391t., Perwits, (1) The board msayy by rule s
zogulationsy prohibit the constranction, installation,
alteration, or use of aay a machine, equipmeant, device, or
facility which it fimds may directly or indirectly cause or
contribute to air pollution or which is intended primarily

to prevent or comtrol the emission of air pollutants, unless
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a permit therefor has been obtained £zeas—i%.

(2) ¥ot later than eme—-huadred—eighsty{180) days prioxr
+o—tho—tine——that before comstruction begins and not later
than ene-hasdred-—twenty—{120) days prior—teo—bho—tine—that
before installation, alteration, or use cesaences begins,
the owner or operator shall file with the departmsent the
appropriate permit application on forms available froa the
departaent.

{3} Netwithstasdiag—anybbing-conbained—in—subsection
43} y—the The department may, for good cause shown, waive the
provisions of subsection (2) or shorten the time required
for filing the appropriate applications.

{4) The departsent shall reqguire that applications for
permits be accompanied by any plans, specifications, and
other information it deeme comsiders necessary.

{5} an application is not considered filed until the
applicant has submitted all information and completed all
application forms reqguired by subsections (2), (3}, and (4).
However, if the department fails to notify the applicant in
writing, within #hipey-{30) days after the purported filing
of an application, that the application is incomplete and
fails to 1ist the reasons why the application is considered
inconplete, the application is considered filed as of the
date of the purported filing.

{6} The department shall provide for the issuance,
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suspension, revocation, and reneval of aay-peEmiss a persit
issued under this section.

{7) Where an application for a permit requires the
compilation of an environmental impact statement under the
Montana Envirommental Policy Act, the departsenmt shall
notify the applicant in writiprq, wvithin eme—hunired-oighty
4180} days of the receipt of a filed application as defined
in subsection {5); ia—wsitingy of the approval or denial of
the application. HowWever, where an application does not
regaire the coapilation of an environmental impact
statement, the department shall notify. the applicant ia
writing, within sizep—460) days of the receipt of a filed
application, as defined in subsection (5), ia—wmikingy of
the approval or denial of the application.

{&) When the departaent approwves or demies the
application for a permit under this section, as¥ a person eE
porgons vho is jointly or severally adversely affected by
the department's decision may request, within fifteen—§15)
days after the department renders its decision, upon
affidavity setting forth the dgrounds therefor, a hearing
before the board.. A hearing shall be held under the
provisions of the Montana Administrative Procedure Act, The
department's decision on the application is not final nnless
£iftoon—{15) days have elapsed and there is no reguest for a

hearing wuader this section. The filiag of a reguest for a
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hearing postpones the effective date of the departsentt's
decision nntil the conclusion of the hearing and issmancz of
a fipnal decision by the board."

Section 5. Section 69-3912, R.C.M. 1947, is amended to
read as follows:

®59-3912. Inspections. (1) - The department may enter
and inspect, at any reasonable time, any property, premises,
or place, except a private residence, on or at which an air
contaminant sonrce is located or is beipg constructed or
installed for the purpose of ascertaining the state of
compliance with this act and rules in force umder it.

(2) 2 person may bnot refuse entry or access to an
aunthorized representative of the dJdepartment wheo presents
appropriate credentials when && the department requests
entry - for purposes of inspectiony—abd——uho—Prosenss
appropriate——oredeontials. A person may not obstruct, hamper,
or interfere with an inspection.

{3) At his request, the owner or operator of the
premises shall receive a report setbimg fozthk stating all
facts found which relate to compliance status.®

Section 6.  Section 69--3914, EB.C.M,. 1987, is anmended to
read as follows:

n£9-3914, Enforcement. (1} ¥hen the department has
seasea—to-holievre believes that a wviolation of this act or a

rule made under it has occurred, it may cause written notice

—B—



W

@ = &

"
12
13
14
15
16
17
18
19
20
23
22
i23
‘
« 28
25

1C 0013/01

to be served om the alleged wiolator. The notice shall
specify the provision of this act or ruole alleged +to be
viclatedy and the facts alleged to constitute a violationy
and may inclode an order to take necessary corrective action
within a reasonable period of time stated in the order. The
order becomes final unless, within ase—Jater—thas—ethirty—(30)
days after &hes—dabe the notice is received, the persom named
requests in writing a hearing before the board. Omn receipt
of the regquest, the board shall hold a bearing.

{2}y 1I1f, after a hearing held nmder subsection (1) of
this section, the board finds that violations have occurred,
it shall either affirm or modify anm order previously issunedy
or issue an appropriate order for the prevention, abatement,
or control of the emissions involved or for the taking of
other corrective action it coansiders appropriate. If, after
hearing on an order contained im a notice, the board finds
that no violation is occurring, it shall rescind the order.
An order issued as part of a notice or after a hearing may
prescribe the date by which the wiclation shall cease and
may prescribe time limits for particular action in
preventing, abating, or controclling the eamissions.

{3) Instead of issuing the ordef provided for in
subsection (1) of—-this—secktion, the department may either:

{(a) Regquime require that the alleged violators appear

before the board for a hearing at a time and place specified
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in the noticey and ansver the charges complained of; or

(b) Imitiave initiate action under secsien 69-3921 or
69-3921, 1.,

{8} This chapter does anot prevent the board or
departsent froa making efforts to - obtain voluntary
coapliance throungh warning, conference, or any other
appropriate means,

(S) In comnection with a hearing held auamnder this
section, the board may, and on application by a party shall,
compel the attendance of witnesses and the production of
evidence on behalf of the parties.®

Section 7. Section 69-3915, R.C.M. 197, is amended to
read as follows:

"69-3915. Esergency procedusre. . (1) Any other 1law to
the contrary notwithstanding, if the department finds that a
generalized condition of air pollution exists and that it
creates an emergency requiring immediate action to protect
human health or safety, the department shall order persons
causing or contributing to the air pollution to immediately
reduce or discontinue ismediately the emission of air
contaminants. Upon issmance of this order, the department
shall fix a place and time within —aed—latker—ithan
+4casy—faae—{24) hoars shereaféery for a hearing to be held
before the board. Not-—aore—bhah-tuenby-—£our Hithin 2%

hours after the commencement of the hearing, and withount
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adjournment, the board shall affirs, modify, or set aside
the order of the department.

(2) 1In the absence of a generalized conditiom such as
that referred to in subgection (1) ef—ehis-nection, if the
department finds that emissions from the operation of one
44 or more air contaminant sources i6 are causing imminent
danger to husan health or safety, it may order the persomn e
POESORE résponsihle for the operation eP—operatiess in
guestion to reduce or discontinue emissions immpediately,
without regard for see#iem 69-3914. In this event, the
reqguirements for bLearingy and affirmance, modification, or
setting aside of orders set—feréh as provided in sobsection
(1) ef-ihis-cestien apply.

(3} This section does not limit any pover which the
goveranor or any other officer may have to declare an
emrergency and act on the basis of this declaration, whether
the power is conferred by statutey or constitational
provisions, or inherses in the office.®

Section B, Section 69-3916, R.C.H4. 1947, is asended to
read as follows:

"69-3916. Variances — filing fees. (1) 4ay A person
who owns or is in control of aay¥y a plant, building,
structure, process, or eguipment may apply to the board for
an exemption or partial exemption from rules er—seguiatieons

governing the guality, nature, duratioa, or extent of
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emissions of air pollutants. The application shall be
accompanied by such information and data as the board may
require. The board may grant seeh an exemption or partial
exemption if it finds that:

{a) Zhe the enmissions occurring or proposed to occur
40 not constitute a danger to public health or safety; and

{b)  Gcesplianoe compliance- with the rules oF
gegelatiens from vwhich exemption is sought wonld produce
hardship without equal or greater benefits to the public.

{2} Bo exeamption or partial exemption shall may be
granted pursuant to this section except after public hearing
or dame notice and until the board has considered the
relative dnterests of the applicant, other owners or
property likely to be affected by the emissions, and the
general public.

{3) ¥o exemptior or partial exemption pursuant to this
section skall may be granted for a period to exceed eme—i{13
year, but aay-such the exemption or partial exeaption say be
reneved for 1like periods if no complaint is made to thse
board em-acseumt—ihereef becawmse of it or if, sesek after the
complaint kawiag¢ has been made and duly considered at a
peblic hearing held by the board on due notice, the board
fipds that renpewal is justified. Ne renewal ghald may be
granted except on application therefor. asy—sueeh AR

application shall be made at least &imt¥—+460) days pries—*te
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before the expiration of the exemption or partial exemption.
Immediately p¥hor—&o before application for renewal the
applicant shall give public notice of ssek bhis application
in accordance with rules asd—regalatiens of the board. amy A
renewal pursnoaant to this subsection shall be on the same
grounds and subject to the sase limitations and requirements
as provided in subsection (1) {a)}—eof-this—seckien.

{8) An exemption, partial exemption, or renewal
thereof sbadd is not be a right of the applicant or holder
thereof but shall be granted in the discretion of the board.
However, aey a person adversely affeckted by an exemption,
partial exeaption, or renewal granted by the board may
obtain judicial review thereof as provided by seossien
69-3917 of-this-—aeat.

{5} Fothing 31n this section and no exesption, partial
exeaption, or remewal granted pursvant herete-shall to_ this
section_may be construed to prevent or limit the application
of the emergency provisions and procedures of ceetion
69-3915 ef+his-acee to aBF a person or his property.

{6) An¥ A person who owas or is in control of any a
plant, bailding, structare, process, or equipment
(hereinafter called a facility) who applies to the board for
an exeaption or partial exemption or a renewal of an
exeaption or partial exesption from sa% a rele governing the

quality, npature, daration, or extent of emissions of air
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pollutants shall submit with the application for variance a
sum of mot less than £ive-huadred-deollars—{$500) or swe
poreont—(2% of the cost of the equipment to bring the
facility into compliance with the ruleqs) for vwhich a
variance is sought, whichever is greater, but not to exceed
eighty —thonsand—adeldars—($80,0009. The departmenmt shall
prepare a statesent of actual costs, and aay funds in excess

of this shall be returned to the applicant. ZTho-valwe—ef—any

: bei tho_£facili : 1 itk e £
shich—-the—vasianve—ia—boing-songhtsy The person reguesting

the wvariance shall describe the facility in sufficient

detail, with accompanyimg estimates of cost anrd vwerifying
materials, +to permit the department to determiney with

reasonable accuracyy the sum of the fee shich-—accenpanied

+he o t—for-vapianee. For a repeval of an exemption or

partial exemption, if no public hearing, _eswvironmental
iapact statement, or appreciable -investigatiom by _the
depactment is necessaryy,—esr—ho——espivoanental—iapact
statenenat——ig—deoned—nocessaryy —oE—if—no—app iable

depanitnont, the minimum filing fee shall apply or the fee

may be waived by the departaent. The filing fee shall be

deposited in the earmarked revensze fund provided for in

~t



IC 0013701

soetien 79-410, It is the intent of the legislature that
the revenrnes derived from the filing fees shall be wunsed by
the department;

{a} to compile the information reguired for rendering a
decision on the requesty;

{by to compile the information necessary for any
environmental impact statementsy;

{c) to offset the costs of a public hearing, printing,
or mailing; and

td) to carry out its other responsibilities eamder this
chapter.®

Section 9. Section $9-3917, ‘R.C.H. 1987, is amended to
read as follows:

"§9-3917. Hearings and judicial review. (1) BHo rule
apd no asendasnt or repeal thereof shall may take effect
except after public hearing on due noticey and after the
advisory council bhas been afferded-net—less-than given_at
least thiesy—{30) days prier—te before pablication of the
proposed text +to comment thereon. Saeh The notice shall be
given by public advertisement not less than &wessy—{20}- or
more than +histy—{30} days prier—te before the date set for
suek the public hearing.

{2) BHothing in this section shkall may be comnstrued +to
reqeire a hearing peies-——%8 before the issnance of an
asergency order purscant to seesien—3t—F69-39153—of—this
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{3) A% L person aggrieved by aay amn order of the
board or local control authority may apply for rehearing
upon one or more of the following grounds, and upon no other

grounds:

4

(a) the board or local control anthority acted

without or in excess of its powers;

{b) - Bae the order was procured by fraund:;
{c) The the order is contrary to the evidence;
{d) =he the applicant has discovered new evidence,

material to him, which he could not, with reasonable
diligence, have discovered and produced at the hearing; or

{e) GConpesent competent -evidence was excluded to the
prejedice of the applicant. The petition must be in such
form and filed in sach time as the board shall prescribe.

{4) (a) Within &histy—{30) days after the application
for rehearing is deniedy or, if the application is granted,
within &hirty—430) days after the decision on the rehearing,
+ay a party aggrieved thereby may appeal +to the district
court of any the judicial district of .the state which is the
situs of property affected by the order.

{b) The appeal shall be taker by serving a written
notice of appeal upon the exeeutdve—eoffiver chairmen of the
beoard, whick service shall be made by the delivery of a copy

of the notice to sueh—effieery the chairmam and by filing

—16—
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the original with the clerk of the court to which the appeal
is taken., Ismediately apeom after service upon the board,
the board shall certify +to the district court the entire
record and preoceedings, including all testimony and evidence
taken by the board., Ismediately mpon receiving the certified
record, the district court shall fix a day for f£iling of
briefs and hearing argquments on the cause, and skall cause a
notice of the same to be served upon the board and the
appellant.

{c}  The counrt sbhall bear and decide the cause upon the
record of the board. The court shall determime whether or
pot the board regnlarly pursued its anthority, whether or
not the findings of the board were supported by substantial
coppetent evidence, and whether or not the board made errors
of law prejudicial to the appellant.

{5) EBither the board §for3 the person aggrieved may
appeal fros the decision of the district court to the
supreme court. The proceedings before the supreme court
shall be limited to a review of the record of the hearing
before the board and of the district court's review of that
record. ™

Section 10. Section 69-8820.1, R.C.B. 1987, is amended
to read as follows:

"§9-4820.1. Additional eafevesment—wesedies sanctions

asthorized. (1) ‘In additiom to all other resedies created by
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this act, the department is aunthorized to take appropriate
enforcement actiorn on its own imitiative to:

{a) prevent, abate, and control the pollution of state
waterss;

{b) prevent, abate, and control any violatior of a
condition or 1limitation isposed by a permit issued under
5034108694806 p—BvCr-B—I347 £9-8809 a)s

(C) prevent, abate, and control any wiolations

¥iolation of wregelatiens rrples relating to pretreatment

standards.

{2} 1In furtherance of sabsection (1) ef-thie-—ceesion,
aBy a person violating as¥ a coadition, limitation,
standard, oxr other reguireament established pursmant to +this
chapter may be served with a compliance order issged by the
department. $aeh The order wmust specify the condition,
limitation, standard, or other reguirement viblated and mast
set a time for compliance. However, in establishing a time
for cospliance, the department shall take intc account the
seriouspess of the violation and any good faith efforts that
have been made to comply with the condition, limitation,
standard, -or other requireament that has beem vioclated, The
corpliance order issned under . this section shall be
personally served by am authorized representative of the
departasent.

{3) The department is authorized to coamence a civil

-18—
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action seeking appropriate relief, including a permanent or
temporary injunction, for aay a violation which would be
subject to a compliance order under subsection (2) ef—this
seeti-on. +a¥ An action under this subsection may be
commenced in the district court of any the county in which
the defendant 3is 1located or resides or is doing business,
and the court shall have jurisdiction to restrain sweh the
violation and to regquire compliance.

(8 My A person found to be in violation of a
condition, limitation, stamdard; or other reguirement
established pursuant to this section shall be subject to the
penalty provisions of seebien 69—8323,RvGulivr—A947,

{(5) For the purpose of this subsection, the tera
"person® shall sean, in addition to the definition contained
in seetien 69-4802,-RvCellr—3IG43F, any responsible corporate
officer.”

Section 11. Section 69-8824, R.C.M. 1947, is awended
to read as follcws:

"£9--4824, Emergencies. Notwithstanding any other
provisions of this chapter, if the departaent finds that a
person is committing or is about to commit an act in
violation of +this chapter or an order or rule issued under
it which, if it occurs or continones, will cause substantial
pollution the harmfaul effects of which will not be remedied

immedjately after the commission or cessation of the act,
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the department shall order seek the person to stop, avoid,
or moderate the act so that the substantial injury will npot
occur. The order shall be effective immediately upon receipt
by the parson to whoam it is directed, unless the department
provides otherwise, BRotice of the order shall conform to
the requirem=nts of seetrion—13—(H—69-4830——1)-J-of-tbhis—aet
69-4820_ (1} so far as practicable; the notice shall iandicate
tbat +the order is an emergency order. Upom issuing such an
order, the departsent shall fizx a place and time for a
hearing before the board, mnot later than £iwe—5) days
thereafter, unless the person to whom the order is directed
shall request a later time. The department may deny a
request for a later time if it finds that the persen to whos
the order is directed is not complying with the order. The
hearing shall be conducted in the manner specified in
sestion—3,-sebdeetions—{}y—{5}y—and—{6} {60820t —{5}5
46)J-of-this-act 63-4620. As soon as practicable after the
hearing, the board shall affirm, modify, or set aside the
order of the department, The order of the board shall b=
accompanied by the statement specified in seetion43—{6}
63-4828—{6) 1 of—this—aet 694820 (5). Bn action for review
of the order of the board may be initiated in the manner
specified in seetien—i5-[63—4811}-eof—this—ast 69-4821. The
initiation of suckhk am action or taking of an appeal shail

may not stay the effectiveness of the order, aunless the
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court ehall—£find fipds that the board did gpot have
reasonable cause to issue an order under this sectioa.”

Section 12. Section 69-5003, R.C.B. 1947, is amended
to read as follows:

"69-5003. Approval of plans for facilities in
snbdivisions. (1) A person may not file a subdivision plat
withk a county clerk and recorder, make disposition of an¥ a
lot within a subdivision, erect aa¥y a bailding or shelter in
a subdivision which requires facilities for the supply of
water or disposal of sewage or solid waste, Or occupy an¥y a
persanent buvilding in a sebdivision until the department has
indicated that the subdivision is sabject to no sanitary
restriction.

(2 A county clerk amrd recorder may not accept a
subdivision plat for filing antil:

{a) the person wishing to file the plat has obtained
approval of the local health officer having jurisdiction and
has filed the approval with the department; and

{by the department has indicated by staap or
certificatey that it has approved the plat and plans and
specifications and that the subdivision is subject to no
sanitary restrictioa.

{3) +¥hen a subdivision as defined in this chapter is
excladed from the provisions of Fikle—Iiy—ochapier—38y
seotion 11-3862, ARGty except seeriem 113862 (8),
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BvGevBv-31983y and the subdivision is otherwise subject to the
provisions of this chapter, plans and specifications of the
eubdivigiens subdivision shall be sabmitted to the
department, and the department shall indicate by certificate
that it bhas approved the plans and specifications apd that
the subdivision is not sabject to a samitary restrictioa.
The plan review by the department shall be as followus:

{a) The developer shall present to the department a
preliminary plan of the proposed development andé whatever
inforsation the developer feels necessary for its subsequent
review. Fithin edxty—-(60) days of czeceipt of this
sabsissiony~basedepoa—iss—reseipst by the department, the
department shall notify the developer if the material
submitted is satisfactory to determine if sanitary
restrictions are necessary and, if not, what additional
information is reguired for subsegquent action by the
department.

(b} If additional information is necessary to
determine if sanitary restrictions are necessary, nc farther
processing wili be made on the reguest umtil the aissies
aissing inforaation is made available to the department by
the deweloper,

{c} The department must notify the developer within
Ehisby—+430)- days if his sobmission of additional reguested

mnaterial is satisfactory. If the material is not
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satisfactory, the provision of subsection (b) shall apply.

{d) After the departeent has notified the developer
that %haeyp-—haspe it has all the necessary information required
for review, the department must give final action of the
proposed plan within Sixey——460) days, unless an
environsepntal imwpact statement is required, at which time
this deadline wmay be increased to eme-hupdred—twenty {120}
days.

{4} & person may not construct or use any—faeilities a
facility whick dewiate deviates froa the plans and
specifications filed with the department until the
department has approved the deviation.™

Section 13. Section 69-5602, B.C.M. 1947, 4is amended
to read as follows:

®69-5602.

eavironmental-soiences Department authorized to adopt rules.

The department shall adopt rtules for conbtEuSEion
constructing and operating tourist campgrounds and trailer
courts to insure sanitation and protect public health.™

Section 14. Section 69-5603, BR.C.A. 1947, is amended
to read as follows:

"£9-5603. License £ron—doparctrent required —_
inspections. A person operating a tourist campground or
trailer court shall:

(1) obtain a license from the department;
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{2} permit inspections by statey or 1local health
officers, sapnitarians,; or other auwthorized persoms at all
reasonable times."

Section 15. Section 69-56C7, 2.C.M. 1947, is amended
to read as follows:

n§9-5607. Violations asd—penaltity -——_  penalti=zs _

disposition of fines., A&a¥ A person violating a8y a provision

of this chapter or regulatien a _rule made under it shall be
guilty of a misdemeanory and, vupor conviction, shall be
fined rot less than £if&y-dellars—4350) neE or more than ene
bupdzod—daoliars—4$100) for the first offense, and not less
than sewenty-fixe-dollars--{$75) mer or more than t+we—hundred
dellare—t$200) for the second offense; and for the third and
subseguent offepses, he shall be punished by a fine of not
less than $wo—handred-@ellars—43$200) and isprisoneent in the

county Jjail @not to exce=d mnimety-490) days. Fines shall be

paid to the county treasurer of the county in whichk thke
toarist campgrvuad or trailer court is located. The county
treasurer shall senpd a1l fines collected +to the state
treasurer for deposit in the state general fund."

Section 16. Section 69%-5803, R.C.M. 1947, is amended
to read as follows:

"69-5803., Definitions. (1) "By-produact materialP® means
ar¥ a radioactive material {except special nuclear material)

yielded in or made radioactive by exposare to the radiation
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incident to the process of producing or utilizing special
nuclear material.

{2) :Ioni;iag radiation® means gamma rays and x-Faye X
rays, alpha and beta particles, high-speed electrons,
neutross, protomns, -and other naclear particles but not sound
or radio waves or visible, infrared, or aléEa—wioles
nltraviolet light.

{3)  PGemeral license” meads a licease effective
pursuant to reguladiens rules promunlgated by the departsent
sf-hoalsh-and-onvizronscontal-ceiontes without the filing of
an application to transfer, acquire, owan, possess, Or use
guantities of or devices or eguipment utilizing guantities
of by-product, source, special naclear materials, or otker
radiocactive wsaterial occurriang natuorally or produoced
artificially. General 1licenses are effective without the
filing of applications with the departmseat eof—health—and
eRsiveapental-soiences or the issuing of licensing documents
to the user.

(4) MsSpecific license® means a licensey issged after
applicationy to use, nanufacture, produce, transfer,
receive, acquire, own, or possess geantities ofy or devices
or equipment utilizing quantities of by-product, special
nuclear materials, or other radiocactive material occurring
naturally or preduced artificially.

{5} "Person™ meaps aa¥ ap- individoal, corperation,
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partnership, f£firm, association, +trust, estate, public or
private institation, group, agency, political subdivision or
agency thereof, and any. legal successor, representative,
agent, or agency of the foregoing, other than the United
States atomic energy commission, any successor thereto, or
federal agencies licensed by the atomsic enerqgy commission.

{6) MSource wmaterial® means uraniea, thorius, or anmy
other material which the department of—hoalith—and
onvizennental —seiences or the United States atomic energy
coamission declares by order to be source saterial or ores
containing one 44 or more of the foregoing materials, in
sech concentration as the department of——Dhealth—and
environnental—eoionees or the atomic enerqgqy commission
declares by order to be source material after the atomic
energy commission has determined the material in such
concentration to be source material.

{7y ®Special nunclear saterial® means plutoniana,
uraniue enriched in the isotope 233 or in the isotope 235,
and any other material which the department ef—health—and
eavirobsontal—ocionoes or the United States atomic energy
commission, or any successor thereto, declares by order to
be special naclear material or any saterial artificially
enriched by any of the foregoing, but does not include
source material.

(8) MBRegistration® wmeans the registering by the legal
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o¥ner, usexr, oOr authorized representative wvith the
department ef—health—and—onvironnental—seionens—ia—the
B2ABROP-PEOEGEIDed—by—rule—or—regudation of sources of

ionizing radiation ip the manner prescribed by rele.

{9} - ®Department" mecaps the departpent of health ampd

enyvironmental sciences.®

Section 17. Section 69-5B06, B.C.¥. 1947, is amended
to read as follows:

"59-5806. Licensing and registration eof—perpoas

materials., (1) The department shall provide by rule e

Eegeaiation for general or specific licemsing of persons to
receive, possess, or transfer radiocactive wmaterials and
devices or egquipment utilizing such materials, Sueh The
rules er-——pagalabions shall provide for amendment,
suspension, or revocation of licenses pursnant to sestien—i3
[65--5811J—ef-this—acts 695612,

{2} PRach application for a specific license shall be
in writing and shall state such Iinformation as the
department by rule es-—regulabien may determine to be
necessary +to decide the technical, insurance, and financial
gualifications or any other qualification of +the applicant

as the departement may—deom considers reasonable and

necessary to protect the occupational and public health and

safety. The department aay, at any time after the filing of
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the application and before the expiration of the 1license,
require further written statements and wsay wmake such
inspections as the department say—deca considsers mnecessary
in order to determine whether the license should be granted,
o denied, er——whother-—the—license —should—be modified,
suspended, or revoked, All applications and statements shall
be signed by the applicamt or licensee. The department aay
reguire any—applioations an__application or statesents
statement to be pade under oath or affirmationy,

(3) Each license shall be in such form and contain
sech teres and conditions as the department may by rule o=
regalation prescribey.

{%) ¥o license issued pursvant to the provisions of
this act and no right to possess or utilize sources of
jonizing radiation granted by apy license ehadlk may be
assigned or in any manrer disposed of4.

f[5) The teras and corditioms of al)l licenses shall be
subject to amendwment, revision, or modification by rulesy
rogeltations or orders issuwed inm accordance with the
provisions of this acty , .

(6} The department =may reguire registration and
inspection of persons dealing with sSources of ionizing
radiation which do not require a specific licemse and wmay
reguire compliance with specific safety standards to be

proaulgated by the departments.

-28—
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(7) The department is authorized to exempt certain
gsers from the 1licensing or registration requiresents set
forth in this section vhen the department makes a finding
that +the exemption of emek the users will not constitute a
significant risk to the health and safety of the pablicy .

(8) ey A report of investigation or inspectiony orx
an¥ information concerning trade secrets or secret
indnstrial processes obtained uader this act shall not be
disclosed or opened to public inspection except as may be
necessary for the performance of the functions of the
department4 .

{9) Rules and—rogulations promulgated pursuant to tkis
act wmay provide for reccgnition of such other state or
federal 1licemses as the department wsay—deesa considers
desirable, subject to such registration requirements as the
department say—preseribe prescribes.™

Section 18.  Section 69-6807, R.C.M. 1947, is asmended
to read as follows:

®69-6807. Deposit of fees — special Junk vehicle
assesssent fee. (1) All motor vehicle wrecking facility
license fees and fees collected as motor vehicle disposal
fees shall be deposited with the state treasurer to be
utilized fore <ajcontrol, collection, and disposal of junk
vehiclesy—and,

; 3 e $bils a a - :
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{2} Sher i65—ass d—a 1 speciazl Jjunk vehicle

disposal fee eommeneiug-on-July—+,—4973, shall be assessed

on each new application for a motor vehicle title and on

each tramnsfer of aoctor vehicle title ia the amount of #we
deilaws-—4$2)y on passenger cars and trucks under 8001 pounds
Gy, w#which-shall-be-o6ilested br-tho-Sounby trcasarers,y—and

An

additional special 3jumk vehicle disposal fee shall -be
assessed in the amount of £4£4y 50 cents <{$+50) on each
passenger car and truck ander 8001 pounds G¥W registered for
licensing. The £4E4F-—0conts—($v50)—fee fees shall be
collected by the county treasurer. However, the following
are exeapt from payasent of the fees:

{a) wvehicles 1leased or owned by the state or by a
county or mubicipality;

(b} vehbicles used for transportation by nonresident,
sigratory workers temporarily eaployed in agricultural work
in this state;

{c} vehicles displaying dealers' 1license plates, as
provided in seedion 53-122, while owned by a dealer; apd

{d}) house trailers or equipsent which are mnot

—-30—
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self-propelled or which require towing upon a highway of
this state.

{3) The department shall report to each legislature
the amount collected under +this act and the cost of
adninistration of the act to date so that any necessary
adjustment of the amount of the fee may be aade to assure
that no wmore than the actual cost of operation of the
program is collected.

{8) The department shall pay to a cosnty the amount of
the approved jumk wehicle collectior and graveyard budget of
the county. The yearly payment may not exceed eme—idolddas
4% for each motor vehicle ander 8001 pounds GYW that is
licensed in that county. However, for those counties that
have fewer than &ive—theusand—{5,000} such motor vehicles,
the department may pay up to five—thossand-—dellars—{$5,000},
providing the county can justify this payment.®

Section 19. . Section 69-6811, BR.C.A. 1987, is amended
to read as follows:

"59-6811., Prohibition. It is unlavfal to place junked
motor vehiclesy or the body portion of junked motor
vehiclesy between digh-—wabor high-water channel banks of
any stream or to reinforce banks of a stream with_-sech

4erked - motor wehicle or the body pertion of such jonked

aotor vehicles,™

Section 20. Repealer. Sectiom 26-339, R.C.H. 1987 is

-31-
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1977 Legislature
Code Commissioner Bill - Summary

Bill No.

REVISION AND CLARIFICATION OF LAWS RELATING TO ENVIRONMENTAL
PROTECTION.

(This summary does not include discussion of routine form or
grammatical changes.)

Section 1. 26-1514. Added "upon" to clarify subsection
(8) which said that the supervisors could extend the request
rather than the time limit upon the request.

o Section 2. 26-1517. 1In (2) added "of its receipt" in -’/
order to specify the beginning of the S5~day time limit. Also
deleted "actions" in (4) because the solution is for an emergency,
not an emergency action.

Section 3. 32-4728. Grammar changes to make the predicate
agree with the singular subject.

Section 4. 69-3911. Deleted "from it" because permits
are obtained from the department, not the board.

Section 5. 69-3912. Replaced "it" with "the department"
in order to make 1t clear that it is not "the representative"
who requests entry.

Section 6. 69-3914. Added reference to 69-3921.1 because
it establishes the civil penalty whereas 69-3921 only authorizes
criminal prosecution. When 69-3921.1 was added in 1975, this
section should have been amended.

Section 7. 69-3915. Grammatical changes only.

Section 8. 69-3916. In (3) changed "subsection (a)" to
"subsection (1)". In (6) deleted repetitive language and
deleted "which accompanied the request for variance" because ‘
- the department must determine the sum of the fee before the \‘)
fee accompanies the request. As written, the sentence didn't
make sense.
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Section 9. 69-3917. In (4) (b), replaced "executive
officer" (of board of health) with "chairman", as the person
served with notice of appeal because there is no executive
officer of the board.

Section 10. 69-4820.1. Replaced "69-4806" with "69-480v.1"
because 69-4809.1 is the section under which permits are issued.
69-4806 merely lists the activities which may not be performed
without permits.

Section 11. 69-4824. Section 69-4820(6) does not specify
the statement to accompany the order; it only gives an alternative
to issuing an order. Section "69-4820(6)" is changed to "69-

4820 (5)" which describes the order.

Section 12, 69-5003. "Mission" changed to "missing" in
subsection (3) (b) because the sentence made no sense.

Section 13. 69-5602. Changed "construction" to "constructing"
to make the section grammatically correct.

, Section 14. 69-5603. Added "or" because "state" modifies
"health officers". It should read "state or local health
officers".

Section 15. 69-5607. Added "he shall be punished" in
order to complete the sentence. -

Section 16. 69-5803. Added a definition for department
because department is used in later sections without specifying
which department. Deleted the other references to "of health
and environmental science" because the department is now defined.

Section 17. 69-5806. Reference to 69-5811 erroneous.
69-5812 gives the license procedure.

Section 18. 69-6807. Added "junk vehicle collection
and graveyard" to explain which county budget is to
be paid by the department. Deleted (1) (b) as temporary.

Section 19. 69-6811. Added a phrase to clarify what kind
of stream bank reinforcement is prohibited. As it was, the
section prohibited all reinforcement of stream banks.

Section 20. 26~339 repealed. Section 26-339 had
outdated and incomplete provisions for punishing water
pollution violators. The violations are dealt with more
stringently in other sections.
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Approved by Committee
on Natural Resources

SENATE BILL NO. 2

INTRODUCED BY BLAYLOCK

A BILL FOR AN ACT ENTITLED: “AN ACLT TU GENERALLY REVISE AND
CLARIFY THE ULAWS RELATING TO ENVIRONMENTAL PROTECTION;
AMENDING SECTIONS 261514y  26-1517s 32-4728s 69-391ls
63-3912¢ 69-3914y 69-3915y ©9-3916+ 63-3917Ty 6I-4820a1,
694824y 69-5003, 69-5602s 69-5603¢ 69-5607Ty 695803,
69-58069 69-680Ty AND 69-6B1lls ReCeMs 1947; AND  REPEALING

SECTION 26-339y ReloMe 194T.*

BE IT ENACTED BY THE LEGISLATURE OF THE STATE DF MONTANA:

Section le« Section 26—-1514s RaCeM. 19472 is amended to
read as follows:

"®26-1514e Procedure for considering projects —— teame
(1) The supervisors shall receive 211 notices of proposed
projects within their districte They shally within féve—§5¥
days of receipt of a notices examine and investigate the
notice and determine whether the proposal s for a projecte
Fney Within the 5 dayss they shally-within—spch-pertody send
a ceopy of their determination to the department and the
applicant. If the supervisors determine that the proposal
is mot a projects the applicant mays upon receipt of written
notices proceed with the proposad activitye

{2} If the supervisors determine that the proposal is
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for a projects the department shally within five—t5% days of
receipt of sueh the determinations notify the superviscrs
whether the department requests an on-sits inspection by a
team.

(3) The supervisors shall call a team together within
twenty-{20) days of receipt of the request of the department
for an on-site inspection. Any A member of the tzam shall
notify the supervisors in writings within five-—¢5%+ days
after notice of the call for an inspectiong of his waiver of
participation in the inspection. If the department does noi
request an on-site inspection within the time specified
aboves the supervisors may deny or approve the project or
may make recommendations for altermative planse

{4) tach member of the team shall recommendy in
writings within fifey-{50) days of the date of applications
deniale approvale or modification of the project to the
supervisorse. The applicant may waive participation in this
recommendation.

(S5) 7The supervisors shall review the proposed project
and affirme overrules or modify the individual team
recommendationsy and notify the applicant and team membersy
within sixty-£60% days of tae date of applications of their
decisione

{6) When a member of the team disagreas with the

supervisors' actiony he may asky within fi+ve——+4¢5% days of

- sB 2
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receipt of the supervisors® decisions that an arbitration
panely a8s provided in seeti+om 26—15153 be appointed to hear
the dispute and make a final written decision thereon.

(7) Upon written notices with any 3 recommendation or
alternative plane by the supervisors to the applicante the
applicanty within fifteen—+¢153 dayse shall notify the
supervisors in writing if he wishes to proceed with the
project in accordance with the recommendations or
alternative planse No work may be commenced on a project
priar—to hefore the expiration gng of this fifteen—£1i5% —-day
period unless written permission is given by all team
memberse If the written decision of the supervisors approves
the proposed project without recommendation or alternative
plans the applicant may proceed with the project upon the
expiration of tem {10y days after receipt of the decisions

{8) The supervisors may extends upon the reguest of
any a team membery the time 1limits provided in section
26—15%% subsections (%) and {5) wheres in their
determinations the time provided is not sufficient to carry
out the purposes of this act. The time exta2nsion may nots
in totals exceed one—+{1l} year from date of applicaticnea The
applicant shall be notifieds within sixty-£60% days of date
of applications of the initial time extension and shall be
notified immediately of any subsequent time extensionse

{9) No work on a2 project under this act may take place
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without the written consent of the supervisors."

Section 2« Section 26-1517s ReleMs 1947y is amended to
read as follows:

»26—-1517. Emergencies —— procedure. {1} The provisions
of this act shalt do not apply to those actions which are
necessary to safeguard life or propertys including growing
cropss during periods of emergencye. The person responsible
for emy a3 project under this section shall notify the
supervisors in writing within fifteen——£15% days of the
action taken as a result of an emergency.

(2 The supervisors shall send one <£t¥ copy of the
notices within five——£5y days of _its. receipis to the
department.

{3} A teamy called together as described in seetion
26~1514 (3}s sha3ll make an on—site inspection and individual
written reports to the supervisors within thirty-£30% days
giving their observations and opinions on the emergency
projects

{#) If the same or a similar emergency occurs to the
same applicant more than once within eny g five——{5% =year
periody the supervisors shall reguest the team members to
include in their reports a determination of the validity of
the emergency action and to ascertain the feasibility of a
more permanent solution to thet the emergency actione.

(5} The supervisors shall determine the feasibility of

-l 58 2
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a more permanent solution and shall recommends within
thirty——$30) dayss that the person put the solution into
effect within a reasonable period of times as determined by
the supervisorse Failure of the person to put that solution
into effect is not a wviolation of this act uniess a
subsequent emergency action results from this failuree

{6) Waen a member of the team or the applicant
disagrees with the supervisors® recommendations he may ask
that an arbitration panel: 2s provided in section 26~1515s
be appointed to hear the dispute and make a final written
decision therceona.™

Section 3e Section 32-4728y ReCeMe 1947y is amended to
read as follows:

*32-4728. Nonconforming advertising as nuisances All
cutdoor advertising which does not conform to the
requirements of this act are jis 3 public auisanees
aujsancg.”

Section 4« Section 69-3911y ReCeMe 1947y is amendad to
read as follows:

"s9-391l1e Permitse {l) The board maysy by rule or
reguidtionsy prohibit the constructions installations
alterations or use of sny a machines equipmentsy devicay or
facility which it finds may directly or indirectly cause or
contribute to air pollution or which is intended primarily

to prevent or control the emission of air pollutantse unless
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a permit therefor has been obtained from—it.

{2} Not later than one-hundred-eighty-{1803 days prier
to—~the—-time-—-that before construction begins and not later
than ene-hundred-—twenty-{120¥y days prior—to—-the--time——thet
kefore installationy alterationy or use commences peginss
the owner or operator shall file with the department the
appropriate permit application on forms available from the
departmente.

{3} Notwithatanding—anything-contsined——~in—subsection
t+2¥y—the Iha department mays for good cause showns waive the
provisions of subsection {(2) or shorten the time reqguired
for filing the appropriate applications.

{%) The department shall require that applications for
permits be accompanied by any plansy specificationse and
other information it deems copsiders necessarye

(5) An application is not considered filed until the
aoplicant has submitted all information and completed all
application forms required by subsections (2)s {3)r and (4).
Howevere if the department fails to notify the applicant in
writinagy within tAtrty—{30% days after the purported filing
of an applicationy that the application is incomplet2 3and
fails to list the reasons why the application is considered
incompletes the application is considered filed as of the
date of the purported filinge

{6} The department shall provide for +the issuances
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suspensions revocations and renewal of any-permi€s 3 _persit
issued under this sectiona

{7) Where an application for a permit requires the
compilation of an environmental impact statement under the
Montana Environmental Policy Actes the department shall
notify the applicant jp writings within ene-hundred-eighty
41804 days of the receipt of a filed application as defined
in subsection {5)¢ im—writingy of the approval or denial of
the applications Howevers where an application does not
require the compilation of an environmental impact
statementsy the department sha¥l notify the applicant jp
Mritings within sixty—£60) days of the receipt of a filed
applications a5 defined in subsection {5}y +n—-writingy of
the approval or denial of the applications

{8) ‘W%hen the department approves or denies the
application for a permit under this sections any g person er
persons who is jointly or severally adversely affected by
the department®s decision may reguesty within fifteem—{15%
days after the department renders its decisions upon
affidavity setting forth the grounds therefore a hearing
before the ©boarde A hearing shall be held under the
provisions of the Montana Administrative Procedure Acta The
department®s decision on the application is not final unless
f+feeen~£15+ days have elapsed and there is no request for a

hearing wunder this section. The filing of a request for a
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hearing postpones the effective date of the department’®s
decision until the conclusion of the hearing and issuance of
a final decision by the boarde®

Section 5« Section 69-3912y ReCeMe 1947y is amended to
read as follows:

"69~3912. Inspectionse (1) The department may enter
and inspects at any reasonable times any propertys premisessy
or place, except a private residences on or at which an air
contaminant source is located or is being constructed or
installed for the purpose of ascertaining the state of
compliance with this act and rules in force under it.

{2) A person may not refuse entry or access to an
authorized representative of the departmsent xho presents
appropriagte credentials when +t the departeedt requests
entry for purposes of inspectiony——and-—-who-—-presents
eapropriate—credentints. A person may not obstructs hampere
or interfere with an inspectione

(3) At his reguests the owmer or operator of the
premises shall receive a repert setting-forth stating all
facts found which relate to compliance status.”

Section 6« Section 69-3914y» ReCeMe 1947+ is amendz2d to
read as follows:

¥59-3914« Enforcement. (1) When the departaent has
reason—-to—bett+eve bel ieves that a violation of this act or a

rule made under it has occurreds it may cause written notice
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to be served on the alleged violatore The notice shaitl
specify the provision of this act or rule alleged to obe
violatedy and the facts alleged to constitute a wviolationy
and may include an order to take necessary corrective action
within 3 reasonable period of time stated in the orders. The
order becomes final unlesssy wjithin ne—-tater—-than-thirty—4t303
days after the—date the notice is receiveds the person anamed
requests in writing a hearing before the boarde On receipt
of the requests the board shall 'hold a hearings

{2) Ife after a hearing held under subsection ({1} of
this sectiony the board finds that violations have occurreds
it shall either affirm or modify an order previously issuedy
or issue an appropriate order for the preventions abatements
or control of the emissions involved or for the taking of
other corrective action it considers appropriate. Ifs after
hearing on ana order contained in 3 noticeas the board finds
that no wviolation is occurrings it shall rescind the orders
An order issued as part of a notice or after g hearing may
prescribe the date by which the violatian shall cease and
may prescribe time limits for particular action in
preventings 3batings or controlling the emissionse.

(3} Instead of issuing the order orovided Ffor in
subsection (1) of-this-section, the departmant may either:

[a} Reguire reguire that the alleged violators appear

before the board for a hearing at a time and place specified
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in the noticey and answer the chargyes complained of; or

{0) ¥m+tiate jpitiate action under sectton a9-3921 gr
£9-3921sl«

{4) This chapter does not prevent the board or
dzpartment from making ef forts to obtain voluntary
compliance through warnings conferencey, or any other
appropriate meanse

{5) 1In connection with a hearing nheld wunder this
sections the board maye and on application by a party shalls
compel the attendance of witnesses and the preoduction of
evidence on behalf of the partiesa."

Section Te Section 63-3915» ReleMa 1947y is amended to
read as follows:

%69-3915. Emergency procedure. (1} Any other 1law to
the contrary notwithstandings if the department finds that a
generalized condition of air poliution exists and that it
creates an emergency requiring immediate action to -protect
human health or safetys the department shall order persons
causing or contributing to the air pollution to imaediately
reduc> or Jiscontinue immediately the emission of air
contaminants. Upon issuance of this orders the d2partment
shall fix a place and time within v-—-not-——Fater——then
twenty—four—£24) hours theresaftery for a hearing to be held
before +the boarde HNot-—more——than-twenty-four Within €249

hours after the commencemant of the hearings and without

=10~ 58 2



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

SB 0002702

adjournments the board shall affirms modifys or set aside
the order of the department.

{2) In the absence of & generalized condition such as
that referred to in subsection (1) of-this—secttony if the
department finds that emissions from the operation of one
4} or more air contaminant sources +s3 are causing imminent
danger to human health or safetye it may order the person or
persona ?esponsible for the operation or——operations in
question to reduce or discontinue emissions imamediatelys
without regard for seetion 69-3914. In this events the
requirements for hearingy and affirmances modifications or
setting aside of orders set—forth a5 grovidad in subsection
(1) of—th+s—3ection apply.

{3) This section does not limit any power which the
governer or any other officer may have to declare an
emergency and act on the basis of this declaraticons whether
the power is conferred by statutevy or constitutional
provisionsy or inheres in the office.™

Section 8. Section 69-391lb6s ReLaMe 1947, is amended to
read as follows:

"$9-3916. Variancas -- filing feesa (1) ®ny A perscon
who owns or is in control of any a plantsy buildings
structures processy or equipment may apply to the board for
an exemption or partial exemption from rules or-—-requiations

governing the gualitys naturey durationy or extent of

-11- 5B 2

10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

SB 0002702

emissions of air pollutantse The application shall be
accompanied by such information and data as the board may
requires. The board may grant sweh an exemption or partial
exemption if it finds that:

{a) Fhe the emissions occurring or sroposed to occur
do not constitute a danger to public health or safety; and

{b) Ctompiiance compliance with the rules or
reguiations from which exemption is sought would produce
hardship without equal or greater benefits to the public.

{2} No exemption or partial exemption sha¥d pay be
granted pursuant to this section except after public hearing
on due notice and wuwntil the board has considered the
relative interests of the applicants other ouwners or
property likely to be affected by the emissionse and the
general publice

(3) No exemption or partial exemption pursuant to this
section smhald may be granted for a perlod to exceed ome——t1t
years but smay-such the éxemption or partial exemption may be
renewed for like periods if no complaint is made to the
board om—account—thereof because of it or if, soeh afier the
complaint heving has been made and duly considered &t 3
public hearing held by the poard on due notices the board
finds that renewal is justifiede No renewal she¥t may be
granted except on application therefors #ny——soch Apn

application shall be made at least sixty—{60} cays prior——te
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before the expiration of the exemption or partial exemptione
Immediately prior——te peofore application for renewal the
applicant shall give public notice of sueh his application
in accordance with rules and-regulatioms of the boarde Any A
renewal pursuant to this subsection shall be on the same
grounds and subject to the same limitations and reguirements
as providad in subsection (1) te}-of-this—-section.

{4) An exemptions partial exemptione or rencwal
thereof shadd :js not be a right of the applicant or holder
thereof but shall be graoted +m Al the discretion of the
boarde Howevery ony a person adversely affected by an
exemptiony partial exemptions or renewal granted by the
board may obtain judicial review thereof as provided by
section 69-3917 of—this—ect.

(5) HNothing in this section and no exemptions partial
exemptions oOr renewal granted pursuant hereto—shad}¥ Lo this
seciion_may be construed to prevent or Tiait the application
of the emargency provisions and procedures of section
69-3915 of-this-aect to any g person or his property.

(6) #Any A person who owns or is in control cf any a
plante buildings structures processy or equipment
(hereinafter called a facility) who applies to the board for
an exemption or partial ‘exemption or a renewal of an
exemption or partial exemption from uny 3 rule governing the

qualitys natures durations or extent of emissions of air
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poliutants shall submit with the application for variance a
sum of not less than five-—hondred-—do¥Idars-—{35004+ or &wo
percent——+{2%3+ of the cost of the equipwment to bring the
facility into compliance with the ruletsy for which a
variance is soughts whichever is greaters but not to exceed
eignty-thouvsand~——dotters—+¢$80,000%. The department shall
prepare a statement of actual costss and any funds in exczass
of this shall be returned to the applicant. Fhe—watue-of-any
fee——in‘-e:cess—-of——f+ve—-hundred—-do+§arq—-f§5991—3h5+%ebe
ce}eu%eted—hy-deter-iﬂéng-the—eost~of—the4equipneﬂt—requireﬁ
to—iring-the—facirirty—into—comphisnce-~with—the—rutretsi--for
which--the——variance-—is—being—soughts The person requesting
the variance shall describe the facility in sufficient
detaily . with accompanying estimates of cost and verifying
materialss to permit. th2 department to deteraxiney with
reasonable accuracyy the sum of the fee -ﬁieh-aeco-panied
the-request—Ffor-variance. For a renewal of an exemption or
partial exemptions if no public hearings _envirgomental
department is necessar yy———or——no--eavironmentsi-——impact
statement-—is——deemed——necessdryy-—or-—+f-——no———apprecitable
+rvestigation-of-the-renewni-application—is—necessary—by-the
departmenty the wminimum Ffiling fee shall apply or the fee
m3y be waived by the department. The filing fee shall be

deposited in the earmarked revenue fund provided for in

—14— SB 2



10
11
12
13
i T
15
16
17
18
19
20
21
2z
23
24

25

58 0002702

section 79-410. It is the intent of the Jlegislature that
the revenues derived from the filing fees shall be used by
the department:

(a) to compile the information required for rendering a
decision on the requestys

(b} to compile the informastion necessary for any
environmental impact statementsy;

(c}) to offset the costs of a public hearings printings
or mailing; and

(d) to carry out its other responsibiiities under this
chapter.™

Section 9. Section 69-3917y ReleMa 1947y is amended L0
read as follows:

"69-3917. Hearings and judicial reviews (1} No rule
and no amendment ar repeai thereof shald: pay take effect
except after public hearing on due noticey and after the
advisory council has been afforded-not—tess-~then given .at
least  thirety--§{3069) days prior—to hefore publtication of the
proposed text to comment thereons S5veh IThe notice shall be
given by pubdlic advertisement not less than twenty-{20+ or
more than thirty—+304 days prier—te before the date set for
sueh the public hearings

{2) Nothing in this section shadd mgy be construed to
require @ hearing prior-—to before the issuance of an

emergency order pursuant to section-12-€469-31915<3-of-thts
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act.

{3) #*ny A person aggrieved by @amy an order of the
board or Jocal control authority may apply for rehearing
upon one or more of the following groundss and upon no other
grounds:

{a) Fh= the board or local control authority acted
without or in excess of its powers;

{b) ¥he the order was procured by fraud;

(c} ¥he the order is contrary to the evidence;

{d) ¥Fne ifhe applicant has discovered new evidances
material to hime which he could notey with reasonable
diligences have discovered and produced at the hearing; gor

{e) €Eompetent competent evidence was excluded to the
prejudice of the applicant. The petition must be in such
form and filed in such time as the board shall prescribe.

{4) {a) Within <¢hirty—430% days after the application
for rehearing is deniedy ors if the application is ygranteds
within thirty—-$30% days after the decision on the rehearings
eny 3 party aggrieved thereby may appéal to the district
court of sny the judicial district of the state which is the
situs of property affected by the ordere.

{b) The appeal shall be taken by serving a written
notice of appeal upon the executive-officer chajirman of the
boarde which service shall be made by the delivery of a copy

of the notice to sueh-effieery Lthe chairman and by filing
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the original with the clerk of the court to which the appeal
is takens Immediately uapon afier service upon the boards
the board sha3ll certify to the district court the entire
record and proceedingse tncliuding all taestimony and evidence
taken by the boarde. Immediately upon receiving the certified
records the district court shall fix a day for filing of
briefs and nearing arguments on the causes and shall cause a
notice of the same to be served upon the board and the
appellant.

fc) The court shall hear and decide the cause upon the
record of the boarde The court shall determine whether or
not the board regularly pursued its authoritye whether or
not the findings of the ooard were supported py substantial
competent evidences and whether or not the board made errars
of taw prejudicial to the appellants

(5) Either the board <{of<} the person aggrieved may
appeal from the decision of the district court to the
supreme courts. The proceedings before the supreme court
shall be limited to a review of the record of the heariang
befor: the dgard and of the district court's review of that
recordas"

Section 10« Section 69-4820ely ReLaMe 1947+ is amended
to read as follows:

©53-4820.1e Additional enforeement—-remsd+es sanciigns

authorizZede (L) In addition to all other remedies creatzd by
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this acts the department is authorized to take appropriate
enforcement action oh its own initiative to:

{a} prevente abates ana control the pollution of state
waters;

{b) preventy abates and control any viclation of a
condition or limitation imposed by a permit issued wunder

Seertton—563—4086v—Rubelw——194F 59-48.9.1_f1liia};

{c) prevent, abatas and control any vwiotetions
yigliation of requlseions ruyles relating to pretreatment
standardse. .

{2} In furtherance of subsection (1) of—thrs-sectiony
any a person vwviolating any 2 conditiony limitationy
standards or other requirement established pursuvant to this
chapter may be served with a compliance order issued by the
department. Sueh The order must specify the conditions
limitations standards of other requirement violated and must
set a time for compliance« Howevery in establishing a3 time
for compliances the department shall take into account the
seriousness of the violation and any good faith efforts that
nave been made to comply with tihe conditions limitations
standardy or other reguirement that has been violsteds. The
compliance order issued under this section shall be
personally served by an authorized representative of the
departmente

{3) The department is authorized toc commencz a civil

—1a- 5B 2
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action seeking appropriate reliefys including a permanent or
temporary injunctiony for msmy 3@ vioclation which would be
subject to a compliance order under subsection {2} of—this
seetdon. Any An  action wunder this subsection may be
commenced in the district court of any the county in which
the defendant is located or resides or is doing businesse
and the court shall have jurisdiction to restrain such the
violation and to require compliances.

{4) +#ny A person found to be in violation of a
conditions Timitations standards or other reguirement
established pursuant to this section shall be subject to the
penalty provisions of section §9-4823y-R=tsMv-194F.

i5) Ffor the purpose of this subsectiony the term
“person®™ shall meany in addition to the definition contained
in section 5£9-4802vy—RwExMy——1t94Fy any responsible corporate
officor."

Section lle Section 69-4824s ReleMe 1947y is amended
to read as followss

"69-4B244 Emergenciese Notwithstanding any cther
provisions of this chaptery if the department finds that &
person is committing or s about to commit an act in
violation of this chapter or an order or rule issued under
it whiche if it occurs or continuess will cause substantial
pollution the harmful eoffects of which will not bes remzaies

immediately cfter the commission or cessation of the actry
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the department shall order sweh the person to s5tops  avoide
or moderate the act so that the substantial injury will not
cccure Thz order shall be effective immediat=ly upon receipt
by the person to whom it is directeds unless the department
provides otherwisce notice of the order shall conform to
the requirements of seetion—13—4i3-—€t69—4020-{1)€3——of——this
act 69-4820 (i1} so far as practicable; the notice shaill
indicate that the corder is an emergzsncy order. Upon issuing
such an orders the department shall fix a place and timz for
a hearing before the boards not later than f+ve-t5) days
thereafters unless the person to whom the order is diracted
shall request a 1later times The department may deny a
request for a later time if it finds that tne person to whom
the order is directed is not complying with the ordere The
hearing shall be conducted in the wmanner specified in
ssctton—it3y—suhsections—{4Fy—{Svy——and-—{f6¥- €4+09—%820-—14}y
(S¥vy—to¥€y—of-this—act $59-4820« As soon as practicaole after
the hearings the board shall affirme modifys or set aside
the order of the departmente The order of the board shall be
accompanied by the statemant specified in section—-i3-—-{6}
<HE69—4826— 6 €y——of——thits——aet 69-4820 {o}e An action for
review of the order of ths board may be initiated in the
manner specified in seetton——15— (+69-4821€y-—of-this—act
£9-4821« The initiation of such an action or taking of an

appeal shat¥ may not stay the effectiveness of the orders
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unless the court shatt—Ffind finds that the board did not
have reasonable cause to issuz an order undsr this sectione™

Section 12« Section 69-5003y ReleMe 194Ty 1s amsnded
to read as follows:

"69-50034 approvat of plans for facilities in
subdivisionse {1} A person may not file 3 subdivision plat
it a county clerk and recorders make disposition of »ny 3
Tot within a subdivisions erect any g building or shelter in
a subdivision which requires facilities for the supply of
water or dispesal of sewaje or so0lid wastes or occupy any 3
permanent buildiny in a subdivision until the departmant has
indicated that the subdivision is subject to no sanitary
restriction.

£2) A county clerk and recorder may not accept a
subdivision plat for filing until:

[2) the person wishing to file the plat has obtained
approval of the local health officer having jurisdiction ang

has filed the 2pproval with the department; and

(b} the department has indicated by stamp or
czrtificater that it ias approved the plat angd 2lans and
specifications and that the subdivision is subpj2ct to no

sanitary restriction.
(3) wWhen a subdivision as defined in this chapter is
excluded from the provisions of ¥#itte-—3tv--chapter——3dy

sectton 11-3862, HRutsbs—-194Fy except aectreon 11-3862 (8)»
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RsceMa—194Fy and the subpdivision i1s otherwise subject to the
provisions of this chapters plans and specifications of the
subdivisions sysdivision shall be submittad to thes
departments and the department shall indicate by certificate
that it has approved the plans and specifications and that
the subdivision is not subject to a sanitary restriction.
The nlan review by the degartment shall be as follows:

{a) The developer snall present to the department a
preliminary plan of the proposed development and whatever
information the developer feels necessary for its subsequent
revicws Within s+xty-—t60} days of gfecejpt _ of this
submissiony—-based--upom——-its-recetpt by the departments the
department shall notify the developer if the material
submitted is satisfactory to determine if sanitary

restrictions are necessary andsy if nots what additional

information is required for subsequent action by the
departmente.
iby 1If additional information is necessary to

determine if sanitary restrictions are necessarys no further
processing will be made on the requast until the misston
missing information is made available to the department by
the developere.

{c) The department must notify the developer within

thirty-{30% days if his submission of additional reqguested

matarial is satisfactorye if tne materidal is not

22— SB 2
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satisfactorys the provision of subsection {(b) shall applye

{d} After the department has notified the cdeveloper
that they-heve jt has all the necessary information required
for reviews the department must give final action of the
proposed plan within sxty——460% dayse unless an
environmental impact statement is requireds at which time
this deadline may be incrzased to one-hundred-—twenty——{120%
daysse

{4) A person may not construct or use any—facid¥ities 3
facility which deviate deviates from the plans and
specifications filed with the department until thz
department has approved the deviation.®

Section 13. Section 69-5602y RelMe 1947y is amended
to read as follows:

"69-5602. Rules——adoption—bhy-department-of—heatth—and
environmental-sctences Departeent authorized £o adoot rules-
The department shali adopt rultes for eonstruction
constructing and operating tourist campgrounds and trailer
courts to insurs sanitation and protect public health."

Section 4« Section 69-5503y ReleMs 1947y is amanded
to read as follows:

"69-5603. License from——department required -
inspections. A person operating a tourist campground or
traiter court shall:

{1 optain a lticense from the department;
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{2y perwmit inspections by statey por local health
officerss sznitarianssy or other authorized persons at ail
reasonable times."

Section 15« Section 69-5607y RelaMa 19479 is amznded
to read as follows:

"59-560T7. Viclations and——-penatty -—_ Dpepalties -~
disposition of finese #ny A person violating eny 3 provision
of this chapter or reguletiton 3 _ryule made under it shall be
quitty of a misdemeanory ands upon convictions shall be
fined not less than fifty-dotiars—£$50}) nor Qg more than one
hundred-dottars—-43100} for the first offenses and not tess
than seventy—five-dottars—{£3$754 nor Qr more than twe-hundred
dotrtars-43200% for the second offems2; and for the third and
subsequent offensess ne shall be punished by a fine of not
less than two—hundred-—dotlars-13200% and imprisonment in the
county jail not to exceed ntmnety-{90} dayse Fines shall be
paid to the county traasurer of the county in which the
tourist campground of trailar court is locateds Tha county
treasurer shall send all fines collected to the state
treasurer for deposit in the state general fund.™

Section 16« Section 69-5803s ReleMe 1947y is amz2nded
to read as follows:

"43-~5803. Definitionse {1) "By—-product material” means
any g radiocactive material (except special nuclear material)

yielded in or made radioactive by exposure to the radiation

— 24— 58 2
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incident to the process of producing or wutilizing special
nuclear materiala.

{2) MIomizing radiation® means gamma rays and x-rays X
rayse alpha and beta particlesy high-speed electronss
neutronss protonsy and other nuclear particles but not sound
or radio wawves or visibies infrareds or atera-viotet
ultraviglet lighta

{3) MGeneral license® means a lticense effective
pursuant to reguistiens rules promulgated by the department
of-—heatth——-and-environmental—sciences without the filing of
an application to transfers acquire, Owny possessy Or use
guantities of or devices or equipment utilizing quantities
of by—-products sources special nuclear materialss or other
radioactive materigal occurring naturally or produced
artificiallye General licenses are effective without the
fFiliny of applications with the department eof-heatth-and
environmentat-seiences or the issuing of licensing documents
to the usere.

(4) ™Specific license” means a licensey issued after
applicationy to uses manufacturesy producey transfears
receives 3CQUiTey Owny OF possess quantities ofy or devices
or equipment utilizing quantities of by-products special
nuclear materialss or other radiocactive material occurring
naturally or produced artificiallye.

(5) “Person® means wany an individuals corporations
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partnershipe Firme associations trusts estates public or
private institutions groups agencys political subdivision or
agency thercofe and any legal successors reprasentatives
agents or agjgency of the foregoings other than the United
States atomic energy commissions any successor theretos or
federal agencies licensed by the atomic energy commissions

{5} MSource material® means uraniume thnoriumy oOr any
other material which the department of-—heatth-—and
environmental-seciences or the United States atomic energy
commission declares by order to be scurce material or ores
containing one t+t} or more of the foregoing materialss in
such concentration as the department of—heatth——and
environmentat——serences or the atomic energy commission
declares by order to be source materjal after the atomic
energy commission has determined the material in such
concentration to be source materiala

{7) ™Special nuclear material® means plutoniume
uranium enriched in the isotope 233 or in the isotope 235+
and any other material which the department of—health—and
envtronmentat-scienees or the United States atomic energy
commissions oOr any successor therstog declares by order to
be special nuclear material or any material artificially
enriched by any of the foregoings but does not include
source materiale.

[8) MRegistration®™ means the registering by the legal
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owners userg ar authorized representative with the
department of-——health-—and—-environmentat-—seiences-—in——tne
manner——-presetribed-—py——rute——or--reguiation of sources of
ionizing radiation ip _the wmanner prescribed by rule.

12) “Depariment® seapns the department of bheslih and
gnvironsental sciencess”™

Section 17. Section 69-58069 ReCeMe 1947+ is amended
to read as follows:

"69-5806e Licensing and registration of--—persons
handting-—radiooctive——materiais——or-—equipsent——using——such
materiads. (1) The department shall provide by ruls eor
regulation Ffor general or specific liceasing of persons to
receivey possesss or transfer radioactive materials and
devices or eguipment wutilizing such materials. Suveh Ihe
rules er---reguiations shall provide for amendment s
suspensions OF revocation of licenses pursuant to section—1t
< (H69—58tt€r—of-this—act: £9-5817.

(2) €&ach application for a specific license shall be
in writing and shall state such information as the
departmant by rule or--regutation may dJdetermine to be
nacessary to decide the technicals insurances and Financial
qualifications or any other gualification of the applicant
as the department may--deem Consjders reasonaonte and
necessary to protect tne occupational and public health and

safetye The department mayy at any time after the filiny of
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the application and before the expiration of the Yicense,
require further written statements and may make such
inspections as the department may-deem considers necessary
in order to determine whether the license should be granteds
or deniedsy or-—whether-—the——ticense--shounid-——be modifiede
suspendedsy or revokede A1l applications and statements shall
be signed by the applicant or licensees Tne departm=nt may
require any-—aspplicatiens an  application or statem=nts
statement to be made under oath or affirmationts

{3) Each Ticense shall be in such form and contain
such terms and conditions as the department may py rule or
reguiation prescribets

{4) No license issued pursuant to the provisions of
this act and no right to possess or utilize sources of
ionizing radiation granted by any license shel} may be
assigned or in any manner disposed offs

{5) The terms and conditions of all licenses shali be
subject to amendmenty revisions or modification by rulesy
reguiations or orders issued in accordance withn the
provisicns of this act$ s

(6) The department may reaqguire registration ond
inspection of persons dealing with sources of ionizing
radiation which do not reguire a specific license and may
require compliance with specific safety standards to be

promulgated by the departmentts -

28— SB 2
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{7} The department is authorized to exempt certain
users from the licensing or registration requirements set
forth in this section when the department makes a finaing
that the exemption of sueh the users will not constitute a
significant risk to the health and safety of the publict s«

(8 #ny A report of investigation or inspectiony or
any information concerning traas secrets or sucret
industrial processes obtained under this act shalil not be
disclosed or opened to public inspection except as may be
necessary for the performance of the functions of the
departmentt »

(9) Rules end-reguiations promuigated pursuant to this
act may provide for recognition of such other state or
federal Jlicenses as the department may-—deem considers
desirables subject to such registration requirements as the
departaent may-presceribe prescribes.™

Section l8e Section 69-6807Ty ReCeMe 1947y is amended
to read as follows:

"59-680Te Deposit of fees — special junk wvehicle
assessment feee (1) All motor vwvehicle wrecking facility
license fees and fees collected 3s motor vehicle disposal
fees shall be deposited with the state treasurer to be
utilized for® fajcontrols collections and disposal of junk
vehiclest—eand,

tby——te—~conduct-—a-—feasidbitity-study-to—determine—the
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sottantittyof-resovree—recovery—from—ocur—sotid-—-wastey —the
ecost-—of——which-—may—-aot-exceed-two—hundred-thousand-doitars
152068y860)y-and-the—resotts-of-which-witt-be—made——avarianie
to-the—poblie—and-tegistatore-by-19F¥s

{2) Fhere-———is-—ossessed-—a A special junk vehicle
disposal fee ecommencing-on—duly-ty—-19¥3y 35031} be _assessed
on ecach new apgplication for a motor vehicle title and on
each transfer of motor vehicle title én the amount of twe
dottears-£$2¥y on passenger cars and trucks under 8001 pounds
GVWss which—shall-be-cottected-by-the-county-—treasurerv—and
conmenctng—with—-the—yeor—9¥ey-there—shall-—be-nssessed-an An
additional special junk vehicle disposal fee shall be
assessed in the amount of Fifty 50 cents +$568% on each
passenger car and truck under 8001 pounds GV¥W registered for
licensings The ¥fifty-——ecents——{$v59y-—Ffee feogs shall be
collected by the county treasurera. Howevers the following
are exempt from payment of the fees:

(a) wvehicles leasec or owned by the state or o2y a
county or municipality;

{b} wvehicles wused for transportation dy nonresidentsy
migratory workers temporarily employed in agricultural work
in this state;

{c) wvehicles displaying dealers® license platessy as
provided in seetion 53-122, while owned by a dealer; and

{d} house trailers or equipment which are not
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sel f-propelled or which reguire towing upon a highway of
this statea.

{(3) The department shall report to each tegislatursz
the amount collected wunder this act and the cost of
administration of the act to date so that any necessary
adjustment of the amount of the fee may be made to assure
that no more than the actual cost of operation of the
program is collected.

{(#) The department shall pay to a county the amount of
the approved junk vehicle collection and graveyard budget of
the countye The vyearly payment may not exceed one—dolier
€$13 for each motor vehicle under 8001 pounds GVW that is
licensed in that county. Howevers for those counties that
have fewer than five-thousand—+$5,000% such motor vehicless
the department may pay up to five—thouvsand—doFiers—{3$5,0003,
providing the county can justify this payment.®

Section 19e. Section ©69-68lle ReleMe 1347+ is amenaed
to read as follows:

"69-68l1. Prohibitions. It is unlawful to place junked
motor vehiclesy or thz body portion of junked motor
vehiclesy between high-water hnjigh-water channel panks of
any stream or to reinforce banks of a stream with such
Jjunked motor wehicle or the body _portion of _such junked
motor vehiciese™

Section 20« Repealere Section 26-339y RaC.Me 1947 is
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SENATE BILL NO. 2

INTRODUCED BY BLAYLOCK

A BILL FOR AN ACT ENTITLED: ™AN ACT TO GENERALLY REVISE AND
CLARIFY THE LAWS RELATING TO ENVIRONMENTAL PROTECTION;
AMENDING SECTIONS 26—1514e 26~1517e 32-4728y 69-3911,
69-3912y 69-3914s 6I-3915s 69-3916s 693917+ 69-4820.1,
694824y 69-5003, 69-5602+ 69-5603s 69-560T¢ 69-5803,
69-5806s 69-6807y AND 69-568lles ReLeMe 19475 AND REPEALING

SECTION 26-33%s ReCeMe 1947.7

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section le Section 26-1514y ReCeMe 1947y is amended to
read as follows:

®26—1514e Procedure for considering projects —— teame
{1} The supervisors shall receive all notices of proposed
projects within their districte They shally within five-{5)
days of vreceipt of a notices examine and investigate the
notice and determine whether the proposal is for a projecte.
Fmey Hithin tha 5 dayss they shally-within—such-periody send
a copy of their determination to the department and the
applicant. If the supervisors determins that the proposal
is not a projects the applicant maye upon receipt of written
notices proceed with the proposed activitys

{2) If the supervisors determine that the proposal is

There are no changes in s 2 (? 2!, and due to length will not
be rerun. Please refer fc yellow copy for complete text.
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for a projects the department shally within five—t53 days of
receipt of suech the determinations notify the supervisors
whether the department requests an on—sites inspection by a
teame

{3) The supervisors shall call a team together within
twenty-4$20) days of receipt of the request of the department
for an onm-site inspection. #ny A member of the team shall
notify the supervisors in. writings within five—~{5% days
after notice of the call for an inspectiong of his waiver of
participation in the inspectione If the department does no;
request an on-site inspection within the time specified
aboves the supervisors may deny or approve the project or
may make recommendations for alternative planse

(4) Each member of the team shall recommendy in
writings within fifty-{50% days of the date of applications
denialy approvale or modification of the project to the
supervisorse The applicant may waive participation in this
recommendations.

(5) The supervisors shall review the proposed project
anad affirms overruley or modify the iadividual team
recommendationsy and notify the applicant and team membersy
within séxty-£603 days of tne date of applicationy of their
decisione

{6) When a member of the team disagrees with the

supervisors® actions he may asks within five-—{5% days of

—2- S8 2
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receipt of the supervisors® decisions that an arbitration
panels as provided in seetion 26-15153 be appointed to hear
the dispute and make a final written decision thereone.

{7) Upon written notices with any 3 recommendation or
alternative plans by the supervisors to the applicantsy the
applicanty within fifteen—+¢153 dayse shall notify the
supervisors in writing if he wishes to proceed with the
project ~in accordance with the recommendations or
alternative planse No work may be commenced on a project
prior—te before the expirstion gnd of this fifteen—415) —day
period unless writtenm permission is given by all team
memberse. If the written decision of the supervisors approves
the proposed project without recommendation or alternative
plane the applicant way proceed with the project upon the
expiration of ten-+10) days after receipt of the decisions

{8) The supervisors may extends upgon the request of
any a tecam wmembers the time 1limits provided in section
26~15t4 subsectigns (%) and {5} wherey in their
determinationes the time provided is not sufficient to carry
out the purposes of this acte The time extension may nots
in totals exceed one—f1¥ year from date of applications The
applicant shall be notifiedy within sixty—{60}% days of date
of applicationy of the initial time extension and shall be
notified immediately of any subsequent time extensionse

(9) No work on a project under this act way take place
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without the written consent of the supervisors.”

Section 2« Section 26-1517s ReleMs 1947+ is amended to
read as follows:

"26-1517T« Emergencies —— procedurees (1) The provisions
of this act shalt go not apply to those actions which are
necessary to safeguard life or propertys including growing
cropsy during periods of emergency. The person responsible
for emy 3 project wunder this section shall notify the
supervisors in writing within f+fteen——f153 days of the
action taken as a result of an emergency.

(2) The supervisors shall send one ‘fii copy of the
notices within Ffive—45) days of _its _receipts to the
department.

{3) A teamy called toéether as described in seetion
26—1514 (3)s shall make an on-site inspection and individual
written reports to the supervisors within thirty-$t30} days
giving their observations and opinions on the emergency
projecte

{(4) If the same or a similar emergency occurs to the
same applicant more than once within eny a fFfive-—{5F —year
periody the supervisors shall request the team members to
include in their reports a deter-iﬁation of the walidity of

the emergency action and to ascertain the feasibility of a

. more permaneant solution to thet the emergency sction.

{5) The supervisors shall determine the feasibility of

-ty S8 2
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SENATE BILL NO. 2

INTROOUCED BY BLAYLOCK

A BILL FOR AN ACT ENTITLED: ™AN ALT TO GENERALLY REVISE AND
CLARIFY THE LAWS RELATING TO ENVIRDNMENTAL PROTECTION;
AMENDING SECTIONS 256~151%4y 26-151Ts 32-4728+ 69-391le
593912y 69-3%14s 69-3915¢ ©69-3916s 69-3917s 69-4820e1,
H3-48l4 £9-5003, 69-5602y 69-5603s 69-560T7s 695803,
69-5806y 69-680T7¢ AND 69-6811e ReleMe 1947; AND REPEALING

SECTION 26-3399 RaCeMa 194Te"

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section le Section 26—1514s ReCoMe 1947+ is amended to
read as follows:

"26-1514+ Procedure for considering projects —— teame
{l) The supervisors shall receive all notices of proposed
projects within their districte They shalls within five—{5}
days of receipt of a notices examine and investigate the
notice and determine whether the proposal is for a project.
Fhey fithin the 5 dayss they shally-within-such-periody send
a copy of their determination to the department and the
applicant. If the supervisors determine that the proposal
is not a projects the applicant mays upon receipt of written
notices proceed with the proposed activitye

{2) If the supervisors determine that the proposal is
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for a projectsy the department shalls within f+ve—t5} days of
receipt of sueh the determinations notify the supervisors
whether the department requests an on-site inspection by a
team.

{3) The supervisors shall call a team together within
twenty-120) days of receipt of the request of the department
for an on-site inspection. Any A member of the team shall
notify the supervisors in writings within five—+45% days
after notice of the call for an inspections of his waiver of
participation in the inspection. If the department does not
request an on-site inspection within the time specified
aboves the supervisors may deny or approve the project or
may make recommendations for alternative plans.

{#) Each member of the team shall recommendy in
writings within fifey—{50% days of the date of applications
denials approvals or modification of the project to the
supervisorsse The applicant may waive participation in this
recommendatione

(5} The supervisors shall review the proposed project
and affirme overrules or wodify the individual team
recommendationsy and notify the applicant and team memberss
within sixey-t60+ days of the date of applications of their
decisiones

{(6) When a member of the team disagrees with the

supervisors® actions he may asks within five-—453% days of
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receipt of the supervisors® decisions that an arbitration
panels as provided in seetion 26—-1515: be appointed to hear
the dispute and make a final written decision thereons

{7) Upon written notices with sny 3 recommendation or
alternative plans by the supervisors to the applicants the
applicanty within fifeeen—£15}% dayses shall notify the
supervisors in writing if he wishes to proceed with the
project in accordance with the recommendations or
alternative planses No work may be commenced on a project
prior—to hefore the expiration end of this fifeeen—+153 —day
period unless written permission is given by all team
members. If the written decision of the supervisors approves
the proposed project without recommendation or alternative
plany the applicant may proceed with the project upon the
expiration of tem—+10} days after receipt of the decisione

{8) The supervisors may extends upon the request of
any g team membery the time 1limits provided in section
26—+5%4 subsectiopns (%) and {5} wheres in their
determinationy the time provided is not sufficient to carry
out the purposes of this act. The time extension may noty
in totaly exceed one—{1} year from date of application. The
applicant shall be notifiedy within s+xty—{60% days of date
of applicationy of the initial time extension and shall be
notified immediately of any subsequent time extensions.

{9) No work on a project under this act may take place
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wWwithout the written consent of the supervisorsa"

Section 2« Section 26-1517s ReCeMe 1947y is amended to
read as follows:

“26-1517« Emergencies —— procedure. (1) The provisions
of this act shalt} dg not apply to those actions which are
necessary to safequard 1ife or propertye including dgrowing
cropss during periods of emergencye. The person responsible
for any 3 project under this section shall notify the
supervisors in writing within fi+feteen—+{15% days of the
action taken as a result of an emergencye

(2) The supervisors shall send one <+{i} copy of the
noticey within five——¢5% days of _jts receipts to the
departmente

{3} A teams called together as described in section
26-1514 {3)s shall make an on-site inspection and individual
Written reports toc the supervisors within thirey-{303% days
giving their observations and opinions on the emergency
projecta

(4) If the same or a similar emergency occurs to the
same applicant more than once within any 3 f+ve——15) c-vyear
periode the supervisors shall request the team members to
include in their reports a determination of the validity of
the emergency action and to ascertain the feasibility of a
more permanent solution to that the emergency aetion.

(5) The supervisors shall determine the feasibility of
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a more permanent solution and shall recommends Wwithin
thirey--£30% dayss that the person put the solution into
effect within a reasonable period of times as determined by
the supervi<orse Failure of the person to put that solution
into effect is not a violation of this act unless a
subseguent emergency action results from this failure.

(6) When a member of the team or the applicant
disagrees with the supervisors® recommendations he may ask
that an arbitration panels as provided in seetion 26-1515,
be appointed to hear the dispute and make a final written
decision thereone®

Section 3. Section 32-4728y ReCeMe 1947y is amended to
read as follows:

n32-4728« Nonconforming advertising as nuisancee All
outdoor advertising which does not conform to the
requirements of this act ere js 3 public nu+sonces
puisance."

Section 4. Section 63-3911ly ReCeMes 1947y is amended to
read as follows:

"69-3911. Permits. (1) The board mayy by rule er
requtationsy prohibit the constructions installations
alterationy or use of any 3 machiney equipmentsy devices or
facility which it finds may directly or indirectly cause or
contribute to air pollution or which is intended primarily

to prevent or control the emission of air poliutantss unless
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a permit therefor has been obtained freom—it.

{2) HNot later than one—hundred-etghty-+180% days prior
to——the——time——that before construction beqgins and not later
than one-huondred-twenty—+$120% days prior—-to——the—time——that
before installations alterationp or use commences hegingse
the owner or operator shall file with the department the
appropriate permit application on forms available from the
departmente

(3) Netwithstanding-anything-conteined——in——subsection
t+2¥vy-the Ihe department mays for good cause showny waive the
provisions of subsection (2) or shorten the time required
for fFiling the appropriate applicationss

{4) The department shall require that applications for
permits be accompanied by any planss specificationss and
other information it deems cConsiders necessarye.

(5) An application is not considered filed until the
applicant has submitted all information and completed all
application forms required by subsections (2}s (3)s and (4)e
Howevery if the department fails to notify the applicant in
writingg within thirty-¢30¥ days after the purported filing
of an applications that the application is incomplete and
fails to list the reasons why the application is considered
incompletes the application is considered filed as of the
date of the purported filinge

{6) The department shall provide for the issuance,
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suspensions revocationy and renewal of eny-permits 3 permit
issued under this sectionas

(7) Where an application for a permit requires the
compilation of an environmental impact statement under the
Montana Environmental Policy Acts the department shall
notify the applicant in writings within ene—hundred—eighty
1+180% days of the receipt of a filed application as defined
in subsection (S)s #*n-writingy of the approval or denial of
the apélication. Howevers where an application does not
require the compilation of an  environmental! impact
statements the department shall notify the applicant jn
writings within sixty—-4$60y days of the receipt of a filed
applications as defined in subsection {5)y +n—-writingy of
the approval or denial of the applicatione

{(8) MWhen the department approves or denies the
application for a permit under this sections any a person or
persons who is jointly or severally adversely affected by
the department®s decision may requesty within fifeeen—+153
days after the department renders its decisiony upon
affidavity setting forth the grounds therefors 3 hearing
before the boarde A hearing shall be held under the
provisions of the Montana Administrative Procedure Acte The
department®s decision on the application is not final unless
fifteen—£15% days have elapsed and there is no request for a

hearing under this sectione. The filing of a request for a
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hearina postpones the effective date of the department®s
decision until the conclusion of the hearing and issuance of
a final decision by the boarde"

Section Se Section 69-3912y ReloMes 1947 is amended to
read as follows:

"59-3912. Inspectionse. (1) The department may enter
and inspecty at any reasonable times any propertys premisess
or placey except a private residences on or at which an air
contaminant soufce is tocated or is being constructed or
installed for the purpose of ascertaining the state of
compliance with this act and rules in force under it.

(2) A person may not refuse entry or access to an
authorized representative of the department who presepts
2ppropriate credentigls when +¢ 1the department requests
entry for purposes of inspectiony-———and-——-who-——presents
appropriate——credenti+ats. A person may not obstructs hampers
or interfere with an inspections

{3) At his requesty the owner or operator of the
premises shall receive a report setting-forth stating all
facts found which relate to compliance status.™

Section 6« Section 69-3914s ReleMe 1947y is amended to
read as follows:

"69-39214, Enforcemente. (1) When the department has
reason—-to-betlieve believes that a violation of this act or a

rule made under it has occurrede it may cause written notice
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to be served on the alleged violator. The notice shall
specity the provision of this act or rule alleged to be
vicolatedy and the facts alleged to constitute a vioclationy
and may include an order to take necessary corrective action
within a reasonable period of time stated in the ordere The
order becomes final unlessy within no-tater—than—thirty—£303
days after the-dete the notice is receiveds the person named
regquests in writing a hearing before the board. On receipt
of the requesty the board shall hold a hearinge.

{2) Ifs after a hearing held under subsection (1) of
this sectiony the board finds that violations have occurreds
it shall either affirm or modify an order previously issuedy
or issue an appropriate order for the preventions, abatements
or control of the emissions involved or for the taking of
other corrective action it considers appropriatees Ify after
hearing on an order contained in a notices the board finds
that nc violation is occurringy it shall rescind the ordere.
An order issued as part of a notice or after 3 hearing may
prescribe the date by which the violation shall cease and
may prescribe time limits for particular action in
preventings abatinges or controlling the emissionse

{3) Instead of issuing the order provided for in
subsection (1) ef-this-sectiony the department may either:

(a) Require require that the alleged violators appear

before the board for a hearing at a time and olace specified

—-g— S8 2

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

29

SB 0002/02

in the noticey and answer the charges complained of; or

{b) #ni+ettate jpjtiate action under section 69f3921 or
69-3921al-

14) This chapter does not prevent the board or
department from making efforts to obtain votuntary
compliance through warnings conferences or any other
appropriate means.

{S) 1In connection with a hearing held under this
sections the board mays and on application by a party shall,
compel the attendance of witnesses and the production of
evidence on behalf of the parties.™

Section 7« Section 69-3915¢ ReCeMe 1947+ is amended to
read as follows:

"69-3915+ Emergency procedure. (1) Any other 1law to
tne contrary notwithstandinges if the department finds that a
gener: ized condition of air pollution exists and that it
creates - emergency requiring immediate action to protect
human health or safetys the department shall order persons
causing or contributing to the air pollution to jmpediately
reduce or discontinue +mmediately the emission of air
contaminantse. Upon issuance of this ordery the department
shall fix & place and time within vr—not-—Fater——then
twenty—four-+t24% hours thereaftery for a hearing to be held
before the boarde HNet-—more——than—twenty—Ffour Hithin €244

hours after the commencement of the hearings and without
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ad journments the board shall affirms modifys or set aside
the order of the department.

{2) 1in the absence of a generalized condition such as
that referred to in subsection (1) ef-this-seectiony if the
department finds that emissions from the operation of one
11} or more air contaminant sources +% gre causing imminent
danger to human health or safetys it may order the person or
persons responsible for the operation or——operatiens in
question to reduce or discontinue emissions immediatelys
without regard for seetton 69-3%91l4e In this events the
requirements for bhearingy and affirmancer modifications or
setting aside of orders set—forth as provided in subsection
{1} of-this—-seection apply.

{3) This section does not limit any power which the
governor or any other officer may have to declare an
emergency and act on the basis of this declarations whether
the power is conferred by statutey gor constituticnal
provisionsy or inheres in the office.™

Section 8e Section 69-3916¢ ReCeMe 1947y is amended to
read as follows:

*69-3916. Variances -—— filing feess (1} Any A person
who owns or is in control of eny a plants building,s
structures processy or equipment may apply to the board for
an exemption or partial exemption from rules or--reauietirons

governing the qualitys naturey durationsy or extent of
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emissions of air pollutants. The application shall be
accompanied by such information and data as the board may
requires The board may grant sweh an exemption or partial
exemption if it finds that:

{a) Fne 1ithe emissions occurring or proposed to occur
do not constitute a danger to public nealth or safety: and

(b) Eempiiance compliance with the rules or
regulations from which exemption is sought would produce
hardship without equal or greater benefits to the publice

{2) No exemption or partial exemption shatt may be
granted pursuant to this section except after public hearing
on due notice and wuntil the board has considered the
relative interests of the applicants other owners or
property likely to be affected by the emissionss and the
general publice

{3) No exemption or partial exemption pursuant to this
section shalt gay be granted for a period to exceed ome—+1l}
years but eny-sueh the exemption or partial exemption may be
renewed for 1like periods iif no complaint is made to the
board on—aceount—thereof because of ix or ifs sueh after the
complaint hav+ng has been made and duly considered at a
public hearing held by the board on due notices the board
finds tnat renewal is justifiede No renewal shett+ pay be
granted except on application therefor. #Any——suaeh AN

application shall be made at least sixty-{60% days prior——to

-1z2- S8 2
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Lhefore the expiration of the exemption or partial exemptiona.
Immediately prior-—to bhefore application for renewal the
applicant shall give public notice of sueh his application
in accordance with rules and—requiations of the boarde Any A
renewal pursuant to this subsection shall be on the samwe
grounds and subject to the same limitations and reguirements
as provided in subsection [l1) fe}-ef-this—asection.

{#) An exemptions partial exemptions or renewal
thereof ahalt j5 not ke a right of the applicant or holder
thereof but shall be granted +m A the discretion of the
boarde Howevers eany a person adversely affected by an
exemptions partial exemption: or renewal granted by the
board may obtain judicial review thereof as provided by
section 63-3917 of-this-net.

{9) Nothing in this section and no exemptions partial
exemptions or renewal qranted pursuant herete—shatd to this
section may be construed to prevent or limit the application
of the emergency provisions and procedures of section
69-3915 ef-this-met to any 3 person orf his property.

(6) #ny A person who owns or is in control of sny a
plants buildinge structures processs or equipment
{hereinafter called a facility) who applies to the board for
an exemption or partial exemption or a renewal of an
exemption or partial exemption from eny a rule governing the

qualitys natures durationy or extent of emissions of air
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pollu;ants shall submit with the application for variance a
sum of not less than féve-—hendred—-de}}ers—-f5500#_ or two
perecent—+42% of the cost of the equipment to bring the
facility into compliance with the vrulets}y for which a
variance is soughtsy whichever is greaters but not to exceed
eighty-thousend-—-dot+ers——¢3$80,000}. The department shall
prepare a statement of actual costsy and any funds in excess
of this shall be returned to the applicant. Fhe—voltve-of—any
fee——in—-excess——of--five——hundred—doltors——¢4$5661—sheti—pe
eatentated-by—determining—the—eost—of-the-equipment-—required
to-bring-the—facitity-into-conptiance—with—the—ruletsy--for
whieh-—the——varience-—+3-being-soughts The person requesting
the variance shall describe the facility in sufficient
details with accompanying estimates of cost and verifying
materialsy to permit the department to determiney with
reast .able accuracyy the sum of the fee whith-eoccompanied
the-ree: s¢t-for-variance. For a renewal of an exemption or
partial exemptions if no public hearings _environmental
impact statements or appreciable _investigation by _ the
departpent is necessaryy———er—-—no-—environmented-—impect
statement-—is--deemed--necessaryy——or-—+f-—-no——-appreciadte
nvestigqation—of-the-renewst-appiication—is—necessery—by—the
department, the minimum filing fee shall apply or the fee
may be waived by the department. The filing fee shall be

deposited in the earmarked revenue fund provided for in
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seetinon 79-410. It is the intent of the legisiature that
the revenues derived from the filing fees shall be used by
the department:

{a) to compile the information required for rendering a
decision on the requestr;

(b} to compile the information necessary for any
environmental impact statementsyj

(c) to offset the costs of a public hearings printings
or mailingi and

{d) to carry out its other responsibilities under this
chapter.”

Section 9« Section 69-3917s R.C.Me 1947y is amended to
read as follows:

"69-391T. Hearings and judicial reviewe (1} No rule
and no amendment or repeal thereof shad}d may take effect
except after public hearing on due noticer and after the
advisory council has been asfforded-not-tess——than given_ _at
least thirey-—£303 days prier—to befgre publication of the
proposed text to comment thereon. Saeh The notice shall be
given by public advertisement not less than twenty—€20+ or
more than thirty—{t30) days prt+tor—te hefgre the date set for
such the publjic hearinge

{(2) Nothing in this section she¥+ may be construed to
require a hearing prior——to pefore the isswance of an

emergency order pursuant to eection—i2-F69-39153-of—this
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aecte

(3) Any A person aqgrieved by any 3n order of the
board or local control authority may apply for rehearing
upon one or more of the following groundss and upon no other
qrounds:

{a) ¥Fhe the board or 1local control authority acted
without or in excess of its powers;

{b) ¥Fhe the order was procured by fraud;

(c) ¥Fhe the order is contrary to the evidence;

{d) ¥Fhe the applicant has discovered new evidences
material to hime which he could nots with reasonable
diligences have discovered and produced at the hearing; or

{e) €Eompetent competent evidence was excluded to the
prejudice of the applicante The petition must be in such
form and filed in such time as the board shall prescribea

(4} (a) Within <¢hirty—¢30} days after the application
for rehearing is denieay ore if the application is granteds
within thirty—£30% days after the decision on the rehearinas
any 3 party aggrieved thereby may appeal to the district
court of amny the judicial district of the state which is the
situs of property affected by the orderes

(b} The appeal shatl be taken by serving a written
notice of appeal upon the executtve—offieer chairman of the
boardes which service shall be made by the delivery of a copy

of ths notice to such-off+ecery the chairman and by filing
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the original with the clerk of the court to which the appeal
is takene Immediately wopon after service upon the boards
the board shall certify to the district court the entire
recorcd and proceedingss including all testimony and evidence
taken by the board. Immediately upon receiving the certified
records the district court shall fix a day for filing of
briefs and hearing arquments on the causes and shall cause a
notice of the same to be served upon the board and the
appellanta.

{ct The court shall hear and decide the cause upon the
record of the boarde The court shall determine whether or
not the board reqularly pursued its authorjtys whether or
not the findings of the board were supported by substantial
competent evidencesp and whether or not the board made errors
of law prejudicial to the appellant.

{5) Either the board forjd the person aqgrieved may
appeal from the decision of the district court to the
supreme courte Fhe proceedings before the supreme court
shall be limited to a review of the record of the hearinag
before the board and of the district court®s review of +that
recorde™

Section 10« Section 69-4820ely ReCeMe 1947y is amended
to read as follows:

169-4820a1e Additional enforcement-remedies sanctions

authorizede (1) In addition to all other remedies created by
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this acts the department is authorized to take appropriate
enforcement action on its own initiative to:

{a) preventy abates and control the pollution of state
waters;

{b) preventy abates and control any violation of a
condition or timitation imposed by a permit issued wunder
section—69-4806vy-RvEvMe——194F £9-4809.1 (}l)(a);

{c] prevents abates and control any violetiens
yiolation of reguietions rules relating to pretreatment
standardse.

{z) In furtherance of subsection (1) sf—this—section,
any 3 person violating eny a conditions limitation,
standards or other requirement established pursuant to this
chapter may be served with a compliance order issued by the
acpartments Seeh Ihe order must specify the conditiony
limit tionsy standards or other requirement violated and must
set a time for compliance. Howevery in establishing a time
for compliances the department shall take into account the
seriousness of the violation and any good faith efforts that
have been made to comply with the conditions limitation,
standardy or other requirement that has been vioclateds The
compliance order issued under this section shall be
personally served by an authorized representative of the
departmente

{3) The department is authorized to commence a civil

-18-— s8 2
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action seeking appropriate reliefy inciuding a permanent or
temporary injunctiony for eny @ violation which would be
subject to a compliance order under subsection (2) of-this
sect+on. Any An action under this subsection may be
commenced in the district court of any the county in which
the defendant is located or resides or is doing businesss
and the court shall have jurisdiction to restrain sweh the
violation and to require compliance.

{#) #ny A person found to be in violation of a
conditionsy limitations standardy or other requirement
estabtished pursuant to this section shall be subject to the
penalty provisions of section 69-4823y—ReCoMs—1947,

{5) For the purpose of ¢this subsection, the term
“person™ shall means in addition to the definition contained
in section 69-4602v-ReCesMv—194Fy any responsible corporate
officer.™

Section ll. Section 69-4824y ReCeMe 1947y is amended
to read as follows:

"69-4824« Emergenciess Notwithstanding any other
provisions of this chapters if the department finds that a
person is committing or is about to commit an act in
violation of this chapter or an order or rule issued under
it whichy if it occurs or continuess will cause substantial
pollution the harmful effects of which will not be remedied

immediately after +the commission or cessation of the acty
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the department shall order sweh the person to stops avoids
or moderate the act so that the substantial injury will not
occure« The order shall be effective immediately upon receipt
by the person to whom it is directeds unless the department
provides otherwisee. Notice of the order shall conform to
the requirements of sectiton—I3—{31-F69-4828-{11i—of—thitenmct
£59-4820 (1} so far as practicable; the notice shall indicate
that the order is an emergency order. Upon issuing such an
ordery the department shall fix a place and time for a
hearing before the boards not later than f+ve——¢5%+ days
thereaftersy unless the person to whom the order is directed

shall request a later timee The department wmay deny a

‘request for a later time if it finds that the person to whom

the order is directed is not complying with the order. The
hearing shall be conducted in the manner specified in
seetion-iIy-subsections—{o4rvy—{54v—and—+63-f69-4828-F4Fv—15)r
t6¥3—-—of——this—sct §9-4820. As soon as practicable after the
hearings the board shall affirms modifys or set aside the
order of the department. The order of the board shall be
accompanied by the statement specified in section-—-13——+46%
F69-4828——163J-of-this—act £6I-4820 (5]« An action for review
of the order of the board may be initiated in the manner
specified in section—15-f69-4B8213-of-this—aect £3-4821le The
initiation of such an action or taking of an appeal she+t

mday not stay the effectiveness of the orders unltess the

—-20- $3 2
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court seshed+--f+mnd finds that the board did not have
reasonable cause to issue an order under this section.™

Section l2. Section 69-5003s ReCeM. 1947+ is amended
to read as follows:

"59-5003. Approval of plans for facilities in
subdivisionsea (1)} A person may not file a subdivision plat
with a county clerk and recordersy make disposition of sny g2
lot within a subdivisiony erect any g building or shelter in
a subdivision which requires facilities for the supply of
water or disposal of sewage or solid wastes or occupy eny 3
permanent building in a subdivision until the department has
indicated that the subdivision is subje¢t to no sanitary
restrictions

(2) A county clerk and recorder m3ay not accept a
subdivision plat for filing until:

(a) the person wishing to file the plat has obtained
approval of the local health officer having jurisdiction and
has filed the approval with the department; and

(b} the department has indicated by stamp or
certificates that it bhas approved the plat and plans and
specifications and that the subdivision is subject to no
sanitary restriction.

{3) wWhen a subdivision as defined in this chapter is
excluded from the provisions of ¥#itte—tiv——echopter——38y

sectton 11-3862y ReEsMe——194Fy except section 11-3862 (8)«
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RwEwMw-194Fy and the subdivision is otherwise subject to the
provisions of this chapters plans and specifications of the
sebdivisions subdjvision shall be submitted' to the
departments and the department shall indicate by certificate
that it has approved the plans and specifications and that
the subdivision is not subject to a sanitary restriction.
The plan review by the department shall be as follows:

{a} The developer shall present to the department a
prelimipary plan of the proposed development and whatever
information the developer feels necessary for its subsequent
review. Within st+xey—£60y days of recejpt = of this
submissiony——based—upon——tte—receipt by the departments the
department shall notify the developer if the material
submitted is satisfactory to determine if sanitary
restrictions are necessary andy if nota what additional
infor tion is required for subsequent action by the
departn. “te

{b) If additional information is necessary to
determine if sanitary restrictions are necessarys no further
processing will be made on the request until the missien
missing information is made availabie to the department by
the developere

{c) The department must notify the developer within
+hirey—430r days if his submission of additional requested

material is satisfactory. If the material is not

-22- SB 2
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satisfactorys the provision of subsection (b) shall applye

(d) After the department has notified the developer
that they—heve it has all the necessary information required
for reviews the department must give final action of the
proposed plan within srby——160% dayse unless an
environmental impact statement is requireds at which time
this deadline may be increased to one-hundred-—twenty——11204
daySe

{4) A person may not construct or use sny—fec+iities 3
facility which deviate deviates from the plans and
specifications filed with the department until the
department has approved the deviation."

Section 13. Section 69-5602y ReCeMe 1947y is amended
to read as follows:

"69-5602. Rules—adoption—by—department—of—heatth—and
envirenmentai-seiences jJepaciment authorized to adopt rulese.
The department shall adopt rules for econstruction
constructing and operating tourist campgrounds and trailer
courts te insure sanitation and protect public health.®

Section l4e. Section 69-5603y ReCeMe 1947+ is amended
to read as follows:

*69-5603. License from——department required -
inspectionses A person operdating a tourist campground or
trailer court shall:

{l} obtain a license from the department;

~23-~ S8 2

10

11

12

13

14

15

16

17

18

19

20

21

23

24

25

3B 0002,/02

(¢) permit inspections by statey or 1local health
officerses sanitariansa or other authorized persons at all
reasonable timese"

Section 15« Section 69-560T7y RelaM. 1947+ is amended
to read as follows:

"69-5607. Viclations end--penatty --_ penalties -—-
disposition of fines. #ny A person violating amy g provision
of this chapter or requietion 3 _rule made under it shall be
guilty of a wmisdemeanory ands upon convictions shall be
fined not less than f+fey-dotiars-{3$504 mnor gr more than one
hundred-dottars-{3$100% for the first offenses and not less
than sevenéy-F+ve—de¥4ofa—f3751 noer Qr more than two—hundred
dottrars—1+32003% for the second offense; amd for the third and
subsequent offensess  he shall be punished by a fine of not
less than twe—hundred-dodiers—{3$2004 and imprisonment in the
county jail not to exceed ninety—+90% days. Fines shall be
paid to the county tredasurer of the county in which the
tourist campground or trailer court is locatede The county
treasurer shall send all fines collected to the state
treasurer for deposit in the state general fund.®

Section 16« Section 69-5803s ReleMs 1947+ is amended
to read as follows:

*"69~5803. Definitionse (1) "By-product material® means
any 3 radiocactive material (except special nuclear material)

yielded in or made radioactive by exposure to the radiatien

24— $3 2
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incident to the process of producing or wutilizing special
nuclear materiate

{2} MIonizing radiation® means gamma rays and x—rays X
La¥Se alpha and beta particless high-speed electronss
neutronss protonss and other nuclear particles but not sound
or radio waves or visibles infrareds or atera—viotet
ultraviolet light.

{3) "General license® means a license effective
pursuant to regutations rules promulgated by the department
of-—neatth-—-and—environmentad—setences without the filing of
an application to transfers acquires owne possessSpy OF uUse
quantities of or devices or equipment uti)izing quantities
of by-products sourcey special nuclear materialse or other
radioactive material occurring naturally or produced
artificiallye Generai licenses are effective without the
filina of applications with the department of-health—snd
environmentat—seiences or the issuing of licensing documents
to the users

{4) MSpecific license®™ means a licensey issued after
applicationy to uses manufacturey producey transfery
receivey acquires owng Or possess quantities ofy or devices
or eqguipment utilizing quantities of by-products special
nucliear materialse or other radiocactive material occurring
naturally or produced artificiallye.

(5) MPerson® means any an individualy corporations
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partnershipy firmy associationes trusty estates public ar
private institutiony groups 3agencye political subdiyision or
agency thereofs and any legal successors Tepresentative,
agent, or agency of the foregoings other than the United
States atomic enerqgy commissions any successor theretoy or
federal agencies licensed by the atomic energy commissione.

{6) MSource material®™ means uraniumey thoriumy or any
other material which the department of-—health——and
envirenmental-scieneces or the United States atomic energy
commission declares by order to be source material or ores
containing one 43} or more of the foregoing materialsy in
such concentration as the department of-—heatth——and
environmentat--sciences or the atomic energy commission
declares by order to be scurce material after the atomic
epergy commission has determined the material in such
v ncentration to be source materiale

) ™Special nuclear material® means plutoniume

uranium ¢ :riched in the isotope 233 or in the isotope 235,
and any other material which the department of-heaith-and
environmental-sciences or the United States atomic energy
commissions oOf any successor theretos declares by order to
be special nuclear material or any material artificially
enriched by any of the foregoings but does not include
source materiale

{8) ®Registration?® means the registering by the legal

—-26—- 58 2
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owners usersy or authorized representative with the
department of--heatth——and—environmentat-—sciences——in——the
manner——-preseribed-—by--rule-—or——-regutation of sources of
ionizing radiation in the manner prescribed by ruie.
environmental sciences.™

Section 1T« Section 69-5806¢+ ReCeMe 1947y is amended
to read as follows:

®69-5806. Licensing and registration of -—persons
handting--radiosctive-—materiais—or-—equipment—using-—such
meteritnals. (1) The department shall provide by rule eor
regatotion for general or specific licensing of persons to
receives possessy or transfer radioactive materials and
devices or equipment wutilizing such materials. Sweh Ihe
rules or—-reguletions shall provide for amendments
suspensiony or revocation of licenses pursuant to seetion—ii
F69~-5811j-of-this-actt £69-5812.

{2) Each application for a specific license shall be
in writing and shall state such information as the
department by rule eor--requlatien may determine to be
necessary to decide the technicals insurancey and financial
quatifications or any other gualification of the applicant
as the department may-—-deem consjiders reasonable and
necessary to protect the occupational and public health and

safetys The department mays at any time after the filing of
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the application and before the expiration of the licenses
require further written statements and may make such
inspections as the department may-deem copnsiders necessary
in order to determine whether the license should be granteda
of deniedy or--whether—-the——t+icense——shoultd-—-be modified,
suspendeds or revokeds« All applications and statements shaltl
be signed by the applicant or licensee. The department may
require any-—app¥icetions gp_ _application or astatements
statement to be made under ocath or affirmationt,

{3) Each 1license shall be in such form and contain
such terms and conditions as the department may by rule or
regu%ot+on.prescribef4

{4) No license issued pursuant to the provisions of
this act and no right to possess or utilize sources of
ionizing radiation granted by any license shotd pay be
assigned or in any manner disposed of4.

{5} The terms and conditions of all licenses shall be
subject to amendments gtevisions or modification by rulesy
regulat+tons or orders issued in accordance with the
provisions of this act$

{¢) The department may require registration and
inspection of persons dealing with sources of ionizing
radiation which do not require a specific license and may
require compliance with specific safety standards +to be

promulgated by the departmentty

-28- 58 2
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{7} The department is authorized to exempt certain
users from the licensing or registration requirements set
forth in this section when the department makes a finding
that the exemption of saeh the users will not constitute a
significant risk to the health and safety of the publict o

(6} #Amy A report of investigation or inspectiony or
any information concerning trade secrets or secret
industrial processes obtained under this act shall not be
disclosed or opened to public inspection except as wmay be
necessary for the performamce of the functions of the
departmentt o

(9} Rules snd-regquistions promulgated pursuant to this
act may provide for recognition of such other state or
federal licenses as the department may—deem considers
desirabley subject to such registration requirements as the
department may-preseribe prescribese®

Section 18. Section 69-680Ty ReCaeMe 1947y is amended
to read as follows:

"69-6807. Deposit of fees —-— special junk wvehicle
assessment fees (1) All motor vehicle wrecking facility
license fees and fees collected as motor vehicle disoosal
fees shall be deposited with the state treasurer to be
utilized fort {ta¥controls collection, and disposal of junk
vehiclest—andg

tor--to--conduct-—a--fensibilrty-study-to—determine—the
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suvtabitity-of-resource-recovery-from-ovr—sotid-—waster——the
cost-—of-—which-—-may-not-exceed-two—hundred—-thousend-doltiars
fieeeveaefy-end—the—fesu+ts—of—nh&eh’u+}4—be—mode-—§va+$eb$e
to—the-pubiie-ond-teqgistature—by-19¥¥s

(2} Fhere-——is-—-assessed——a A special junk vehicle
disposal fee commencimg-en-Juty—1t»-19¥3y 5hall _be assessed
on each new application for a motor vehicle title and on
each transfer of motor vehicle title in the amount of %twe
do¥tera-{3$2¥y on passenger cars and trucks under 8001 pounds
GVivrs which-shahi-be-cotiected—by-the-county—trensurervy—and
commencing-with—the-year-19¥4v—there—shati-be-assessed-an An
additional special junk vehicle disposal fee 3shall be
assessed in the amount of #ifey S0 cents t$+58% on each
passenger car and truck under 8001 pounds GVW registered for
licensings The fifty —cents—{Sv584—~Fee fees shall be
collie ced by the county treasurers Howevers the following
are exe.r ¢t from payment of the fees:

{a) wvehicles leased or owned by the state or by a
county or municipality;

(bl wehicles wused for transportation by nonresidents
migratory workers temporarily employed in agricultural work
in this state;

fc) wvehicles displaying dealers® license platessy as
provided in seetiom 53-122y while owned by a dealer; apg

{d) house trailers or equipment which are not
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self-propelled or which require towing upon a highway of
this statee

{3) The department shalil report to each Jlegislature
the awount collected wunder this act and the cost of
administration of the act to date so that any mnecessary
adjustment of the amount of the fee may be made to assure
that no more than the actual cost of operation of the
program is collected.

(4) The department shall pay to a county the amount of
the approved junk vehicle collection and graveyard budget of
the countye The vyearly payment may not exceed one-dodter
+$1¥ for each motor vehicle under 8001 pounds GVW that is
licensed in that countye. Howevers for those counties that
have fewer than five-thousand—{5+0004 such motor wehicless
the department may pay up to five—thousend-deotters—1+$5:000%,
providing the county can justify this payment.®

Section 19« Section 69-6Blis ReCeMe 1947y is amended
to read as follows:

"69-6811. Prohibition. It is unlawful to place junked
motor vehiclesy or the body portion of junked motor
vehiclesy between high—water high-water channel banks of
any stream or to reinforce banks of a stream with such
- hicl ¢ . £ .
motor vehiclese”

Section 20. Repealere Section 26-339s ReCeMe 1947 is

-31- S8 2

1

repealed.

~End—
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