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45th legislature LC 1709/01 

1 ~ Bill NO. 8../b_ 
"l>w.s,wd ukielratC' f 1/oc.s, E<futJflktL f1rtzP.#"'<... 2 INTRODUCED •,Y 

j 

4 A Bill FuR AN ACT ENTITLED: "A~ ACT FOR THE GENERAl 

5 REVISION OF LAWS RELATING TO SPECIAL EDUCATION; AMENDING 

6 SECTIONS 75-7B01o 75-7802o 75-7803t 75-7804, 75-7805, 

1 75-7!lil6, 75-78()7, 75-7808, 75-7BJ9t 75-7!!11, 75-7813.1, 

:; 7~-7S14o A \tO 75-7816, R.C. • .M. 1947; REPEALING SECTION 

9 75-7ol2o ~.c.H. 1947." 

10 

ll 3E IT ENACTED BY THE lEGISLATURE OF THE STATE OF ~ONTANA: 

12 Section 1. Section 75-ldOlo R.c.M. 1947• is amended to 

13 read as follows: 

14 •75-7801. Definitions. ~~6--+n La this Title, 

15 unless the context clearly indicates otherwise. the 

16 followinQ d~fjnjtjons apply: 

17 ~:""'~.,..;.,.,ttt+<>n-------H•o. iti nd ~fft:rl.-..eto~ 

16 .. ~..+.-+"~ ""'"'iftT--f.,eiliti~~ .,,._~,._,_--h'>r- ment .. ll 1 

19 1"eter<lr:d or 

20 

21 ri'O't 

22 ee;>-eM..--..1'--p1"~+n~ from the -"""'~n:!trt:let:ien of e 

23 ~eftoe+-~~~-eh+-1+-ty--+-u~+nHt bel ew ~ 

24 "'~-ftbi++ty-o+-an-..,..,.,..,e o.hil <I of ~ :oame '"'-• lie"~"~ 

25 
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o~-+nt~ectnel ft:lnetienine -greftter then thet o.emmenly 

.,~~f-en-..-l-eoe!l ,ear olo:i e~ hnt ne~~~~ 

e+-e-~eoen teer old e~ 

1tell, reterded ehild• ,..,..,,,. .. 

ehT+d-whoT~.etdritrw eannet he eK~eeted te at te in e 1 e • el 

ft+--+ftte++eet~ fdnetioning greeter t~an that ee .. only 

- ~ro~reet i~ eepeble. of welkingw ef elee~ 

lei "' •eustodiel· ..,.,tell r reterded ehil·a• ·.,e.,___., 

e~he <lees net shew e likeliheed of etteinin~ elean bed, 

hebit~w lf!Spcn:!ioene:!s to direetiensw er ees~ ef 

ee!"ebll'! ef ~in9 fro..-~., r-<Jtller~~~ft-.+tft-t+tl'! 

t~en:tl't)rt~-t<r.,.,,.Densete fer ~~~~s i eel ~ i ~ebil i lies ~1:1eh 

a~-&t!t net li•ited tew eerdiee ie~eirmo:ntw eereb~-pe+~y 

ehf'ftn~-hett+-tl'l--preb~-er-~...,~=hT ho:eJillo o~ 

•+~ .. 

~-Aeette~+onellp heftd•o.~ped-po:r:!on·-me~~ ehild -er 

youf't<"--...ttt+t--t11'1d~ti"te--..'le of -twent:7 one (211 to:er~ ,.ho 

~~.,~ ~p-ei-e-1--~~+~nee to t:he -..ft""t--tMt-~ eennot 
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.-&.tCM'It'lf>+--,-!'r~r<>lll t"·- ~~~<>n-JWe<;trttntoo 

*<'1-~~+-<m<>++--,-~""dieep!'~A .,~,..·~ leerl'lil'l"' 

d-i-~~ne+uMT i>lft ,.,.., net 1 imiteri ~o~Oft<:l#-f.Oft~ft+el-1 

~bee" ref-rett-~~tte+ pere-!'tie...-ftft.,~r-~ 

+l'ljttryy- • i l'li 111el orei., ~sftf.,e t ;.,.,r--d'r-t+!!"-i-ar-__,.,.,....,_er.n 

""~i-<>ne+_,.i "t" r benee-3..-----ltfr--..<ltff-et+......,Hy 

person·~-~erd~rs ere--ftot--~-r~H~--e+ 

ereblem,. with-wisuel eellilrt "eerin~ ~~ntr- php~iea1 

hend+eep5o eHlture+--er il'lstruetiel'lei- faeterso el'lft-~ 

r~erdftti-...,w 

fll •Specjal Pducation• means speCially de!fic;oed 

instruction• given· at no cost to thP pargots or cuardi~os. 

13 tq meet the uniQue needs Of a handicapped childs jncludjng 

14 

15 

l6 

17 

but not li•ited to classroom instructions instruction ;n 

~hysical educatjon. bqme jostryetioo, aod in?tryction in 

bospjtalc and jnstitytjyns. TQe term includes but is not 

1 jmjted to speech patbolo:n• audiolPQt• occ.uoat ional 

18 ~hgre~y· aog physical tberapy. 

19 

20 

21 

22 

23 

24 

25 

i 

{"";t) •Handic-3qped child• mea'1s .;. child evaluate-d as 

bejn~ peqtaJJy retardedt bard-of bearjOQt dnaft 

s~eech-jmpair~d. yjsyally bandicagged. seriqusly emotionally 

djsturbed. orthgpedjcally impaired, other health impaired. 

er as h?yio~ specific Jearnin1 djsabjljtjes, whg because of 

those imoajrments needs soecial _educa~~~~tad 

-3-

1 

2 

3 

4 

6 

1 

8 

9 

10 

11 

12 

13 

lC 1709/01 

(31 •Deaf" means a bearjn~ impairment which is so 

severe that --.t.b.£. chjld•s h;:aring is nonfunctjooal for the 

purposo of educatjooal performancee 

l4J •Hard of-beacjng• .cans a hearing impairment• 

hhethcr permanent ar fluctuatiDfi• w(Jjc'J adversely affects a 

chiJd•s educatjonal f}erfgrmance but which is not j ociyded 

wjtbjr the definjtion cf udeaf•. 

t?l •nentally r~tardedft means sjgojfjcantly subaverage 

9eneraJ intellectual functjooing existing co~ntly with 

defi£its in adaptjyB hehayjo( sod manifested duriOQ~ 

oeyelgppental perjodt ·which adversely affects a cbild•s 

educatjonal perfprmanceR 

f6l "~1 0rthooedic.a11v imoaired" means __ a sever~ 

14 QrthppedjC jmpajcment whiCh adversely affects a cbjld•s 

1~ 

16 

17 

18 

gduc f.- · a 'ooal performance. The t .. - . erm 'ncl ydes hut j 

~omated to im;Ja· s ll2.t a rment ca rl yse by congenjtal aooillalx f.-=~o 

clybfpot or ab ·~·· sence of SOfD2 mecp _ _ Qer)• tmpaarm$Dts caysed by 

disea5-e (g.g.. poliamyeljtjse bone tyverculosis1e and 

19 i mpaj rments from other causes (e.g., fractures or vyros 

20 which cause contractures. ampytatjgn. cerebral ~alsyl. 

21 

22 

23 

24 

C11 •ctbg( bealth=-jm;tajred" means 1 jmite12 str.:.:Qgtb, 

yita1ity. or aJertness dug td cbrQnic or acute health 

prpblgms such as a heart condition• tubercylqsis. rheumatjc 

feyer. nephritis. asthma. sickle-cell aoewia. hemophilja, 

25 epilepsy. )ead pojsooing, lgukemia. cr diabPtes. 
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(Bl •sarjgusly emotjpnally disturbed and behayjorally 

mals]djusted• refgrs to a gersoo who baa been Identified, 

based on a comprebeosjYe eyaluqtign. gs haying obsgryahle 

beb.::viaral pAtterns which seciaysly inhibit the acad~mic and 

sgcjal gr ·emgtjgnal growth of the jndiyidual or the 

gdycatjonal rjgbts gf others to the point th~t sugportiye . 
seryjces are reQuired. These behayioral ·patterns may include 

but grg not J jmited to: 

(al C)!jCessiye phys.jcal oc ygrbal ·aggtessjqn tOward 

gnese1 f or others and :a lack· of response -to · te~yla( 

educat j ooaJ · interyent jon j 

Cbl hi~h freQuency gf petsistent inattention to 

academic or sgcjal tasks associated with regular clas~room 

:gerformancg: or 

{cl u,3rsjstant wjtbdcawiil frqm wee or adult 

joteractiops associated with the expecteri social deyelgpmcot 

in a regUlar educatiqnpl environment. 

r'll_ •SEL.iousl.lL __ i!moti_onall_y_ dL£turbad" mi!ans a 

a laOi;j d oyer d greg an_ 
- o a m;ukede - cannot be "b"t•n~. t whtch - e1!!h '-' t learn condjt.too ·nabjlitya 

an 1 --

of al 

inter person 

types builld:::::=::::::~~~~--~~~~::::::::::~ 
~~~::::~-~o:r~:::pr::~::~::~:n~~~~~-~o~r~~d~e~pp£r~es~su•~---· of behayt __ 

jve mogd of ·eoPr.JJ pervas 
~-

• 00 • or .J 

-~-
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tandenc )' t-) deyel op phys ic.al symptoms. pa!sis, or fears 

assOCiated wjth personal or scbOgl prOblegs, The term does 

not include ·children wbo are socially maladjusted. The 

students who also haye ·been diagogsed ~y apprqp(iate 

spe(jpJists as autistic.- psychotic. sgciqpathjc.. or 

schjzophrepict A- Serjgusly emgtjgnally distUrbed cbjld's 

djsgrders ate ngt prjlitarily the result ·gt problems with 

y j sual acui tyw · bearj og i mpajrilf!nt• · phy:s; ;cal 'handj caps, 

cultural 0r jnstructional fact;0 rs,; or mental tetarrlauoo. 

1101 •specifjc lgarnjng djsabiljty" mean$ 3 disqrrtgr jn 

s inVOlyed jn _ 1 prgc.e sse 
. c psycttplpgu:a - . ' wh ith . f the baSt or wn tteo r mgre o_ sppk~n --

one Q . "rin language. listen. ~ rn us• • -
1

-ty to -Stilndjng o _ _ . feet atn • 
""""'- ..... _ "<oJ 

- - If i n an matllegrat ' -lliinif!!st otse - ell • gr dq 

... d ..,..... '" . ,. '""" 
k r e.s _' t 1 ; IIII.L& J;t~e,.d,__ __ _ - k spea_. b t: is ng_ -

th<n • '"""'"' ~ • "'''"'' - s. The term - ain inoury. 

'*"I .. IOD J '""''""'" " · Ib• 
perceptua_ l aph3S! a • 

<M'ItJW• '' . • ..... ,.., .. ot, I<•> 
tion• dyslex•a• learning proo . dysfunc__ ha baye _ 

b<OJD - <bBd<- ' out•< 
opt include - bgacirlgo or 

f yrsuals 
the resylt Q ], cultural. 

eoyirgnmeota retard.et jon. or handicaps, 

pr ~cgnom.i s: 

flll ·•speecb=-irapaired• m¢ans a cqmmynication disorder 

such cs stutt&riogt impajced artjculatioo, or Jaocya~e or 

~c~ impairment whjch adversely affects a cbild•s 

-6-
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1 edycatjqoal performance. 

2 ll21 •yjsyally handicapped• means. a visual- jm,ppjrment 

3 whjcb, 2ft-er cgrrectiqn, adyersely affEcts a chil<J"s 

4 edyCatjOOal perfocwance. The term joclades -both ()CCtially 

5 segjng and 01 jnd children.•~ 

6 Section 2. Sect ion 75-7802• R.C.M. l9-'t7o is 3AJemLd to 

7 ~zad as follows: 

8 •75-7802. Conduct of special education to comply with 

9 toa~d of ~ education policies. ~ The conduct of 

10 special education programs shall comply with the policies 

11 recommended by the superintendent of public instruction and 

12 adopted by the board of~ education. These policies mey 

13 shall assure and i ncl udey but are not 1 imite<i t<>Y~ 

14 

15 

1~ ~•e•rl ~e ele5~~~~~~er~ eq~i~ a"d ~~her 

11 ~peeil'l1 3e1 ori~ 

H (?} niacgment of handjcapped children in the ].:.ast 

19 restrjctiyg altgrnatjve setting: 

20 lbl dye process for all handicappeg cntldrgo; 

21 lei yse__Qf__child stydy teams to identify bandjcdpped 

22 rbi}dren and plan jodjyidual gdt~joo grgsramsi 

;>3 ldl c.omprcohensiye eyaluat·ion for eacb handjcap;>E:d 

24 chi1d; and 

25 .L'l other pvl jcjes needed to r~ulate ,;1 jgjbjl jty for 
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P-nrpllment. c.las:;, size, grouping. curriC:yly., eQuipment 

purcbasess and other special secyjces. 

!21 Tbe supgrinteo·Jeot of jlUb1ic jnstruc:tjoo shall 

prgg,Jyat? ryles to administer the poljcjes of the board of 

publjc edycatign.• 

Section 3. Section 75-1303• ~.c.M. 1947r is amended to 

read as follows: 

"75-7803. Duties of superintendent of public 

instruction. The superintendent of public instruction shall 

supervise and co-ordinate the conduct of special education 

in the state by: 

(1) reco.-ending to the board of public education for 

adoption of those policies necessary to establish a planned 

and co-ordinated progras of special education in the state; 

(2) administering the policies adopted by the board of 

public education; 

(3) certifying special education teachers o~ the ~asis 

of the special qualifications for such teachers as 

prescribed by the board of public education; 

(4) d+.tee..-..ffn.;-tl'tretl~l't ei>S<!Mte~ e><e•i"e~_,.. 

e1!h:t~ establjsbiog prpcedUres tg be U$ed by school 

d j strict personnel in j dgnt i fy jog hand jcas;tped chi 1 dren; 

{5) ~~~~ype e~ i"'lrtletien re~~+re; -by 

elri-'HI...,n--M!e'<i+n~~e+ edtJeet:i.,n ftt"'fi-!'t"et'ft1"~epprep~i ~ 

-8-
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att"'ri-eu~tt-Td~-fer suetr.,-~ruet+<>" recommend j OJ to 

djstricts the typg of spgcial education class gc program 

Dgedea to Setj§ the SQeCjaJ edUCatjaD CbjJdren Of tbe 

jjstrjcts and preparjn~ app(gpriate ~ujdes for deyelopjn~ 

jodjyjdyal education programs; 

(&) seeking fgc Jgcal djstcjcts appropriate medieel9 

~~~end-p~7eh~o~i~ jnterdjs¢jp1inary assistance 

from public an;1 

private agencies in diagnosing the special education needs 

of children. in planning programs. and in admitting and 

discharging children from such progra~s; 

[7) 

edueetie.,~s or prograa fteeded t~ serYe ~he s~ee~ 

e~~ ehildre" of sueh<dis~rie~ assjstiog local scnool 

districts; instjtutians• and other agedcies in ·deyeloping 

fpJl service programs for all handjqpged chj l<lreo; 

{·5) ilpnrovingo as th<"y are ~stabl ished or ;oroposed and 

.-jnnually ther-e-after, tho.::,.t. StlCCidl ~t.iucation classes or 

programs which comply with thz laws of the state of Montanao 

policies of the ooard of public aducationo and th2 

r"<;ulations of t!ce superintendent of public instruction; 

(9) providing ~~perv~~ert--~_.,.,ft--e&rt~tt+t~~ •i~h 

technical assistance to district superintE:nd2nts-, 

principals• ·teachers and trustees; 

(10) conducting conferences. offering advice <~nrl 

-9-

lC 1"109/01 

l otherwise co-operating with parents and other interested 

2 persons; 

3 (11) acting as the co-ordinating agency with federal 

4 agencies 0 other state a~encies. political subdivisions of 

5 the state. and private bodies on matters concerning special 

6 educationo reserving to the other agencies and political 

7 subdivisions their full responsibilities for other aspects 

B of the care of children needing special education; and 

9 (12) administer jog regional special 

10 education services for children in need of special education 

11 in accordance with policies of the board of public 

12 education. Fun-ds ore1 such ser·w;ees shell be epprepri a~ed ~" 

13 

14 ~~ 

15 

16 "'t%l'1"'t"t-t"~nel spee iel eduea't~~-~~" 

11 Section 4. There is a new R.c.M. section that reads as 

13 follows: 

19 Regional special education services. (1} There is 

20 established a regional special education services program to 

21 provide special education services to handicaoped children 

22 11ho cannot zfficiently be served by a proqra111 operated by an 

23 individual school district or by several cooperating school 

24 districts. Regional special education services shall be 

25 1 i mit'><' to: 
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(a) providing direct services to handicap~ed children 

that are not served by a district program; 

(b) initiating special services for h~ndic2ppe" 

children as a service model which may then he continued as 

an individual district or cooperative district prO<jra;n; 

(c) coordinating and conducting in-service traininq 

for special education and local district personnel in the 

region; and 

(d) assisting local districts in the region in the 

development and expansion ~f 

cooperative district programs. 

individual district or 

(2) Funds for such services shall be appropriated to 

the superintendent of public instruction from state 

equalization funds and shall be available to support 

regional special education progra~s and services. Such funds 

may be supplemented by appropriate federal funds. The 

authorization for regional special education services for 

children expires on June 30, 1980. 

Section 5. Section 75-7804, R.C.M. 1947t is amended to 

read as follows: 

•75-7804• Co-operation of state agencies. The state 

department of health, the department of institutions, ~ 

department of sgcial and rehabilitation seryices, and the 

state school for the deaf and blind shall e~ cogperate 

~the suoerintendent of public instruction in assjstjn~ 
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scbpol districts in discovering children in need of special 

.education9 in do:t:trlltini,.,-t:ho: tH>t of ~l!lo:eie+-edHe~.t:ien fer 

-t~~_,......_-Mte----Ht-- 'ltnt' r-ell, -s-t~pt-rri'!.._.,..,___~ 

:>lot'iinq 

herein shall be construed to interfere with the purpose and 

func~ion of these state agencies.• 

Section 6. Section 75-7805• R.c.M. 1947, is amend o to 

read as follows: 

"75-7805. Mende~rr ~li~~nt: Estab]jsHweot of 

special education program. (1) The t:rd3t:to:~ ef eny--~~~ 

"""'11 .... t-Ahli~h l!lt'ld lllfti!lt:ein et: lo:ert ene·epplieablo: 3peeiel 

edHeet:ien pregrem who:n t:ho:•e ere t:~n {19) er -..~dMeeale 

m..,t;eHy-l"'et1Wded thi J dren -it't--tfte-.fiet:r i et: and ae 1 ~"'""' 

wl\o:n tho:re ...-.. 

~ ..... ...,-t=rt or ...,.,.,_-tre+fU!o!:l., Ment:ell y -et:ttre..<t--dtH·e.....,_-;., 

t:~-~r+et:r- l!nd et: ).,a~t: eno: ( 11 ~~-~1-e'l

oo wur- phy~i.,e++y 

1\~~~thildren in ~ dist:riet:e Al 1 handicapped 

children io Montana are eotjtlgd to a free a~propriate 

~c education proyjded in tJe least restrictjye 

alternatiVe sstting. To tbe maxipam ext~ot gpgropri3te. 

handjca~ped cbjldrgn. jnclvdjng children in public or 

priyate institutions or other care facilities. shall be 

educatej witb children wbo are ngt handicapped. Separate 

schoolin' gc athPr removal of haodicapp~d children from the 

-12-
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1 rPg;ular eduCat;jonal enyirgomsot may ·occur only when tbe 1 W75-7806. B+~ret:i"""rr est11elis~ Establisbmeot of 

2 oatyrg or seygrity Of tOe biiodic.ap is syr;h that ·educatigo jn 2 jodjyjdual djstrjct special education program. .ill The 

3 rciular classes with the usa. of supplewotary aids and 3 trust~s of any district. ypoo gbtajojn~ thP agproyal of the 

4 seryices caongt·b~ achjeygd·satisfactoriJy. After ~u+y-~ 4 superintendent gf publjc in$tructipns mey ~ establish 

5 ~9 September lo 1978, the board of trustees of every 5 and maintain a special education progra~ ~ 

6 school district must provide or establish and maintain a 6 t-i-t--~ ('rl 11r ~ ~dueeble 11en'tttHy-~...ted 

1 special education pro<;ram for every handicapped person as 1 en+~ 

~ her2in d€fined between the ages of ~-t6~ and "t;;........:~--.,~·-· B fi!t--f'<>,.r-~cw-,ore !'htsieat~ handie~t~d--~~ 

9 t2lt• jnclusjye +,-~@--"1!ist:riet: whe een11eot: be-fit: 9 f3t--i'<>ti-r----t+t or -re--'-ffa+mttH-e--~nt:nll 1 ret>~~ a ded 

10 ~effieient:lw fre• t:he ·ae~ular ~r~aft., ~.in~~~ 10 ehihlrent 

ll .--,..,n- of his ment:l!lh--pirr,+ee.J.y--e.,et:i<>n~tl --er l.,r .. ine lL I H four (It) """ 

12 pr~bl~•s• After Sgpte~ber·l, 1980. such seryjces shall be 12 Be1:ween t:he e<jes ef ";,. f6t-end twent: t one 1211 t whenever. 

13 prgyjd,ed for all haodjcapl.'ed chi1dnm betwgen the ages of 3 13 in the judgment ¢f"the trustees and the superiQtendeOt of 

14 and zt. inclusjye. l'\ public ;nstructign: 

15 (2} The board of trustees of any school district may 15 Ia! there are syffjcignt ny~bers of handicapped 

1& meet its ~bli9ation to serve handicapped uersons by 16 chjldreo jn the "district to justjfy the establjsbment of a 

11 establ ish i n·J its own special education program, by 17 prggrym; or 

IS est<Jbl ishin• a cooperative special education program, or by l'l ~~~ ~ individual ehildre" r~+r+n~ child requires 

19 particip3ting in a regional services progTam. 19 special education services such 2s home or hospital 

2:J -Bt--£+-i<>+h-++~--i'= enr~ l_,nt: -+rr ~peeiel -..!tte-l't+en 20 tutoring, school-to-home telephone commun;catioo, or other 

21 l'fil~-~-~--he--deteHI+neft---ttrtder-~at:+...,.._-..1'--i:M 21 individual programs~ ... 

22 '"'l'f'rin~enrlelt't of' -~ in3truetien q33uerl eHrsuent -to 22 tf>tLll ~Je ll!entel~ ~ed ehiJdr~"' trein11bJ~ 

23 ~~+e~~~pted hr~~-hear~ ef puhlie erlueation•• 23 ~llt ret:erd~~ ehildr~no ~d~ee~iene11y--nendieep?ei 

24 ~action 1. Section 75-7806, R.C.H. 1941, is Rmend~d to 24 e~~-or-phys+ee++y Prior to S=ptember 1. l~ao, programs 

25 reaa as follows: ;>5 may ba estabJ.D;bed for handicapped children under the aqe of 

-13- -14-
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~~6t years of a~e when the superintenaent of public 

inst ... uction ttfts and the trustees haye Cet~rmined that such 

p ... oarams will: 

(al assist a child to achieve levels of comp~ance 

that will enable him to ?articipate in thP. re>ular 

instruction of the district when he could not participate 

without special education; 

(b) permit the conservation or early acquisition of 

skills which will provide the child with an 2qual 

opportunity to participate in the regular instruction of the 

district; or 

(c) provide other demonstrated educational advantages 

which will materially benefit the child~~ 

f7} @dtteeble BW!Mil11 r retoerded !'@1"3.,.,!19 edttel!lt:ie-11' 

hendieeeeee e@rsonsv--or-~ieall, handieeeeed eerse"s whe 

ere riot less toh!!li twefttren@ li''l,-or ...,,.., then towentt fn.. 

t~t--ye--ei'-ege •hen tohe-~ttpt:rirlt@neeut -..+-- f'>dbl ie 

p....--r.-~tri-..-.e-~~f eempete,ee-tftet vi ll enefo+e--1'1+111 

1:e-e..t1:~He+p!'lte-Tft-"C~ 

tflt--e+~!>·H·+t-y-for--e~~-+n-~pee+to+--ed~+Oft 

p~...--"!"11 be dt!Htminftd ttn~e"!ttletoie"" ef the 

~ttp"r i ntendel'l~<ri'--~e-~ei:+er.-~<t--pttr~"ent -1:e 

ftMrt-H!-&deeto@d--ey th@ beard of~e e<!tteetie,.• 

Section 9. Section 75-7807, R.c.~. 1947, is amended to 
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read as follows: 

w75-7307. Petition of parents for est~blish~~ of 

special education prograw. The parents of ~on~~-~~ 

persons requiring special education of the kind ~reoi~-~ 

r"t!erded el\ildreu-r- edtJeetier~eJlt heftd+e.,eped "er3~-er 

~1\w~i~~llw-~~epped-eh++dren mzy petition th~ board of 

trustees to establish ., an iOdjyjdyal district sp~cial 

education program. rarents residing in several districts may 

petition the ooard of trustees of each district to 

co-operatively establish a special education program~ 

tt-i-ftd-- fe1 fattr l'tt--or- •en@ -pea su11:se The interlocal 

co-operative agreement authorized in chapter 49 of fitle lb, 

R.c.M. 19'tro may be used to establish a multi-district 

special education program.• 

Section 9. Section 75-7806, R.C.M. 1947, is amended to 

read as follows: 

"15-7808. Arran~ing attendance in anothor distric~ in 

1 i~u of a sp~t:ial cducation prO~Jram. tft-+i-~u-&f--o~o-~~ 

~<!e?<rl- l'!dt~eeti-en-in tohe <iistoriet l!jtb the apprpyal of th" 

superintendent gf ~ubljc jnstrgctjgo, th~ trustees may 

arrange for the attendance of a child in need of sp~cial 

education in a special education program ~preoed ~~ 

~....-i r~tend@nt ef...,ub+i e i n~·t!r•et i.,n nne! e'f'f@red in '<~not her 

district within the state of Montana. Arrangements for the 

-lf.-
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attendance of a child in need of special education are not 

subject to the laws governing the attendance of pupils in 

schools outside the district and no tuition shall be charged 

tile district of r'2.sid-e.nce .... 

Szction 10. Section 75-7809, R.c.~. 1947y is amended 

to read ~s follows: 

"75-7809. uut-cf-state tuition for special education 

children. The~ trustees of any district •aJ arra~ 

~ res;owmend to the superiotepdept of publ jc instruction 

the attendance of a chi~d in need of special education in a 

special education progra111 offered outsid'~ of the state of 

Montana.~ 5uen ~ arrange.ents shall not be subject to the 

cut-of-state attendance provisions of the laws governing the 

attendance of pupils i~ schools outside the state of 

~·1ontana.. 

Whenev->r the atten1ance of a chi 1 d at an out-of-state 

s:>eci al education prograRI is "1"1"eol'!ge<1t the l>e~f trot!!!Lees 

"'~ apQroy?d. it shall be the responsibility of thg 

supecintendPot of public jn$tructjon. jo cooperation wjth 

tbP- ,1 .. rartment of social god r~hgbilitatiao 5e(yices and the 

dgpartment of institutions. to negotjate th~ pro~ra~ for the 

child and th? a~unt and ~nner of payment ~f tuition. The 

amount of tuition shall 0€ included as a contracted service 

in s-c:cti on 75-7Bl3.l(b) (iv) (A) in tW! 

maxim'Jin-bud:Jet-witho;,t-a-vote for- special e-ducation.n 

-17-
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1 Section 11. There is a new ,~.c.M. section that reads 

2 as follows: 

3 Arranging attendance in a private institution. Uhe~ever 

k the tr-ustee::; d~termine L1at o •l.:u-..Jic.appOO chil..:l is ~n n"":ei 

5 of services that can only be provided by a private 

6 institution and the superintend~nt of pu~lic instruction so 

1 approves, the board of trustees may negotiate th£ ~mount and 

B manner of payment of tuition and it shall be included ~s a 

9 contracted service as allowed in 75-7B13ol(l)(bj(iv)(A). 

10 Section 12. Section 75-7811• ~.c.a. 1947• is amended 

ll to read as follows: 

12 •75-7811. Determination of need for special education 

13 b~ trusteec and approval of classes and programs by 

14 superintendent of public instruction. The determination of 

15 the children requiring special education ana the type of 

16 speci nl ('QUCi~t ion needed by these chi 1 dren s hull t'let ''" the 

17 responsibility of the truste<>s~ bt:rt-~e++--_.._~ .. 
1'1 re-!tpo~~+l+t:~tM-~1'~~- of po~li~ i"~~r~~~~io"w 

19 and suciJ determjnation shall be mad? jo comp1 iaoce wjth the 

20 procedurPs ~stab)jshgd jn the rules of the superint~nQent of 

21 public instryction. Whenever the trustees of any district 

22 intend to establish a special education class or prog~~m. 

23 they sholl 3pply fo~ approval and fyndio~ of the class or 

24 program by the superintendent of ~ublic instruction. Th~ 

2') superintend~nt of publi~ instruction shall approve or 

-18-
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clisapprove tho. application for the special educatior: class 

or progra~ on the basis of its compliance with the laws of 

the state of Montane~, the special education pol icio.s adooted 

by t~ board of ~ education, and the ~uT~~on5 ~ 

of the superintendent of public instruction. H&-~ 

~~'"" e1e~-~~ o~eroted bp t~e t 

t+>..--<OO~T et tl'le~ttperiftte"de"t of J>tm"+~-+rt-nr~

Each special education class or program must be approvej 

annually to be fun4ed as part of the 

maxi•um=bodoet wit-hout-a-vote for soec::jal educatign.• 

Section 13. Section 75-7813.lo R.c.M. 1947 9 is 2mcnded 

to read as follows: 

8 75-7813.1. Allowable cost schedule for Sf''eCi al 

programs-- the superintendent of public instruction to make 

rules annual accounting. Ill For the purpose of 

determining the 

education as 

~aximumrbudget-without-a-vote for special 

defined in sections 75-6905(20) and 

75-6905(21}• the following schedule of allowable costs s~all 

be followed by the school aistrict in preparo~ion of its 

special education budget for state aid request purposes and 

by the superintendent of public instruction in his reviPw 

end approv.;l of the budget for the purposes of dC!tenni n i nq 

the amount of the maximum-oud~et-without-a-vote for special 

education for the district, and as used in this schedule, 

•fu11-t ime sp•~c ia1 pupil" and •regular ANB" arE t" b<o 
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determined in accordance with sections 75-69C2 and 75-6903. 

(a) Aryministration; salaries, benefits, suoplies anrl 

other expenses of the superintend<mt•s office, the offi::,~ of 

the hoard of trustees, and the business office includino: 

(i) salaries of professional admi ni str::!-t i ve 

personn~l--a portion of the entir~ cost correspondlno t~ t~P 

~ortion of entire workins time which e.:Jch such f>c .. rson 

devotes to the special program; 

(ii) salaries of clerical personnel for administrative 

staff--the amount allowed for budget purpose~ per full-time 

special pupil may not exceed the amount bud~eted per re;ular 

A~~B for the current year; 

(iii) suppli8s and other expenses--the amount allowed 

for budoet purposes per full-time special pupil may not 

exceed the awount budgeted per regular ANB for the current 

year. 

(b) Instruction; salarjes, benefits, supplies, 

textbooks and other expenses including: 

(i} salariLs of principals and clerical persvnn·cl--a 

portion of the entire cost corresponding to the portion of 

the entire workin(] tim·':! which each such person devot<es t'l 

the spec; <~1 pro<!r"m but not to exceed one and seventy-five 

hundredths (1.75) times the amount budrJeted per l'"eqular ANB 

f~r the current yea~; 

{ii} solaries and benefits of special program teachers, 

- ;> ()--
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regular program teachers, teacher aides, special education 

supervisors, audiologists, and speech and he~rinq 

clinicians--the entire cost if employed f~ll-time in the 

St-JE:Cial pro~Jram. If such personn~l are share!d b-etw~~n 

special and regular programs--a portion of the entire cost 

corresponding to the entire· working time which each such 

person devotes to the special program; 

{iii) teaching supplies and textbooks--if used 

exclusively for special programs the actual total cost. If 

shared with regular programs--the amount allowed for budget 

purposes per full-time special pupil may not exceed the 

amount budgeted per regular ANB for the current year; 

{iv) other expenses--with the ~xception of the 

following items. the amount allowed for budget purposes per 

full-time special pupil may not exceed the amount budgeted 

per r~qular A~B for the current year: 

(A) Contracted services, including fees paid for 

profess i ona1 advice and consultation regarding sp-~c i al 

stu--:lents or the special program, and the delivery of special 

educuti or --;ervi c~s by nonp,.-ofit a9enci ,~s-the actual tv tal 

cost. 

(o) Transportation costs fer special CJduc::ation 

personnel who must travel on an itinerent ba3;3 from ~+ 

te-3~heo1 or ~~et-to-d+~ in order to fulfill +be 

res~onsibjlitjes of_ thejr particular jpb descriqtjoo--th~ 

-21-

1 

2 

3 

4 

5 

6 

1 

8 

9 

10 

11 

12 

13 

14 

15 

lb 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 17t~9/0l 

actual cost to th~ ~istrict calculated on the same m++eage 

rete ~ us.o<i by the dist~ict fo~ other travel 

reimbursement: purposes. Such travel may joclude in= gr 

out-of-district- io=seryice-trainjng ·pro(;rams as specifi¢d in 

the rules promulgated b)! the superintendent of -public 

jnstryctigo. 

fCJ S2ecial eguipment for scbOpl buses necessary to 

accommodate special ·students-the actyaJ total cpst. 

(c) Library services; salaries, books and periodicals 

and other expenses--the amount allowed for budget purposes 

per full-time special pupil may not exceed the a~unt 

budgeted pe~ ~egular ANB for the current year. 

(d) Supportive services; salaries, benefits and other 

expenses: 

{i) salaries 2nd benefjts of professional supportive 

personnel--the entire cost if employed full-time in the 

soec i al program. If such personnel are shared between 

special and regul~r programs--a portion of tha entire cost 

corresponoing to the entire workin~ time which each such 

person Jevotes to th~ special ?ro~ram. 

Professional supportive personnel may include 

counselors, social workers, psychologists, psychometrists, 

physicians, 

thera;:Ji sts. 

nurs-es, and physical and occupational 

Iii) sala~ies and jenefits of clerical personnel for 

-2L-
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professional personnel in supportive services--the entire 

cost if employed full-time in the special Frogram. If sucn 

persormel are shared between special ~nl! renular proqrams--a 

portion of the entire cost corresponding to the entir•' 

working time which each such person devotes to the special 

program; 

{iii) other expenses--th~ amount allowed for budget 

purposes per full-time special pupil may not exceed the 

amount budgeted per resular ANB for the current year. 

{e) Operation of plant; salaries, benefits, heat for 

buildings, utilities except heating, and other supplies and 

expenses--the superintendent of public instruction shall 

make regulations fixing a ratio for operation spending per 

full-time special pupil to such spending per current year•s 

regular ANB. The proration shall be based on the ratio 

between the number of special pupils per class and the 

number of regular pupils per class and any other relevant 

factors. 

{f) Maintenance of plant; salaries., benefits, 

replacelllCnts and parts, contracted services--the 

superintendent of public instruction shall make re~ulations 

fixing a ratio for llldintenance spendin'] per full-time 

special pupil to such spending per current year's re~ular 

ft.:o!Bo The ;ororat ion shall be based on the rati a between the 

number of special pupils per class and the number of re1ular 

-23-
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~upils per class and any other relevant factors. 

{g) School food s~rvices--the rimount allowed for 

bud~et purposes per full-time special pupil may not exc~eo 

the amount budgeted per r~gular ANB for the current y~ar. 

(h) Student body and auxiliary services; salari~s and 

other expens<>s-- the amount all owed for bud<<et pur noses per 

full-time special pupil .. ay not exce .. d the amount budoeterl 

per regular ANB for the current year. 

(i} Other current charges; insuranc.,, rental of I an~ 

and buildings, and other expenses: 

( i) rental of land and buildings, when suco-1 premises 

meet all requirements of th~ board of public education and 

the department of health and environmental sciences--no such 

costs may b~ charged to the special program without specific 

authorization fro• the _superintendent of punlic instruction 

unless the land and buildings are shared between the sp~cial 

and regular pupils, and the amount of the total cost that 

say be charged to the special progra~ may ~ot exceed 

whatever proportion the nu.uber of special full-time pupils 

are to the total enrollment of the school district of the 

orevious year. Provided, however, that any school district 

renting land and buildings for special education purposes 

prior to the 197~-75 school year is not subject to this 

requirement, and will charge a portion of the total cost 

when shared with regular progra111s, to be prorat<!d based on 

-24-
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the amount of building space used by each type of program; 

(ii) insurance--the superintendent of public 

instruction shall make regulations fixing a ratio for 

insuranc·2 spo>nding per full-time special pupil to such 

spending per current year•s regular AUB. The proration shall 

be based on the ratio between the ·nullber of special pupils 

per class and the number of regular pupils per class and any 

other relevant factors; 

(iii) all other expenses--the amount allowed for budget 

purposes per full-ti~e special pupil for a school year may 

not exceed the a11ount budgeted per regular ANB for tha 

current school year. 

(j) Capital outlay; sites. buildings, remodeling and 

improvements, zquipment and other: 

(i} classroom remodeling and improvements for a 

program for physically handicapped students--the actual 

total cost; all other remodzling and improvements--the 

amount allowed for budget purposes per full-time spacial 

pupil for a school year may not exceed the amount budoeted 

p2r r~9ular ANB for the current school year; 

(ii) equipment--the actual total cost; 

~et"ed- b twc"" thE sD.,eiel end re~~ler stttdeftt~ '"""' thE 

,_,._~ tot:e1 ee5t t:het 111eo be ehl!lr~ett t:e tl'l...- 3DeeiBl 
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1 

2 ~pceia1 f~ll t+me--pu~ftrE--to--the total f~ll .t:+Mc 

3 ~~l111c"t of t:hc 5ehee+. 

,.,. t+YtLiiLl other--the amount allowed for budget pur?oses 

5 may not exce.-ad the amount budgeted per regular ANB for the 

6 current year. 

7 (k) Room and board costs when the special pupil h~s to 

s attend a pro~ram at such a distance from his home that 

9 com.utinq is undesirable as determined by the superintendent 

10 of public instruction. 

11 (2} The superintendent of public instruction snall 9 

12 prior to the time when a district must have prepared its 

13 budget for the 1~75 1~76 1917-1978 year, pt0111~l9ete ~ 

14 ~·rules and r;ogulations. in accordance with th-. policies 

IS of the board of public education, for: 

H. (al k2epi ng necessary records for supoortive ~nd 

17 acimi ni strati ve personne·i and any personnel shared between 

16 special and regular programs; 

19 (b) defining the total special program caseload that 

20 shall be assigned to specific support p~rsons and th~ kinds 

21 of professional specialti.~s to be considered relevant to the 

22 program before the district may count an allowable cost 

23 under subsection (l)(d) of this saction; 

24 (C) defining the kinas or types of squipment ";hose 

25 costs may i>e counted u.,der subsections (l)(j}(Ji) of this 

-26-



l 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

LC 1709/01 

~"?ction; and 

(d) r~escribing fo~mulas fo~ calculating the po~tion 

of operation and 111aintenance costs. insu~ance-, buildin·' and 

rental costs properly allocable to the special p~og~ams. as 

p~esc~ibed by 5ubsections (lll"l• (l)(fl• (l)(i)(i). an<J 

(l)(i)(ii) of this s-=ction. 

[3) An annual accounting of all expenditures of school 

district general fund monies fo~ special education shall be 

aade by the district t~ustees on forms furnished by the 

superintendent of public instruction. The suoerintendent of 

public instruction shall .ake rules fo~ such accounti~. 

f4l If a board of trustees chooses to exceed the 

bydget approved by the superintendent of publjc instruction. 

costs jn excess-of the approved bydggt may not be r¢jmburs~d 

under thE; max j m!tJI=bud:;et__;_wj-thoyt-a=yote for spt'C j al 

Section 14. Section 75-7814• R.t.M. 1947• is a~nded 

to read as follows: 

•75-7814• Special education child eligibility for 

transportation. With the approval of the superintendent of 

public instruction, any special education child shall be 

22 P.ligible for transportation when: 

23 (1) he is enrolled in a special education class or 

24 prog~a~ operated oy the district of such child•s re-sidence; 

25 (2) t~ is enrolled 
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in a special education class or ?ros~~m o~~ratea by a 

Montana dist~ict other than the child•s r2sid2nt aist~ict; 

~ 

(3) he is enrolled under an approv€d tuition aqree-ment 

in 3 sp~cial education class or proqram cp?ratcd aut~ide of 

the statt of Montana~i_QL 

141 hg j s enrol led under an approved tuition agreP:JJl-"Ot 

in a pr;yate jnstjtytjon." 

Section 15. Section 75-7316, R.c.~. 1947o is amended 

to read as fellows: 

a75-78l~. Financial assistance for und'3r-six t6t 

year-old special education class or program. Any district 

operating an approved special education class or p~ogram to~ 

children under the age of ~~bt years or fer -peopl~ who 

uoe . uu~~ t:hen tweftt:j one (2lt-et"-•ore t:hen-b~*"e 

t25t ,eer:o of O'J" shall be el iqible for financial assistance 

in accordance with ~on 75 78~ 75=7813.1 and fo~ 

transportation rei11bursement Wlder !leetien 75-7315." 

Section 16. Repealer. Section 75-7812o R.c •. -1.. 1947, is 

repealed. 

-End-
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STA~~-E OF MONTANA 
REQUEST NO. --~--§..98-77 

FISCAL NOTE 

For111 HI> ·I 5 

In cumplioncf! with a written request received EehruMy_2.A ....... , 19. _____ 77there is hereby submitted a Fiscal Note 

toflouse. ~~-~-. ~1-~ .. ___ .. _______ ... pursuant to Chapter 53, Laws of Montana, 1965 ·Thirty-Ninth LP.gislative Assembly. 

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members 

of the Legislature upon request. 

DESCRIPTION OF PROPOSED LEGISLATION: 

House Bill 816 provides considerable revision to special education laws. Changes in eligibility requirements potentially increase 
the number of persons served; allowable travel costs for special education personnel are broadened; special equipment for 
school buses is included as an allowable cost; a restriction on allowable costs for sites and buildings is eliminated; numerous 
responsibilities are shifted from the Superintendent of Public Instruction to School Trustees. 

ASSUMPTIONS: 

Eligibility Requirements 

1. Changes in definitions, eligibility requirements, and program establishment criteria suggest that House Bill 816 could result 
in increased state expenditures; however, special education personnel within the Office of the Superintendent of Public 
Instruction claim there will be no such fiscal impact. 

Bus Equipment and Special Education Travel 

1. Three (3) percent of the 1,400 school buses in Montana would be converted or replaced by buses equipped for special 

education. 
2. The additional special education costs for buses would be $1,500 per bus. "'wwil 
3. There are 25 special education administrators and 1,500 teachers in the state. 
4. Administrators would attend one out·of-state meeting and five in·state meetings per year. Teachers would attend one state 

meeting per year. 

Allowable Costs for Sites and Buildings (Provisions similar to House Bill 467) 

1. Estimated expenditure for special education will be $4,500 per year under current law. (Such expenditure could potentially 
be much greater.) 

1. There are numerous other changes in House Bill 467 which will likely have a fiscal impact but such impact is indetermin· 
able. i.e., Amendments to Section 75-811 shift responsibilities from the Superintendent of Public Instruction to School 
Trustees. 

FISCAL IMPACT: 

Eligibility requirements 
Bus equipment 
Special education travel 
Building and site acquisition 
Other 

Total 

FY 78 FY 79 

"Indeterminable" 
$ 63,000 $ 0 

168,500 
(4,500) 

178,600 
(4,500) 

___ "Indeterminable'-"---

$227,000 $174,100 ~.e>t:.~.ct~~ 
13UDGET DIRECTOR 

Office of Budget and Program Planning 

Date: ~:::_ __ ~_.!!_-:._~_? -·------ ...._, 
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HOUSE BILL NO. 816 

INTRQOUCtO BY DUSSAULT 

JN BEHALF OF THE HOUSE EDUCATION COMMITTEE 

A BILL fOR AN ~CT ~NTITLEO: •AN ACT fOR THE GENERAL 

REVISluN Of LAWS RELATING TO SPECIAL EDUCATION; AMENDING 

SECTIJNS 75-7801, 75-7802• 75-7803, 

7~-1306, 75-7807, 75-7808o 75-7809, 

7~-78l4o AND 75-78lbo R.c.M. I947; 

75-7812• R.C.Me 1947•" 

75-7804. 75-7805. 

75-78llo 75-7813elo 

REPEALING SECTION 

BE IT E~ACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 75-780lo R.c.H. 1947o is amended to 

read as follows: 

"75-7801. Definitions. A~-u~ed--+" 1n this Title, 

unless the context clearly indicates otherwise1---~ 

fll.l.J..Q.U.o.g_llrlinil.lim.li-'lWlb: 

45~~e+e+--eeuee~+~"•--me~e~--~he--k+"d--o~--~"~~rue~+e" 

re~u+r+"~--~pee+e+--+ne+++~+e~--e~-pro~em~-+nr---m~~e++y 

r~~er~d---or---phy~+ee++y--~oftd+eopped---eh~+rlreft--or--+nr 

eduee~+one++y-h~d~eepped-p~~o~w 

~-·m~~e++y-re~erded-eh++d--meee~-eny-eh~d-wne-+~--ftft~ 

enpeb•e--n+--pr~~~~q--+ro.--*he--reqtt+er--+ft~true~+en-~-e 

~eh~e•-b~eeH~e-h+~-meft*e+-~~+++~-+~-~b~te"t+e++y-b~+e~-th~ 

meftee+-~~+++ty-~-e"-~~~ree~h~d-e~-~he-~em~eeew-Men~++y 
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r~~areed-eh++dr~ere-e+e~~~+ed-~+~+ 

tet--An-•edueob+e--~e~~y--~eterded--eh++d•--.ee~~--e 

en++d-wner-e~-.e~ttr~~yy-e~-be-expee~ed-~-etts+e-e-+~ 

er--+~te++eettte+--+unet+nn+e~--~e~~--thftn--~hft~-e~y 

ex~eeted-~-ee-e+e~~-yeer-n+d-e~++dy-bu~-not-+~~-~hftft-~he~ 

er-e-~eYee-yeer-e+d-en++riw 

tbt--A-•~e+eeb+e--m&n~y--reterded--eft++d._-meen~-e 

en++d-whey-8t-•etur+tyy-ee""e~-~ee~ed-~e-e~te+n-e-+e.e+ 

M--+Me++eettte+--i'tmet+eft+~--gree~r--~n--tftfti,--eo~y 

ewpee~d-n+-e-se~en-yee~e+d-eh++d-aedy-+nr-eMreeee-+nte--e 

tre+n+ng--pre~e.y--+~--e&peb+e--e+--we+ft+n~--e+-e+ean-bedy 

neb+t~y-ene-ef-ehedfenee-te-s+.p+e-ee.-andsw 

tet--A-•eu~~&d+e+--eente++y--reterded--eh++d---eeens--e 

en~+d-whn-doe~-net-~how-e-++ke++fteed-~-et~e+~+n~+een~ 

~ebrtsy---r~pe~en~~---te---d+ree~o~y---or---meen~--e+ 

+ete+++q+b+e-eeceun+ee~+en• 

A-~phy~+eo++y-hoftd~ee~eh++e•-ceees-e-en+~--whe--+s 

eepeb+e--o~--~~+t+nq-rrom-~he-requ+e~-+ns~ruet~w+th-tne 

e~~+~tenee--e+--~ee+e+--equipmen~y--~pee~e+--~~+e~y---er 

~ren~~ertet+on--te-ee~pen~ete-+er-phy~+ee+-d~b+++t~e~-~ueh 

e~y-but-net-++m~ted-tey-eerd+ee-+mpe+rmeftty-eerebre+--pe+syy 

ehroe~e--hee+~n--preb~e~y--er-+nedeque..,e-spe~hy-~er+nq-er 

¥-i-~fot"!! .... 

•n-•edueet+en~++y-nee~+eoppe1-persoftM-~e~~-eh++d--e~ 

yottn~--~riH+t--under--th~--o~e--e+--twenty-ene-t~~t-yeers-who 
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~eqtt~e~-~pee+e+-a~~~t~nee-te-the--ewtent--t~t--he--e~ftet 

~ea~one~y-pro~+t-~~•-the-~~+er-edueet+en-~a~~MY 

Af'l----~tteft1oj-ene++y--tmftdffttpJted--pe~eft&s---+eft~n+ft"! 

d+ee~~ .. ~~-+ne~y-but-e~e-not-++a+ted-tey-eond+t+en~--wh+eh 

h&¥~-been-~fe~ed-te-e~-¥+8tte+-pe~eptj-on-hend+ee~y-&re+n 

+njtt~yy--~n+me+--b~ej-n--d~net+eny--dy~+e~-.e~-behOY+ere+ 

me+edjust.e~--end--e.at+ftfteT-d~tttrb&ftee~y-•n-~eet+ene++y 

hand+eepped--per~en~--d+~o~~--e~--not--the--~~+t---ef 

p~b+t!1BS--w+-tft-..,..sua+--eett+-ty....-+teeri~-+-,eH-tr~ent:T-phy~ea+ 

hend+eep~r-eu+t~e+-er--+~~t+ene+-feet~~y--end--mente+ 

.-M&~det+MI• 

UL~Sp.~L-~~ means specjal!~esjgned 

i~~tjoo. given at no cost to the parents or guardians. 

~-III::~L~ uojque needs pf a handicapped childs including 

.b.u..t-DW;....llmil!UI_j;p_~Jassmom jostructjoo, instruuion in 

~~cal edu~L- bpme jostructjon. and jostructjon_in 

~t.al.:;_afUI jostjtyti.Q.Ilu_Tbe term includes .JlJLt js not 

luile.a_J.p__~kh patbpl o~lldl.o.lg,~~!Ulatl..wlal 

tll.eUiD.XL-illl~ka..l ttwrap)'._ 

i'L-!tlandicapoed chjld" means a ~ evaluated as 

.b.!Uo.g ___ litJltal J y _[etardedt hard-pf bearing:.o_ __ ~ 

~~~a=impajred. yisua11x handicapped. seriously emotjpoaJJ)' 

auw~e.a1-~~~~uu1x~~-lltw~u~~ 

.DL__51Lhal!..i.!UI-!i~c..if.i~:_l..!liU.IliQ.l;! d i sab i I l.tas. who b~<.t.~--l2.f 

tllPa-i..a:lairi!Klnts __a~~~jal education and ~J..a.tjut 
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~lU.ti~li& 

U.L.-!Ile~~~--"--~rjng impairment llbjch ~ 

.lilntlU.:LtbatJ.~lJ1~earjog is nonfunctional _fpr the 

~W::Iilla_pL£i!U£ati..PDSI.L~r fpreaoc e. 

L!tL--!liau!~.illinP" means a hearing i mpai rwun.... 

Jo!lletb£L-ll.iU.IIla.Jlil!IJ;__ju_flyctyatj ng. which adyersel y aff~ll__a 

J:.IJ.ilJ;I!.:i_~ycat i pna I _pe;cfJ:u:.m;wce but wb i cb is opt i ocJ yded 

.w.itlli!Ltb.!L.~D..iliQD.-i2L "deaf" • 

L2~ftentall)'~~d· means significantly~averaoe 

~eouaL .. l.nte.ll..!ltlu.aLf.unct i ani ng existing C!Hl~ltllU)' with 

~il.~_iiL-'I!:I.ilQ.ti3te behavior and manifested during the 

~e.villQllti:.Ilt~l.ilh-¥biklL adverse) y affet..t.L-'1 chi 1 d's 

~dY~tional perfpreance. 

tbL--!llr.thaped i cal 1 y impair ed• -lllltiiM__a_....s..eJteL.e 

.s:u:.ttul~lli~;._l_mpa.ir:m:Dt. --<fbti h adverse Jy ilL~ -'1-t.hild.!..:i 

~dY~ti!HlU--PillliU:IIalll:.e.a The term jnc:l udes byt is not 

~lmit~_tg_jmpajrpent~aused by congenital anpmalv !e.g., 

J:.l.u!U~L.....QL~hli !I.D~_pLlUlJie.._JJJembe r I • i moa i r men..tJLl:...i:IJU..II.IL..bY 

!luea~_a...gs.s.-Wlli.WD-aliliu_tw.oe.__t.ube r cu J o s i .5.b and 

.iJUUlonll.ll.t.li_ fLJ:lDl_!l.tll!lL~5 t h9• 1-_fract ure 5 _pr burns 

ll!!ltil:.b~aua_J:.nntJ:;u;.t.u~s. amputati pn. cerebral palsy le 

llL__!!llheL!le~::J..IU1a.i~d.!!_means 1 iJI.U.~I:.eiUI.th1 

.vila.lil.~IU:-a.lltl:.1;W!.:i5 dye to cbrpni c .....!lL.......t..ll.t.e~b 

~Ul.b.lfa!JL!illt.h-a~b.ea.r:L.!:.Pru1il.l..lm1J.Wuu:.c ul os i s • rheumatic 

~ eYlU.L--WUl:b.r.ililL-.....aUha.la • 5 i c k 1 e -ce 11 illle• i a. heomub.i..li.AJ. 
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~le~¥£ lead poisonjog. lgukemjar pr diabgtesa 

Ull ~Ssti1!:WI±x=emottonoUy-.t±:rt!:!dte11-omt==DJ:hu*"raHy 

.iiEJ:i!Yll.lUU.Y ~aD..i!LU~· refers to a persgn who has~ 

.i!le!li.ififllls based on a comprehensive evaluations as baying 

.olae .. U.AlU!L_b~uJ._ patterns wbjch seriously jniJi..bjt the 

.a•.<Hle.!l.i~;_~ILS~Lem!rt..i...o..ngl growth gf tJliLj.ruii..yjdual or 

.t.b.e_£dw;ni.ow!L~-Uib.t.L~thers tg .......1lle poj nt that 

~~agr.t.~~~~are reQuired. These ~oral patterns 

m4X-.i~lude but are not 1~~ 

f.AI excessjveJlll¥li!;..iiL-i!r yerbal aggression_ toward 

.Dlli~Uli-AL-o.tber:..li_ilQd a lack of respgnse :t..o regular 

~Qu!;..il~al interyentionl 

enc::y gT per;aa:;.x;f.iux. ~tentjoo to 

.Jl!;..il~UL-i!LJOCial tasks associ ate<l.....ltiltLI:~®l..iu:...-tlassrogm 

RU-15lLill~.L.DJ: 

~L~~UllimL withdrawal fro• peer or adul.t 

.i!li.~<~&.t.ion.LSU~ti.U.eil....ll!ith the expect;ed soda] !U:ulopment 

.i.O.....iL..~ruil.aLe.dW:.U.ioo.a.L eny i rooment. 

Ci~~r~WLUt- e•otiona11y disturbed• means__a. 

i;Wld.itill.D....Jl.xhill..i..tlJl!U.......to a marked degree .....s:rul_m!u_a....._l~ 

uuio~~L~~-~-~~~~_1~-~~~e 

.il2!Jll.ai.a iUl......ilX-.in~With ...... ~.!!VU--'lL.......be.a.illL........fJK..t.or s: an 

.i!l.iltillit.):_t.o_ll..UiliL_gr rna i nta in satisfactory i nteoeLs..on.al 

L!tiiitUl:o.:ihlo.:i....ll!.i.ti:LJl.e:iU.!L...<llllL.t.ilach.ers; i napproor La!&-~ 

.DL..Ju:ballliu::_-i!L.....t.il.illill.gL_.UD.d<>r norma I c i rcu111s+ anceu-<1 
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~al-PeL~Y£_m.ogd of unhappjgess or depression; or a 

.t!m!lew:;x_......tlL-...!level PP ph~ 5.)'_,to•s• -P'~i nsw or fears 

~~Lat.ild_~tb~nal pr school prohlews. The term ~ 

.Qoi;_i..oi:J...w1JL..~~ whp are socially naladju&tt!d. The 

.:;e.d.Du.s..ly_em2.tlmlali.L d i sturb<>d category _may_ include 

.:o.tua£at£_~p__.a~_bave been diagnosed by appropriate 

~!Ul:t..iill..i..5U-il5.---....alltu..t.ild.- psychgt jc;, socj opathi c;, .....Dl.. 

..lil:.bizi.Ulb.r..e.Dll---A-~riously emotionally disturbed cb~ 

..dUQI:a..e.n.....ao not priHrjly the result of problem vjth 

.VUI.I.iiL_iU'".U..il..Y• hearing i•pairftnto physical ....llim~~ 

i;ul1uLaLPL instruc_tjpnal factors• or mental retardati.on. 

11~~~ learnjng djsabjljty• means a dj~order in 

.Qn£_.QL_&D[e Of the baSiC psyChOJpg!caJ Q[QCeSSC$ inyo)yed in 

undeL~andiag_.DL_ln using language• spoken or written. wbi~b 

•av-m~~~~jn an illpertect abilitY to listen~ 

.tb.i~L..-$Sie.ilk..t.._r..eil..ds..... write• spell. or d.o matbematical 

i;ll!a~l.at.i011$..c._Ibit t.erm i m:l udes but i :s not 1 i •i t.ed to sucb 

i;QDllt....iQDL......a~~l.l.ill bandicapso brain jo jury. winimal 

..lu:.a~_gnfuw;..t.iP11L..d..U..lU~~yel pp11ental apbas i ~e 

.t.iU.BL_gll.ilL.....Uo.t-~tlude children wbo_baye learning JJroblems 

~b.il:.b.....A~~d~tily~~~~~~~~PL-~ 

.b.aD!ti~&~L-......II!eot.aL retardatj on~WLi..r..onmentaJ, cult~ 

.DL~PDomik disadvantage~. 

Llli.......!!.SD.eill:.b-.....L..I.AtiG:JJ.Mit: .i.mf).aj red• mean$ a communi c.a1.io.o 

.di.liPL.kL~u.ctL.._a.L..JtulleLio.>~..L impaired articu.l.a.t.i.Qcu.. tu: A 
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.laJJg.u~e._QL __ !tll.is;.LJ~amoL wh i c b ady enJli)L.Af.fi!;t.s.__.t 

i:hll..Jj~ INTERPERSONAL RELATIONSHIPS _DB educat i oaal 

~tsu:.mu~. 

Ll~~all~ handica~ped• means a yjsual impairment 

l!fll.iJj)L-_;Ift.e.L~iU::t.liwL- adversely affects .A-Child's 

.!HI.u~I..ianaLJ!.fl.£.!2I:Jililllt..e..._I.b..!L.t.e:rm includes both part i...Ql.U( 

~~iDIL-iliHLl!.l.i.Dd chi 1 dren ... 

Section 2. Section 75-78029 R.C.M. 1947• is amended to 

read as follows: 

•75-7802. Conduct of special education to comply with 

board of~ education policies. LLl The conduct of 

special education programs shall co•ply with the policies 

recoa•ended by the superintendent of public instruction and 

adopted by the board of~ education. These policies may 

~hall--~~re and includey but are not limited toy~ 

~egu+a~+en---~--e+e,s--s+rey--e+ass--~re~~gy--eHr~~u+HeT 

•~fteds-~•-•ft~rHe~+efty~e~ehe¥-qu~++•teetfftftsy-~~ftee,-~~ 

~rewe+-~~-e+~'ses er 1'~~-n~_...-eqtt+pmeM-Sftd-e~he.r 

'pee+e+-se¥Ytee,_ 

L.aL-Jlli;lt..e~~eltt-Df._tla~~ chi ldreo in the 1 east 

.r:~t.c.kti.YJI_allittnat i ve settjogi 

Lhl-~rocess for all handica~ childr~ 

~1-~--Rf--'hild study teams to jdentify handicapped 

i:hilA~:.en_aog Uif...llE-llli.STRUCTIONAL TEAMS TO plan j odl.lU.JWa] 

.e..d.u.~li Q.IL.O;J:.Q..gLj)JI::U 
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evaluation for each ·handicapped 

teL_otber polli;jes ngeded_tg ~te=ett~tb±!±+y--for 

~~~--et02s--#t%ex grogpin§x=-curricutuwr tQHipment 

~arch02~x=AD~~speetot--2err+ees 

Ae£&0P£lAIE_fUB~UCAJIOH. 

.LZL....IJ:m_~Linten<ieot of pybl i c i nstr_uct ion shall 

JlfilliWUiltfLLU.l.RL~inister the policies of t.hLIUJ'ard of 

Jl~egycatjoo.• 

Section 3. Section 75-7803, R.c.M. 191t7, is a.ended to 

read as follows: 

"75-7803. Duties of superintendent of public 

instruction. The superintendent of public instruction shall 

supervise and co-ordinate the conduct of special education 

in the state by: 

(1) recommendina to the board of public education for 

adoption of those policies necessary to establish a ~lanned 

and co-ordinated program of special education in the state; 

(2) administering the policies adopted by the board of 

public education; 

(31 certifying special education teachers on the basis 

of the special qualifications for such teachers as 

prescribed by the board of public education; 

( 4) dt~eGYet"trm~hf"eu~h--eb-rorttt+eftT--ex~untt'lttt+eft--~ 

~es~~-~he-ehtteren-tft-~he~e~e-who-are-tft-fteed-oT-speetet 
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~due~+~ establjsbing__~ures to ~~ by school 

.diltt.IiJ;.L~U:~Lin j dent i fy j ng bandj capped ch j 1 dren; 

( 5 J de1>erll+rt+l't<J--t>i'oe -ot>'fl'e-e+-+ttMrueot.+ert--~tt+.-e.t- -ily 

ett++<tr---~+rtg-spee-t-e+-edtteft+ort-tlftd-!""epiH"+rt~pr.,pr+eot>e 

eurr+eu+um--<Jtt+d~--~er--sueh--+n~rue-t.+eft recommendlng__tg 

program 

D~lilliL.-:t.IL-=t~tlUL~al §lducatjon children of the 

.dilttLiJ;t..:;;_;:uuLJ~UWILi~PProprjate gujdes for devd~ 

.iD.lH.Jtidual edocatjgn pcpgtaJUO; 

{6) seeking f2L- local djstrjcts appropriate ~~?ee+T 

psye~a~+ey-tlft~yeho+e<J+ea+ jntgrdjscjpljnary assistance 

fro• -t.he--sot.~e--deparot>eertt--ef-hea+~-end~~ public an.l1 

~te agencies in diagnosing the special education needs 

of children, in planning progra•s• and in admitting and 

disch~rging children fr~m such programs; 

( 7) t"ee.,mmeml+nq-..,e-<t+!li:r+e..,s---t.tte--t:yl'., __ M __ ,,ee+e+ 

.,dueet:+ort--e+ess--er--pre~em--~...ted--..,.,-s..rve-..,he-~ee+e+ 

edueet+.,n-en++dren-&f-sueh-d+!ltr+et assjstj~~l_~l 

.dilttL~t..:iL- jnstjtut.ians• and Qtbgr agencjgs jo d~eJopjng 

f.llll=:iilLl!iJ;e progratiJw:--"'J.l_band jcapoed ch j 1 de eo; 

{c) approving, as they are esteb++shed-or proposed and 

annually thereafter. those special education classes or 

programs which comply with the laws of the state of Montana, 

policies of the board of public education, and the 

r~qulations of the superintendent of public instruction; 
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(9) providinq ~~rv+s+en--~--ertd--eonsu~-t>+rtg--•+th 

.t.e£!llli.l:.ill~uu.am;.e_~ district superintendents, 

principals, teachers and trustees; 

(10) conducting conferences, offering advice and 

otherwise co-operatino with parents and other interested 

persons; 

(11) acting as the co-ordinating agency with federal 

agencies, other state agencies, political subdivisions of 

the state, and private bodies on .atters concerning special 

education, reserving to the other agencies and political 

subdivisions their full responsibilities for other aspects 

of the care of children needing special education; and 

(12) e~eb++sh*rtg adajojsterjng regional special 

education services for children in need of special education 

in accordance with policies of the board of public 

education. rartds-for-sueh-s..r~+ees-sha++-be-~prepr+.,..,ed-..,.. 

the---sHper+"tertdertt---e~---pub*+e--~s~ruet:+6"--+r~-s~e 

e~&~+ret+.,n-fH"ds--end--eho++--be--eoerd~ft.,..,~---+th--e~her 

federe+y--e..,.,..,e.-artd-+eee~-~s-es~ay-be-made-eve++ab+e-te 

suppert:-r~~e""~-spee+e?-~.,..,+en-pre<freas-eftd-serv+ees~• 

Section ~. There is a new R.c.M. section that reads as 

follo~s: 

~e~ional special education servic~s. Cl) The~e is 

established a reoional special education services proqram to 

provi1~ special education services to handicaoped children 
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who c~nnot efficiently be served by a pro~ram operated by an 

indivioual school district or by several cooperatin~ school 

districts. Regional special education services shall be 

limited to: 

(a) providing direct services to handicapped children 

that ~re not AQ~LY served by a district program; 

(b) initiating special services for handicapped 

children as a service model which may then be continued as 

an individual district or cooperative district progras; 

(c) coordinating and conducting in-service training 

for special education and local district personnel in the 

region; and 

(d) assisting local districts in the region in the 

develop•ent and expansion of individual district or 

cooperative district programs. 

(2) Funds for such services shall be appropriated to 

the superintendent of public instruction from state 

equalization funds and shall be available to support 

region~l special education progra•s and services. such funds 

w.ay ~e supplemented by appropriate federal funds. The 

authorization for regional special education services for 

children expires on June 30, 1980. 

Section 5. Section 75-780'oo R.c.M. l947o is amended to 

read as follows: 

•75-7804. Co-operation of state agencies. The state 
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department of health, the departeent of' institutions, ~~ 

.d~aLt.mWJLtlf_:;.w;i,aL.iUl!L~l j tatj on servj ceso and the 

state school for the deaf and blind shall ess~t kQOperate 

~Ltb the superintendent of oublic instruction iD-~~ 

~~Q2L djstrjc~ in discoverino children in need of special 

educationy-+n-dete~~n+n~-tfte-ty~e-o+~s~ee+e+7edue&t•o~--+e~ 

these---eft+~d~eny---end---+n---~e~e~~y---superv+s~---Oftd 

e~o~d+net+n~--~p~e+e~--~dueet+o~--+n--~e--stete. ~othinq 

herein sha11 be construed to interfere with the purpose and 

function of these state agencies.• 

Section 6. Section lS-7805, R.C.Mo 1947o is amended to 

read as follows: 

•15-7805. Hande~y--estee+•s~ EStablishweot of 

special education progra•• (1) ~he t1ustee~ e+-eny-d~~+et 

she~+-estee++sft-end-ms+nte+n-e~-+eest-one-e~++eee+e-sree+e+ 

edueet+on-~o~em-wften-tft~e~e-ten-~et-o~-m~e--edueeh+e 

mente++y-~et~ded-eh++d~en-+n-tfte-d+st~et-eftd-et-~est-efte 

t~t-e~p++eoe+e-~ee+e+--edueet+~--~e~~em--when--tfte~e--e~e 

seYen--tTt--o~--.e~e-~e+neb+e-mente++y-reterded-eh++d~en-+n 

the-d+~t~+ety--end--et--+eest--ene--t~t--ep~++eeb+e--spee+e+ 

edueet+on-p~o~ea-wften-the~e-~e-ten-~et-o~-mere-pftys+ee~~y 

hend+ee~ed---eft++~en--+n--the--d+st~~- AJJ handicapped 

~b.il.J:lu:n.._.i.JJ...l!Wl.t.iUI.il-Me entitled to a free approprjatlil 

.JlWlliL __ e.llw;ilt.J.gQ_-W:.Qlt.i ded j n th~east restrict jye 
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ll.W11iJ:...il.~~hil.d~n· i ncl w1i.ng_ chi 1 dren i fi..._JlulllJ..L--'lL 

-'lUll.atg_i[l.H.itJLliQilL2!._!l1tl.eL. care facj li tj es. shaJL_ll~ 

.eduwa~!L_lllilb.....~li!Le!L-Jttlo are not handjcapped. Separate 

.li!:btw.li!W.JlL\lUl.eLUIIWlf..ii.Lof handicapped cb il dren from the 

L!it!lU!;u:_ititw:;a.timlil.LJlDY ironment may ~yr on! Y.-lth.e!L...t.tlll 

DttiOC!L!lL.....li!!.lf.eLil~!lf__j;he handicap is such that education in 

L~ul;u:_i;lallnJtilb..... the US!L of syppl ewentary Sl.i!l.li--<Uld 

.llt:LJl.it;gL_i;illJ!l2~1L-'ll:..tl~ilt.ili.fKt2J:ilY... After :h•+y-+.,. 

+9T9 ieateaber 1. 1918• the board of trustees of every 

school district must provide or establish and maintain a 

special education program for every handicapped person as 

herein defined between the ages of ~~w-t6t and twe~~e 

tt+t ~1--l~~~ ~--~-d*~~+e~-Lwno--eenft~--be~~ 

~H~~*e+~~+y--~~om--~he-regu+er--~~~re~~-+~Het*en-by 

ree~~--ot--n+~--.ent~+ ... --~"Y~+ee+.,.--~et~ne+--o~--+ee~~~ 

~ro~+~m~. &fte~~~aL--1• 19~0. sycb servjces shall be 

.UU1Jl.i~g_f2L-llLtlilw!kall~ch il deep betweep the ilru;lS of 3 

>iod-l.U. _iru;~ll~ 

(21 The board of trustees of any school district aay 

~eet its obliqation to serve 

establishing its own special 

handicapped 

education 

~2'1"SOnS 

proc-;:ram., 

by 

by 

establishing a cooperativ~ spPcial education proqram. or by 

9drticipating in 3 regi0n3l services ~~oqram. 

t~t--E+~~b~++~y--~or--enr~+~~--~"-~~~e~at-~u~et~on 

p~e~re~~--~ha++--~~--e~t~~m+n~e--un~~--~~e~+et+o~--e+--the 
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~H~e~~n~en~en~--~--pub+*e--~~~uet+on--~~ue~--pu~~ttent-to 

~o++e~e~-e~ep~ed-&y-~ne-boerd-e~-pub++e-eduee~*onw• 

Section 1. Section 75-7806• R.C.M. 19~7, is amended to 

read as follows: 

dJ5-1B06. e+~e~et~o~~y-e~b+*~hmeftt Establishment of 

.ill.lllltUlu.aL_d.i.llllkt special education program. .ill The 

trustees of any district, upon obtajpjpg tbP approval of the 

.liii.P!U:int..ell.lle.o~L..-'lu!ll i c i nstryctj ont may :i.bal.l establish 

and •aintain a special education progra• ~· 

ti:t--f'ott~--t+t--e~---e--~ueef)+e-..,...te++y--~ete.-.:led 

~h+'l-dren-t 

t~t--fottr--t+t-e~-ae~y~++y-heftd+e~-en++~-t 

t3t--f'our--f-ltt--------tt'e+fteb+e--.ente++y-~et~ 

eh++dr~ 

t~t--~eur-~t-or-mo~e-edueet*one++y-hend*~eppee-ae~~Oft~ 

be~we~--the--e~~-o+-~+•-~t-end-twenty-ene-t~i:t't wbeneyer. 

.in._the_,i..u.gglllfillt_gLtbe_tLystees apd the supeci.!l.t~~enL.....Qf 

J<lillli ;:;__in li..tLLIU lilJll 

UL_t~~-~re syff i c i e.ot.__num~_Q£_handi£.aJUUUI. 

.s;!liL:Ir..e!LilJ__j;..b.e_d.i.s.tLk.t_tp justify the establ i sbmeirt_Q..[__a 

PUI!l.£ H!L !l.t 

t~t.L~ an individual eh~+~en-reqa*r+nq cbjld r~u.ir..e~ 

S?eci~l education .llt:L¥.1~ such as home or hospital 

tutorin'C)t school-to-hom<> te1.,phone communication, or other 

;,dividual proora~s"t-er~ 
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fbt~'l ~rlHe~e+e--~e~ft+f~-~~~erded-eh+tdreny-tre+~b+e 

meft~etf~--~eterd~d---eh++dreny---edHee~+o~++y---heftd+eepped 

eh+fdrenT-er-~y~+eeffy £rjor to Se~~L-L1-12&Q~_u~am~ 

JllillL ... IHL.e.:>LilllillliHLf.QJ: handicapped children Hmler-~hP-e.,..,-ef' 

~+•-t~t-yeer~-ef'-e~e ~~_ltlBOUGh 5 A~_A~~lt~~ 

~ 2.aQ..o. ....C t:ULDII.fiLAJiU__Q.....ldl!Jll.l.!i!:L.Z......MAY....a.f...._f_BOV I DE D Sf R V I (;_f when 

the superintendent of public instruction he~ 

~LU~~~~~ determined that such programs will: 

aod the. 

(a) assist a child to achieve levels of competence 

that will enable him to participate 

instruction of the district when he could 

without special education; 

in the regular 

not participate 

(b) per~it the conservation or early acquisition of 

skills which will provide the child with an equal 

o~portunity to participate in th~ regular instruccion of the 

district; or 

(c) provide oth~r d~monstr~ted educational ad~antaqes 

which ~ill materially benefit the child~-er. 

tTt--~dHeebfe-men~ef+y-re~~ded-pe~~~y--edHee~feftef+~ 

heftd+ee~~ed--~er~eft~y--er-phye+ee++y-heftd+eepped-per~ene-whe 

ere-ne~-•~~~-~en~wen~y-~e-tr~t-er-mere--~heft--~eftty-f'+~e 

fr5t---yee~~--ef'--eee--wheft--~he--~Hper+ftt~nd~nt--ef'--~Hbf+e 

+~~He~+en-h~-ftet~~+ne~-~het~Heh-~reqrem~-w++t-e~~+~t--·e 

~e~een--~~eeh+e~e-feYe+~-of'-e~~~ene~-~hft~-w+t+-enft~e-h+m 

~o-&etter-pftr~+e~re~e-+n-~e+e~y~ 
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tet--et+~+b+++ty-+er-en~+meft~--+n--~pee+e+--~dHeat?en 

pr~~~~~--~h&ft--be--determ+ned--~ftder--re~Hfftt?en~--e+--~ 

~~~er+n~endent-e+--~~~t+e--+n~+rHet+en--+~~~ed--~~en~-~e 

po++e+e~-&d&pted-by-the-beerd-e+-pab++e-edHeet+enw 

L.1 L.....f.lUQB_li! __ :it£1.f.liiif!L....J.L-....ll.I!JU. PR OfjRA11:. f"AL....i}t; 

£llB.bU.ilifJL£iliLJ:!!lilllUi!f~SONS Hfl WH!I! IHE..AlifL....OL....J..!l 

.Atm __ ....lL_lti~~fif__lfi:lftL_llif_......SUPER INIENOENT OE_.....f.JJ.W .. lC. 

l~IRUUlQtL.AliiL.....l.liL_H US I EES ... Ji.A.H_ DEI ERtUtrul.........IJ:i.AL ...... S.UCJ::! 

.f&Q!i&AbL_kU.J.L_~_Q.tURlili.IILI!LIHE EPUCATIONAL PEYE.I..IlPKENT OF 

.Iilllll.l'.f&~toiS. 

~~HEN AN AGENCY WHICH HAS _&fifONSIBILlil_-EQR__A 

J:!!lilll~i!f~ PERSON OVER 21 BUT NOT MORE THAN 25o INCLU~,. 

~!li~l-PEOYIDL.A.ff&OeRIAlE SERviCES TO _l1:fAI_ PtRSON.__ltlf 

.Alifjj!; 'L ... HA:J. __ '-Ofil&AU_lUI!L_If:lf.... LOC AJ S.C.I:iWll.........llllltlU....IIl 

£ J!J:lll.l a ....s lK.l:L il.J:l.llll.E.h 

li:lf....!iQli£.ll....J!.EC.illl!LilY THE LOCAL PI STRll.Llii~UlUJ'H SUCH 

C QUIJ:; ~ ll Q..........SEJ!.Jll!;.t_S__iHlllLJL-B.f.ll.i!C.f._I.1:if.........EJOUAL. __ .E..IllJL Aililbi 

.EillUiD HlJJ!:LMONHS Al:.LUB!llfilll... • 

Section 8. Section 75-7807o RoCoMo l947o is amended to 

read .>s follows: 

"75-78U7. Petition of par-ents for establish11ent of 

speci31 education pr-o~ram. The o~r-ents of f'OH~t-~-mere 

pP.rsons requiring special education ef'-the-lrind-prev+~d-f'ftt' 

edHee~e--men~et+y--rete~ded--e~+dt'eny---~e+neb+e--meftt~++y 

t'e~ere~~--en++dreftT--~dHeet+ene+fy--ftend+eepped--pe~~en~--er 
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~~T~~ee++y-hend+eap~~d-en~+d~ may petition the board of 

trust~~s to establish a ~n_ jodjyjdyal ~~t special 

education p~o~~am. Pa~ents ~esidinq in seve~al dist~icts may 

petiti~n the boa~d of t~ustees of each dist~ict to 

co-op~r3tively establish a special education p~o?ram e~-~~ 

k~~--~~r--~e~r--t~t--er--mere---~~r~n~. The i nt<'rl ocat 

co-operative ag~eement autho~i7ed in chapte~ 49 of Title lb• 

K.C.M. 1~47, may b? used to establish a multi-district 

special education p~og~a~.· 

Section 9. Section 75-7808, R.C.H. 1947• is a~ended to 

~ead as follows: 

"75-7808. A~~anging attendance in anothe~ district in 

lieu of a special education proqram. +n-++~-e~-~OYTd+n~ 

~~~e+e+-~d~eet+en-+n-~n~d+~tr+et Wjth the appr~--~--~ 

~l.l.ll.tlilli.;:rul!ll!L...s!L-'!Wl j c j nstryct i go, the trustees '!lay 

arranJc for th~ attPndance of a child in need of special 

education in a snecial education program ~pr~ved-by-~ 

~~~r+eteeden~-e+-~uh++e-+n~rue~+en-eed-~~red in another 

district within the state of Montana. A~rangements fo~ the 

3ttenG~nce of a child in nePd of special education are not 

subject. to the I aws c1overn in'; the att<>ndanc<> of nuni 1 s in 

schools outside the district 30d oo tuition shall be charoed 

the aistrict ot resid~nce. ~EVtK. TUlllUN__As__R~Q 

.i.! ::i.Q ~-- I2=-flli!L_&X __ ill0._ U:IAE.~JL_t!l[L_l:J:U.L.IlliEI::; __ Jll!Q__£!.B.t.J..Q I 

.!;J.t..ill.Lt:~l.LEULl.::IlllL~j;_(_.lALf.>l~Ull.O.~t:UtlLLALllt.tlt:if.lL__l:::! 
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12.= !t2 .u. ~ .. 
~ection 10. Section 75-7809, R.C.M. l947o is amended 

to re1d as follows: 

~75-7809. Out-of-state tuition fo~ special education 

children. Th~ ~J.be trustees of any district ~y-er~ 

~e1" L~OllllWWlJ.Q_:t.bJL~r i nteodent of pub) i c i nllaltlian 

the attendance of a child in need of s~ecial education in a 

special education p~ooram offered outside of the state of 

Montana•£ Sueh ~ ar~angements shall not be subject to the 

out-of-state attendance provisions of the laws governing the 

attendance of pupils in schools outside the state of 

Montana. 

~henever the attendance of a child at an out-of-state 

special education proqram is e.-~~~dy-tft~bee.-d-e+-t~~tee~ 

mey ~~~Q aY_Itlf_sUPERINIENDENT OF PUBL.lk_INSTKUCJIQN, it 

~~11--12i:J.tl!LL~~lllili.t.L21J.W:. syper i ntenaent ¢~f pybl jc 

lnstL~ti20• in cogperatjgn with the departmept__g£_~~1 

.aWl __ ..L!l.llillUlil~!L--=fV j ces ang J.lu:. __ ~tJneJlL__g_£ 

lnstltu~~_tp negoti3te the ~Lam_fgr the chjlg and tbe 

amount ~nd manner of payment ot tuition. The amount of 

tuiti~n shall be included as a contracted s~rvice in section 

75-7813.l(b)(iv)(A) in the m'lximum-budget-without-a-vote for 

soecial education." 

Section 11. lher~ is ~ n~w R.t.M. section that reads 

-<> follo-.,s: 

-18- HB 816 
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A~~~nging attendance in 3 p~ivate in~titution. Whenever 

the t~ustees dete~n1ine that a handicapped child is in need 

of services that can only be provided oy ~ nrivate 

institution and the superintendent of public instruction so 

approves, the board ot trustee~ may neqotiate the a~ount and 

manner of payment of tuition and it shall be included as a 

contracted service as allowed in 75-7813.1(lJ(b)(iYl(Al• 

SPction 12. Section 75-7811• R.c.~. 1947• is amended 

to read as follows: 

d75-7311. Determination of need for special education 

b~~~~~ and approval of classes and programs by 

superintendent of public instruction. The determination of 

the cnildren requiring special education and the type of 

special education needed by these children shall ft~ be the 

r~spo~sibility of the trustees~ but---~he++---be---~e 

~e~peft~+b~+~y--a+-the-~~pe~~eftdeft~a+-~b+~~-~t~uet+eft• 

Rnd-S~~terminatign shall be made in compliance with the 

J:lm!1liu:Ltit..abl i shed in the rules of the super i ot.~mll£n.t...J:I£ 

J:luRli~_i~tiQD• Whenever the trustees of any district 

intend to establish a special education class or orogram. 

they shall apply for approval and_fundLng of the class or 

proqrrlm by the superintendent of public instruction. The 

superintend~nt of public instruction shall approve or 

disap0rove the applic3tion for the special education class 

or program on the basis of its compliance with the laws of 

-19- He 81o 
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the state of Montana, the special education policies adopted 

by the noard of~ "duc.3tion, and the ~e~u+et"n~ ~ 

~f t~e superintendent of pu~lic instruction. N~-~pe~+e+ 

ed~eet~en-e+e~~-~he++-be-epe~ted-hy--the--~~~te~---+theu~ 

tne-e~r~~e+-e+-the-~u~~~+nteftdent-o+-~ub+~e-~ft~~uet+~nT NQ 

~~~!L __ fDUkAIION CLASS SHALL BE QPERA~~ T~USJEES 

Jilii:IJJ!JI_lJiLJ~L OF THE SUPERI~!ll._Q.E___Rl!lllll 

~~IHUCLllltl• Each special education class or program ~ust be 

approved annually ~o be funded as ~t__af~ 

m~ximum=Dud~~gyt=a=vote for special education.• 

Section 13. Section 75-7813.1, R.C.H. 1947, is amended 

to read as follows: 

•75-7813.1. Allowable cost schedule for special 

programs-- the superintendent of public instruction to make 

rules -- annual accounting. (1) For the ouroose of 

determining the maximum-budget-without-a-vote for special 

P.-ducatiion as defined in sections 75-6905(20) and 

Jj-6905(21)• the following schedule of allowable costs shall 

be followed by the school oistrict in preparation of its 

S!JeC i • I e<iuc.~1: ion bud <let for state aid r<>quest our poses and 

by the superintendent of public instruction in his review 

and ap,ro~a1 of the budget for the purposes of determinino 

the amount of the maximum-budget-without-a-vote for special 

education for the district, and as used in this schedule, 

"full-time special pupil• ~nd •regular AN8" 3ra to be 

-lO- H!l 316 
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jetermined in accordanc~ with sections 75-6902 and 75-6903. 

(a) Administration; sal3riest oenefits, supplies and 

othRr expenses of the sup~rintendent•s office, the office of 

the b~ard of trustees, and the business office including: 

( i) salaries of professional administr?~tive 

personnel--a portion of the entire cost correspondinq to the 

portion of entir~ working time which each such person 

devotes to the special orogram; 

(ii) salaries of clerical personnel for administrative 

staff--the amount allowed for budget purposes per full-time 

special pupil may not exceed the amount budqeted oer regular 

ANB for the current y~ar; 

(iii) supplies and other expenses--the amount allowed 

for b11dqet purposes per full-time special pupil may not 

exceed the amount ~udqeted per regular ANS for the current 

year. 

{bl Instruction; salaries. benet its, sunplies, 

tPXtbooks and other expenses includina: 

(i) salaries of princip~ls and clerical personnel--a 

pJrtion of the entire cost corresoondin~ to tne nortion of 

the entire workinq time which e~r.h such person devotes to 

tne s'eci~l 0 rograF but not to exceed one and seventy-five 

ttundr~L.Iths (1.751 ti~es the ~m~unt budaeted ner re~ular ANa 

for t~9 cur~ent y~~r; 

(i i) salaries and ~enefit~ of special orooram teachers, 
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regular program teachers, teacher aides, soecial 

supe,-visors., au<liolooists, and speecn and 

clinicians--the entire cost if employed full-ti~e 

education 

hearing 

in the 

special program. If such personnel are shared between 

special and regular proqrams--a portion of the entire cost 

corresp~nding to the entire working time which each such 

person devotes to the s~ecial program; 

(iii) teaching supplies and textbooks--if used 

exclusively for special programs the actual total cost. If 

shared with regular programs--the amount allowed for budget 

purposes per full-tia9 special pupil may not exceed the 

amount budgeted per regular ANB for the current year; 

(iv) other expenses--with the exception of the 

following items, the amount allowed for budget purposes per 

full-ti~e special pupil may not exceed the aMount budgeted 

per re~ular ANB for the current year: 

(AI Contracted service-s., including fe~s oaid for 

professional advice and consultation r~gardin~ special 

stuJents or the special prooram, and the delivery of special 

education services by ftOf'IJH"of+t: ~L_QR_~AI.f. 

=Jg-enc i ·~s--the actual t.ot~ J cost. 

(") Transportation costs for special education 

perso-:1nel who must trav~l on-en-+t+nerent:-o~~+~-from-~enoo+ 

t:o-~e~o~-or-d+~t:r+et:-t~d+~t:r+et: io_QLde£_-tu__Lulfill__tb~ 

L~~~J~luill~~~_gf _ _t~iL_-~cticul~r~~~Lptian--the 
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actual cost to the district calcul~tea on the s~~e M~+~~~~ 

.... ~~ ~ll:i. used by the district for other travel 

reimbursement purooses. ~travel ~_i~a£--in=--2r 

.l!ll.t::.llf.=llilltiU~u.iL.=Ua i oj ng programs as snetilie..d._in 

.t.O.S: __ [J,I~L.JlUtlll.lA]_ga.1&i;l_jL_th e s upe r int.!!ruie..DL_2LJU.I.bli(; 

.iMlllt!:.titm. 

~±= 5#~e~at equtcment=for 2ehoot ~a2~~~~ 

.§~QJ!ll!!:! @t.!:::.2~ti!l±::.2.tlt~ltt~!:.t:rurl.=tQ~tti 

(c) library services; salaries, books and periodicals 

and oth~r expenses--the amount allowed for budryet 

per full-time special pupil may not exceed 

budgeted per reoular ANB for the current year. 

purooses 

the amount 

{d) Supportive services; salaries, benefits and other 

expenses: 

(i) salaries and ~enefits of professional supoortive 

personn~l--the entire cost if employed full-time in the 

speci~l program. If such oersonnel are shared between 

speci3l and regular programs--a portion of the entire cost 

corres~onding to the entire working time which each such 

p~rso~ 1~votes to the s~ecial program. 

supportive personnel may include ~rofessional 

couns~l~rs, social workerso psychologists. osycho~etrists, 

pnysici ~os 1 

therapists. 

nurses., and physical and occupation 11 

(ii) salaries and benefits of clericdl personoel for 
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profe~sional personnel in supportive services--the entirn 

cost if employe~ full-time in the special prooram. If such 

personn~l are shared betw~en special and requl~r ryroorams--a 

porti~n of the entire cost corresponding to the entire 

~?rKi~~~ ti~~ Which each S•JCh rPrSOO devotes to th~ S9ecial 

program; 

(iii) other expens~s--the amount allowed for budqet 

pur~oses per full-timo soecia1 pupil may not exceed the 

amount budgeted per regular ANB for the current year. 

(e) Ooerat ion of p l ·'lnt; sal ar i eso benet i tso heat for 

buildinqso utilities except heating, and other supolies and 

expenses--the superintendent of public instruction shall 

make regulations fixinq a ratio for operation spending oer 

full-ti~e special pupil to such spendino per current year•s 

regular 4N8. The proration shall be based on th? ratio 

between the number of special pupils per class and th~ 

number of reoular puoils per class and any other relevant 

factors. 

(f) Maintenance of plant; salaries, benefits, 

replaceeJents and part 'i-t contracted o;;ervices--th~ 

superintendent of public instruction shall maKe requlations 

fixinq a ratio for ~aintenance soendinq per full-time 

soeci~l pupil to such s~endin~ per current yPar•s re1ular 

ANB. The proration shall be based on the ratio between the 

number of special pupils per class and the number of reoular 

-24- H!l 816 
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pupils ~er class and any other relevant factors. 

{~) School food services--the amount allowed for 

oudoet purposes per full-time special pupil m~y not exceed 

the anount budgeted per regular AN8 for the current year. 

(h) Student body and auxiliary services; salaries and 

oth~r 2xpenses-- t~e a~ount allowed for bud~et purposes per 

full-ti~e special pupil may not exceed the amount budgeted 

per reoular ANB for the current year. 

(i) Other current charoes; insuranceo rental of land 

and buildings, and other expenses: 

(i) rental of land and buildings, when such premises 

meet all requirements of the board of public education and 

the d~part•ent of health and environ.ental sciences--no such 

costs may be charged to the special program without soecific 

authorization from the superintendent of public instruction 

unless the land and buildings are shared between the special 

and re·1ular pupils, and the amount of the total cost that 

may be cnar~Pd to the soecial program may not exceed 

whatever proportion the number of speci3l full-time pupils 

are t" the total enrollment of the school district of the 

previDus year. Provided, however~ that any school dist~ict 

~entin~ land and nuildinos for speci~l education pu~poses 

prior to tne 1~74-75 school yea~ is not subject to this 

r2quircmento and will cha~ce a Portion of the total cost 

w~en shared with re~ul3r nro~rams9 to ~e 8ror~t~d b~sed on 

-25- HB 316 
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the amount of buildinq space used by each type of program; 

(iii insurance--the superintendent of public 

instruction shall make requlations fixing a ratio for 

insu~ance spending per full-time special pupil to such 

spending pe~ cur~ent year•s ~eoula~ ANB. The proration shall 

he based on the ratio bet~een the number of special pupils 

per class and the number of reoular pupils oer class and any 

other relevant factors; 

(iii) all other expenses--the amount allowed for budget 

purposes per full-time special pupil for a school year may 

not exceed the amount budgeted per regular ANB for the 

current school year. 

(j) Capital outlay; ~•tes.-hu++~T reaodeling and 

iDprovementso equipMent and other: 

(il classroom remodeling and improvements for a 

p~ogra;n for 

total cost; 

physically handicapped students--the actual 

all other remodeling and improvements--the 

amount allowed for ~udqet purposes per full-time special 

pup i 1 for a school year may not exceed the amount budneted 

per re~ular ANB for tne current school year; 

(ii) equi~ment--the actual total cost; 

t+++t--~+~e~eH+~e+n~~ne-~He~-e~t~-mey--be--ehcr~e 

to-th~-~~~e+e+-~roerem-ttn~e~-~he-~+~e~-c~rer-~++d+n~~-ere 

~hererl--betwee"--t~e--~~ee+~+--e"e-re~tt+er-~t~ent~.-~d-t~e 

emottnt-~~-the-tot~+-eo~t-th~-mey-be-eheroed-~e-t"e--~~ee+~+ 
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pro~~em--mey--ftot--~xeee~--whete~e~-pro~ort~o~tke-ft~~ber-e~ 

~~ee+e+--+~++-t+me--pHp~~-ere--te--tfte---tote+---+~~-t+me 

eftro++Meftt-e+-the~eftoe+v 

Lllll-SEfLlAL__fWlliPKENJ FOR SCHOOL_bUSES NECESSARY TO 

Ai:.Luti!1Q~ef.UAL ..... HUDENJS--IJ:tL.ACTUAL TOTAL COil,_ 

t+vtf±i±±i~ other--the amount allowed for budqet 

purposes may not exceed the amount budgeted per regular ANB 

for the current year. 

[k) Roo• and board costs when the special pupil has to 

attend ~ program at such a distance from his home that 

co•muting is undesirable as determined by the superintendent 

of public instruction. 

[2) The superintendent of public instruction shall, 

prior to tfte-t+ee-•heft-ft-d+et~+et--MH~t--fteve--~p~ed--+t~ 

bu~~t--+&r--tfte-~'J~S-*9~6 t91i=i9j~ yeer SEPTEMBER 1t 1917• 

premH+gete reyjse t~ rules dnd regulations, in accordance 

with the policies of the board of public education, tor: 

[a) k<>epi ng necessary records for 

administrative personnel and any personnel 

special and reaular proqrams; 

supportive and 

shared between 

{o) defining the total special proqram caseload that 

shall oe assiqned to specific su~nort persons and the kinds 

of prafessional specialties to be considered relevant to t~e 

program before the district may count an allowable cost 

under subsection (l)(d) of this section; 

-n- HB 816 

~ 

3 

4 

~ 

b 

1 

~ 

9 

10 

11 

12 

ll 

14 

15 

11> 

l1 

13 

19 

20 

£1 

n 

23 

24 

2~ 

H':l 0816/02 

(c) defining the kinds or types of equipment whose 

costs may be counted under subsections (l)(j)(ii) of this 

secti"lni and 

(d) prescribinq formulas for calculating the portion 

of u3eration and wainten~nce costs, insurance, buildjng and 

rental costs properly allocable to the special proqrams, as 

prescribed by subsections (l){e)t (l)(f)o (l)(i)(i)o and 

{l)(i)(i i) of this section. 

[3) An annual accounting of all expenditures of school 

district qeneral fund monies for special education shall be 

made by the district trustees on forms furnished by the 

superintendent of public instruction. The superintendent of 

publi~ instruction shall make rules for such accounting. 

UL.....lf.....JLW2i1LIL.....2f..... trustees ~~__wu;.e£.ll_llle 

.bwi~UtLi!JliiL.QVed by tb',Lsuoerjntendent of ''ubl jc i!ll.t..r.uctjono 

~~~_i~'~.....Qf.....tb~approyed budget way not be r~mbursed 

~ug~ ___ tne_ __ maximum=budaet-wjthout-a yotP for soecj al 

.f:l1u~tirulll. •• 

Section 14. Section 75-7814• R.c.M. 1947• is amended 

to reaa as follows: 

•15-7814. Special education child eliqibility for 

trans~wrtat ion. With the ap!3rnval of the superintendent of 

public instruction, any special education child shall be 

el ig~Jle for transportation ~CH SHALL BE PROVIDED oY THE 

.i!.t:..:iil.l.Ul'Lil.lll!Uil when: 
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l (1) he is enrolled in a special education class or 

l progran operated by the district of such child's residence; 

~ (2) he is enrolled un~r-~-ftppreYe~-tu+t~~-~reem~t 

4 in a special educati~n class or pro~ram operated by a 

~ Montana district other th~n the child's resident district; 

b ~r 

(3) he is enrolled under an approved tuition aoreement 

8 in a special education class or orograa operated outside of 

9 the state of Hontan~L-QI 

lG l.!tl-~~led under an apprqyed tyjtjgn agreement 

11 in a ~rjyate institutipn.• 

12 Section 15. Section 75-7816• R.c.H. 1947, is amended 

13 to re3d as follows: 

14 ~75-7816. Financial assistance for under-six t6t 

1~ ycar-~ld special ~duc~tion class or program. Any district 

16 operatinq an approved special education class or program for 

17 children under the aoe of ~+.-t6t years ~-+or-peeo~e-who 

1~ ere-n~t-+e~~-thon-tweftty-one-t~+t-er-~e--thftn--twentT-++Ye 

1~ tr~t-y~~~~-o+-ege shall be eli~ible for financial assistance 

20 in 3ccordance with ~eet+~n--T5-~8+3 75-1813.1 and for 

21 trans~0rtation reim~ursement under ~eet~n 75-7815.• 

2<' ~Rction lb. Repealer. Section 75-7812, R.C.M. l947o is 

23 repeal~d. 

-End-
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April 4, 1977 

STANDING COM!-liTTEE REPORT 
Senate Committee on Education 

That House Bill No. 816 be amended as follows: 

1. Amend page 3, section 1, line 22. 
Following: "handicapped," 
Strike: "seriously" 

2. Amend page 5, section 1, line 3 through line 11 on page 6. 
Following: line 2 
Strike: line 3 on page 5 through line 11 on page 6 in their 
entirety 
Insert: " "Emotionally disturbed" means a condition exhibiting 
one or more of the following characteristics to a marked degree 
and over a long period of time: an inability to learn which 
cannot be explained by intellectual, sensory, or health factors; 
an inability to build or maintain satisfactory interpersonal re
lationships with peers and teachers; inappropriate types of 
behavior or feelings under normal circumstances; a general per
vasive mood of unhappiness or depression; or a tendency to 
develop physical symptoms, pains, or fears associated with per
sonal or school problems. The term does not include children 
who are socially maladjusted. The emotionally disturbed category 
may include students who also may have been diagnosed by appropri
ate specialists as autistic, psychotic, sociopathic, or schizo
phrenic. An emotionally disturbed child's disorders are not 
primarily the result of problems with visual acuity, hearing 
impairment, physical handicaps, cultural or instructional factors, 
or mental retardation. "Emotionally disturbed" refers to a per
son who has been identified, based on a comprehensive evaluation, 
as having observable behavioral patterns which seriously inhibit 
the academic and social or emotional growth of the individual or 
the educational rights of others to the point that supportive 
services are required. These behavioral patterns may include: 

(a) excessive physical or verbal aggression toward oneself 
or others and a lack of response to regular educational 
intervention; 

(b) high frequency of persistent inattention to academic 
or social tasks associated with regular classroom per
formance; and 

(c) persistent withdrawal from peer or adult interactions 
associated with the expected social development in a 
regular educational environment." 

Renumber: All subsequent subsections 

3. Amend page 6, section 1, line 25. 
Following: "e~" 
Insert: "or" 

4. Amend page 8, section 2, line 5. 
Following: "A" 
Strike: "FULL" 
Insert: "FREE" 



April 4, 1977 
Page 2 
House Bill No. 816 

~, 5. Amend page 9, section 3, line 7. 
Following: "serve the'' 
Strike: "special education" 
Insert: "handicapped" 

6. Amend page 11, section 4, line 6. 
Following: line 5 
Strike: "that" 
Insert: "who" 

7. Amend page 13, section 6, line 9. 
Following: "September l," 
Strike: "1978" 
Insert: "1977" 

8. Amend page 16, section 7, lines 16 through lB. 
Following: line 15 
Strike: lines 16 through 18 in their entirety 

9. A~end page 20, section 12, line 6. 
Following: "CLASS" 
Strike: "SHALL" 
Insert: "MAY" 

10. Amend page 22, section 13, lines ,24 and 25. 
Following: "e:i:soer:i:eoe" 
Strike: "in order to fulfill the responsibilities of their 
particular job description" 
Insert: "on an itinerant basis from school to school or district 
to district" 

11. Amend page 23, section 13, line 2. 
Following: "raoee" 
Strike: "basis" 
Insert: "mileage rate" 

12. Amend page 23, section 13, lines 3 through 6. 
Following: "purposes." 
Strik~: lines 3 through 6 in their entirety 

13. Amend page 26, section 13, line 16. 
Following: "for" 
Strike: "physically" 
Following: "students" 
Insert: "who need special facilities" 

14. Amend page 27, section 13, line 4. 
Following: "FOR" 
Insert: "DISTRICT-OWNED" 



April 7, 1977 

SENATE 
COMMITTEE OF THE WHOLE 

That House Bill No. 816 be amended as follows: 

1. Amend page 27, section 13, line 6. 
Following: . line 5 
Insert: "{iv) Special equipment for school busses contracted to 
transport special students -- that portion of the contract price 
attributable to the cost of special equipment or personnel required to 
accomodate special students -- the actual special cost." 
Renumber: subsequent sections 
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HOUSE BILL NO. 816 

INTROOOCED BY DUSSAULT 

ON BEHALF OF THE HOUSE EDUCATION CUHKITTEE 

A BILL FOR AN ACT ENTITLEU: •AN ACT FOR THE GENERAL 

REVISION OF LAWS RELATING TO S~ECIAL EDUCATION; AMENDING 

SECTIONS 7s-7801, 75-7802, 75-7803, 75-780~. 75-7605, 

75-7806, 75-7807• 75-7808, 7s-7809o 75-7811• 75-7813.1o 

75-781~• AND 75-7816, R.c.~. 19~7; REPEALING SECTION 

75-7812, R.C.H. 19~7.• 

B~ IT ENACT~D BY THE LEGISLATURE OF THE ST~TE OF MONTANA: 

Section 1. Section 75-7801, R.c.K. 1947• is a.ended to 

read as follo .. s: 

•75-7801. Definitions. •~--~d--~ ~ this T>tle, 

unless the context clearly indicates oth~rwise1---~ 

follo•in~ d~fjnjtioos apply: 

as,>-+a+--eue~----.eM~~e- k; ftd &+---HI-~uet+on 

re~tt~r~~--~ee~a+--fse~t?e~-or--~~-re~--~+ty 

reter~---er--~P"y~~ea++y---fle~apped---en~tdren--er--+~ 

edttee~e ... ~+y-ne~eeppee pe•~cft~w 

._..,.,em .. tty-r..terded-eMtd.._...,,.,.~-.,,y-eh~td-.me-~~-,.,-t 

e~pttb+e--e+--~e~t~,.~--f~m--the--re~ttler--~~trHet~en-cf-tt 

~hee+-beeettSe-~~-mentu+-~b+++ty-r~-~~tent+etty-be+ew-~ 

me"ta+-eb+++ty-o+-en-cvere~e-en+td-ef-the-~ttme-ft9e.-Keffee+ty 
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reterded-~~+d~en-ere-e+~~~~+ed-e~~et+e_,. 

taT--AI'l-•eeueee+e---ft'loM+y--re~O!tflted eh i 1 ct• •ea;u e 

e!ri+d-who.,.-et--t:ur-.~et'tftf'lot.-be-e>tpeeioe~toe-et~~eve+ 

o+--fflioe++eeh~M--fl>nerien~-gr-e~..,.,__-tftet--eo~ 

ettpee~oi'-eft-eteven yeer-old chi id.,.-h-tlt--~~~ 

o+-e-~en-yeer-e+d-ch?+e. 

t&t--•-•tl"dffleb"*e--.ef'lte+ty----ta~ded--ch+i-d"'--~~-

ehHG-wftc>.,.-at-IIICtit~+tyy-eanftee-be-...,peeted-h-at'i!<H-1'1-~e...e+ 

o~--~+ee~Hel fHnetaenin~ gree~er then -el'let e ensnly 

ettpeet.e-ri-e--......,-ye--~M+d~~ntrdnee-~-a 

-..tt"*~-J!If'e<J---+~ eepaBI e --ft--we+iriftgy--of'-de- eootly 

tet--.-·~~~+--mente+~-retsrded--c~d._-.eooo3 o 

e~+d-•ho doe ~--.-11-stto.-e-+*iteH·hood--M-tt'ttft+n-i~en--ttody 

hab+~.,.---~~pOI'lSTwe~---te--~ee~~---or---aeeftS--o+ 

?nte++~b+e-eom.anie~w 

~><-&pftp~e e+ty-flen<Hc"'!'!'ed--eh++e•-..ee,..,-e-enHd--wfto-~ 

eape!He--~--p-Ht+ftg-fro...-t.fte--?f+tw-Tftst~aet+e,.._~i:he 

~~~sten.:e--ef--~a+--e-qa i 1'-••t, -~&1----~rt-...----or 
treft~pc~tet+en--to-ecape~e~e-+~h~~+-o~~+-it?~aeh 

~t-n<>t--t .. lri't:ed-tey-etH"d-Hre-r•pe+r.tem:...-eerebr<t+--pe+~ 

chren+e--h~tth--p~ob+~...--er-+ftedequete-~eeeh.,.-heftr~-&r 

¥+~+~ ... 

ltn-•~at+efteHy-fleM+e<tpperl-perS"OI'I._...,an~-e-~-or 

yettn~--edutt--a~er--tne--ege--~--tweftty-ofte-trrt-ye~-who 
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epilepsy, lead gojsoning. ~ukemja. or diabetes. 

.tfU U.S~rtonty=e..,t±onott-y--s!bt.,rbed=enO==betm...V.,..OHy 

Ml1!1tyt8!b\t;t'f Mfmtja3ted'" rrten==to=a-puson •M bn tz.:en 

t<tenti t i ~d r t ~d==on-o==eom~nrixt=exotu•rttonr- a:r---bmttnsl 

!ZOnnttbt=!_~JX!tterm=Jttri.ctt=nr i oq' 1 y inti; o i t: the 

~:s..entt-or=emot-tcmet-<:t...,ti'Htf=tbe=tnd-ttid!ml::m' 

.t;b.e--=edt!etttigop}-rj:ght:o-of=atf'ter:! -tJt=t:be pt:ri-ftt==ttnlt 

:ru:umrti..,.e=-2eM fee:r a ce-reqrin:dr-f M:te beb<ttioroi"1!111:t!:>rft2 

edm:otism e-t+nterxcnttartt 

:ttd::-htSJtJ.-f1:1!:ta ttener-ot-~ . peoae _:rutent i no1ttcnt. 
ttt=-=cr -soetot:- _ '"""='=:b 

- tosittauoetoted-=wtth ~M -r-enJ.~attrmJm 

tet--pers±stent= . _ =nt:tu:trowot- -ttw== 
:t:a:!:l:rtttton:t au . ~er---==or=----otttt+t 

oeroHO=wtt!t1:~ . pntml :m«ot de"(eh:zp•Mrto 

t9t--K.§!!rto!13ir==emottomttty=--cttnwoext"=-=t!e11D--o 

~tb±ttn~y-to-o=mar$ed-§egree--qnd-=oyer-o--toftg 

~--of==ttmer=-on--tnub±Ttty-to=-tearn--•h±eb=eanoot=&e 

eaptatned-by-~eetuatr-sen,gryr=gL--heoith--tactoC3~-=an 

~n~ttttx-~~~i~=m2rntotn-sott,taetory=interp~! 

~:elotioruthT1!:r-trith-peeC3::itfl1i=tm>etlerrt--:- -· ®p.proprtt~te-~ 

:~:~t--bmnxt!U"--or==ft::ti~--wdt;r---normnt-1"i.recl3..,1:l:tnc:es-:t.:=:ll 
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~....,.,.,.ai=:ttt'f02tn:=aeoO=of-untl""pt""""-er- d~renton-r or --p 

tendeney-=to-=~op---pttntett=2l'JIPtC!ItS · r="i:t<ttDtt==or=hMS 

I e:Cl• e:-=t:;tta=-~ onectoUd=wH:h=nrunot=-M ,e., oa l ~ftbt =til 

not---tm;+tnle-==el!i:hl rcn=-wftc · · ==ftrt-21>C2ottr::=wetod !pUedw fbe 

2u-t<m:rh' --emottoncUy .:ti2tl:!rbed -e~ry= -!m.Y==±n~:httl.!! 

:rettit:-AA~·--t-n:rt12tntx=--c!IQbena+±y=:=:df2t•u·wc:t-etttt~ 

dt#t:trftu=ore=not=prjworih the restdt =of-= prgble•$ with 

ytfltot-=- 9Ctti:tn==beo"'*M=- i IIPA i r ee ntr==ott:rs:tu+= b!llldj copn 

eattur~t=or=+asttuctionet toctor3r==or= •entoJ retordotion• 

•EMOTIONALLY QISJURBED• MEANS 4 CQNQITIQN EXHIBITING ONE OR 

HQRE OF THE FOLLOWING CHARACTERISTICS TO A MARKED DEGREE AhD 

OYER A LQMG PERIOD OF TIHE: AN INABILllJ TO LEARN WHICH 

CANNOT BE EXPLAINtD BY INTELLECTUAlt S&NSQRY• OR HEALTH 

FACTORSi AN IHABILIIX TO BUILD QR MAINTAIN SAIISFACIORX 

INTERPERSONAL RELATIQNSHIPS WITH PEERS AND TEACHERS; 

INAPPROPRIATE TYPES Uf BEHAVIOR OR FEELINGS WNOER NORMAL 

CIRCUMSTANCESi A GENERAL PERVASIVE HOOD OF UNHAPPINESS OR 

QEPRESSIONi OR A TENDENCY TO DtYtLOP PHYSICAL SXMPIJKSt 

PAINSo OR FEARS ASSOCIAIEu HITH PERSONAL OR SCHOOL PROBLEMS. 

Itlf TERM OPES NOT INLLUOE LHILPRFN WHO ARt SOCiALLY 

liALADJ\IST£.0.. THE EMOlilllilu. LY Ul SIRUBULJ;.ATEGOR'l' .11AL WU UDE 

SIUDE~I~ ALSO MAY HAVE BEEh OIAGNQSED dY APPROPRIATE 

SPEClAL~__AS___AUilST!~r PHYCHOllCo SOCIOPAIHICo __Qg 
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SCHilOPHBENlf ..__atl._ EHOTIUNALLY !HSIURB"D CHILD'S ~f.U 

A&f NOT PRIHA&ILl_l~ RESULT Of PROBLEMS WITH VISUAL ACUIIYt 

HEARING IMPAIR~L PHYSICAL HANDICAPS• CULTURAL _Q& 

INSTRULIIilt!AL EACHJ.RSo UR tiENIA.L RETARUATION.. "EMuliP,>Al.U. 

UISTURBED" REFERS TO A PERSON WHO HAS BEEN IDENIIEIEDs oASED 

ON A 'OHPSEHENSIVE E~AlUAIIONo AS HAVING OBSERVAOLE 

oEHAVIORAL PATTERNS WHI'H SERIOUSLY INHIBIT IHE A'ADEHI' AND 

SOCIAL ~ EKUTIONAL GROWTH Of THE INDIV!QllA~_Itif 

EDU(AIIOhAL RIGHTS Of OTHERS TO THE POINT THAT SUPPORTIVE 

SERVI,ES ARE REQyiREO. THESE pEHAVIDRAL PATTERNS HAY 

INCLUDE; 

{Al EXCESsiVE PHYSI,AL OS VERBAL AGGRESSION TOWARD 

ONESELF OR OTHERS AND A LA'K OF RtSfONSE 10 REGULAR 

EQU,ATIQtiAl INIERVENTIQbi 

fBI HIG.t:I__E.I:I.fQUEHU Of PERSISIEIH IN.AIHNIION _l.Q 

A~C OR SOCltL TASKS ASSOCIATED WITH REGULAR CLASSROOM 

PERFQBMANCEi ANP 

{,1 PERSISTENT HIIHPRAWAL ERQH PEER DR ADULT 

INTERA,TIOHS ASSO,IATED WITH THE EXPf,TED SO,IAL DEVELOPMENT 

IN A R~GULAR cQU,AIIUNaL ~~VIKQNHENI. 

ttet{91 MSpecific learoinQ djsabjlity" aeaos ~ 

.!.lisorder in <>oe or more of the basic psycholo']jCaJ P~llli 

j_nvohed .in_J.uwm_tapdjog oc in usin!J langua'J.:• S~--2L 

writtenL- which may maoifest itself in ao imperfect abi! i~~ 

til._)_jsten. thiQko ~-~ i_l:&o spell • or _m. 
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mathematjcal calcuJatioos..._ The term includes but js not 

limited to such conditions as perceptual bandjcaps. orajn 

injury. minimal brain drsfuoctjoo. dyslexia, aod 

deyel opmental aph;•s i a. The teem does not inc h>de cllil dren 

who haye learning problems wbjch are primarjly the result of 

visyaJt hearin~t Of PQtOC haodjcapSt menta] retargatiOOt Q[ 

eoyiroo~enta), cultural, or ecgogmic djsadvantages. 

tt±t!lOI •Speech-/LANG~ impaired• means _a 

communjcatjon djsorder such as stuttering. impaired 

artjc.ylation. m: .QR L \anljuage or voice impillirment t11lich 

~terselw affects _g_cbild's INTERPERSONAL RELATIONSHIPS OR 

educational performance. 

tti!:tOI.I •vis•Jalh ..bandicapped" means a yisyal 

impairment whjcbt aft~r cgrractjgo, adyerseJy affects a 

child's educatjoo.al performance. The term jocludes ooth 

~ially seeing and blind cbjldceo,.• 

Section 2. Sec~ion 75-7802, &.c.H. 1947, is amended to 

read as follows: 

"75-7602. Conduct ot special education to comply with 

board of~ education policies. UJ. lhe conduct of 

special education progr<uns shal J comp1'1 with the policies 

recommended by the supe~intendent of public instruction and 

adopted by the board of~ education. These policies mey 

shall assure aod includey but are not 1 imited tOYl 

~~ttra~eft---of--e~d~~--~~rey--e+a~--g~ou~ft~y--eu~~~ttmy 

-<!- H:l 816 
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tt'eVeJ to ei asses or 111 O!lr•-• n-••serr •1111 i 11-nt oltd o titer 

spee+oi serviees. 

Ia) plaq;Mot. gf l]aod jCitAJ,led child rep ip t.be least 

r•strj~~jy• alteroa~iya $P\ting; 

lba dye prpeass fpr all hapdlcapp&d children: 

lcJ y:y of cbOd st-ydJ taM$ t.o ideot.ih lwMficappmf 

cbjldrep and yse Qf IHSTBytTIQNAI TEAK$ TO plao ipdiyidual 

edgc•&ign prqgraws; 

Cd) CCWprebensjya eyoly.Jtjpn for ej!tCh tMndiC:iJPpad 

cbjldj Md 

Cel p\h•r pgl jt;ias needed 1:.o 

-~!1• 0&<!1 -· .-ei<al •-•leas ASSURE A ~ FREE MD 

AffRQPRlAif fUILIC EDytAilQHe 

121 Ibe syperintend•ot pf pyblic io5tcuct.ion shall 

prgwul Q•" r ul •s j;p adgj ni Her the pol 4 ci as of the bpacd of 

pybl jc estycatiMe• 

Section 3. Section 75-7803• R.t.M. 19~7t is a.ended to 

read as follovs: 

•7s-78D3. Duties of superintendent of public 

instruction. The superintendent of public instruction shall 

supervise and co-ordinate the conduct of special education 

in the state by: 

(1) rec~nding to the board of public education for 

-9- H3 816 
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adoption of those policies necessary to establish a planned 

and co-ordinated progra. of special education in the state; 

{2) adai nister ing the policies adopted by the boat"d o~ 

public education; 

(3) certifying special education teachers on the basis 

of the special qualifications ~oc such teachers as 

prescribed by the ba.rd of pab1ic education; 

(~) 
.........._ ___ ~-~-_____..,.....__~_.... ~I..- _____ ...__!--

·-·;-~·-----··-------...---..., ......... ,.. _____...,..... ............ . 
testing tiM ettn•-· in the. nate .,._ ora ift neat~ of' ... eiel 

edaeat:ien es.t;ablishiag proc••r•• 1:p be us@d by ghopl 

district personnel ip idaptifJipg hppdjcapped childr••; 

(5) deterainiag Lhe ~Jpe of instraeti._ .... i1ed bJ 

ehi\drOft needing •peei .. ed•eotiOR and preparing epprepriete 

res..-ndi og tg 

district$ the tJP• of 5P&eial educat;op clas$ or ~rp~ra. 

O@eded \9 seryc &be apeciol .. •Cation HANDICAPPED childr.a 

pf the districts apd pr~aring apprqpriata guj4«$ fqr 

ctavwlgpjog jndjyjdual edw;;at,jqn prggraa1i 

(6) seeking for lpcaJ di1tcict5 appropr io~te aedieelw 

psyeh+o~~-aftd-psyehoJogieol interdi$Ciplioarr assistance 

froa tfte-ftttte-de-rt:-1111: o~ttt--emf--ottter public iiiUl 

prjyate .tgencies in diagnosing the special education needs 

of children, in planning prograas, and in adaitting and 

discharging children fcoa such prograas; 

(7) ~· t r11e- of spee iel 

-1o- Hd 816 
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ed•ee~ieft~,.-or--p~ 

e.t.ee~i- eh"'*'- ef ·-~~ .assjstigg local scbpql 

djstrict•• institytjgose and other agepcje5 in dayelqpjog 

fufl-secyjse pragra•s fqr alJ bandisagp8d &hildran; 

(ll) approving. as they are eswlll i stt.d er proposed and 

annually therea,tero those special education classes or 

progr-s which coaply .,;til the laws of the state of Montana, 

policies of the board of public education, and the 

regulations of the super ilK-dent of public instcucti-i 

(9) pi'OViding aap•wial .. fes aM een••1tiftg wit:ls 

tpchniral asaj&t•OG• to district super i nteDdentst 

principals. teachers ~d trus~J 

UO) conducting confereaceth offering advice and 

othervi se co-operating with p;areiKs and other interested 

persons; 

(11) acting as the co-ordinating agency vith federal 

agencies. other state agencies, political subdivisions of 

the stateo and private bodies on .attars concerning special 

education• reserving to tne other agencies and political 

subdivisions their full responsibilities for other aspects 

of.the care of children needing special education; and 

(12) ad•j gj st,ar jog regional special 

education services for children in need of special education 

in accordance with policies of the board of public 

education. ~f-or-s.et~-erV"i-ees !I hell be e~JoroDri el:ed~ 
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t=he---perint:endent= of--ptllri+e---+nst=r-~i- fr- -~et:e 

~Hftoien--f•Mis end !!hell IMI -erdiltetelt 

f"edefltf.y~ey-eftd4-l--i'tti'Hh as •e7 be -cle available ~ 

sapport= regional speeieJ ed-et::i on peog1- efld -rwieese• 

Section 4. There is a new R.C·"• section that reads as 

follovs: 

Regional special education services. (1) There is 

established a regional special education services prograe to 

provide special education services to handicapped children 

who cannot efficieiitty be served by a prograe operated by an 

individual school district or by several cooperating schoOl 

districts. Regional special education services shall be 

1 i•ited to: 

(a) providing direct services to handicapped children 

t=~ ~ are not APfQUAIELX served by a district progra8; 

(b) initiating s.pacial services for handicapped 

CRildren as a service eodel vhich eay then be continued as 

an individual district or cooperative district progra•; 

(c) coordinating and conducting in-service traininQ 

for special education and local district per•onnel in the 

region; and 

{d) assisting local districts in the region in the 

developeent and eJ~pansion of individual district or 

cooperative district prograes. 

(2) Funds for such services shall be appropriated to 

-12- Ho 816 
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the superintendent of public instruction from state 

equalization funds and shall be available to support 

regional special education progra•s and services. Such funds 

may be supplemented by appropriate feaeral funds. The 

authorization for regional special education services for 

children expires on June 30o 1980. 

Section s. Section 75-780 .. , R.c.H. l9 .. 7o is a•ended to 

read as follows: 

~75-7804. Co-operation of state agencies. The state 

departaent of healtho the department of institutions, ~ 

depart.eot of sgcjal apd rababiljtatiOD 5eryjces. and the 

state school for the deaf and blind shall ·es~ cpopera*e 

~ the superintendent of public instruction in assisting 

school djstricts in discovering children in need of special 

educat i on....-+n-ee-te~tt.,-~~~ee+e+-edtte&t+oft-+efo 

~fl>---efoloi+df'en-y---I'Mf---+-~ltHy--~pe n is i n<:r-~ 

ee-<tf'tti-nee+n~-~+e+--Htte-a~--+n--~e-~'te-1:e. .'tothing 

herein shall be constru~d to interfere with the purpose and 

function of these state agencies.• 

Section 6. Section 75-7805, R.c.M. l947o is a•ended to 

read as follows: 

•75-7805. l'tltnde1:ory- esubl istweni: Ui..il.llli sh~~ent of 

special education program. (l) ~he-trustee~~--d+str~ 

sl'le~+-~~ .. t>++sh-sni:l--+n~tt-81:-+ees~---~+eeb+e-spee+M 

edttelfthw\--p,.~re.--whe~ef'e-M"e-t-ett-t~-me.-e-edueebl e 
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~~~e++y-f'~ef'ded-el'l++eren-+n-tfte-d+s~~-~-ftt-teest--one 

t+t--epp++e<te+e-~pee+e+--edueftt: i on--pt'~---~-:-thtt1"i!-....-e 

Sevet'l-ti't-ef'--..-tre+n<Ht+ e me nt: ell y--ret&Tded- ell i 1 dr en -+n 

the--d*strietr--end-et-- tees t olle--fft-~++eab+e-speen.+ 

~M+on-p.-o~-----~---tea 119) or--~ phJsieft++y 

l'lend+eeppeO--ehildren--+n--t:he distrietw All handicaPPed 

children in Montana are entitled to a free agorqpriate 

publjc education proyjdad in the least restrictive 

alternative settjng. Jg the M§¥imu• extant appropriate• 

bandjcapped cbjldren. including cbjldreo In publjc or 

private jn$titytipns or other care facjlj%ies. sba]l be 

educated with cbjldren whp are pqt handicapped. Sepa£ate 

s£hogl jog or gtber rew:pval gf handicapped chj1dren froa the 

regular educational epyirooaent eav gccyr only •ben the 

natyre or seyeritw of the haodjcap is such that edycatjoo in 

regyl ar classes wjtb the use of suppleeentarw si d$ and 

s.eryjces cannot be acbjeyed satjsfa&torjty. After ~u+y--Ty 

~i'9 Septeaber 1. ~ Liii• the board of trustees of every 

school district aust provide or establish and maintain a 

special education program for every handicapped person as 

herein defined between the ages of s+x--f6t and tweftt:y one 

t~~t lB. in&lusjve +n--efte--~+e~--who--eenft~befte+Yt 

stt#+e+ent+y-+f'1!1111-t:l'le-f'e~~W-4H"O~re--o+--+nstf'Ue't:+on- -by 

~ee5eft--o+--h+s--mente+T--pl'ly~-~onet--or--+~~ 

p~~. After Se~tember lo 1980o such servi&es sba]J be 
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proyjded for a11 handjca11ped chi1dren between the ages of J 

~na 2lo jnclu~~ 

(2) T~ board of trustees of any school district mdY 

meet its obligation to serve handicapped persons by 

establishing its own special education program, by 

establishing a cooperative special education program, or by 

participating in a regional services progra~. 

t3t--E+~g+~t?+O-q.-f'ot"-eftr ~ll•ertt +n-~i-a+--~t:+ort 

Pt"O!Jt"eaS-~+~e--de+:er•+nett---ander--~1 at: i ~ns -o+--1:fte 

•SSIICd tlidFSIIa·nt: ~ 

Section 7• Section 75-7806o R.c.M. 1947, is a.ende, to 

read as follows: 

•75-7806. &+sc~•onary establ+sft~ Establisbaeot of 

indiyidyal distrjct special education progra•• ~ The 

trustees of any district. upon 9btajojng tbe approval of tbe 

syperjnteodent of public instructioo• .ay ~ establish 

and ~aintain a special education program ~· 

eh+~ 

t~--~r-t+t-~-•ore ph,sree++y-ftoftdic~pped--eh++dr~ 

t3t-~r-~or- .ore t:raiftoble mertt:all' reta•ded 

eh++tt~ 

t+t--*e~~~-t~-or-eore-edacati~rta++y-hant!l*eeppecl~cns 

bet:ween-t:he-e~~~-s+x-f6t-end-twenty-orte--trrt~ wbeneyero 
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1 ilL 

2 ~c ipstry~ 

3 Ia! there are syffjcjent numbers pf haqdjc~peo 

4 cbjldcep jn ~istrict to justify the establishment of a 

5 prograw; gr 

6 tstihl an individual ehildrert-reqa+~ cojld reQuires 

1 special education services such as home or hospital 

s tutoring, school-to-home telephone communication, or otoer 

9 individual programs~£ 

10 #till ee..ee&+a-.ent:e++y-ret:arded ehildoenw trainable 

11 

12 eh+~dreno m pn,sice++y Prior tp September lo 1980, pro~raas 

13 may be e$tabljsbed for handicapped children aft8er-t:he-~~-~ 

14 ~+ic-f6t--,eet"S-of'~e AGES 3 IHB[]UGH lj AtfQ AFTER SEPIEMB.ER lo 

15 1980, CHILO&Ew AGES 0 IHftUUGH 2 HAY BE P80VIDED SERVICE when 

16 the superintendent of public instruction has and the 

17 trystegs baye d~termined that such progra•s will: 

18 (a) assist a child to achieve levels of competence 

19 that will enable him to participate in the regular 

20 instruction of the district when he could not participate 

21 without special education; 

22 {b) permit the conservation or early acquisition of 

23 ski 11 s which wi 11 provide the child with an equal 

24 opportunity to participate in the regular instruction of the 

25 district; or 

-16- HB 816 
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{c) provide other demonstrated educational advantages 

which will materially benefit the childt-or~ 

t~t--~ueab+e--ftenta+lT-ret~d~e-~~-~-eeu~~~enft+ly 

tMftdi-e'"1'Jted-1"~cms.....--ptty:~ ieall J handi-eapped persons -wftG 

at'e--nM--~~~~harl-hteft~.,---trrt-er-Ot"e-tnat"t-twefttrf'+oote 

t~st--yea~-oi'- age when -~upet'~eft<ie11-oi'---ptH>Hc 

~M:I~--hiii'S-de~eflri-ttetl--..t sach progre•:~-w+++-~s-t--11 

~--o-«teh~e¥e-~~-e'f-eo•pe~eftee that w+H--1!ftae-f-e--"*

to better par~pate in se~ 

t~~~-rt.,--for--ettflH+~ff.-speefll+-e-dtteat~en 

pt'egr-s .-,ttall be deter.ined llftder re!Jt'IJ.~ons of ~ 

~~~ftdeftt-of' .... tt~ i~ 

f31 PRIOR TO SEPTEMBER lo l980o PROGRAMS MAX Sf 

ESTABLISHED fOR HAtiQICAPPEQ fERSQNS BETWEEN THE AGES ~f 16 

AND 21 INCLUSIVE WHEN THE SUPERINTENDENI __Qf__ PU§LIC 

INSTRUCTION AND THt TRUSTEES HAYE OEIERMINEQ THAI SUCH 

PRQGRA!1S WILL CONTRIBUTE llJ THE EPl!UUQNAL DEYELOPNENT Qf 

1110SE PERSONS, 

f41 WHEH_ AN AGENCY WHICH HAS RESPONSIBILITY fOR A 

HANQICAPPED pERSON OVER 21 sui NQI MORE THAN 25o INCLUSIYfo 

~I_ PROVIDE APPROPRIATE SERVICEi__IQ__IHAI PE~SONo THE 

~!_HAY CONTRACT ~ THE LOCAL SCHOOL DISTRICT _!2 

PROviDE SUC~ SERVICES. 

~::&itiEft RH;fi't£tt-lt'f ftit:--I;8Eitt;=ltfXfiHH TI!RB!:llilt 2~ 
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E8H;fftftHEtt;--SEft-Yit£S--Wtti:!l;lt-REettef--ft1f-=5l'fE:tAI; -Ealff;*fiftM 

Ee~BAffQN=K6Hf¥5=6EE8R8IH61;¥w• 

Section s. Section 75-7d07o R.c.M. 1947o is amended to 

read as toll o~o~s: 

"75-7607. Petition of parents for establishment of 

special education program. The parents of +ottt"-~t--or aooe 

persons requiring special education of'_.,_lt+nd--pfl>'ri-~i'o-r 

edae&Me-~Hy--e-tertte<l--efti.~nr--tfi>+ttee+e- •enU~\1 1 

r~ded-~~--edae~ienellJ ttendleapped- per:~ona--or 

l'ftyHea't-+.,--Mt~~pped-chHeri!lft lllaf petition the board of 

trustees to establish a an iodjyidyal district special 

educatoon prograa. Parents residing in several districts aay 

petition the ooard of trustees of each district to 

co-operatively establish a special education prGgraa o+--ene 

tcffl<t---of.ctr---f-otw---t4t--er-..,_--pers~. The inter I oca 1 

co-operative agreement authorized in chapter 49 of Title lbo 

R.c.N. 1947t may be used to establish a aulti-district 

special education program.• 

Section 9. Section 75-78U8o R.C.M. 1947• is amended to 

read as follows: 

H75-780S. Arranging attendance in another district in 

lieu of a special education program. tn--++eu--of--p~~ 

~pee~a+--erlceat~en--~~he-d+st~e~ With the approval of tbe 

sypgrjntendent of pybljc instruction, the trustees may 

arrange for the attendance of a child in need of special 

-1a- HB 616 
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education in a special education program eppr&Yed--by--~ 

super-fn~deft't-cri'-pubHe-*l'tS'trueffort-ttlttt-efofe~ in another 

district within the state of Mont~nd. Arrangements far the 

attendance of a child in need of special education are not 

subject to the laws governing the attendance of pupils in 

schools outsiae the district anJ no tuition shall be ch~rged 

the district of residence. HOWEVERr TUITION AS REQUIRED 

UNDER 15-6320 KAY BE CHARGED FOR CHlLOREN WHO ARE NOT 

CONSID&REO fULL-TIM£ SPECIAL EDYLAllijN PUPILS AS QffiNED IN 

z:'j-6902.• 

Section 10. Section 75-7809, s.c.K. 1947o 

to read as follows: 

is a ~~ended 

•75-7809. Out-of-state tuition for special education 

children.~~ trustees of any district a&y--aooao~c 

~ ~cowaend to the superintendent of pybljc jgstru&tjgo 

the attendance of a child in need of special education in a 

special education program offered outside of the state of 

Montana•~ Saeh ~ arrange•ents shall not be subject to the 

out-of-state attendance provisions of the laws governing the 

attendance of pupils in schools outside the state of 

Hontana. 

Whenever the attendance of a child at an out-of-state 

special education program is a~engedT-~e-&oerd-eof-'t~tees 

•ey approyed ~ supt:RINIENQENT Of PUBLIC INSTRlX.TIO;jt jt 

shaJJ be the responsibility of th;: superintendent of pub!jc: 
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instructjon. jo cggpergtioo wjtb the department of social 

and rehabilitatigo seryjces and the departwent of 

jostitutigo~, to negntiate the grggraw for tbe child and the 

aaount and manner of pay.ent of tuition. The amount of 

tuition shall be included as a contracted service in ~ection 

75-7813•l(b)(iv)(AI in the maxi~um-budget-without-a-vot~ for 

special education.• 

Section 11. There is a new R.C.~. section that reads 

as follows: 

the 

of 

Arranging attendance in a private institution. •nenever 

trustees determine that a handicapped child is in need 

services that can only be provided by a pr-ivate 

institution and the superintendent of public instruction so 

approves. the board of trustees .ay negotiate the amount and 

nanner of payment of tuition and it shall be included as a 

contracted service as allowed in 75-7813.l(l){b~{iv)(A). 

Section 12. Section 75-78llo R.C.M. 1947o is amended 

to read as follows: 

•75-7811. Deter•ination of need for special education 

~rustecs and approval of classes and programs by 

superintendent of public instruction. The deter•ination of 

the children requiring special eaucation and the type of 

special education needed by these children shall ftOt be the 

responsibility of the trustees~ btf't---~ne++--&e--~ 

r~pons*b++~-ty-oof-the~per~~n~-oof-pub++e--+~~ 
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and such detll.Lai..Diiltion shall be fide in cowpl javce with .thil 

procedures established in the rules of the supecigtendgpt of 

public jnstru~ Whenever the trustees of any district 

intend to establish a special education class or progca.o 

they shall apply for approval and fyndjng ot the class or 

program by the superintendent of public instruction. The 

superintendent of public instruction shall approve or 

disapprove the application for the special education class 

or progra• on the basis of its coapliance with the laws of 

the state of Montana, the special education policies adopted 

by the board of ~ education• and the reg~la~ions ~ 

of the superintendent of public instruction. Ho--spee~ 

~ne-ant"OYe+-M-i:he_,t:tpef"+ftftnd~~i-ft_,.uet._... till 

SPECIAL EQUCAIION CLASS ~ ~ SE OPERATEQ AX THE 

TRUSTEES WliHQUI IHE APPBOYAL OF THE SUPERINTENDENT Of 

£UBLIC lNSTRU,TlQN. Each special education class or program 

must be approved annually to be fundgd as part of the 

ma•i•um-budget-wjthout-a-vote fpc special edycatjpn.• 

Section 13. Section 75-7813·1• R.c.H. l9't7o is amended 

to read as follows• 

•75-7813.1. Allowable cost schedule for Sp<.lCial 

programs-- the superintendent of public instruction to make 

rules -- annual accounting. (l) for the purpose of 

deterMining the maxi.ua-budget-without-a-vote fo~ special 
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education as defined in sections 75-6905(20) and 

75-6905(21), the following schedule of allowable costs shall 

be followed by the school district in preparation of its 

special education budget fo~ state aid request purposes and 

by the superintendent of public instruction in his review 

and approval of the budget for the purposes of determining 

the a.ouot of the aa•imum-budget-without-a-vote foe special 

education foe the districto and as used in this schedule, 

•full-ti.e special pupil• and •regular AHB• are to be 

deteraioed in accordance with sections 75-6902 and 75-6903. 

(a) Administration• salarieso bene€itso supplies and 

other e•penses of the superintendent's office, the office of 

the board of trustees, and the business office including: 

(i) salaries of professional administrative 

personnel--a portion of the eoti~e cost corresponding to the 

portion of entire working ti.e which each such person 

devotes to the special p~ogcam; 

(ii) salaries of clerical personnel for adainistratove 

staff--the amount allowed for budget purposes per full-ti~ 

special pupil may not exceed the amount budgeted ~ec regular 

AN8 for the current year; 

(iii) supplies and 

foe budqet purposes per 

other expenses--the amount allowed 

full-tir.e special pupil may not 

e•ceed the amount budgeted per regulae AN8 for the current 

year. 

-.22- Hd 816 
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l (b ~ Instruct ion; salaries, benefits, supplies, (A) Contracted services, including fees paid for 

2 textbooks and other expenses including: 2 professional advice and consultation regarding s~cial 

3 (i) salaries of principals and clerical personnel--a 3 students or the special program, and the delivery of sp~cial 

4 portion of the entire cost corresponding to the portion of 4 education services by -npr..,fit: PUBLIC OR PRIVATE 

5 the entire working ti.a which each such person devotas to 5 agencies-the actual total cost. 

6 the special program but not to exceed one and seventy-five 6 (81 Transportation costs for special education 

1 hundredths (lo75) ti.es the amount budgeted per regular ANB 1 personnel who must travel en-an-~ent:-&esis fro• seneo~ 

8 for the current year; 8 'te--,..,e+--.....-dj-s't1<-i-e't-'te-dj-~f'+e't tn=er-der=;o==ftrlfttt-=-t:tw: 

9 {ii) salaries and oenefits of special program teachers, 9 

10 regular program teachers, teacher aides, special education 10 ITIHEKAHT BASIS EROH SLHOOL TO SCHOQL DB DISTRICT TO 

11 supervisors, audiologists, and speech and hearing 11 DISTRICT--the actual cost to the district calculated on the 

12 clinicians--the entire cost if e~loyed full-tiae in "he 12 same aileaae ~e Aaaia MILEAGE &ATE used by the district 

13 special prograa. If such personnel are shared between 13 for other tr3vel reimbursement purposes. §aeft troyet=way 

14 special and regular programs--a portion of the entire cost 14 tncivd-=to==or=oat of di•tric~ ja serwice=trotntna= progromJ 

15 correspondins to the entire working time which each such 1~ l:!:t=#PM:tft1HI tn=ttK=nd:n I:U::o•lQoteft=fty the=:ogpntrrtmtaent 

16 person devotes to the special program; 16 

11 (iii) teaching supplies and textbooks-if used 11 

18 exclusively for special programs the actual total cost. If 18 

19 sh.~red with regular progra.ns-th€ amount allowed for buaget 19 jc) Library services; salaries. books and periodicals 

20 purposes per full-time special pupil may not exceed the 20 and other expenses--the amount allowed for budget purposes 

21 amount budgeted per regular ANB for the current year; 21 per full-time special pupil may not exceed the amount 

:zz (iv) other expenses--with the eJCception of the 22 budgeted per regular ANB for the current year. 

23 fo11owing items, the amoiJflt allowed for budget purposes per 23 (d) Supportive services; salaries, benefits ana other 

24 full-time special pupil may not exceed the amount oudyeted 24 expenses: 

25 per regular ANB for the current year: 25 (il salaries and oenefits of professional supportive 
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personnel--the entire cost if employed full-time in the 

special prograao lf such personnel are shared between 

special and regular prograas--a portion of the entire cost 

corresponding to the entire working ti~e which each such 

person devotes to the special progra.. 

Professional supportive personnel aay include 

counselors, social workerso psychologists. psycho .. trostso 

physicians, nurses, and physical and occupational 

therapists. 

(iil salaries and benefits of clerical personnel for 

professional personnel in supportive services--the entire 

cost if eaployed full-tiae in the special program. If such 

personnel are shared between special and regular prograas--a 

portion of the entire cost corresponding to the entire 

working tiDe which each such person devotes to the special 

program; 

(iii) other expenses--the aaount allowed for budget 

purposes per full-tiae special pupil may not exceed the 

amount budgeted per regular AHB for the current year. 

(e) Operation of plant; salaries, benefits, heat for 

buildings, utilities except heating, and other supplies and 

expenses--the superintendent of public instruction shall 

make regulations fixing a ratio for operation spending per 

full-time special pupil to such spendin~ per current yedr's 

regular ANS. The proration shall be based on the ratio 
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special pupils per class and the 

pupils per class and any other relevant 

of plant; salaries, beflefitso 

parts, contracted ser w ices-- the 

~uperintendent of public instruction shall aake 

fixing a ratio for aaintenance spending per 

regulations 

full-time 

special pupil to such spending per cut"rent year•s reJular 

ANB· The pcoration shall be based on the ratio between the 

number of special pupils per class and the nu•ber of regular 

pupils per class and any other relevant factors. 

(g) School food servoces--the aaount allo~ed for 

budget purposes per full-ti•e special pupil aay not exceed 

the aiDOunt budgeted per regular ANB for the current year. 

(h) Student body and auxiliary services; salaries and 

other expenses-- the amount allowed for budget purposes per 

full-tiae special pupil aay not exceed th~ aaount budgeted 

per regular ANB for the current year. 

(i) Other current charges; insurance, rental of land 

and buildings. ano other expenses: 

(i) rental of land and buildings. when such premises 

•eet all requirements of the board of ~ublic education and 

the departaent of health dOd environaental sciences--no such 

costs may be charged to tne special program without specific 

authorization from the superintendent of public instruction 
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unless the land and building~ are shared betMeen the ~pecial 

and regular pupils, and the a.ount of the total cost that 

may be charyed to the special program may not e~ceed 

Mhatever proportion the number of special full-time pupils 

are to the total enroll.ant of the school district of the 

previous year. Provided, hoMevero that any school aistrict 

renting land and buildings for special education purposes 

prior to the 197~-75 school year is not subject to this 

requirement, and Mill charge a portion of the total cost 

when shared Mith regular programso to be prorated based on 

the a.aunt of building space used by each type of program; 

(ii) insurance--the superintendent of pu ·1 ic 

instruction shall make regulations fixing a ratio far 

insurance spending per fulJ-tiee special pupil to such 

spending per current year's regular ANB. The proration shall 

be based on the ratio betMeen the number of special pupils 

per class and the nu•ber of regular pupils per class and any 

other relevant factors; 

(iio) all other expenses--the amount alloMed for budget 

purposes per full-time special pupil for a school year may 

not exceed the amount budgeted per regular ANB for the 

current school year. 

(j) Capital outlay; ~+tesy-eu+?d+~~ reaoaeling and 

improvements, equipment and other: 

( i) class room reraodeling and improvements for a 
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program for phy~?e~++y handicapped students WHO NEED S~~ 

FACILITll,S-the actual total cost; all other re1nodel i ng and 

improvements--the amount allowed for bud~et purpos~s per 

full-ti~ special pupil for a school year may not exceed the 

amount budgeted per regular ANB for the current school year; 

(i i) equipment--the dCtua1 totdl cost; 

t?++t--~+~e~--&u++~+ftg§--fto-~h-ees~~May--~eh~r~e 

~e-~~-s~ee+e+-~r~~ee-Hft~~-~he-~+~es-eftdter-e~+e+~-ere 

shered--bet...,ert--Uoe--s!'<'e+e+-~~egtt~r-~adt!rrhT-~the 

a.aaft~-e+-~he-~ot~?-eost-tl'l~aay-be-eh~gee-~e-the--~e+~+ 

pregr---_,--,e-t---eeed-wtlottt¥er"-p1"erte~t~ft-the-l'ltleer-l>'f' 

~J'<!rie+--+uH -t-itne--pttpH~-e1"e--tcl --~he---~ee+---+a++-~+-e 

eM'e+?ttett-t-ef'-Mie-seheo+. 

l III l SPECIAL EQUIPMENT FOR DISTRICT-OWNED SCHOOL dlJSES 

~AJU.___I.!L.AU.JJH&l1M.IE SPECIAL STUDENTS-THE ACTUALI..i.lA.I.. 

{.Oll.a 

!IV! SPE~~MENJ FOR SCHUOL SUSEi_ CJNIRACTED _lU 

JRANSPPRI Spf&lAL_ STUDENTS--THAI pORTION OF THE CONTRA{.I 

PRICE ATTRIBUTABLE IO IHt CoST DE SPECIAL EOUIPMENI OK 

e.E.B.S.Qti.l.f.L _____&.E~_.I!L.._ACCOJ:!M DO ATE -Stl.C 1 AL STUD EN li=I.l::!.l;; 

ACTUAL ~l...J.lLS.I.a 

t+vtfitrttfYtiV) other--the amount allowed for budqet 

purposes may not exceed tne amount oudqeted per reyular ANB 

for the current year. 

{k) Room and board costs when the special pupil has to 
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attend a progra• at such a distance from his home that 

c~ting is undesirable as determined by the superintendent 

of public instruction. 

(2) The superintendent of public instruction snall, 

prior to ~~•hen e liY~'t--at~~-l'le<ite--prepa1"e1f---rfl 

badoet ~-the-T97~ 1974 till 1918 year SEPTEMBER 1 1 1211o 

p~o.u~ete reyjse the rules and regulations, in accordance 

with the policies of the board of public education, for: 

(a) keeping necessary records for supportive and 

administrative personnel and any personnel shared between 

special and regular progra•s; 

(b) defining the t~al special progra• casetoad that 

shall be assigned to specific support persons and the kinds 

of professional specialties to be considered relevant to the 

program before the district aay count an allowable cost 

under subsection (1)(d) of this section; 

(c) defining the kinds or types of equipment whose 

costs •ay be counted under subsections (l)(j)(ii) of this 

section; and 

(d) prescribing formulas for calculating tne ~ortion 

of operation and 111aintenance costs, insurance, buildin-J and 

rental costs properly allocable to the special programs, as 

prescribed by suLsections (1)(e}o (l){f)o (l)(i)(i)o and 

{1)(i)lii) vf this section. 

(3) An annual accounting of all expenditures of school 
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district general fund monies for special education shall be 

~ade by the district trustees on forms furnished by the 

superintendent of public instruction. The superintendent of 

public instruction shall aake rules for such accounting. 

l4l If ~d of trustees cboases tg oxceed tbe 

budget 4pprov~th• syper>nten4ent of pybljc iostructiOQ• 

costs jn excess of the 4Qproy&d bugget .ay ngt be rejaQucsed 

yoder tbe ~gy.-bydget witbout-4-yqte for special 

edycatiM.• 

Section 1~. Section 75-7814• R.C.M. 1947• is aaended 

to read as follows: 

•75-7814. Special education Child eligibility for 

transportation. With the approval of the superintendent o~ 

public instruction, any special education child shall be 

eliqible for transportation WHICH SHALL BE PROVlDtD AX THE 

RESIQEN~Rlkl when: 

(1) he is enrolled in a special education class or 

program operated by the district of such child"s residence; 

(21 he is enrolled und~-en-eppr~d-tu+t+on-~ree•en~ 

in a special education class or program operated by a 

Hontdna district other tnan the cnild"s resident district; 

~ 

(3) he is enro11eo under an approved tuition agreement 

in a special education class or program operatea outside of 

the state of Montana·~ 
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1 (41 be ~g!led under an approved tuition a~reement 

z jn a prjyate jnstitutjoo.• 

3 Section 15· Section 75-7816, R.C.M. 1947• is amended 

~ to read as follows: 

5 •75-7816. financial assistance for under-six ~t 

b year-old special education class or program. Any district 

1 operating an approved special education class or program for 

8 children under the age of ~bt years er-+er-peep+e-wft8 

9 

10 ~st-yeers~-ege shall be eligible for financial assistance 

11 in accordance with sec~ion ?5 ?8r3 15-7813.1 and for 

1Z transportation reimburse•ent under ~~ 75-7815.• 

13 Section 16e Repealer. Section 75-781Z, R.C.Me 1947• is 

lit repealed. 

-End-
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