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1 (b) municipal; 

2 (c) acrricultural and irri~ation; 

3 3 (d) indust~ial; 

4 A BILL ~n~ AN ACT ENTill~D: •A~ ACT TC P~OVIn~ THAT [CRT~JN 4 (PJ wat~r quality; 

5 WAT:::R tiiGHTS AND RESERVATIONS OF iiAT!'f\ ARE SUBJECT TO FUTURt: 5 {f) fish an1 wildlife; 

6 APPROPRIATI~N UNOE~ A SYSTEM OF PREFERRED USES; AMENDING 6 (~) recreation. 

7 SECTIJ~! 89-S-~h R.C.M. 1947.• 1 (2) Afte~ July 1o 1977o for each permit for water and 

8 8 each reservation of wate~ ~ade pursuant to 89-890, the 

9 BE IT HlACTIOll BY THE LEGISLATURE OF THE STATE OF MONTANA: 9 depa~tment shall specify the class of use based on the 

10 Section 1. There is a n2w R.c.M. section that reads as 10 classes listed in subsection {1). 

ll foll OKS: 11 (31 The water rights of a holder of a permit o~ 

12 c~~tain water rights and rese~vations subject to future 12 reservation in a given class a~e subject to futu~e 

13 approoriation for oreferr~d uses. Any water right arisino or u ~~prooriation by a water use of a higher preference. Within 

14 de.-iv~d from ·"3 per-mit approverl or c~rtificat~ of water right 14 a class. first in time is first in right. When a permit 

10> issued aft~~ July lo 1977• for water and any reservation of 15 application is received for use in a aiven class, for 

16 ··3ter !l1ade C•llrsuant to 89-d90 and approved <1fter July 1o 16 purposes of the crite~ia of 89-B35o the department shall 

17 1977o is -:;ubj•>et to future aprrooriation ;,ccording to the 17 consid"r 3s unapprop~iated any Kater in a lower use class 

}P orefer:!nc" system established in ( s-.ct ion 2 of this .• ct 1. 18 held under a pe~mit o~ a reservation which is subject to 

19 Section 2. There is a n~w R.c.M. section that ~Pads as 19 futur~ approp~iations under this section and the holder of 

zn follows: 20 such pe~mit cr ~eservation may not be considered a o~ior 

21 Syst~rn of preferred uses. {1) Fo~ purposes of this act. 21 appropriator. 

22 the f'Jllowinc' 1 ist of classes of prefer~<>d uses .,;thin the, 22 Section 3. Section 89-89lo R.C.~l. 1947• is a111endec! to 

2:.. o;tatP of l":ontan~ is -estn-bl i sh0d, in decr~as in· j or-der- of 23 ~ead as follows: 

24 oreferr:nc·~: 24 "H9-891. P~iority. (1) As between appropriators, th2 

75 (a) domestic; ?.5 first in time is. the first in right. Pric~ity of 
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1 appropriation does not include the right to prevent ch~nges 

2 by later aPPropriators in the condition of water occu~rence, 

3 such as the increase or decrease of streamflow~ or th~ 

~ lowering of a water table, artesian pressure or water level, 

5 if the prior appropriator can reasonably exe~cise his water 

6 right under the changed conditions. 

7 (2) Priority of appropriation made under this act 

8 dates froa the filing of an application for a permit with 

9 the department, except as otherwise provided in section 16 

10 [89-880] of this act. 

11 (3) Priority of appropriation perfected before the 

12 effective date of this act shall be determined as provided 

13 in sections 6 through 15 (89-870 through 89-379) of this 

1~ act. 

15 C4) The proyisigns of this sectjon are subiect to the 

16 proyjsjgns of [sections J and 2 of this act] concerning 

17 preferred uses.• 

-End-
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STATE OF MONTANA 
REQUEST NO. 591-77 

FISCAL NOTE 

Form RD-15 

In compliance with a written request received February 23 ·-- , 19 _]]__ , there is hereby submitted a Fiscal NotP 

for _ .. _ t'!~!-l~e -~~II_ __ 8_~~--------- pursuant to Chapter 53, Laws of Montana, 1965 ·Thirty-Ninth Legislative Assembly. 

Background information used in developing this Fiscal Note is available from the Office of Budget and Prog. am Planning, to members 

of the Legislature upon request. 

DESCRIPTION OF PROPOSED LEGISLATION: 

House Bill 814 provides that certain water rights and reservation of water are subject to future appropriations under 
a system of preferred uses. 

FISCAL IMPACT: 

House Bill 814 may have the effect of increased public hearings and legal proceedings; however, it is impossible to predict 
the amount of increased activity and the resulting additional costs. 

·--~--~~-a~J·()·· 
BUDGET DIRECTOR 

Office of Budget and Program Planning 

Date: oc · :;t. ~- 'J7 ...,.I 


