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1 EALL NO. CF[‘ 1 Timitations and conditions as it prescribes; the department
2 INTRODUCED BY A Ma 4 2 shall enter into the contracts and fix and establish the
3 ] 3 pricess rates and charges 50 as to provide at 3ll times
4 A BILL FOR AN ACT ENTITLED: ®AN ACT TO CREATE AN ACCOUNT & funds which will be sufficient to pay 211 costs of operation
5 WITHIN THE FARMARKED REVENUE FUND TO BE USED B8Y THE 5 and maintenance of the works authorized by this acts
5 DEPARTHMENT OF NATURAL RESGURCES AND CONSERVATIQN FOR 6 together with necessary repairs theretosy and which will
7 FEASIBILITY STUDIES OF WATER WNORKS PROJECTS; 1O REQUfRE T provide zt all times sufficient funds to meet and pay the
] DEPDSIT UOF REVENUES FROM WATER WORKS PROJECTS 1IN THE 8 principal and interest of all %onds or 1loans as they
9 ACCOUNT; AND TO APPROPRIATE- $400+000 FOR PURPOSES OF THE 9 severally become due and payable; this act does not

19 PROGRAM: AMENDING ST=CTIONS 89-115 AND £89-115ely RaloMa o authorize any changes alteration or revision of those rates,

11 1%4T™ 11 prices or charges as established by any contract entered
12 12 into under this act 2xcept as provided by the contractas
13 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MUNTANA: 13 {2) An incorporated water users® association that is

14 Section 1. Section 89-115s ReL.Me 1947y is amended to 14 sustaining and responsible for the coperations of a works is

15 read as follows: 15 solely liable for any court action which may be brought
16 "gg9~115. Water funds — rates — sale of water — 16 3cainst it or the state of Montana for any injury or damages

17 appeals Vto board —-- 1lease and sale of water rights and 17 occurrine on the works caused 5y a failure to maintain safe

18 propertye (1} Subject to this act and section 89-103.2s the 13 working znd operating conditionse
19 department may fix and establish the prices, rates and 19 {3) A centract made by the department for the sale of

20 charges at which the resources and facilities made available 20 watery use of watere water storage or other services or for

21 under this act may be sold and disposed of; enter into 21 the sale of any property or facilitiess shall provide tnat
22 contracts and agreementsy and do those things which in its 22 in thc event of a failure or default in the payment of
23 judoment are necessarys convenient or expedient for the 23 moneys specified in the contract to be paid e the
24 accomplishment of +the purposes and objects of this act. 24 d=2partmenty the denartwent mays upon notice as is Drescribed

25 unde2r such Jeneral requlations and upon such termsy 25 in tne contracty teraminate the ccentract and all ebligations
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thereundere The act of the department in ceasing on default
to furnisih or deliver waters use of waters water storaae or
other service under the contract does not deprive the
department ofs or 1imit any remedy provided by the contract
or by law for the racovery of moneys due or which may become
oue under the contracte

{#) {a) A person aggrieved by a decision of the
department to terminate an; contract under subsection {3)
may appeal to the board and be heard thereon by filing
writtan notice of the appeal with the department within ten
(10) days after receiving notice of termination of the
contract from the departmente The termination of the
contract shall be stayed if an appeal is takene

{b) If a dispute arises between the department and
another party regarding amounts owing or the terms and
conditions wunder a water m2rketing or water purchase
contractes or under a contract for the construction or renair
of workss that party may appeal to the board for 3 hearing
thereon and a resolution of the dispute by filing written
notice of the appeal with the department within thirty (30)
days after the final decision of the devartment regardina
the disputes.

{5) Subject to the approval of the bourd under sectiocn
£9-103.2+ the department wmay sell, transfer to water user

associationss abandon or otherwise disposz of any rights of
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ways ecasements or property when it determines that they are
no longer needed for the purposes of this actey or Jeass or
rent the same or otherwise take and receive thc income or
profit and revenue therefrome A determination shall be ade
by the derartment as to the market value of rights of wWays
easements or property to be solds transferrad, abandone: or
otherwise disposed of.

fo} all income or profit and revenuwe of the works and
all moneys received from the sale or disposal of waters usa
of waters water storages or other services and from the
operations leasey sale or other disposition of tha workss
property and facilities acouired undar this acts shall be

deposited to the——state—generat——Fand an  account craated

Section 2ze Section 39-116els Reloie 194T7¢ is amznded

to read as follows:

"85—1loela Disposition of moncys received from salte of
water. Fhe—sutstandiag-—water——econservetion-—revense-—bonts
Fesre i roseyenarn-—HiFH——pator——trrigetron—profects——and
purcnased——ps —the——state——shetl—be--sdmintsterrd—by——the
departpent —fer—the—penefit—of-the-—state——generat—-—funds Al}

sums recejvad from the sale of water throush water purchase
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contracts or otherwise from the seventeen—¢i¥} idrrigation
projectsy except those funds which are specifically
collecied for the cperation and maintznance of the nroj2ctss
and all othaer income or other benefits arising froms out of,
or in connection with the ownership of the projects from
whatever source derived shall be deposited in the—state
generai—fundy—to—pe—applicd—on—the-retirement—of—the—honds
and—--any-sdvences—or—other—indeptedness—made—for-the—benefit
of—the—seventeen—{iTrprojectesby—the—deparement ihe account
created in and fof the purposes stated in 89-113{A)."
Section 3. Appropriations There is appropriated
3400, 000 to the department of natural resources and
conservations water works projects feasibilicy study
proarams for the biennium ending June 30s 1979y from
revenues collected under authority of 89-115 and 29-116ela
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.45th:Legislature LC 1714701 LC 1714701

Approved by Committee
on Judiciary

1 L NOe E?ll 1 limitations and conditions as it prescribes; the department
2 INTRODUCED BY AN .Y 2 shall enter into the contracts and fix and establish the
3 r7 3 pricess rates and charges so as to provide at all times
4 A BILL FOR AN ACT ENTITLED: “AN ACT TD CREATE AN’ ACCOUNTY 4 funds which will be sufficient to pay all costs of operation
5 WITHIN THE EARMARKED REVENUE FUND TO BE USED BY THE 5 and maintenance of the works authorized by this acte
6 DEPARTMENT OF NATURAL RESQURCES AND CGNSERVATIQN FOR 6 together' with necessary repairs theretoy and which will
7 FEASIBILITY STUDIES OF WATER WORKS PROJECTS; TD REQUIRE 7 provide at all times sufficiemt funds to meet and pay the
8 ODEPOSIT OF REVENUES FROM HATER WORKS PROJECTS 1IN THE 8 principal and interest of all bonds or loans as they
9 ACCOUNT; AND TO APPROPRIATE- $400,000 FOR PURPOSES OF THE 9 severally . become due and payable; this act does not
10 PROGRAM; AMENDING SECTIONS 89-115 AND 89-116e1ls ReCeM. 10 authorize any changes alteration or revision of those rates,
11 194Te" ) ' 11 prices or charges as established by any contract entered
12 12 into under this act except as provided by the contracte

13 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 13 (2) An incorporated water users® association +that is
14 Section le Section B89-115s RelCeMe 1947y is amended to 14 sustaining and responsible for the operations of a works is
15 read as follows: 15 solely liable for any court action which =may be brought
16 *g9-315. MWater funds — fate§ -— sale of water — 16 against it or the state of Montana for any injury or damages
17 . appeals 'to board —- lease and sale of water rights and 17 occurring on the works caused by 2 failure to maintain safe
18 propertye (1) Subject to this act and section B9-103.2s the 13 working and operating conditionse

19 department wmay fix and establish the prices, rates and 19 {3) A contract made by the department for the sale of
20 charges at which the resources and facitities made available 20 waters use of waters water storage or other sesrvices or for
21 under this act may be sold and disposed of; enter into 21 the sale of any property or facilitiese shall provide that
2z contracts and agreementss and do those things which in its 22 in the event of & failure or default in the payment of
23 judoment are necessarys convenient or expedient for the 23 moneys specified in the countract to be paid to the
24 accompl ishment of the purposes and objects of this acte 24 departments the department mays upon notice as is prescribed
25 under such general regulations and upon such termsy 25 in the contracte terminate the contract and all obligations
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thereundere The act of the department in ceasing on default
to furnish or deliver waters use of watery water storage or
other service under the contract does not deprive the
department ofe or limit any remedy provided by the contract
or by law for the recovery of moneys due or which may becowe
due under the contracte.

(%)Y (a8) A person aggrieved by a decision of the
department to terminate any contract wder subsection (3)
may appeal to the board and be Meard thesreon by Ffiling
written notice of the appeal with the departmemt within ten
{10) days after receiving neotice of termination of the
contract from the departwent. The *termination of the
contract shall be stayed if an appeal is takene

{b) If a dispute arises between the departmermt and
another party regarding amounts owing or the terms and
conditions under a water wmarketing or water purchase
contracts or under a contract for the comstruction or repair
of workss that party may appeal to the board for a hearing
thereon and a resclution of the dispute by filing written
notice of the appeal with the department within thirty (30)
days after the final decision of the department regarding
the dispute.

{5) Subject to the approval of the board under section
89-103s2+ the departsent way sell, transfer to water user

associationse abandon or otherwise dispose of any rights of
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ways easemerits or property when it determines that they are
no longer reeded Tor the purposes eof this acte or lease or
rent the same or ctherwise take and receive the ifcome or
profit and revenue therefroms A determination shall be made
by the departmest as to the sarket value of rights of ways
easements or property to be solde transferreds abandoned or
otherwise disposed of.

6} A1) income or profit and revenoe of tive works and
all moneys received from the sale or disposal of wabers ose
of waters water storsgey or other servicey and from the
operations Teaser sale or other disposition of the works,
property and facilities acduired wnder this acte shall be
deposited to the-—stote—gusered—Ffund an accéunt croated

Section 2e S5Section 89—1316.ls ReCaMe 194T7¢ is amended

to read as foltows:

"g89~-11l6e1lw Disposition of moneys received from sale of
waters. Fhe—-ontstonding--watir-—conssrvetion-—-revenue-bonds
purchased-—-by——the-—state-—sheti-—be--gininistered—by—the
departmemt—for—the—benefit-of-the-stote—generol—~Ffumie  AlY

sums received from the sale of water through water purchase
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contracts or otherwise from the  sevenbeen—¢3F§ irrigation
projectss except  those funds which are specifically
collected for the operation and maintenance of the projactse
and 211 other income or other benefits arising froms out ofy
or in connection with the ownership of the projects from
whatever source derived shall ‘be deposited in the—stote

i 5 e i i w

Section 3. Appropriation. There is appropriated
$400,000 to the department of natural resources and
conservationy water works projects feasibility ~ study
proarams for the biennium ‘ending June 30+ 1979y from
revenues collected under authority of 89-115 and 89-1l6.l.

—End-



