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INTRODUCED ");, !t!:) '\1.:~~ ~ 
A BILL FOR AN ACT ENTITLED: •AN ACT TO CREATE AN ACCOUNT 

WITHIN THE EARMARKED REVENUE FUND TO BE USED !lY THE 

DEPARTMENT OF NATURAL RESOURCES AND CONSERVATION FOR 

FEASIBILITY STUDIES OF WATER WORKS PROJECTS; ~ REQUI~E 

DEPOSIT OF REVENUES FROM WATER WORKS PRO~ECTS IN THE 

ACCOUNT; AND TO APPROPRIATE· S400,00D FOR PURPOSES OF THE 

PROGRAM; AMENDING S~CTIONS 89-115 AND 89-116e1t R.C.H. 

1947.• 

!lE IT ENACTED BY THE LEGISLATURE OF THE STATE OF ~ONTANA: 

Section 1. Section 89-115• R.c.H. 194?, is amended to 

read as follows: 

•89-115. Water funds -- rates sale of wat1;!r 

appeals to board lease and sale of water rights and 

property. [1) Subject to this act and section 89-103.2• the 

department may fix and establish the prices, rates and 

char~es at which the resources and facilities made available 

under this act may be sold and disposed of; enter into 

contracts and agreements, and do those things which in its 

judument are necessary, convenient or expedient for the 

accomplishment of the purposes and objects of this act, 

und,,r such -Jeneral re']ulations and upon such terms, 

I N T R 0 D U C E D B I L L 

1 

;> 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

ld 

19 

20 

21 

22 

23 

?4 

2'; 

LC 1714/01 

limitations and conditions as it prescribes; the department 

shall ent<>r into the contracts and fix and establish the 

prices, rates and ch~roes so as to provide at all times 

funds which will be sufficient to pay all costs of operation 

and maintenance of the works authorized by this act, 

together· with necessary repairs thereto, and which will 

provide at all ti~s sufficient funds to meet and pay the 

principal and interest of all ~onds or loans as they 

severally beco.e due and payable; this act does not 

authorize any chan~e, alteration or revision of those rates, 

prices or charges as established by any contract entered 

into under this act ·=xcept as provided hy the contract. 

(21 An incorporated water users• association that is 

sustaining and responsible for the operations of a works is 

solely liable for any court action which may be brought 

aoainst it or the state of Montana for any injury or da~ages 

occurrinq on the works caused 3y a failure to maintain safe 

working Qnd operating conditions. 

(3) A contract made by the department for the sale of 

water, use of watero water storage or other service, or for 

the sale of any property or facilities, shall provide tnat 

in the event of a failure or default in the ~ayment of 

moneys specified in t~ contract to be paid tc the 

O~partment. the Cepartment may, upon notice as is oresc~ibed 

in t:1e contract, terminate th<' contract and all ob1 iqations 
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thereunder. The act of the department in ceasing on default 

to furnish or deliver water, use of water. water storaoe or 

oth~r servic~ und~r the contract does not deprive the 

depar~ment of, or limit any remedy provided by the contract 

or by law for the recovery of moneys due or which may become 

oue unde~ the contr3ct. 

(4) {a) A person aqqrieved by a decision of rhe 

de~artment to tarminate 

may appeal to the board 

any contract under subsection {3} 

and be heard thereon by filinq 

writt~n notice of the ap~eal with the department within ten 

{10) days after receiving notice of termination of the 

contract from the department. The termination of the 

contract shall be stayed if an appeal is taken. 

(b) If a dispute arises between the department and 

another party regarding amounts owinc or the terms and 

conditions under a water marketing or water purc;1ase 

contract• or under a contract for the construction or reaair 

of works, that party may appeal to the board for a hearing 

thereon and a resolution of the dispute by filing wri~ten 

notice of the appeal with the department within thirty {3~) 

days after the final decision of the deoartment rar;c:rdinn 

the dispute. 

( 5} Sui' ject to th;e ap;:>rova1 of the bO<>J'd und-.r section 

?9-103.2, the d~partment may sell, transfer to water user 

association5~ abandon or otherwise dispos~ of any riqhts of 
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way, easements or property when it determines thzt they are 

no longer needed for the ~urposes of this acto or leasP or 

r~nt th£- same or otherwise take and receive th·:::: i ncom'2' or 

~rofit and revenue therefrom. A determination shall be nade 

by thE department as to the market value of rights of "ay, 

easements or property to be sold, transferr"'rt• abandone,: or 

otherwise disposed of. 

.l.t>l. A 11 incomt or profit and revenue of th~ works an~ 

all moneys received from th~ sale or disposal of water, usa 

of wateT~ water storage~ or othe~ service, and fro~ th2 

operation. lease. sale or ot~er Qjs~osition of the w~rks. 

property and facilities acquired und3r this act, shall b~ 

d<'>pos i ted to t...,.__,.'l:-ate "'ene1 el fttn<i an account cr32ted 

Oepar~fHent for f.::oas i b i 1 i ty stydi es of water works ¢fO j.:c:.o: t;;;1 

as "wortss 18 is dgfjnt;-.i by 8~-102f3l anti for W',;r~ros ·; as 

;a.a.tod jn 89-102(3!.• 

S-ection 2• Section 39-116.1, x ... c •. -..;. l"-1'41'., is arr.-.;-nd~d 

to re~d 2s follo~s: 

"8'S-ll.O.l. Disposition of mon?ys rec.Pived fro,n sale of 

water. 

+~'l...,. +-· ... _,....~,.,.o,.,,...., .. _t"c1:~jOT"---i-t"t' ...,,.t ion ;>~.,~-~ 

J'l11'"tcn~-_,,. ·--ttle stet"' ~!'>M~--~m*n+..-t"'r .<1 bt -t..., 
<l,.!"f'Jfflll"'nt-i'or th"' .,_..,n<!Ti+-<>f'-~~ate "!"'n.-ra+--+~:~ttrl-w A 1 J 

sums rec~ iv;~ fr-oa1 the s.::~l e •)f w21ter t.hrou.;h wdtel" ~u..-c~ase 
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irri<;3tion 

s pee i fi ca 11 y 

3 collec~ed for th~ operation and ~aint~nance of th€ oroj~cts 9 

4 ~no all other income or other benefits arising from 9 out of 9 

5 or in connection with the ownership of the projects from 

6 whatever source derived shall be deposited in ~h@ stete 

7 ~~1 ~~n~,-t~pplied en t"e retioe•ent e~ ~he bends 

~ eftd--ftfty ad~nees er other inde~edness •~de ~or the benefit 

9 of ~e 'eoenteen 117) oroiee~s bw the ~eoertment th~ account 

10 created in and for the pur~oses stated in 89=115(61." 

11 

12 

Section 3. 

$400.ooo to 

Appropriation. 

the depart..,nt 

There is 

of natural 

appropriated 

resources and 

13 conservation, water works projects feasibility study 

14 proaramo for the biennium ending June 30• 1979• from 

15 !'"€Venues collected under authority of 89-115 and ~9-116·1· 

-End-
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Approved by Committee 
on Judiciary 

INTRODUCED .. ~:r:;~:~ 
A BILL FOR AN ACT ENTITLED: •AN ACT TO CREATE AN ACCOUNT 

WITHI~ THE EARMARKED REVENUE FUND TO BE USED 8Y THE 

DEPARTMENT OF NATURAL RESOURCES AND CONSERVATION FOR 

FEASIBILITY STUDIES OF WATER WOR~S PROJECTS; to REQUIRE 

DEPOSIT OF REVENUES FROH WATER WORKS PROJECTS IN THE 

ACCOUNT; AND TO APPROPRIATE- SltOO,OOO FOR PUitPOSES OF THE 

PROGRAM; AMENDING SECTIONS 89-115 ANO 89-116•1• ReCeM• 

1947.• 

BE IT ENACTED BY TilE LEGISLATURE OF THE STATE OF IIDKfAMA: 

Section 1. Section 89-115, R.c.M. 1~7. is a.ended to 

read as follows: 

•89-115. Water funds -- rates sale of water 

appeals to board lease and sale of water rights and 

property. (1) Subject to this act and section 89-103·2• the 

department may fix and establish the prices, rates and 

char9es at which the resources and facilities made available 

under this act .ay be sold and disposed of; enter into 

contracts and agreements, and do those things which in its 

judgment are necessary, convenient or expedient for the 

accomplishment of the purposes and objects of this act, 

under such general regulations and upon such terms, 
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1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 1714/01 

li•itations and conditions as it prescribes; the department 

shall enter into the contracts and fix and establish the 

prices, rates and charges so as to provide at all times 

funds which will be sufficient to pay all costs of operation 

and maintenance of the works authorized by this acto 

together· with necessary repairs thereto, and which will 

pro~ide at all tiees sufficient funds to .eet and pay the 

principal and interest of all bonds or loans as they 

s-era11y. beco- due and payable; this act does not 

authorize any ·change, alteration or revision of those rates, 

prices or charges as established by any contract entered 

into under this act except as provided by the contract. 

(2) An incorporated water users• association that is 

sustaining and responsible for the operations of a works is 

solely liable for any court action which say be brought 

against it or the state of Hontana for any injury or dasages 

occurring on the works caused· by a failure to ~aintain safe 

working and operating conditions. 

(3) A contract made by the department for the sale of 

watero use of water, water storage or other service, or for 

the sale of any property or facilities, shall provide that 

in the event of a failure or default in the payment of 

~oneys specified in the contract to be paid to the 

depart•ento the department .ay, upon notice as is prescribed 

in the contract, terminate the contract and all obligations 

-2- 1/3 :?1/ 
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thereunder. The act of the depart-nt in ceasing on def"ault 

to fUTni sh or deli wer water • use of water, -'ter storage or 

other service ttncler tt1e crmt:ri!IC't does nat deprive the 

depart-m: oi'• or H•t any ~illy provided by the contract 

or by laW for the r~y of ~s due or which aay bee_.. 

due a110er the contract. 

(4r {a) A per5011 aqqriewecl by a decision o1' t1te 

depar~ to t.,-lri nate any contract under subsectiGn (3") 

_, appeal to the boanl an-d be heard til- by f"ilin<J 

wri"- nDtice of the appoe .. trittl tiM dlopart-..t: witlrin -.. 

(UtJ days after receivhlg net:ice fYf 1:erlri~i- o1' tt1e 

cant:nrct f"~ the ~- n. terlri natiOft Iff' the 

contr~ shall be stayed· if - appeal is tilken. 

(b) U a dispute arises ~ the depar~ and 

another party regarding aaounts owing or the t:er.s and 

conditions under a water marketing or water purchase 

contract:, or under a contract for the construction or repair 

of works, that party -y appeal t:o the board for a hearing 

thereon and a resolution of the dispute by filing written 

notice of' the appeal with the depart-nt within thirty (3D) 

days af'ter the final dechioa of the depart...-rt regarding 

the dispute. 

(5) Subject to the ap-prova-l of the board under section 

89-10~2. the departlliiHrt: .ay sell, transfer to water IISer 

associati-se abandClll or otherwise dispose of any rights of' 
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way, easi!IIWrFtS or property when it deterlli·ne-s that they l'lre 

no lorrgt'!T needed l'or 1lhe purposes ef ttH s actt or 1 ease or 

ren1: the sa- ar o>the"rwi- tatte and ret:eiYe the inc- OT 

pref"it and r- thttrefr- A lfeterltination shall be made 

by the «tepar1:8efft as to the .arket value of r i ght:s of way, 

easements or property to be sold• transferre~• ~doned or 

athenri- dt s pe&ed .af .. 

J..D.1 All inc- or pr«<lfit an<l revenae of ttlle ~T'Its and 

all .,_,s recei.- f'r- the sale or di.-a1 o"f wB'I!er• use 

of water• water S't-~ - ottler ser...-ice, -.:1 f'r- tM 

OJierB'I:ien. l'ease• sale o.r ~ dis-position of' the _,.ks, 

~roperty and facilities acqtlireif umter this .-ct. S'ha11 be 

deposited to. "tfle_ •~u g•..,_.. r~ • A(.cQUnt. cruated 

wjt-1\iJI :t.M ......,.led ,...,._ ' f;w\d "to M UMcf by . 1llle 

aepacteem! for teasiAJlity fitpdtes ot water works projects. 

as ....,.u.• i&. cb!Uae.d 'bf l'f=\OU31 and fqr QMtprtse!i as 

stated jg ft9=1AZC1l.• 

Section 2. Section 89-116.1, R.C.M. 19~7, is a~nded 

to read as foll011ts: 

•89-116.1. D-isposition of .aneys received fro111 sale of 

water. 

i--.tt. foa ae•eat~eet~~. (l¥t ·•jer lrri§Btiafl pi"ejeetoa 8ftd 

, ... e .. ase.t h' t!M "!!'t!at!e sh'efl be &!Mini st!-ed by t!tM 

oop ..... c;;aa<:iiC::~~~~""'·' ... <iiiiiiC:U...... ::Jcaf""'W UW •JWNIUW All 

SUitS received f'r~ the sal·e of water through water pu'rcllase 

--r 
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1 contracts or otherwise fr011 the sewent:eerf. i l'f, irrigation 

z projects, except those funds which are specifically 

3 collected for the operation and maintenance of the projactso 

4 and all other income or other benefits arising fro•• out ofo 

5 or in connection with the ownership of the projects fr0111 

6 whatever source derived shall ·be deposited in the state 

7 ~enera~ fmadv t:o be eppliee on. t:l1e r.eth e-nt ef the bones 

!! l!iftd--eny-edwe~r other inclebtedness eade for t:he lse11efit: 

9 of the seuenl:een 1171 ~tre jeets. 111\1 l:he .tle~tat ble.- tlMt iCCDUnt 

10 c;re«ted in an d fo( the . purpd!ie.& sta -1:.gd IQ ft9:-Jl5 I 6) •• 

11 Section 3. Appropriation. There is appropriated 

12 S400o000 to the departeent of natural resources and 

13 conservation, water works projects feasibility study 

14 prooraeo for the bienniu. ·ending June 30o 1979o fro• 

15 revenues collected under authority of 89-115 and 89-116.1. 

-End-
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