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INTRODUCED !W 

y.,., J4 0 e BILL NO. 1.1f;.., 
~l.k~tCtv'totL \l)I1'Jrn _ LJ!l~jl ,-------- - --, ~· --7 

A BILL FOR AN ACT c~TITLEO: •AN ACT TO PROVIDE FOR THE 

SELECTION A>'D ACQUISITION OF OFF-STREAM STORAGE S I TI:S AND 

THE CONSTRUCTION OF RES~RVOIRS aY CONSERVATION DISTRICTS AND 

TO PROVIDE F~R THE SAL[ OF WATER FRDK SUCH RESERVOIRS IN 

FXCESS OF THE NEEDS OF ?RIOR APPROPRIATORS ACCORDING TO AN 

CRDERING OF CERTAIN BENEFICIAL USES.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE Of MONTANA: 

Section 1. Selection and acquisition of water storage 

sites by conservation districts. (1) Each conservation 

district within the state shall select at least one 

eft-stream water storage site for the construction of a 

reservoir. 

(Z) If funding is available for a reservoir or other 

reclamation project. the conservation district shall acquire 

the site by purchase. 

(3) Supervisors of conservation districts may 

desi~nate sites fJr future construction of reservoirs. The 

supervisors shall designate such site by filing a l~gal 

description thereof in th2 office of the clerk and recorder 

of the county in which the site is located or the counties 

in which the site is located if it ext~nds ~cross the 
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LC 1717/01 

boundaries of two or more counties. Upon filing of such 

designation, the state of Montana, its agencies, or 

political subdivisions may not acquire the properties so 

designated for public purposes other than reservoir sites 

and -y not construct any public facilities except 

reservoirs. Supervisors may cancel a site designation by 

filing notice with the clerk and recorder of the county or 

counties affected. 

Section z. Funding of storage r-eservoirs. Each 

district shall seek funding for the construction of 

off-stream storage reservoirs, especially funding from the 

renewable resource fund. The department of natural resources 

and conservation shall provide assistance, both 

administrative and technical, in the preparation of ~rarrt 

and f•Jnding applications by the districts. 

Section 3. Purposes of off-stream storage. The 

reservoirs shall provide water storage for appropriators 

within the conservation district and shall orovide water for 

additional beneficial uses. The reservoir may be part of a 

federal reclamation project and may be used to provide flood 

control in the district. 

Section 4. Disposition of excess water. ( 1) The 

conservation district may dispose of water in excess of that 

needed to meet the r·~quirements of prior appropriators by 

sellinq the excess water to any person who will aoply th~ 
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1 water to an a~reed beneficial use within the state. 

2 (Z) In makin~ sales under this section, the district 

3 shall allocate water on the basis of priorities established 

4 by each local district in accordance with 76-109 accordin9 

5 to need and beneficial use. 

6 Section 5. Severability. If a part of this act is 

7 invalid, all valid parts that are severable from the invalid 

8 part remain in effect. If a part of this act is invalid in 

9 one or more of its applications, the part remains in effect 

10 in all valid applications that are severable from the 

11 invalid applications. 

-End-
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HOUSE Bill NO. 810 

I~TROOUCED ilY JUDICIARY COHMITIEE• DAY 

A BILL fOR AN ACT ENTITLED: •AN ACT TO PROVIDE FOR THE 

S~LECfi0N A~D ACQUISITION OF OFF-STREA~ STuRAGE SITES ANO 

Trlt CJNSTRUCTION OF RESrRVOIRS BY CONSERVATION DISTRICTS AND 

TO PRJVlOE FOR THE SAlE OF WATER FROH SUCH RESERVOIRS IN 

eXCESS OF THE NEEDS OF PRIOR APPROPRIATORS ACCORDING TO AN 

ORDERING Of CERTAIN BENEFICIAl USES.• 

Elf IT tNACTED BY THE ll:f>ISlUURE OF THE STATE Of :~ONTANA: 

Section 1. Selection and acquisition of water storaoe 

sites by conservation districts. 11) Each conservation 

district within the state shall select at least one 

otf-strea• water stor~oe site for the construction of a 

r es-ervo i ..-. 

(2) If fundinq is available for a reservoir or other 

reclafi~tion project• the conservation district shall acouire 

the site by purchase QR BX CONPEMNATIQN UNDER_2~Q1. 

(~) Supervisors of conservation districts mav 

oesiqn<tte sites for future construction of reservoir'>• The 

supervisors shall desionate such site by filinq a leqal 

d~scriotion thereof in the office of the clerk and recorder 

of t,n county in ~hicn th~ site is located or tne counties 

in whicn the site is loc~ted if it extends across the 

SECOND R E A D I N G 

1 

2 

3 

4 

5 

6 

7 

B 

9 

10 

11 

12 

p 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

<'4 

25 

Hll oa 10102 

bound~ries of two or more counties. Upon filinq of such 

desiqnation, the state of Montana, its agencies. or 

political subdivisions ~ay not acquire the properties so 

desiq~ated for public purposes other than reservoir sites 

and may not construct any public facilities except 

reservoirs. Supervisors may cancel a site desiqnation by 

filing notice with the clerk and recorder of the county or 

counties affected. 

Section 2. Fundinq of storage reservoir-s. Each 

district shall seek funding for the construction of 

off-stream storage reservoirs. especially funding from the 

renewable resource fund. The department of natural resources 

and conservation shall provide assistance. both 

administrative and technical, in the preparation of grant 

and funding applications by the districts. 

~ection 3. Purposes of off-stream storage. The 

reservoirs shall provide water storage for appropriators 

within the conservation district and shall orovide water for 

additional ben<>ficial uses. The reservoir may be oart of a 

federal reclamation project and may be used to provide flood 

control in the district. 

Section 4. Disposition of excess water. Ill The 

cono;ervation district may dispose of water in excess of that 

needed to meet the rP.quirements of prior aoprooriators by 

sellinn the excess water to any person who will apply the 

-2- He ato 
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Wdter to an agreed beneficial use within the state. 

z ( 21 In makina sales under this sectiono t~e district 

3 shall allocate water on the basis of priorities established 

• by each local district in accordance with 7b-109 according 

S to neeo and beneficial use. 

6 Section 5. Severability. If a part of this act is 

1 invaliuo all valid parts that are severable from the invalid 

8 part remain in effect. If a part of this act is invalid in 

9 one or eore of its ap~licationso the part remains in effect 

10 in all valid applications that are severable from the 

11 invalid applications. 

-End-
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HOUSE BILL NO. 810 

INTRODUCED BY JUDICIARY COMMITTEE• DAY 

A BILL FOR AN ACT ENTITLED: 

SELECHON AND ACQUISITION 

•AN ACT TO PROVIDE FOR THE 

OF Off-STREAH STORAGE SITES AND 

THE C~NSTRUCTION Of RESERVOIRS BY CONSERVATION DISTRICTS AND 

TO PR~VlDE FOR THE SALE OF WATER FROH SUCH RESERVOIRS IN 

EXCESS OF THE NEEDS OF PRIOR-APPROPRIATORS ACCORDING TO AN 

OKOERlNG OF CERTAIN BENEFICIAL USES.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Selection and acquisition of water storage 

sites by conservation districts. (1) Each conservation 

district within the state shall select at least one 

off-strea~ water storaqe site for the construction of a 

reservoir. 

(2) If funding is available for a reservoir or other 

reclamation project. the conservation district shall acouire 

the site by purchase DR BY CONDEMNATION UNpf&_2J=22QZ• 

(3) Supervisors of conservation districts may 

aesiqnate sites for future construction of reservoirs. The 

supervisors shall designate such site by fil inq a leqal 

description thereof in the office of the clerk and recorder 

of the county in ~hich the site is located or the counties 

in whicn the site is located if it extends ~cross the 
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~re counties. Upon filing of such 

of Montana, its aqencies, or 

political subdivisions may not acquire tne properties so 

designated for public purposes other than reservoir sites 

and may not construct any public facilities except 

reservoirs. Supervisors may cancel a site designation by 

filing noticP with the clerk and recorder of the county or 

counties affected. 

Section z. Fundinq of storage reservoirs. Each 

district shall seek funding for the construction of 

off-stream storage reservoirs, especially funding fro• the 

renewable resource fund. The depart~ent of natural resources 

and conservation shall provide assistance, both 

administrative and technical. in the preparation of grant 

and funding applications by the districts. 

Section 3. Purposes of off-stream storage. The 

reservoirs shall provide water storage for appropriators 

within the conservation district and shall orovide water for 

additional beneficial uses. The reservoir may be part of a 

federal reclamation project and may be used to provide flood 

control in the district. 

Section 4• Disposition of excess water. (1) The 

conservation district may dispose of water in excess of that 

needed to meet the requirements of prior appropriators by 

sellinq the excess water to any person who will apply the 

-2- HB 810 
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1 water to an aqreed benefici~l use within the state. 

2 (2) In making sales under this section, the district 

3 shall allocate water on the basis of priorities established 

~ by each local district in accordance with 7&-109 according 

5 to need and beneficial use. 

b Section 5. Severability. If a part of this act is 

1 invalid, all valid parts that are severable fro~ the inval;d 

6 part re~ain in effect. If a part of this act is invalid in 

9 one or more of its applications, the part re~ains in effect 

10 in all valid applications that are severable from the 

11 invalid applications. 

-End-
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March 9, 1977 

STANDING COMMITTEE REPORT 
Senate Committee on Agriculture, Livestock & Irrigation 

That House Bill No. 810 be amended as follows: 

1. Amend page 1, section l, line 19. 
Following: "purchase" 
Strike: 11 0R BY CONDEMNATION UNDER 93-9902" 



March 25, 1977 

STANDING COMMITTEE REPORT 
Senate Committee on Natural Resources 

That House Bill No. 810 be amended as follows: 

1. Amend page 1, section 1, line 14. 
Following: "shall" 
Insert: "seek and may" 
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INTROO~CEO BY JUDICIARY COMMITTEE, DAY 

A BILL FOR AN ACT ENTITLED: •AN ACT TO PROVIDE FOR THE 

SELECTION AND ACQUISITION OF OFF-STREA~ STORAGe SITES AND 

THE CuNSTRUCTION OF RESERVOIRS BY CONSERVATION DISTRICTS AND 

TO PROVIDE FOR THE SALE OF WATER FROM SUCH RESERVOIRS IN 

EXCESS OF THE NEEDS OF PRIOR APPROPRIATORS ACCORDING TO AN 

ORDERING OF CERTAIN BENEFICIAL USES.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Selection and acquisition of water storage 

sites by conservation districts. (1) Each conservation 

district within the state shall SEEK ANP MAY select at least 

one off-stream water storage site for the construction of a 

reservoir. 

{2) If funding is available for a reservoir or other 

reclamation project, the conservation district shall acquire 

the site by purchase 9R-6¥-teHftfMM6ff6N-ijH6fft=9%=99~. 

131 Supervisors of conservation districts l!lay 

designate sites for future construction of reservoirs. The 

supervisors shall designate such site by filin~ a legal 

description thereof in the office of the clerk and recorder 

of the county in which the site is located or the counties 

in which the site is located if it extends across the 
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boundaries of two or .are counties. Upon filing of such 

designation, the state of Montana, its agencies, or 

political subdivisions •ay not acquire the properties so 

designated for public purposes other than reservoir sites 

and ~ay not construct any public facilities except 

reservoirs. Supervisors may cancel a site designation by 

filing notice with the clerk and recorder of the county or 

counties affected. 

Section 2. Funding of storage reservoirs. Each 

district shall seek funding for the construction of 

off-streaa storage reservoirs, especially funding frOM the 

renewable resource fund. The depart~nt of natural resources 

and conservation shall provide assistance, both 

adainistrative and technical, in the preparation of grant 

and funding applications by the districts. 

Section 3. Purposes of off-strea• stot"age. The 

reservoirs shall provide water storage for appropriators 

within the conservation district and shall provide water for 

additional beneficial uses. The reservoir 111ay be part of a 

federal reclamation project and may be used to provide flood 

control in the district. 

Section 4• Disposition of excess water. (l) The 

conservation district may dispose of water in excess of that 

needed to 111eet the requirements of prior appropriators by 

25 selling the excess water to any person who will apply the 

-2- HB 810 
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1 water to an agreed beneficial use within the state. 

2 (2) In .aking sales under this section, the district 

3 shall allocate water on the basis of priorities established 

4 by each local district in accordance with 76-109 according 

5 to need and beneficial use. 

6 Section 5. Severability. If a part of this act is 

7 invalid, all valid parts that are severable from the invalid 

6 part remain in effect. If a part of this act is invalid in 

9 one or •ore of its applicationsw the part re~ins in effect 

10 in all valid applications that are severa~le fro. the 

11 invalid applications. 

-End-
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