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1 water and insoluble matter. 

2 (3) •Appropriate• means to di"Vect-. or i lllpOUnd, 

3 withdraw (including by stock for stock wate.r) a quantity of 

4 A BILL FOR AN ACT ENTITLED: •AN ACT FOR THE GENERAL 4 watero or in the case of a puolic agency to reserve water in 

5 REVISION OF LAWS RELATING TO WATER RIGHTS ADJUDICATION; 5 accordance with section 89-890. 

, AMENDING SECTIOI'{S 89-867, 89-869, 89-870o 89-871, 39-876o 6 (4) "Existing right• means a right to the use of water 

1 89-877, 39-878, B9-879t 39-891, 89-896, 89-8-102, AND 7 which would be protected under the law as it existed prior 

tl 89-8-102.1, R.c.M. 1947; ANO REPEALING SECTIONS 89-872 8 to July 1o 1973. 

9 THROUGH 89-875, R.C.M. 1947.• 9 (5} •Groundwater" means any water beneath the land 

10 10 surface or beneath the bed of a stream, lakeo reservoir, or 

11 BE IT ENACTlD BY THE LEGISLATURE OF THE STATE OF MONTANA: 11 other body of surface water, and which is not a part of that 

12 Section 1. Section 89-867, R.C.K. 1947• is amended to 12 surface water. 

13 read as follows: 13 (61 •well• ~eans any artificial opening or excavation 

14 •a9-B67. Definitions. Unless the context ..-equires 14 in the ground, however aade• by which groundwater is sought 

15 otherwise, in this chapter: 15 or through which it flows under natural pressures or is 

16 {1) •waterM means all water of the state, surface and 16 artificially withdrawn. 

17 subsurface, r'gardless of its character or manner of 17 (7) •Permit• means the permit to appropriate issued by 

13 occurrence, including geother~l water. u the department under sections 69-880 through 89-837. 

19 (2) "Beneficial use• means a use of water for the 19 {S) •certificate• means the certificate of water right 

20 benefit of the arpropriator. other persons, or the puolic, 20 issued by the department under sections 89-879, 89-880(5), 

21 including, nut not 1 i11ited to, agricultural (including stock 21 and 39-888. 

22 water), domestic, fish and wildlife, industrial, irri·Jation, 22 (9) •Declaration• means the declaration of~ existin~ 

23 minin4J• municipal power.. and recreational uses; pr-ovided~ 23 right filed with the d~-pert~~e"t: l:lWL:t under section '89-87.2. 

24 however, that a use of water for slurry to export coal from 24 (10) "Waste" means the unreasonable loss of water 

25 Montana is not a beneficial use. Slurry is a mixture of 25 through the design or negligent operation of an 

N T R 0 D U C E D B l L L -2- lliJL?,:': 9 
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zppropriation or water distribution facility, or the 

application of water to anything but a beneficial use. 

(11] •Pol itical• subdivision means any count yo 

incorporated city or town, public corporation or district 

created pursuant to state law. or other public body of the 

state empowered to appropriate water, but not a privata 

corporation, association. or group. 

(12) "Person• means an individual, association, 

partner sh i P• corporation, state agency, political 

subdivision, and the United States or any agency thereof. 

{13) •oepart.ent• means the department of natural 

resources and conservation provided for 

chapter 15. 

in Title B2Ao 

(14] •Board• means the board of natural resources and 

conservation provided for in section 82A-l509. 

(15) "Act• means the Kontana Water Use Act and any 

subsequent amendments or additions thereto. 

{16) •claimant• means a person filing a declaration 

yoder [$ectigo 6 of tbjs act]. 

ll7l •Adjydjcated rjght• means a water ci~ht 

established by a fjnal decree. 

llB} !Haior drajnage basjn" means the eotjre watershed 

wjthjo the state of a body of water f)owjn~";I out of the 

state. For the purpose of ad judi cation jurisdic:tjoo, a 

groUndwater appropriatjon shall be adjydicated in tbe maio[ 
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drainaQe basjp jn whir(> the pojot cf ~ithdrawal lie~, unless 

the <,jroun<lwater ao>propri.a.ted would clearly flow jotp 

aoptber major drainage basin if una~~rovriat~ 

ll9l •cpyct• ~ans a special water judge." 

Section 2. Section 89-869o R.C.M. 1947• is amend~d to 

read as follows: 

"B9-B69. Powers and duties of board. (1) The board may 

prescribe fees or service charges for any public service 

rendered by the department under this act or under Title a9, 

chapter 29, including fees for the filing of declaratjpos 

~ applications or for the issuance of perr.its and 

certificates. There shall be no fees fat 

deelarati~•s ar fat tl~ issuance of certificates a+ Lg£ 

existing rights. 

(2) The board may adopt rules necessary to implement 

and carry out the purposes and provisions of this act. These 

rules ~ay include, bu~ are not 1 i~ited to, rul~s to: 

{a) govern the issuance and terms of interim permits 

authorizing an applicant for a regular permit under this act 

to begin ~ppropriating water immediately, pending final 

approval or denial by the department of the application for 

a regular per~it; 

{b) require tne owner or operator of appropriation 

facilities to install and maintain suitable controlling and 

m~asuring devicesi 

-4-
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1 {c) reGuire the owner or operator of appropriation 1 of thjs actJ• the department shall gather data essential to 

2 facilities to report to the department the readings of 2 the proper understanding and determination oft~~ existing 

3 measuring devices at reasonable intervals, and to file 3 rights. 

It reports on appropriations; end It +tt- The depsr~•ent mer selee~ end ~peei~, eree3-cr 

5 (d) regulate the construction, use and sealing of 5 

6 wells to prevent the waste, contamination or pollution of 6 ~~~~s i~~~rgent, 

7 .:;roundwater. 1 t~t-tc-determine ~he exi3ting rig~~3 in tfto~ees--er 

a (3) The board shall adopt rules providing for and 8 -<Sottreesa• 

9 gov~rning temporary emergency appropriations, without prior 9 Section 4. There is a new R.c.K. section that reads as 

10 application for a per•it, necessary to protect lives or 10 follows: 

11 property.• ll Sources for compiling list of potential existing right 

12 Section 3. Section 89-870• R.C.H. 19't7o is amended to 12 holders. The sources searched by the department for the 

13 read as follows: 13 co11pilation of the list of potential existing right holders 

lit •89-870. Determination of Potential lit for the purpose of mailing notice to sudb persons sna11 

15 existing right bQ14ers• ~)The deper~~n~ 3fta++ As a fjtst 15 include: 

lb step jo an attempt to fyll¥ adjudicate exjstjng water rights 16 [1) department of revenue records available to the 

17 jo the state and establish a centralized record syste~ of 17 department of natural resou~ces and conservation showin~ 

18 a11 exist in•J r i 'Jhts• 10ft<! the department shall, as soon as 18 persons filing ~ontana state income tax returns w i tn the 

19 practicable, begin proceedings under this act to deter~ine 19 department of revenue in 1977; 

20 existing rights by compiling as complete a 1 ist as possible 20 {2) department of revenue records availa~le to the 

21 for the ourposo of proyidiog maiJed notice jn accordance 21 departwent of natural resources and conservation showing 

22 with {section 8(31 of this act] to all persons who might 22 entities filing corporate license tax returns with the 

23 possess an exjstiog r;ght tp aggropriat¢ water in the: stat.=.. 23 department of revenue in 1977; 

2't To 1Keenaclisn-t~ compile the list and obtain information 2't (3) the records of any county clerk and recorder 

25 to trqosmit to the court jo accordao;e with [sgctigo 11!81 25 within the state of Montana showing current owners of record 
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of real property located in the state; 

(4) lists available to the department showing state 

ayencies9 subdivisions, and corporations; 

(5) lists available to the depart~nt showing federal 

a~encieso subdivisions• or corporations owning. occupying. 

or reserving land within the state. 

Section 5. Section 89-871• R.C.M. 1947o is amended to 

read as follows: 

•89-871. Data for determination of existing ri9hts. 

The data gathered by the department T~ to tran$mjt to tbe 

cgurt ·;n qccgrdaoce with [$ectjon liiBl gf tbjs actl to ajd 

iD the of existing rights shall 

includey but are not limited to: 

(1) court decrees adjudicating water rights in a 

proceeding commenced prior to the effective date of this 

act. Upon request of the department. the clerks of the 

district courts shall furnish tne oepart~nt copies ot alt 

decrees affecting water rights; 

(2) declarations of existing rights filed with the 

departmen~ under ~~on---&---f89-372i or sych ptber 

dec1pcatjgn gf exjstin~ rights wbjch may pe jn the 

possessigo of the department; 

(3) records of rights acquired under the groundwater 

code (sections 39-2911 through 89-2936); 

(4) notices of appropriation filed under sections 

-1-
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89-801.2 and 89-810; 

(5) records of declarations filed under sectic~ns 

89-121 and B~-813; 

(6) records of statements filed under section 89-907; 

(7) the findings of water resource surv~ys conducted 

by the department ana its predecessor agencies; 

(8) the findings of insp2ctionso surveys, 

reconnaissance, and investigations of the area or source 

involved as the department makes.u 

Section 6. There is a new R.c.M. sect•on that reads as 

follows: 

Position of adjudication administrator created. (l) 

There is created the position of adjudication administrator. 

The position is allocated to the department of natural 

resources and conservation for administrative purposes only, 

in accordance with &2A-108. Howevero the adjudication 

a:Jmjnistrat"lr Trtay hire his own t~chnical. aGministra~ive. 

and clerical personnel under the state classification and 

pay plan or under contract and 82A-10B(2)(d) does not apply. 

(2) The governor shall appoint the adjudication 

administrator. The adjudication administrator sha11 d2vote 

full time to his duties and shallo for administrative 

purposes onl Y• 

accordance with 

shall be fillad 

be 

the 

in 

entitled to salary and benefits in 

state classification ?lan. A vacancy 

the same manner as the original 

-8-
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appointaent. 

(3) The duties of adjudication administrator shall be 

as fallows: 

(a} to serve as overall adainistrator and coordinator 

of the adjudication process. However, he may not exercise 

control over the independent judicial authority of a special 

water judge or over the advocate role of the departotent. 

(b) to prepare a division of the entire state into 

major drainage basins for adjudication jurisdiction 

purposes; 

(c) to assist the governor in determining the number 

of special water judge positions and the assign.ents of such 

positions to the major drainage basins; 

(d} to provide assistance to the court in general or 

to the special water judges in particular in the performance 

of their duties. 

(4) The position of adjudication administrator expires 

upon issuance of the last final decree. However, at the 

ciscretion of the governor• the position may continue during 

the pendency of appeal or for other good cause. 

Section 1. There is a ne~ R.C.M. section that reads as 

follows: 

Position of special water judge created. (1} There is 

created the position of one or more special water judges. 

The position is an independent judicial position. 

--1-
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(2) The ']overnor shall appoint as many :>pecial water 

judges as he considers necessary to accomplish the purposes 

of this act as expeditiously as possible •. ~n appointment 

shall be for a tern of 6 years in the manner provided by 

93-705 through 93-717 for the appointment of supreme or 

district court judges. An appointment shall include an 

assignment to a specified major drainage basin. One special 

water judge may be assigned to more than one major drainage 

basino and more than one special water judge may be assigned 

to one najor drainage basin. A vacancy shall be filled in 

the same nanner as the original appointment. 

(31 To be eligible for the position of special water 

judgeo a P'"rson lllust have the qualifications that are 

necessary for district court judges found in Article VII, 

section 9 of the ~ontana constitution. 

(4) A sp~cial water judge shall devote full ti~e to 

the duties of special water judge and not engage in the 

private practice of law. 

(5) A special water judge is entitled to an annual 

salary of $35,000 dod to the other emoluments of a district 

court judge. 

(6) The duties of the special water judge are as 

follows: 

(a) to join with all other special water judges in 

approving a form for declaration in accordance with [section 

-10-
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9 of this act]; 

(b) to issue the order required by (section 8 of this 

act] ~hen the department petitions the court for the order; 

(c) to issue or join in issuing a preliminary decree 

for each major drainage basin assigned to him and supervise 

service of the preliminary decree upon all persons required 

to be served. However• only one preliminary decree may be 

issued per major drainage basin, and it .est cover the 

entire major drainage basin. All special water judges 

assigned to the major drainage basin must concur in the 

preliminary decree for that basin. 

(d) to hold hearings on the preliminary decree in 

accordance with 89-876; 

(e) to issue or join in issuing a final decree for 

each preliminary decree issued by him. However, only one 

final decree may be issued per major drainage basin, and it 

must cover the entire major drainage oasin. All special 

water judges assigned to the major drainage basin roust 

concur in the final decree for that basin. 

(f) to transmit the necessary documents to the supreme 

court of the state of Montana if appeal is taken in 

accordance with 89-878; 

(g) to join with all other special water judges in 

providing for a uniformity of water rights adjudications 

throu~hout the state; 

-11-
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(h) to perform other duties necessary to accomplish 

the purposes of this acto not inconsistent with 

requirement that he be a fair and impartial arbiter. 

the 

(7) The position of special water judge expires upon 

issuance of the last final decree assigned to hi~. However• 

at the discretion of the governoro the position may continue 

during the pendency of appeal or for other good c3use. 

(8] A special water judge may utilize the servic~s of 

technical, administrative, and clerical personnel hired by 

the adjudication administrator in accordance with [section 

6(1) of this act] to assist in the performance of his 

duties. 

Section a. There is a new R.c.M. section that reads as 

follows: 

Order requiring filing of declarations and notice of 

order. (l) Upon compilation of the list of potential 

existing right holders in accordance with 89-b70• the 

department shall petition the special water judges to join 

j n issuing an 

existing right, 

order 

as 

requiring 

defined by 

each person claiming an 

89-867(4)• to file a 

declaration for each water right claiwed. The order shall 

specify but is not necessarily limited to specifying• 

(a) that all declarations shall be filed with the 

court within 4 years of the effective date of the order; 

{b) that the timely filing of a completed declaration 

-12-
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is a prerequisite for inclusion of any alleged existing 

right in 3ither the preliminary or final decree and that 

failure to file a completed declaration will result in loss 

of any alleged existing right; 

{c) that there will t>e a 1-year period c0111mencing upon 

the expiration of the filing period during which only 

previously submitted corrected applications will be accepted 

by the court; 

{d) a description of the geographical delineation of 

each major drainage basin and the na.s. addresso and 

assignment of each special water judge; 

(e) that all completed declarations are to be mailed 

to the court by certified ~il with a return receipt 

requested. The return receipt is conclusive evidence of the 

receipt of the declaration by the courto but is not evidence 

of any al ~ e•]ati on made in the declaration. 

[2) The department shall publish notice of the order 

once a week for 4 consecutive weeks prior to its effective 

date in at least one newspaper of general circulation in 

each county of the state. 

(3) Before the last date of publication, the 

department shall also serve a copy of the order by certified 

mail upon each person who has requested mailed notice of the 

order and upon each appropriator of water of the state 

appearing on the list of potential appropriators co•piled by 

-13-
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the department in accordance with 89-870. 

{4) The oepartment shall publish revised notice of the 

order at least once every 4 100nths in at lea,st one newspaper 

of general circulation in each county of the state 

throughout the 4-year filing period. 

(5) The department shall file in its records proof of 

service of the notice by affidavit of the publishers in the 

case of notice by publication and by its own affidavit in 

the case of service by mail. 

Section 9. There is a new R.c.M. section that reads as 

follows: 

Form and content of declaration. {1) The declaration 

shall be made on a form collectively approved by the SFecial 

water judges. The depart,...nt shall enclose a form. with each 

order mailed in accordance with [section 8 of this act] and 

shall make the form available free of charge to any person 

upon request at its offices and at the offices of every 

county clerk and recorder. 

(2) Declarations shall be made under oath by each 

person claiming a right to the use of water found within the 

state of ~ontana. 

(3) A separate declaration shall be made for each 

right claimed. 

(4) The information required to be q-iven on a 

declaration may include but is not limited to: 

-14-
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(a) the name and address of the claimant; 

(b) the name of the original ap~ro~riator; 

(c) the date of first appro~riation; 

LC 1706/01 

(d) the date water was first applied to a beneficial 

(e) the amount of water first a~propriated; 

(f) the a1110unt of water subsequently a~propriatedo if 

different from the a.aunt of water first appro~riated, and 

the dates of such changes; 

1~1 the purpose of the appropriation; 

{h) the place and means of. diversion; 

(i) the place of use; 

(j) the time during which water is appro~riated each 

year; 

(k) the time during which water is used each year; 

(l) the last year water was appropriated; 

(m) the last year "'ater was ~ut to beneficial use; 

(n) any other information including affidavits which 

may be required to show the nature, extent, and use of the 

cla i 111ed r,ight; 

(o) the docket number of any judicial decree, filed 

notice, or other filed claim or evidence upon which the 

claimed right is basedo to~ether with a certified copy of 

the decree, notice, or other claim or evidence attached to 

and made a part of the declaration. 

-15-
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(5) The declaration shall be accompanied by one or 

more maps or diagrams made a part of the declaration showing 

to scale ano to tha maxjmum deyree of detail possjble9 iF 

pertinent, at least the following: 

(a) all points of diversion; 

(b) all places of storage; 

{c) all places of use; 

(d) all storage, conveyance. and application 

f ac i1 i ties; 

(e) 

(6) 

any other information required to appear. 

A declaration aay not be determined to be 

complete 1 be p~ocessedo o~ be con~ide~ed by a special water 

judge for inclusion in a preliminary o~ final dec~ee unless 

it is accompanied oy the map or diagram requi~ed by this 

section and unless the accuracy of the items ~hown on the 

map or diagram is certified to by an engineer or land 

surveyor licensed to practice in the state or oy a person 

authorized to so certify by the department. 

(7) The department of fish and game may represent the 

public for purposes of establishing any prior existinq 

public recreational use in adjudication u~der this act, 

provided that the foregoing may not be construed in any 

manne~ as a legislative determination of whether or not a 

recre~tional use ~ought to be established prio~ to July 1, 

l973o is or was a beneficial use. 

-16-
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Section 10. There is a new R.C.H. section that reads 

as follows: 

Filing fee. (1) Each declaration filed with the court 

shall be accompanied by payment of a filing and processing 

fee in the amount of $25 per declaration. 

[Z) A water ri9ht adjudication account shall be 

created in the earmarked revenue fund. Fees collected shall 

be deposited in the ac.count for the expenses of 

administering this act. 

(3) All penalties and fines imposed as a result of 

activities involving adjudication procedur~s shall be 

deposited in the account and used for the expenses of 

administe~ing this act. 

(4) If fees, penalties, and fines so deposited exceed 

the expenses of administering this act, the excess shall be 

~istributed to the claimants on a pro rata basis. 

Section 11. There js a n~w ~.c.M. section that r2ddS 

as follows: 

~recessing of declaration. (1) A special wat~r judge 

mayr at his discretion, select and specify major drainage 

basins or areas or sources therein where the need for d 

determination of existing rights is most urgent or where the 

issues involved dre most complex. The court may process 

declarations receivBd in such major drainage basins o~ areas 

or sources therein on a priority basis to 2na~le the 
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commencement of work on the preli•inary decree in such major 

drainag~ basin as soon as possible following the close of 

the filing period. 

(2) The court shall review all declarations received 

for completeness. Except for good cause, decla~ations shall 

be revie~ed in the order received. 

{3) The court shall return an incomplete, inaccurate, 

or otherwise defective declaration to the clai•ant for 

co•pletion or correction, together with the reason for 

returning it. 

(4) A declaration returned to a clai~ant shall be 

corrected by the claimant and returned to the court as 

quickly as possible. Co~rected declarations shall be 

accepted by the court for 1 year following the expiration of 

the filing period. Corrected applications returned to the 

court prior to the expiration of the filing period need not 

be accompanied by an additional filing fee. 

(5) Tn~ special water judges ~y join in issuing an 

order extending either the filing or correction periods for 

good cause. However, all special water judges must concur in 

such ~n order. 

(b) Th~ department shall have access to all 

declarations filed and may inspect and copy them. 

(7) The department may conduct field investigations of 

rand~nly selected declarations and of declarations which the 

-18-
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department determines Wdrrant a field investigation. 

(8) The department shall transmit to the special water 

judge all information in its possession regarding the 

claimed ri~ht which it may possess, including field 

investigation results and information obtained in accordance 

6 with 89-871. 

7 

8 

9 

10 

11 

12 

13 

14 

(9) Upon completing review of a declaration and 

aetermining it to be complete• the court shall accept it and 

so notify t~ claimant and department. 

{10) Upon notification to the claimant of the 

acceptance of the declaration by the courto the declaration 

constitutes prima facie proof of its content. 

{11) An accepted declaration constitutes only prima 

facie proof of its content until the issuance of the final 

15 decree. 

16 Section 12. There is a new R.c.H. section that reads 

17 as follows: 

18 

19 

20 

21 

22 

23 

24 

25 

Preliminary decree. (1) If prior to issuing the 

preliminary decree the special water judge determines that 

additionaJ data is necessary in order to determine the 

extent of a claimed r i ghto he may direct the department or 

the claimant to obtain and submit the necessary data in the 

form in which the special water judge may require. 

(2) Within a reasonable time after th€ expiration of 

the filing and correction periodso the court shall issue a 

-19-
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r~01iminary c~cree for ~ach major drainage h~sin. In 1 i ~rt 

of th~ ~aonituoe oi t~~ task• •r0~sona~Je time• shall b~ 

1 ibercclly ccnstrueo in f<Ncr of the court. A ~r~liminary 

r:>ecre' shall be basE~d on the declarations., on the o .:JtZl 

submi ':te<' by the ctepdrti11'2nt, and on any <~dd it i on'll rldt'3 

6 obtoined hy the CJUrt. 
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(3) Th" ,:>rel i mi n<'lry decree shall c:ont :in the 

infor~nat'ion and metke the determindtiions., find.in9s, "'llld 

conclusions required for the final decree in accordance with 

£9-877. All special wat~r JUdges co;;siqned to a ;,lajor 

drdtnage basin shall concur in the pr~liminary decree. 

{41 The court shall send a copy of th•' preliminary 

decree by c·~f"tified mail, with retu..-n receipt to the 

department reouested, to each person na!IK'd in the 

15 ~reliminary decree and to the office of ~den county clerk 

lb and ..-~corder in the state to be conspicuously po~ted in a 

17 pu"Jl Jc pl.ac~. :-ach c]ai.aarrt. in a .Jnjor .ja-~:.int'lg~ ':.as in ~~u.st 

18 

19 

20 

21 

22 

? ' 

24 

2') 

be named in the decree for that basin; even if the claim is 

di sJllowed. Ths ret•Jrn rec?ipt shall he app•nd~r1 t0 the 

preliminary decree. Th>2 cost {)f mo::;i1 in~ t.h~-· co~y shall bF: 

oaid ~)y th~ clai~ant. 

{5) A perso~ namerl in the praliminary ~Pcree mdy 

inspec+ nll r-ata upon which the deere-co is b-2sr:d ..:tt "lny ~_i,;~-e., 

and h~ may ourc~ase copies of the data. 

s"~'=t ion 13. Sect. ion ft9-87&., R.C,M. lq't7t is am..:ndc•d ta 
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read as follows: 

"~9-376. Hearinq on pre1iminary decree. Pl The 

department_._ 

a holder 

of a permit or certificate in the maior drainage basjo ynder 

consj:leratjont or -'iny othe.- p~~rscn fo• good cause showOT '!rlho 

objects to the !Jrel i mi nary decree is enti t 1 ed to a hearing 

thereon 5L._..5.Uecia1 water judge 

assjgoed to the major drainage basjn. 

(2) A request for a hearinq shall be filed with the 

~~~ court, and a copy served on the department by 

certified mailo within ninety (90} days after receipt of the 

~reliminary decree. The ~~et court shall, for oood cause 

shown, reasonably extend this time 1 i•it if ap~lication for 

the extc,nsion is made within ninety (90) days aft,•r re<:-o>ipt 

of th" prel i11inary decree. I< .l.f_i! p~rson r@Ctt.,!!lti"<'l rec;jl!eStS 

a hearinq on h+~ ohjections to the preliminary decree~ 

~ shall H+~c serve, by certified mail with return 

recPipt r~ouested, a copy of 1-t+~ .t,b.g n•qu<ost on any p·•rson 

whose f'"ight5 or p..-iorities w+H would be be 3ffected if the 

obj~cti~ns are sustain~d in the hearin~· The coyrt shall. by 

its cwu dffjdayits file in its racords proof of S'rvic2 r.f ~~ 

bearing re~uest. Such affjdayit Jnd return rec~jpt 5bal1 

ronstityte cooclusjvs proof of sgryice. Tbq court may 

consolidate mailio:;.s of hEario.:J_ teQU~st-;. Th'~ ri~1ht.; ~nd 

-21-

1 

2 

3 

4 

5 

6 

7 

a 

9 

10 

11 

12 

l3 

14 

15 

16 

l7 

18 

19 

20 

21 

22 

23 

24 

25 

LC 17J6f01 

priorities of a person who is not served shall not be 

affected by the result of the hearing. 

(31 The request for a hearing shall contain a precise 

statement of the findings and conclusions~ in the 

preliminary decree, with which the person requesting the 

hearing disagrees. The request shall specify the paragraphs 

and pages containing the findings and conclusions to which 

objection is made. The request shall state the specific 

grounds and evidence on which the objections are based. The 

request shall also state the na.es of all other 

whom it is served. 

persons on 

( 't) If more than one person requests a hearing on 

objections to the preliminary decree, the court may in its 

discretion hold a single hearing. Each hearing shall be 

conducted as are other civil actions in accordance wjth the 

Montana rules of civil prpcedure, but the parties to the 

hearing may by agreement and with the court's permi5sion 

waive any of the procedural or evidentiary rules, or may 

submit only written evidence. Only evidence which is 

referred to in a request may be introduced in a hearing. 

(5) In each hearing, the department shall be a party 

and is entitled to be heard on objections made by any 

person. The department shall be granted adequate time, prior 

to a hearing, to gather evidence pertinent to any objection 

to be heard in the heariny.• 
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Section 14. Section 89-877, R.c.M. 1947o is amen~d to 

~ead as follows: 

•a9-877. Final dec~ee. (1) The cou~t shall, on the 

basis of the preliminary decree and on the basis of any 

hea~ing that may have been held, enter a final decree 

affi~ming o~ modifying the p~eliminary dec~ee. If no request 

to~ a hearing is filed vithin the time allowed, the 

preliaina~y dec~ee automatically becomes finalo and the 

court shall enter it as the final decree. 

(2) The final decree shall establish the existing 

rights and priorities, of the persons named in the petition, 

for the se .. ree er' --1W-eft -aaiOC .drainage basin under 

consjderation. 

(3) The final decree shall state the findings of fact, 

along with any conclusions of law, upon which the existing 

rights and priorities of each person named in the decree are 

bas.ed. 

(41 For each person who is found to have an existing 

righto the dec~ee shall state: 

(a) the name and post office add~ess of the owner of 

the right; 

(b) the amount of water included in the ~ight; 

(c) the date of priority of the ~ight; 

(d) the purpose for which the water inc 1 uded in the 

right is used; 

-23-
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1 (e) the place of use and a desc~iption of the land to 

2 which the right is appurtenant; 

3 (f) the source of ~he water included in the ~ight; 

4 (g} the place and means of diversion; 

5 (h) the approximate time during which the wate~ is 

6 used each year; 

7 (i) any other information necessary to fully define 

B the nature and extent of the right. 

9 (5) The final decree in each existing right 

10 determination is final and conclusive and is pinrling as to 

11 all .exist:i ng ltilt&r. rights in the !!IOtlrce a:r -e:t'"ee ~ 

12 drain;!'"" bas in under consideration. After the final decree 

l3 there shall be no existing rights to water in the &~-or 

14 ~ major dc;jjnage baSin unde~ consideration except as 

15 stated in the decree.• 

16 Section 15. Section 89-878, R.C.H. 1947• is amended to 

17 read as follows: 

18 •89-878. Appeals from final decree. (11 A person whose 

19 rights and prio~ities are determined in the 

20 final decree may appeal the dete~mination-only if: 

21 (a) he requested a hearing and appea~ed and entered 

22 objections to the preliminary decree; or 

23 (b) his ~ights as determined in the preliminary decree 

24 were altered as the result of a hearing. at which he 

25 appeared, requested by another person. 

-2't-



1 

2 

3 

't 

5 

b 

7 

8 

9 

10 

11 

12 

13 

l't 

15 

1& 

17 

18 

19 

20 

21 

22 

23 

24 

25 

' 

LC 170&/01 

(2) M In tlie -irrt.Uest. qf uJ)ifQOiit)'• ap appeal fro• 

the final decree 3hall be js ot·origjnal JufiSdjct_ioo jn tbQ 

supreme court ·of tbe Stat¢ end is taken as provided by the 

Montana Rules of Appellate Civil Procedure. 

131 In Order -t-o -expedit.l!! tbe j$1)ea1 proce,ss. the 

supreme ·cQtirt ·may ytj1i2f the setyices of one or •ore 

specjal aa§ters a$ prgyirled by ~.Je 53 of the Mgptapa ryles 

gf (:,j yi 1 JKW:.,«dure.• 

Section 16. Section 8~879• ReCeKe 1947• is aaended to 

read as follows: 

•89-879. Certificate of water right. When a final 

decree is entered, the court shall send a copy to the 

depart-nte flM! After -u.e e!Cpjril!:imi of t;be al)pgal petiod or 

aft.er - Cgdcly:lj cio T gf tM apptWl "J)tO(.e$$; :the departaent 

shall, on the basis of the final· decree, issue to each 

person decreed an eKi3tin~ arijudicated right a certificate 

of water right. The original of the certificate shall be 

sent to the county clerk and recorder, in the county where 

the point of diversion or place of use is located, for 

recordation. The department shall keep a copy of the 

certificate in its office in Helena. After recordation, the 

clerk and recorder shall send the certificate to the person 

to whoa the right is decreed.• 

Section 17• There is a new R.C.K. section that reads 

as follows: 
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Saving clause. Nothing in this act abates or otherwise 

adversel-y ·affects the validity of any prel i•inary or final 

decree issued by a district court in accord~nce with for.er 

89-875 or 89-87& or 89-877 if the department has ~iled a 

petition· in accordance with 89-873 prior to the e~~ective 

date of this act. Any such final decree not overturned in 

accordance with 89-878 is binding upon the court with 

respect to the indhiduaJ rights adjudicated therein but not 

with respect to the relative priorities a.ong such rights 

taken as a whole and rights in the reaainder of the major 

drainage basin. 

Section 18. Section 89-891, R.C.M. 19't7• is aaended to 

read as follows: 

•a9-89le Priority• ("!) A.s between appropriators, the 

first in time is the first in right. Priority of 

appropriation does not include the right to prevent changes 

by later appropriators in the condition of water occurrence• 

such as the increase or decrease of streamflow. or the 

lowering of a water tableo artesian pressure or water level. 

if the prior appropriator can reasonably exercise his water 

right under the changed conditions. 

(2) Priority of appropriation 2ade under this act 

dates from the filing of an application for a permit with 

the department, except as otherwise provided in 3eetien 1& 

f89-880i of this act. 
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(3) Priority of appropriation perfected before the 

effective date of this act shall be deterained as provided 

in seetions 6-thr~gh 15 [89 878 thro~gh 89 879] -of ~ 

adjUdication procedure established by this act.• 

Section 19. Section 89-896, -R.C.M. 1947• is amended to 

read as follows: 

•89-896. Supervision of water distribution. (1) The 

district courts shall supervise the distribution of Nater 

aaong all appropriators. This supervisory authority includes 

the supervision of all water commissioners appointed prior 

or subsequent to the effective date of this act. The 

supervision shan be governed by the principle that first in 

time is first in right. 

(2) When a Nater distribution controwersy arises upon 

a source of water in which existing rights have not been 

determined according to seetions. 89 879 thao~gh 89 879 ~ 

aQjUdic§tjoo· procedUre established Qy thjs act• any party to 

the controversy may petition the district court for relief. 

The departaent shall be served with process in any 

proceeding under this subsection 

reasonable ti•e thereafterw notifo the e~rt whether~ 

int-ds irt its disereLi-w within a reasanalsJe- t:iaew to 

be11in "raeeedin<l!l to deterairte etci:stin<l ri<!ht:s in -the 

The department may~ 
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l --+n-- t:he s~ intervene as a party in the 

2 proceeding. The district court froa which relief is souqht 

3 may grant such injunctive or other relief which is necessary 

4 and appropriate to preserve property rights or the status 

5 quo pendirt<l the departaent"s deeisi~o whether ta deteraine 

6 etcist:in~ ri~Hts in ~he """reew or 1!he department:"-s deeisi..., 

7 ~ int:eroene ss e Deltww es. t:he ease aet -be. +f--~ 

8 U-.:::-pu10~a~·--u-..;JI'1C":II ·not . proeeed to alttein a deteraif'll!ltion ef" 

9 existin.,.- ri<!hts• the :liJe district court shall ·settle only 

10 the controversy between the parties. 

11 (3) A controversy between appropriators froa a source 

12 which has been the subject of a gener-al deteraination of 

13 existing rights IIOJ'~UTV---=---.:;•• .. 'UIUYII- --....,.,- - .... .-~ in 

1~ attgrdaQcoi •Hth Ule :adJiidil:at;iQII prliC9IIdll)g · e:jtabl jsbed b¥ 

15 thi$ act $hall be settled by the. district court whieh •~ 

1.S the. final deeree. The order of the district court settling 

11 the controversy may not alter the existing rights and 

13 priorities established in the final decree. In cases 

19 involving permits issued by the department, the court may 

20 not aaend the respective rights established in the permits 

21 or alter any terms of the permits· unless the permits are 

22 inconsistent or interfere with rights and priorities 

23 established in the final decree. The order settling the 

24 controversy shall be appended to the final decree, and a 

25 copy shall be filed with the departaent. The depart-nt 

-28-
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1 shall be served vith process in any proceeding under this 

2 subsection, and the department may, in its discretion, 

3 intervene in the proceeding.• 

4 
F 

Section 20. Section 89-8-102, R.c.H. 1947o is amended 

5 to read as Tollovs: 

6 •89-8-102. Deposit of fees and penalties. All fees and 

7 penalties collected under this act shall be deposited in the 

8 state general fund. All penal t·ies or fines i.-posed by any 

9 court for a violation of this act shall be deposited in ~he 

10 general fund of the county where the court presides and 

11 shall be disposed of in the same aanner as any other penalty 

12 or fine. Xhis ::e,ct.;on does ·riM ·ill);ply ·to· fefi!sa ~ert.a}Ues.. g( 

13 fjnes arjsinQ in cgnpgctipo· vjth ·the Sdiudj(atiog of 

14 exiSting tigbts.• 

15 Section 21. Section 89-8-102elo R.t.M. 194·1. is 

16 amended to read as follows: 

17 0 89~8-102.1. Saving clause. Nothing in this act abates 

18 or otherwise adversely ~fects the grigjnal validity of any 

19 filing, notice, or judicial proceeding commenced under the 

20 law as it existed before July lo 1913.• 

21 Section 22. Repealer. Sections 89-872, 89-873o 89-8749 

22 and 89-875, R.c.H. 1947• are repealed. 

-End-
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STATE OF MONTANA 
REQUEST NO. --~~:-Z?_ -· 

FISCAL NOTE 

Form Hf)-15 ....,I 

In compliance with a written request received ----~£_ebn.I~IY...Z4 _________ , 19 __ .J__7____, there is hereby submitted a Fiscal Note 

tor H()l.J~~ _Bijl . !3.9~- ______ ----------- pursuant to Chapter 53, Laws of Montana, 1965 - Thirty-Ninth Legislative Assembly. 

Background information used in developing this Fiscal Note is available from the Office of Budget and Pro;1ram Planning, to members 

of the Legislawre upon request. 

DESCRIPTION OF PROPOSED LEGISLATION: 

House Bill 809 provides for the general revision of laws relating to water rights adjudication. The bill increases duties of 
the Department of Natural Resources relative to water rights and establishes an Adjudicator Administrator's Office, and 
authorizes the Governor to appoint as many water judges as necessary. 

ASSUMPTIONS: 

1. The Department will need 15.00 additional FTE employees in FY 78 and 59.50 additional FTE employees in FY 79. 
2. The Adjudicator Administrator's Office will need 1.00 additional FTE employee in FY 78 and 24.00 additional FTE 

employees in FY 79. 

3. The Governor will appoint five (5) water judges during FY 79. The judges will receive the same pay and benefits as 
District Court Judges. 

4. No order calling for declaration of existing rights will be issued until FY 79; therefore, no Earmarked Revenue will be 
made available until the latter part of FY 79. 

5. The number of water rights is estimated to be 500,000. 

FISCAL IMPACT: 

FY 78 

Revenue 
Filing fee collections - proposed law 0 
Filing fee collections - current law 0 

Additional filing fee collections under proposed law$ =====0 

Expenditures 
Under proposed law 
Under current law 

Additional expenditures under proposed law 

LONG-RANGE EFFECTS: 

$1,079,299 
690,906 

$ 388,393 

FY 79 

$1,875,000 
0 

$1,875,000 

$2,869,645 
705,884 

$2,163,761 

The Department estimates that it will take ten to twelve years to complete the adjudication process. 

Office of Budget and Program Planning 

Date: _p;l. - :&. ~ ~----- .._I 



STATE OF MONTANA 

FISCAL NOTE 
REQUEST NO. 592-77 

(Revised) 

Form BD-15 

In compliance with a written request received March 8 19 I!__ , there is hereby submitted a Fiscal Note 

for . __ - J:lous~ . .aJ!L8Q9 pursuant to Chapter 53, Laws of Montana, 1965- Thirty-Ninth Legislative Assembly. 

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members 

of the Legislature upon request. 

THIS FISCAL NOTE REVISES THE ORIGINAL FISCAL NOTE ON HOUSE BILL 809. 

DESCRIPTION OF PROPOSED LEGISLATION: 

House Bill 809 provides for the general revision of laws relating to water rights adjudication. The bill increases duties of 
the Department of Natural Resources relative to water rights and establishes an Adjudicator Administrator's Office, and 
authorizes the Governor to appoint as many water judges as necessary. 

ASSUMPTIONS: 

·...I 

1. The Department of Natural Resources will need 15.00 additional FTE employees in FY 78 and 59.50 additional FTE employees 

in FY'79. 
2. The Adjudicator Administrator's Office will need 1.00 additional FTE employee in FY 78 and 24.00 additional FTE 

employees in FY 79. 
3. The Governor will appoint five (5) water judges during FY 79. The judges will receive the same pay and benefits as 

District Court Judges. 
4. No order calling for declaration of existing rights will be issued until FY 79; therefore, no Earmarked Revenue will be 

made available until the latter part of FY 79. 
5. The number of water rights is estimated to be 500,000. ......,1 
6. The Department of State Lands will have to file between 2,000 and 6,000 declarations of existing rights within a four 

to five year period after orders calling for the decla(ations are issued. This estimate is based on the fact that the 
Department administers more than 5 million acres of land contained in approximately 8,500 leases. 

7. The Department of State Lands will require 4.00 additional FTE employees in FY 78, plus an additional 4.00 FTE 

employees in FY 79. 
8. No declarations will be filed on state lands in FY 78 although preparation of declarations will begin. Approximately 

500 declarations will be filed in FY 79. 

FISCAL IMPACT: 

Revenue - Department of Natural Resources 
Filing fee collections - proposed law 
Filing fee collections - current law 

Additional revenue collections under proposed law 

Expenditures - Department of Natural Resources 
Under proposed law 
Under current law 

Additional expenditures under proposed law 

Expenditures - Department of State Lands 
Under proposed law 
Under current law 

Additional expenditures under proposed law 

Total additional expenditures under proposed law 

(continued on page 2) 

FY 78 FY 79 

$ 0 $1,875,000 
0 0 

$ 0 $1,875,000 

$1,079,299 $2,869,645 
690,906 705,884 

388,393 2.163.761 

64,000 140,500 
0 0 

64,000 140,500 

~ 452,393 m2,3o4,261 



STATE OF MONTA-NA 

FISCAL NOTE 

Page 2 

REQUEST NO. ~59!;1!1~.::;:-J-JZZ"---­
(Revised) 

'-'~--------------------~--------~----------~--------~--------~----------~F~o-.r-m~B-D--1~5-
In com~liance with a written request received March 8 __ , 197_7 __ , there is hereby ~bmitted a Fiscal Note 

for ____ _l:!~~s.!.JH!!__809 pursuant to Chapter 53, Laws of Mqntana, 1$65- Thirty-Ninth Leg4slative AssernbJ>af. 

Background information used in developing this Fiscal NQte is availatlle fr.om the Office of Budg~rt and Program P•anning, to members 

of the Legislat1,1re upon request. 

THIS FISCAL NOTE REVISES THE ORIGINA.L FISCAl NQTE ON HOUSE BILL 809. 

Continued: 

LON($-RANGE EFFECTS: 

The Department of Natuntl R8$0urces estimates thet it will ~, ten to tweiVft VWII to co,mplete the adjudication ~troccss. 

The Department of State Lanj:ls estimates that the pr~ of filing water rights on state l;tnds will take four to fi• years. 

Office of Budget and Program Planning 

Pate: 3- 'fl-77 

,, 
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INTRODUCED 

A BILL FOR AN ACT ENTITLED= 

Approved by ComBl~ 
on Judici•ry 

•AN ACT FOR THE GENERAL 

REVISION OF LAWS RELATING TO WATER RIGHTS AOJUOICATIONi 

AMENDING SECTIONS 89-867o 89-869o 89-87Do 89-B?1o 89-876o 

S9-877t d9-87Bo 89-BT9o 89-891, 89-896, 89-8-102o AND 

89-B-102.1o R.c.H. l94Ti AND REPEALING SECTIONS 89-872 

THROUGH 89-875t R.C.H. 1947.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section 89-867• R.c.H. 19~7. is amended to 

..-ead as follows: 

•89-867. Definitions. Unless the context ..-equi..-es 

otherwise, in this chapte..-= 

(1) •water• means all water of the state, su..-face and 

subsurface, r~ga..-dless of its cha..-acte..- Ol'" .anne..- of 

occur..-enceo including geotherMal wate..-. 

(2) "Beneficial use• fieans a use of water for the 

benefit of the a~p..-opriatol'"o other pe..-sonso ol'" the public, 

including. but not limited tot agricultural (including stock 

watel'")• domestic, fish and wildlife, industrial, irl'"igation, 

fiiningo .unicipal powe..-, and recreational uses; p..-ovided, 

howeve..-, that a use of water for slurry to export coal from 

25 Montana is not a beneficial use. Slur..-y is a mixture of 

There are no changes in 1/LJYL'X/. & will not 
/ 

Please refer to white copy for complete text. 

be re-run. 
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water and insoluble matter. 

{3) •Appropriate• means to divert, impoundo or 

withdraw (including by stock for stock water} a quantity of 

watero o..- in the case of a public agency to reserve water in 

accordance with section 89-890. 

(4) •Existing ..-ight• aeans a right to the use of water 

which ~ould be p..-otected under the law as it existed prior 

to July 1o 1.973. 

(5) •Groundwater• aeans any water beneath the land 

surface or beneath the bed of a streaaw lakeo reservoir, or 

other body of surface watere and which is not a part of that 

surface vater. 

(6)' '"Well• aeans an·y artificial opening or excavation 

in the ground, however aadeo by vhich groundwater is sought 

or through which it flows under natural pressures or is 

artificially withdrawn. 

{7) •Permit• means the perait to appropriate issued by 

the department under sections 89-880 through 89-~67. 

(8) •certificate• means the certificate of water right 

issued by the department under sections 89-879o 89-880(5)• 

and 89-888. 

(9) •Declaration• ·means the declaration ·of ftft existing 

right filed vith the depert-nt J:3U1Lt Iinder sectionl"89-872. 

(10) •waste• means the unreasonable loss of water 

through the design or negl i gent operation of an 

-2-
!-IO%/J9 



1 

2 

3 

Lt 

5 

6 

7 

8 

9 

10 

11 

12 

13 

1Lt 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC ~706/01 

appropriation or water distribution faci1ity9 or the 

application of water to anything but a beneficial use. 

{11) •?o1itica1" subdivision means any county9 

incorporated city or towno public corporation or district 

created pursuant to state law• or other public body of the 

state eapowered to appropriate water, but not a private 

corporation~ association, or group. 

(12) •Person• means an individual, association, 

partnership. corporation, state agency, political 

subdivision, and the United States or any agency thereof. 

(13) •Departaent• means the depart~nt of natural 

resources and conservation provided for in Title BZAo 

chapter 15. 

(~~) •Board• means the boarU of natural resources and 

conservation provided for in section BZA-1509. 

(15) •Act• means the Kontana Water Use Act and any 

subsequent aaend.ents or additions thereto. 

fl6J •tlBi@ept• means a persqn .filing a dec1aratign 

under [sec;tipn a ot t.bis act)• 

Cl7l •Adjydicated right• moans a water riwht 

established by a fjnal dgcree. 

l18l c•Kajg( drainAge bftsin• means the entire watecsbgd 

wjthjn the state gf a bpdy of water flgwing out of the 

state• For the purpgse of adiydicatjoo jurjsdjctign. a 

groUndwater appropriation shall be adjudjcateg in tbe major 
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drajnage Msjn jo which thg pojnt of wjth!jlrawal lie$• unless 

the grqnnd!olat.er agp(D£lr iat.ed wpul d cl eacly flow jntg 

another major drginage bas;n if unappropriated. 

1121 -court• means a special water judge,• 

Section 2. Section 89-869, R.c.H. 1947o is amended to 

read as follows: 

"89-869· Powers and duties of board. (1) The board may 

prescribe fees or service charges for any public service 

rendered by the department under this act or under Title 89o 

chapter 29o including fees for the filing of declaratjoas 

~ applications ·or for the issuance of permits and 

certificates. There shal~ be no fees for the filiftg ef 

issuance of certificates ~ ~ 

existi09 rights. 

(2) The board may adopt rules necessary to i•ple.ent 

and carry out the purposes and provisions of this act. These 

rules may includeo but are not l i•ited to, rules to: 

(a) govern the issuance and teras of interim permits 

authorizing an applicant for a regular permit under this act 

to begin c.ppropriati ng water iiiiUiediately, pending final 

approval or denial by the department of the application for 

a regular permit; 

{b) require the owner or operator of appropriation 

facilities to install and maintain suitable controlling and 

measuring devices; 
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INTRODUCED 
t: B>LL NOo tf 

BY ~s :;L (k," - -~a ~u •. fi) 
A BILL FOR AN ACT ENTITLED: •AN ACT FOR THE GENERAL 

REVISION OF LAWS RELATING TO WATER RIGHT~ ADJUDICATION; 

AMENDING SECTIONS 89-867, 89-869, 89-870, 89-871, 89-876, 

89-877. 89-878, 89-879, 89-891, 89-896, 89-8-102, AND 

B9-a-1oz.1, R.c.M. 1947; AND REPEALING SECTIOijS 89-872 

THROUGH 89-875, R.C.M. 1947.• 

BE IT ENACTED BY THE LEGISLATURE aF THE STATE OF MONTANA: 

Section 1. Section 89-86"1• R.c.M. 1947w is a•nded to 

read as follows: 

•89-867. DefinU:ions. Unless the c-text requires 

otherwise, in this chapter: 

{1) -water• means all water of the state• surface and 

subsurfa~e. rega~dless of its character or aanner of 

occurrence, including geother.al water. 

{2) "Beneficial use• aeans a use of water· for the 

benefit of the appropriator• other persons, or the public, 

including, but not li•ited to• agricultural (including stock 

vater) 9 domestic, fish and wildlife• industrial, irri~tion, 

miAiny, eunicipal ·pONer• and reereational uses; provided, 

however. that a use of water for. slurry to export coal fro• 

25 Kontana is , ..npt a beg•~f i ci_~!. use. Slurry is a •ixture of 
be re-run. There are no changes in H/2 2/?0 , & will not 

/ 
Please refer to white copy for complete text. T H I R D R E A D I N G 
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water and insoluble matter. 

(3) •Appropriate• means to divert• illlpOUnd, or 

withdraw {including by stock for stock water) a quantity of 

water, or in the case of a public agency to reserve water ln 

accordance with ·section 89-890. 

(4) •Existing right• aeans a· right to the use of water 

which would·be protected under-the law as it existed prior 

to July 1• 1973• 

(5) '"Groundlmter" -ans any water ·b-th ·the laRd 

~urface or a~ the-bed of-a streaa. laket r~erwoir• or 

other body of sur~ace vater; and 'llhicb is ·aot a part of that 

5ur~ace water. 

(6)• -wen• .. ans any artin·ci-al· opeAing oc e:a:awation 

in the ground• hOwever llildet by vhich groundwater is sought 

or through which it ·flows under natural pre5silres or i5 

artifici·any withdra .. n. 

{7) •Perait• means the perait to appropriate issued by 

the department under sections 89-880 through 89-887. 

(8) •certificate• means the certificate of water right 

issued by the departaent. under sections 89-879e 89-880(5)9 

and 89-"-888. 

(9) •Declaration• --ans'the declaration -of -·existing 

right filed with the depet e.&at ~ tinder section\1"89-872. 

{10) •waste• IDE!ans the unreasonable loss of water 

through the design or negligent operation of an 

-2- ;/,6%1J9' 
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1 appropriation or water distribution facility, or the 

2 application of water to anything but a beneficial use. 

3 (11) •Political• subdivision means any county, 

... incorporated city or towno public corporation or district 

5 created pursuant to state lawo or other public body of the 

b state e111powered to appropriate water, but not a private 

7 corporation, association, or group. 

8 (12) •Person• means an individual, association, 

9 partnership• corporation•~ state agency, political 

10 subdivision, and the United States or any agency thereof. 

11 (13) •DepartJHnt• means the depart-nt of natural 

12 resources and conservation provided for in Title 82Ao 

13 chapter 15. 

lit (lit} •Board• -- tbe board of natural resources and 

15 conservation provided for in section &ZA-1509. 

16 (15) •Act• means the Montana water Use Act and any 

17 subsequent aNend~~~ents or additions thereto. 

18 116) •CJaimagt• peans a per5gn filing a declaration 

19 under [5ec:tigr) 8 Of t,his Kt]• 

20 111) •Adjudicated rjgbt• mgans a water rjght 

21 establi§bed·by a fjnal decree, 

22 1181 •MaJor drajnage basjn•~mgans•tbe•entire watershed 

23 wiShjn the state of a bpdy pt water flgying out of the 

24 &t.ab-e for tbe RYCIJA$9 pf adjydjcat;JOO jurj$djct,jgpa a 

25 grgllndw.jter agproprjation $hall he a(liudigted in t;be maiot 
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drajnage BaSin jn wbj~ the point of wjJbdrawii ljes. ·unless 

the grpun<Mater apprQPriatgd would clearly flow into 

anpther·•ajor draipage bas;o if-uoagpcooriated-

f ICJJ IICoyrt• weau a- 5~i41 ·watW - judge.• 

Section 2. Section 89-869o R.~.H. 1947, is a~~~ended to 

read as follows: 

•&9-869. Powers and duties of board. (1) The board may 

prescribe fees or service charges for any public service 

rendered by ~he depart•ent under this act or under Title 89, 

chapter 29, including fees for the filing of declaratiOns 

ilOd applications ~or for the issuance of pen~its and 

certificates. ~There shall be no fees for 

ded a a. iSti _, or for the issuance of certifi~ates &f Lac 

existing. rights. 

(2) The board may adopt rules necessary to imple.ent 

and carry out the purposes and provisions of this act. These 

rules may include, but are not li111ited to, rules to: 

(a) govern the iss~nce and terms of interim permits 

authorizing an applicant for a regular per•it under this act 

to begin ~ppropriating water immediately, peoaing final 

approval or denial by the departaent of the application for 

a regular per•it; 

(b) require the owner or operator of appropriation 

facilities to install and •aintain suitable ~ontrolling and 

•easuring devices; 
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