
' " 

45th Legislature LC 1122/01 

1 ~~j,, 
AC~TITLEO: "AN ACT PROVIDING A i'Ioit AS A.'< 

z INTROOUCED BY 

3 

4 A BILL FO~ A~ 

5 ALTO::RNATIVE PENALTY FOR \IIGLATION OF SAFETY, SANITATION, AND 

b S:1£LTE!l. i\EbULATIONS f[JO<. RAILROADS; A!'IENDING S~CTION 72-153t 

1 R.C.M. 1947•" 

il 

9 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

10 Section 1. Section 72-153, R.C.K. 1947t is a~nded to 

ll read as follows: 

12 "72-153. Fine for vidlations 

13 proceedings in district court. 0) A railroad whjch violates 

14 an:t nne of the commission adopted under 12~no shall be 

15 fined not Jess than SSOO or more than lloOOOt artd each day 

16 of rnfus'll or faj Jure to comply wjth an ordgr of ~ 

1 I cgmmjssioo ~otorcin~ sych a rule is a separate oft~nsew The 

Hl comm i "'S i !)O Tt?Y recover t,he f j ne in a ci yi 1 .;u:t. jon agy j ost 

19 the rajlroad in distrjct coyrt. 

2·J LZl The oistrict court shall~ hdV2 jurisdiction to 

Zl e-n fore.:, by ?roper decree, injunction, or order, the 

22 rulin~s, orders, and regulations made or established by the 

23 commission under the provisions of this act. The proceeding 

24 theretor shall b"' by equi tabla activn in tn..: name of the 

25 state, anu shall Le instituted by th9 attorney general or 
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county attorney, whenever advised oy the board that any 

railroad is violatinq or refusing to comply with any rule, 

order, or r.,gulation made C>y u.., COOlmission, and ap[>l ic:,ble 

to such railroad. Such proceedings shall have precedence 

over a 11 ot:,.,r hus i ness in such courts, except criminal 

busin·:;ss. In any action the buroen of proof shall rGst upon 

th~ defenuant, who wust show by clear and satisfactory 

evidsnce that the rule, order, or regulation involved is 

unreasonable and unjust as to them. Ifo in such action, it 

be the decision of the court that the rule, reyulation9 or 

order is not so unreasonable or unjust, and tnat in refusing 

compliance therewith the railroad is thereby failing or 

omitting tha performance of any duty or obligation, the 

court shall decree a mandatory and perpetual injunction 

compelling obedience to and compliance with the rule, 

regulation, or orjer, by the defendant, and its offic"rs, 

a'Jents, servants, cnd employeBs• and may g~ant such other 

relief as may be deemed just and proper. 

Lil Any violation of such decree shall render the 

defendant anj off icero agent, servant or serv3nts, or 

..-mployees of th~ def,mdant, who are in any manner 

i nstrucnental in such violation, •_iuilty of contempt, and 

shall t"-' punishabl<> by a fi;-~e not exc<!eding on2 thousand 

dollars for each offense, or by imprisonment of the person 

Guilty of contempt until he shall sufficiently pur~e himself 
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1 therefrom. and such decree shall continue and remain in 

2 effect and be in force until the rule, regulation, or order 

3 shall be ,aodified or vacated by the bo~rd; provid~d, 

4 however, that nothing herein contained shall be constru~d to 

5 depriv~ either pdrty to such proceedings of toe rignt to 

6 trial by jury• as provide·"> by the sev.,nth a...,nd;;,ent to the 

7 constitution of t~ Uniteo States, or as provided by the 

8 constitution of this state. An appeal shall lie to the 

9 supreme court from the d~cree in sucn action• and the cause 

10 shall have precedence over all other civil actions of a 

11 different nature pending in the supreme court.u 
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