45th Legislature 1C 1691,01 LC 1691701

1 BILL NC. J!jzéL 1 reguired to file with the coamissioner of labor and ibndustry
2 IRTRODUCEL EY 2 either a bond egqual to at least double the asmount of the
3 3 projected semimonthly payroll with—tho—gomaiosienes—eof labes
u A BILL POR AN ACT BNTITLED: “AN ACT 10 ALLOE 1A PERSON i apd—industsy or ap annual fipancial statemant verified by a
5 CPERATING A BESTAUDHANT OR BAB TQO FILE A FINANCIAL STATEMENT 5 certified public accomntapt or _licemsed _public _accountant
6 IN LI®0 OF A BOND TG ASSURE PATNENT OF EMPLOYEE WAGES AND 6 stating _that _the net worth of the busimess is ip excess cf
7 TAXES; AMENDING SECTIONS 41-2002, 41-2005, 41-2006, u41-20CSH, 1 $15,000 ip assets located ip Boptana. Upon such_filipg, _the
8 ANC 41-2010, B.C.B. 1947.™ - 8 commissioper _shall issue a certificate _stating that the
9 9 person_has compiied with this section _and is _entitled _to
10 BE IT ENACTED BY THE LEGISLATURE OF THE STATE CF MCNTANA: 10 operate a_restaurapt, bar, or taverp."
i3 Section 1. Section #1-2002, R.C.H. 1947, is amended to L Section 3. Section #1-2006, R.C.M. 1947, is amended to
12 read as follows: 12 read as follows:
13 "41-2002. Bond or__statemept regquired of lessee. Frcam 13 "41-2006. ZFiso—ef——£iling Piling of bond or statepment
14 and after the effective date of this act, it shall tbe 14 — terms cf bond — maintenance of bond sequwized. The bond
15 unlawful for any person to lease a premise to be used as the 15 and-affidawit or_statement required by section 41-2005 shall
16 place for conducting a restaufant, bar or tavern business, 16 be filed with the commissioner of labor apd industry. The If
17 without first having filed with the ccamissioner of 1laber 17 a_ bond is_filed, the state of Mcntana shall be named as the
18 and inpndustry a bond ogf _statement in accordance with the 18 obligee therein with good and sufficiert suieties to be
19 requiresents of section 41-2005.% 19 aprroved by the attorney general of the state of Montana.
20 Section 2., Section 41-2005, R.C.®. 1947, is amended to 20 £a4d4 The bond shall at all tises be kept in full force and
21 read as follous: 21 effect and any cancellaticn or TrTewocation therecf cr
22 "41-2005. Bond or_statemsent to be filed by lessee - 22 withdraval of the sureties therefrcm shall autcmatically
23 amount ~—owaoEship-asfidavit. Every persoz who leases frcs 23 revoke and suspend the certificate issued tc the lessee of
24 ancther person presises for the purpcse of <ccoducting 24 ander this act until such time as 2 new bcnd of like tenure
25 therein a busipess as a restaurant, bar cr tavern is herely 25 and effect shall have been filed and apprcved as herein
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provided of a _financial statepent is filed _as _provided _in

41-2005. Such bond shall be conditiomed tc assure that in
any lease transaction of the type referred to in section
41-2002 the persons who perfors labor or cther personal
services for the lessee are guaranteed their wages in the
event the lessee ceases operatiom of the business, for any
reason, and is unable to pay the wages due and owing the
eaployees; and to assure payment due the employment security
division as a result of payroll taxes."

Section 4, Section 41-2008, R.C.H. 1947, is amended to
read as fcllows:

"41-2008. Lessee's business enjoined wuntil bcod of
statesent filed. If any person engages in the restaurant,
bar or tavern business, as lessee, without having first
filed a bond or_statement as required by sectica 5 [#1-2005]
of this act, the attorney gemeral of the state c¢f Mcotanpa,
the comaissioner of labor and indastry of the state of
Noptana, or any citizean, group of citizens ar any
association ir the county where the viclator conducts his
business may institute an action to ernjcin such person from
engaging in the business until compliance with this act has
been met.,™

Section 5., Secticn 41-2010, R.C.N, 1947, is amended tc
tead as follows:

"41-2010. HNew or additiomal bond — sureties. Fhe Whep
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filing of a bond is the methcd of complying with _41-20C5,

the comaissioner of labor and industry may require a new

bond or a bond of a greater asount than double the
sesimonthly payreoll whemewes if_at apy time the commissioner
deems it npecessary for the protecticr of the state of
Montana or the employees of a- lessee. The commissioner may,
after due notice given, discharge the existin§ sureties froa
further liability and require that other sureties be
provided.”

—End-
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Approved by Commrittee
on Labtor & Employment
Relations

BILL §o. KOk

INTRODOCEL BY

A BILL FOR AN ACT ERTITLED: AR ACT 10 ALLOW & PERSCH
OPERATING A RESTAUBANT OB BAR TO FILE A FINANCIAL STATEMENT
IN LIRU OF A BOED TO ASSURE PAYMENT OF BEBAPLOYEE SAGES AND
TAXES; AMENDING SECTIONS 41-2002, 81-2005, 41-2006, 41-2008,

ANC #1-2010, H.C.H. 1987."

BE IT FWACTED BY THE LEGISLATOURE OF THE STATE CF SCY¥TIABA:

Section 1. Section 81-2002, R.C.F¥. 1947, is amended to
read as follows:

®41-2002. Bond op _statesent required of lessee. Froa
and after the effective date of this act, it shall be
unlawful for any person to lease a presise to be used as the
place for conducting a restaurant, bar or tavern business,
vithout first baving filed with the ccamissioner of 1labor
and industry a bond or__statement in accordance with the
requirements of sectiocn #1-2005."

Section 2. Section 41-2005, R.C.M. 1947, is amended to
read as follous:

"41-2005, Bond or statesent tc be filed by lessee —
amount -——ewneEship-affidavit., Every person who leases frca

another perscn premises for the purpese of conducting

therein a business as a restaurant, bar cr tavern is hereby

SECOND READING
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reguired to file wjith the commissioner of labor and industry

either a bond equal to at least double the amount of the
projected semimonthly payroll sith—the-eesniseiones—ef-labex
and—industesy or_ap annual fipancial statement vegified by_a

certified public_accountapt or _licensed _public_ _accountast
stating _that_ _the get worth of the busimess is ip excess cf

15 in assets located i optana, Upon such_filipg, _the
commissioner__sha issue a__certificate_ _stating that the
pergon has complied with this sectjon and is eptitled _tc
gperate a restayrapt, bar, or taverr.”

Section 3. Section 41-2006, R.C.M. 1987, is amended to
read as follows:

"41-2006. Sime—ef-—£ilinrg Filing of bond or_ statement
— teras of bond — saintenance of bond seeuwised. The bond
and-affidawid Qr_statement reguired by sectiom #1-2005 shall
be filed with the comasissioner of labor and industry. The If
a__bopd_is filed, the state of Montana shall be named as the
cbligee therein with good and sufficient sgreties to be
approved by the attorney general of the state of Montana.
$aid The bond shall at all times be kept im full €orce and
effect and any cancellaticnm or Tevocation therecf cr
withdrawal of the sureties therefrom shall automatically
revoke and suspend the certificate issued to the lessee of
ander this act until such time as a new bend of like tenure

and effect shall have been filed and apprcved as herein
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41-2005. Such bomd shall be conditicned tc assure that in
any lease transaction of the type referred to in section
41-2002 the persoms who perfors labor or cther personal
services for the lessee are guaranteed their wages ir the
event the lessee ceases operation of the business, for any
reason, and is unable to pay the wages due and owving the
employees; and to assure payment due the employsent security
division as a result of payroll taxes."

Section 4. Section 41-2008, H.C.B. 1947, is amended to
read as followms:

*41-2008., Lessee's business enjoined until bcnd of
Statepent filed. If any person emgages ip the restaurant,
bar or tavern busipess, as lessee, without baving first
filed a bond gr_statement as required by secticn S [H1-200%)
of this act, the attcrney general of the state o¢f Hcotana,
the cosmissioner of labor apd indestry of the state of
Jontana, or any citizen, group of citizens ar any
association inm the county where the viclator conducts his
business may institute an action tc enjcir such person froxm
engaging in the business until compliance with this act has
been met.*

Section 5., Section 4#1-2010, B.C.¥., 1947, is amended to
read as follows:

"41-2010. MWew or additional bond —— sureties. Zhe Nhep
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filipg of a bond is_the metbod of complyipg _with 41-20C5,

the commissioner of labor apd industry may reguire a new

bond or a bond of a greater anmcunt than dooble the
semimonthly payroll wheamewes if_ gt apny tise the commissioner
deess it necessary for the protecticn of the state of
Nontana or the employees of a lessee. The coamissioner may,
after due notice given, discharge the existin§ sureties from
further Jiability and require that other sureties be
provided.®

-Bnd-
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INTRODUCED BY

A BILL FOR AN ACT ENTITLED: "AN ACT TC ALLON A PERSCH
OPERATING A BRESTAUBANT OR BAR TO FILE A FIBANCIAL STATENENT
IN LIED OF A BOSD TO ASSURE PAYNENT OF ENPLOYEE WAGES AND
TAXES; ANENDING SECTIONS 41-2002, 841-2005, 41-2006, 81-2008,

AND 41-2010, B.C.HN. 1947.%

BE IT EMACTED BY THE LEGISLATURE OF THE STATE CF HONTIANA:
section 1. Section 81-2002, B.C.HM. 1947, is amended to
read as follows:

"g1-2002, Bond of _statement regquired of lessee. Fros
and after the effective date of this act, it shall be
unlawful for any person to lease a presise to be used as the
place for conducting a restaurant, bar or tavern business,
without first having filed with the ccamissioner of 1labor
and industry a bond or _statement in accordance witk the
reguiresents of section #41-2005."

Section 2. Section 41-2005, B.C.H. 1947, is amended to
read as follous:

"§1-2005. Bond or statement to be filed by lessee —
amount -———swneEship—affidasit. Every person vwho leases frcs
another persom premises for the purpcse of conducting

therein a business as a restaurast, bar or tavern is hereby

THIRD READING
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reqgquired to file ywjith the_coa sioger b d_ipdg
either a bond equal to at least double the amount of the

projected semimonthly payroll with—tho-commissiener—eof-labes

and—indestay Of 2D a 1 agci state e ied by _a
certified pablic accountant or _licensed _public _accountapt
at hat he net worth of the busjisess_is jip excess cf
15,00 asgets_locate optana, Upon_suc. ling, _the
coasissione a i e a__certificate__stating that the

eLson s _com ed wi i ection _and is _entitled__to
o ate_a_resta t, ba [) a "

Section 3. Section 41-2006, R.C.B. 1947, is amended to
read as follows:

"yi-2006. ZTime—effiling Filing of bond or_statesent
~— teras of bond — maintenance of bond seqeired. The bond
and-affidawit or statement reqguired by section 41-2005 shall
be filed with the comaissioner of labor and industry. The If
a__bond is filed, the state of Nontana shall be named as the
obligee therein vwith good amd sufficient sureties to be
approved by the attorney general of the state of Sontasa.
$aid The bond shall at all times be kept in full force and
effect and any cancellaticn or revocation therecf cr
withdrawal of the sureties therefrom shall automatically
revoke and suspend the certificate issued to the lessee of
apder this act until such time as a nev bcnd of like tenure

and effect shall have been filed ard approved as herein
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provided or a finamcjal statepept is filed _as _provided _im
41-2005. Such bond shall be conditioned to assure that in
any lease traasaction of the type referred to {in section
41-2002 the persons who perfora labor or cther personal
services for the lessee are guaranteed their wages in the
event the lessee ceases operation of the business, for any
reason, and is umable to pay the wages due amd owing the
employees; and to assure payment due the esployment security
division as a result of payroll taxes.®

Section 4., Section #1-2008, R.C.M. 1947, is amended to
read as fcollows:

"§1-2008. Lessee's business enjoined until bcod or
gtatement filed, If any person engages in the .restaurant,
bar or tavern business, as lessee, without having first
filed a bond gr_statement as required by section 5 [41-200%)
of this act, the attorney general‘of the state c¢f @dcptapa,
the commissiorer of labor and industry of the state of
Nontana, or any citizen, group of citizens or any
asgociation in the county where the viclator conducts his
business may institute am action to enjeirp such person from
engagiag in the business until cospliance with this act has
been met.™

Section 5., Section 41-2010, BR.C.M. 1947, is amended to
read as follows:

"4%-2010. Wew or additional bond — ssareties. $he fHhep
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filing of a bond is the method of _complyipg with 41-2005,
the commissioner of labor and industry may require a new
bond or a bond of a greater amount than double the
semimonthly payroll wheaeves if 3t any _timse the commissioner
deems it necessary for thke protecticn of the state of
Montana or the employees of a lessee. The comaissioner may,
after due notice giwven, discharge the existing sureties fros
further liability and require +that other snreties be
provided. "™
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