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A BILL FOR AN ACT ENTITLED: •AN ACT CREATING A ~UHICIPAL 

POLICE OFFICERS• RETIREMENT SYSTEM AND PROVIDING FOR ITS 

ADHINISTRATION; AMENDING SECTIONS 11-1823, 11-1825, 11-1826o 

11-1B34, 11-1836, AND 11-1844o R.C.H. 1947; AND REPEALING 

SECTIONS 11-1821.1, ll-1824o. ll-1838o 11-1839, 11-lB<Wo 

l1-1841o l1-1842o 11-l848o 11-1850o 82A-22Zo AND 82A-223o 

R.C.M. 1947.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MOHT~A: 

Section 1. The~e is a new R.c.M. section that ~eads as 

t'o11 ows: 

Sho~t title. This act may be cited as the •Hunjcipal 

Police Office~s• Reti~e.ent Act•. 

Section 2. There is a new R.C.M. section that reads as 

follows: 

Definitions. Unless the context requi~es othe~wise, the 

following definitions apply in this act: 

(l) •Plan" means the municipal police office~s• 

~etireeent system created by this act. 

(2) •P~io~ plan• means the local police reserve o~ 

~eti~ement fund of a city which elects to join the plan 

unde~ [section 26] o~ the statewide police rese~ve fund 
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administe~ed by the department of adODi ni st~ati on in 

accordance with Chapte~ 335o Laws of 1974• 

(3) uEmploye~• means any city which pa~ticipated in a 

prior plan o~ which elects to join this plan unde~ [section 

26]. 

{4) "Administrate~• means the public l!lllployees 

retirement division of the depart~nt of ad•inistration. 

(5) •Board• means the ~eti~ement board described in 

82A-210. 

( 6) -Melllber• aeans a person who is employed by an 

employer as a police officer or who is entitled to a 

reti~eaent allowance by vi~tue of his se~vice to an employer 

as a police officer. 

(71 •Member contributions• means the total of the 

deductions f~OD the compensation of a member, either ~ade 

du~ing a pe~iod of active membership hereunder or made under 

a prior plan and transferred to this plan, standing to his 

credit, together vith the interest the~eon. 

(8) •Monthly compensation• means the amount of the 

base salary, excluding overtime, holiday payments, shift 

differential payments, compensation time payODentso and 

payments in lieu of sick leave and annual leave, a member 

receives as an active police officer. 

(9} "Final average salary" means the monthly 

compensation of a membe~, averaged over the last 3b months 
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of his active service or, in the event he has not been a 

member that long, over the period of his membership. 

(10} "Prior service• ~ans a period of employment as a 

police officer for which credit vas granted to a member 

under a prior plan and has been transferred to this plan. 

(11} •Membership service• aeans a period of employment 

with an eaployer occurring after June 30, 1977, during which 

the withholdings required by this act have been made from a 

member's monthly compensation and credited to his member 

contributions account. Pro rata credit shall be granted for 

employment on a part-ti~ basis or for empJoy.ent over a 

period of less than a coaplete fiscal year. 

(12) •credited service• means the aggregate of 

aeaber•s prior service and membership service. 

a 

(13) •Kember's annuity• means aonthly payments for life 

derived from aeaber contributions. 

(14) •CJ~tployer a_nnulty• aeans 1110nthly pay.ents for 1 ife 

derived from eaployer and state contributions. 

(15] -Retireaent allowance- aeans the employer annuity 

plus the aember•s annuity. 

(16) •Minimum retirement date• or •normal retirement 

date• means the first day of the aonth coinciding with or 

immediately followingo if none coincides, the date on which 

a member becomes both age j0 or older and completes 20 or 

more years of credited service. 
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(171 •Mandatory retirement date• eeans the first day of 

the aonth coinciding with or immediately following, if none 

coincides, the date on which a aeaber attains age 65. 

(18) •Retire.ent date• means the date on which the 

first payment of the retirement, disability, or survivor 

benefits of a member or a beneficiary is payable. 

(19) •Totally and permanently disabled• means that the 

boardo upon certification by a licensed and practicing 

physician, has determined that a member's disability is of 

such a nature as to permanently impair his ability to 

discharge his noraal duties as a police officer. 

{20) •Police officer• means a law enforce•ent officer 

employed by an a.ployer. 

(21) •Fund• means the agency account in the treasury 

syste• designated for the use of the plan. 

Section 3. There is a new R.C.M. section that reads as 

follows: 

Municipal police officers• reti re~~ent system 

established. A municipal police officers• r~tirement system 

is established and shall be governed by the provisions of 

this act. 

Section 4• There is a nev a.c.H. section that reads as 

follows: 

Active membership. (l} A police officer becomes an 

active me•ber under the plan: 
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(a) on the date his employment by an eaploye~ 

commences; 

(b) on July lo 1977o if he is employed hy an employer 

on that date; or 

(c) in the case of an employer which elects to join 

the plan as provided in [section 26 of this act], on the 

effective date of such election if he is employed by the 

employer on that date. 

(2) Upon becoming eligible for 

coaplete such for.s and furnish 

required by the boa~d. 

8elllbership1 

such proof 

he shall 

as ~~~ay be 

{3) No me~~ is eligible to be covered under any 

other aandatory retirement plan to which an employer is 

required to contribute on his behalf, except the Social 

Security Act, while he is eligible to be covered by this 

plan. 

(41 · A member is entitled to benefits based upon the 

entire pe~iod of his credited se~vice and final average 

salary without regard to the number of employers by whom he 

was employed or the number of periods of his employment so 

that no duplication of credited service occurs. 

Section 5. There is a new R.C.M. section that reads as 

follows: 

Inactive membership. (1) An active member becomes an 

inactive member upon the occurrence of the earlier of the 
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following: 

(a) the date he ceases to be employed by an employer 

and becomes entitled to a ~etireeent allowance; 

lb) the date of co.mence.ant of an approved absence 

from active duty with an employer of a substantial duration. 

(2) An inactive member becomes an active member on the 

day he returns to active duty with an employer. Upon again 

becoming an active meabert his retirement allowance, if any, 

shall cease being paid to him until he again beco.es an 

inactive -llber. 

Section 6 •. There is a new R.C.M. section that reads as 

follows: 

Cessation of membership. A aeRber shall cease to be a 

member upon the occurrence of the earlier of the following: 

{1} the date he withdraws his membec contributions in 

lieu of all other benefits under the plan; 

(21 the date of his death. 

Section 1. There is a new R.c.H. section that reads as 

follows: 

Employer and state contributions and funding sources. 

(1) Employer and state contributions shall be paid to the 

administrator who shall, as soon as p~acticable after their 

receipt, deposit them with the state treasureF. 

(2) The state of Montana shall make its contributions 

through the state auditor out of the premiu• tax on motor 
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vehicle property and casualty insurance policies. such 

payments shall be made annually froe the gross premium tax 

after deduction for cancellations and returned premiuas. The 

ad•inistrator shall .notify the auditor of the annual 

compen5ation paid to all active members during the preceding 

year and the state's contribution shall be 12% of such 

compensation. 

(3) Each employer sha11 •ake its contribution -on 

behalf of members through the city treasurer or other 

appropriate official out of .oneys available to the city for 

such purpose. The eaployer•s contribution shall be 12% of 

the total monthly compensation paid to all active members 

during the preceding month and shall be payable aonthly to 

the administrator. 

(4) (a) It is found and declared by the legislature 

that many cities operating under prior plans have excess and 

unfunded liabilities under such prior plans, which 

liabilities cannot be amortized by the percentage 

contributions set forth in subsections {2) and {3)• 

(b) The adMinistrator shall, on or before October 1, 

1977, deter•ine the excess and unfunded liabi1 ity of each 

city which participates in the plan created by this act. The 

deter111i nation of the administrator, in the absence of fraudo 

abuse of discretiono or arithmetic erroro is final and 

binding on each city. Each city found by the ad•inistrator 
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to have an excess and unfunded liability under a prior plan, 

whic~ as of July 1, 1977, is not funded by su•s on deposit 

or funds available for deposit with the administrator, shall 

pay an additional sum over a period of ti~ to amortize its 

excess liability as determined by the administrator. If any 

city and the administrator are unable by January lo "197!Jo to 

negotiate and reduce to writing the terms of an agreement 

satis~actory to both of them for the city to a•ortize its 

excess liability, the administrator shall require such city 

to pay an additional su• to amortize its excess liability on 

July 1• 1971 over a period of not more than 40 years. 

(c) Each city found by the administrator to be paying 

an amount in excess of the amount necessary to amortize its 

liabilities under the prior plan and under this act snall 

receiv~ a credit in the accounts of the ad•inistrator Tor 

any such excess payments. 

Section a. There is a new R.c.H. section that reads as 

follows: 

Hember 

appropriate 

contributions. (1) The treasurer or other 

official of each employer shall retain fro~ the 

monthly compensation of each act;ve member a sum equal to 6% 

of his monthly co•pensation for his services as a police 

officer.· The monthly deduction from the salaries of police 

officers shall be paid to the administrator for the purpose 

of paying the retirement allowances of retired police 
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officers. 

(2) A member is fully vested in his -mber 

contributions at all times and may, at his discretionw 

withdraw the full amount of his member contributions upon 

his termination of employment in accordance with (section 

14] and forfeit all rights and interest with respect to any 

benefits which would otherwise become payable under the 

plan. 

Section 9. There is a new R.C.H. section that reads as 

follows: 

Reinstatement after withdrawal of meaber contributions 

redeposit of amounts withdrawn. (1) Upon reinstatement to 

active membership, a member aay redeposit in the fund, in 

one lump sum or in install.ants not to exceed 12 monthly or 

24 se~imonthly. install .ants, an amount equal to the member 

contributions which he withdrew plus an amount equal to the 

interest· which would have been credited to his account had 

he not withdrawn his member contributions. If a ~ember makes 

such a redeposit, his credited service shall be reinstated. 

(2) If an active member does not elect to make the 

redeposit provided for in subsection (1)• he forfeits his 

credited service for the period attributable to the 

withdrawn member contributions. 

Section 10. There is a new R.C.H. section that reads 

as follows: 
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Other moneys credited as employer contributions. All 

gifts; bequests, or emoluaents 

member for the benefit of 

given to an employer or 

the plan or because of any 

meaber•s service as a police officer, except when 

specifically allowed to be retained· by the member by his 

employer, and all aoneys withheld from the monthly 

c<Mipensation of 

eaap l oyer sha 11 

a me.ber for violation of the rules of his 

be paid to the admini stTator. The 

administrator shall credit thea to the fund and, as soon as 

practicable after their receipt• deposit them with the state 

treasurer. Such amounts are employer contributions but· are 

in addition to the amounts required by [section 7}• 

Section 11. There is a new R.C.M. section that reads 

as follows: 

Application for service retireaent. On or after a 

member's minimum retirement date and prior to his mandatory 

retirement date, he may retire on a service retire~nt 

allowance by making written application to the employer. The 

employer shall forward the application to the board not less 

than 30 days or more than 90 days before the elected 

retirement date. The application shall state the elected 

retirement date. 

Section 12. There is a new R.C.H. section that reads 

as follows: 

Eligibility for disability retirement. If a member is 
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totally and permanently 

disability retirement 

length of his service, 

commencing as of the first day of the month coinciding with 

or immediately following, if none coincides, the date on 

which he became totally and permanently disabled. 

Section 13. There is a new R.C.K. section that reads 

as follows: 

Procedure upon recovery f"rom total ·and perllliloent 

disability. (1) If an inactive -lllber is det.er•ined by the 

board to be no longer totally and penaanentJ y di sabledo his 

disability retire.,nt al1oto~ance shall cease as of the date 

of such determination and he shall be notified of the 

determination by the board. The board may review the status 

of any inactive -ber at any time. 

(2) If the inactive meaber again bec<HK<s an active 

8ember by returning to active·work for an e.ployer within 30 

days following receipt of such noticeo he shall be 

considered to have been continuously employed during the 

term of his disability. If the inactive member fails to 

become an active meaber by returning to active work for an 

employer within 30 days following receipt of such notice, 

his ter•ination of emp1oy.,nt shall be considered to have 

occurred as of his disability retirement date and the 

retirement allowanceo if any, to which he becomes entitled 
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on his service retirement shall be determined accordingly• 

Section 14· There is a new R.c.K. section that reads 

as fallows: 

Termination of employment prior to retirement. (l) Upon 

termination of the employment of an active member prior to 

his retire~nt date, he shall withdraw the amount of his 

member contributions in lieu of all other benefits under the 

plan. If he has 10 years or more of service. the amount paid 

shall include regular interest, at a rate to be determined 

by the board, on suCh amounts. If he has less than 10 years 

of serviceo he shall receive only the amount paid through 

salary deductions, without interest. If an active member"s 

e•ployment terminates by reason of his death, his 

beneficiar·ies are entitled to the benefits prescribed in 

[section 16 of this act]• 

Section 15. There is a new R.C.H. section that reads 

as follows: 

Retirement allowances to be monthly and fixed. The 

retirement allowances granted under the provisions of this 

act shall be paid in •onthty install.ents. They may not be 

increased or decreasedo except as specifically provided 

herein 1 or repealed or revoked except by an act of the 

Montana legislature. 

Section lb. There is a new R.C.H. section that reads 

as follows: 
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Oeath benefits. (1) A wember•s retire.ent allowance 

shall be paid first to the ~aber during his lifetime and, 

upon his death, in the manner and to the persons designated 

in subsection (2). 

(2) Upon the death of a police officer before or after 

retirement, his surviving spouse, if there is one, shall, as 

long as such spouse remains the surviving spouse, be paid 

from the fund a sum equal to one-half of the officer•s final 

average salary. If the officer leaves one or more dependent 

minor children, then, upon his death if he leaves no 

surviving spouse or upon the death or remarriage of the 

surviving spouse, his surviving dependent minor children, 

collectively if there is more than one, shall receive the 

same monthly payments a surviving spouse would receive, 

until they reach the age of 18 years or are married. The 

payments shall be made to their duly appointed, qualified, 

and acting guardian for their use. if there is more than one 

such child, upon each child reaching the age of 18 years or 

marrying, the pro rata payments to that child shall cease 

and shall be made to the remaining children until all the 

children have reached the age of 18 years or are married. 

Section 17. There is a new R.C.M. section that reads 

as follows: 

Retirement benefits exempt from state or municipal tax. 

Any money received as a retirement allowance in accordance 
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with the provisions of this act is exempt fro• any state or 

municipal tax. 

Section 18. 

as follows: 

Rights to 

legal process. 

subject to the 

There is a new R.C.M. section that reads 

benefits unassignable -- protection from 

The benefits payable hereunder are not 

claims of any creditor of a me.t>er, 

beneficiaryo or survivor Gr to attachMento garnishment, or 

other legal or equitable·process. No member, beneficiary, 

or survivor may alienate, anticipate, commute, pledge, 

encumber, assign, or sell any of such benefits. 

Section 19. There is a new R.C.H. section that reads 

as follows: 

Retire.ent board -- powers and duties. (1) The board is 

authorized to administer, interpret, and enforce the 

provisions of this act. 

(2) The board shall establish such unifor~ rules as 

are necessary to administer the provisions of this act. The 

board is the sole authority under this act as to the 

conditions under which persons may become members of and 

receive benefits under the retirement system. The board 

shall determine and may modify allowances for retirement and 

disability under this act. 

(3) The board shall determine whether a member has 

become totally and permanently disabled and whether the 
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disability is duty-~elated. In the discharge of its duties 

regarding such determination, the board, any membe~ thereof, 

or any duly authorized representative of the board may order 

m~dical examinations, conduct hearings, administer oaths and 

affirmations, take depositions. 

and issue subpeonas to compel the 

and the production of books, 

certify to official acts, 

attendance of witnesses 

papers, correspondence, 

memoranda, and documents considered necessary as evidence in 

connection with the claim for disability retire~nt. The 

board shall secure aedical service and advice necessary to 

carry out the purposes af this section. 

(41 Except as otherwise provided in this act, the 

depart.snt of administration. through the ad•inistrator and 

the board of investaentst shall administer, invest, account 

fa~, and treat the funds deposited with it under this act in 

accordance with the rules dealing with the public employees 

retirement system, insofar as such rules are not 

inconsistent with those promulgated and adopted by the 

board. The contributions of the state, employers, and 

members paid to the administrator under this act may be 

conmingled for invest.ent purposes. 

Section 20. There is a new R.C.M. section that reads 

as follows: 

Retirement account. On July lo l977t there will be an 

account in the agency fund to be maintained on behalf of the 
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plan. The state tr~asurer is the custodian of the account 

subject to the exclusive administrative cont~ol of the 

board. 

Section 21. The~e is a new R .. c.M. section tha·t r"'ads 

as foil ows: 

Transfer of assets and liabilities from prior plans. 

All funds and obligations constituting the assets and 

liabilities of p~ior plans, rega~dless of thei~ fo~• or who 

holds the•• shall be transferred to the account provided for 

in [section 20 of this act). The board shall ascertain the 

amounts to be apportioned to each account upon the passage 

of this acto and the state treasurer shall transfer such 

aDOunts to the app~opriate accounts on July lo 1977. 

Section 22. There is a new R.C.M. section that ~eads 

as follows: 

Benefits to melllbers of p~ior plans. (1) J.ll provisions 

of this plan are effective as to a member whose retirement 

date occur~ed prior to July lo 1977t except the aMOunt and 

mode of payment of such member•s ~etirement allowance will 

re•ain unchanged. 

(2J This act may not decrease the benefits of a member 

under a prior plan. 

Section 23. There is a new R.C.K. section that reads 

as follows> 

Actua~ial valuation. The board shall engage the 
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services of a qualified actuary to conduct an actuarial 

valuation of the plan in each even-numbered year. It shall 

include the actuary's determination of the financial 

condition of the plan. the level of annual contributions 

required to maintain the plan on an actuarially sound basis, 

and, if applicable, the level of annual contributions 

required to amortize the excess and unfunded liabilities 

described in [section 7](4). A qualified actuary is one who 

is a .ember of the American academy of actuaries or of any 

organization considered by the board to have similar 

standards. 

Section 24. There is a new R.C.H. section that reads 

as follows: 

Administrative expenses. The expense of administration 

of this acto exclusive of amounts required to be paid as 

benefits to or on behalf of a membero shall be borne by the 

state and shall be in addition to the amounts required of it 

as contributions. 

Section zs. There is a new R.C.H. section that reads 

as follows: 

Taxing authority of employers. (1) For the purpose of 

making contributions required of a city under this acto when 

the demand for deposits of such contributions cannot be met 

within the general taxing authority and other revenues 

available to the city for that purpose, the appropriate 
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authority of the city may levy any additional tax authorized 

by law until the general taxing authority and other revenue 

available for that purpose is sufficient to meet the demand. 

(2) •General taxing authority•, as used in this 

sectiono means that levy which the city can make under the 

all-purpose levy or under multiple-purpose levies. if the 

city is using multiple-purpose levies. 

(3) No provision of any statute relating to tbe 

all-purpose levy may be so construed as to li•it the 

additional taxing authority created by this section. 

Section 26. There is a new R.c.H. section that reads 

as follows: 

Election to join plan transfer of assets. 

(l) Cities other than those participating in the statewide 

police reserve fund administered by the depart.ant of 

administration in accordance with Chapter 335o Laws of 1974 0 

as of June 30, 1977, may elect to join the plan by passing 

an ordinance stating the election and the consent of the 

city to be bound by the provisions of this act. Upon the 

enactment of such an ordinancey the provisions of this act 

become applicable to the city. Any ,city enacting such an 

ordinance shall send a certified copy thereof to the board 

and shall. as soon as possible thereafter. deposit with the 

hoard all cash and securities held by it in its local police 

reserve or retirement fund. The value of the securities 
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shall be deter~ined by the board. 

(2) The trustees or other administrative head of the 

local system as of the effective date of the election shall 

certify the proportion, if any, of the funds of the system 

that represents the accu.ulated contributions of the active 

members and the relative shares of the members as of that 

date. Such shares shall be charged to the employer and 

credited to the respective individual accounts of the 

members in the plan and administered as if the contributions 

had been made during .aabership in the plan. Any excess of 

eaployer credits over charges under this section will be 

offset, .with interest, against future required employer 

contributions. Any excess of employer charges over credits 

under this section are payable by the employer, with 

interest, on a basis determined by the procedure described 

in subsections (41 (b) and (4)(c) of [section 7 of this act]• 

Section 27• There is a new R.C.M. section that reads 

as follows~ 

Penalty for false state.ents or falsification 

recor-ds. (1) No person may knowingly make any 

state.ent or permit to be falsified any records of tha 

in an attempt to defraud the plan. 

of 

false 

plan 

(2) If any change in records fraudulently made or any 

mistake in records inadvertently made results in any memaero 

survivor, or beneficiary receiving more or less than he was 
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entitled to, theno on the discovery of the erroro the board 

shall correct the error and adjust the pay.ents to the 

member, survivor, or beneficiary in an equitable manner. 

(3) A person who violates any of the provisions of 

subsection {1) is guilty of a misdemeanor and, upon 

conviction, shall be punished by a fine not exceeding $500 

or imprisonment in the county jail for a ter• not exceeding 

6 .onthso or both. 

Section 28. There is a new R.c.H. section that reads 

as follows: 

Board•s authority to refuse to make payments. The Doard 

•ay revokeo refuse to grant, or suspend a member's annuity 

for disability or death caused by wrongful conduct. If the 

disability causing a meBber to retire or the death of a 

member is directly and proxiaately caused by the member's 

immoral or intemperate conduct or gross negligence, the 

board may Tefuse to grant, revoke, or suspend the employer 

annuity. 

Section 29. lhere is a new R.c.H. section that reads 

as follows: 

Tr-ansfBr of dormant member contributions to employer's 

account. The board mayo in its discretion, transfer --~ber 

contributions to the employer's account if the member's 

contribution account has been dormant for a period of 10 

years. No right of the member may be jeopardized by such a 
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transfer, and the member ~ontributions shall be transferred 

ba~k to the member's name upon his subsequent reinstatement 

as a member. 

Section 30. There is a new R.c.H. section that reads 

as follows: 

~ligibility for service retirement. (1) Members are 

eligible for retire.ent and shall retire as provided in this 

section: 

(a) A m~ber who was employed by an employer as a 

police officer on July lw l975r is eligible to receive a 

servi~e retirement allowance when he has ~ompleted £0 years 

or more in the aggregate as a probationary officer, a 

regular officer, or a special officero in any capacity or 

rank. A police officer serving in the United States •ilitary 

in time of war or national eaergency shall be given credit 

in his poli~e record for such service in the same manner as 

though he were on active police duty. 

(b) A member who was or is first ~played by an 

employer as a police offi~er after July 1o 1975, is eligible 

to re~eive a servi~e retirement allowance when he has 

~eached the age of 50 and has completed 20 years or more in 

the agg~egate as a probationary officer, a regular officer, 

or a special 

re~eive ~redit 

officer, in any capacity or rank. He shall 

for military servi~e as prescribed in 

subsection (1)(a)• 
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tel Police officers, whether first employed before or 

after July lo 1975o who reach the age of 65 while in active 

service shall retire. 

(2) A police officer who is eligible for service 

retirement under subsection (l}(a) or (l)(b) may retire as 

of the time he becomes eligible· or may elect to serve an 

additional 1 to 10 years as an active police officer, except 

that he may not elect to serve past his 65th birthday, the 

mandatory retirement date. 

Section 31. There is a new R.C.M. section that reads 

as follows: 

Deter•ination of retirement allowance. Retirement 

allowances under this act shall be paid out of the fund and 

shall be determined as follows: 

(1) A police officer who is eligible under subsection 

(l){a) or (l)(b) of [section 30 of this act] and does not 

alect to serve any additional years as an active police 

officer or who is retired under [section 30 of this 

act](l)(c) prior to reaching 20 years of service shall 

receive a service retirement allowance equal to one-half his 

final average salary. 

(2) A police officer who is eligible for servi~e 

retirement after 20 years of service and who elects to serve 

additional years shall receive the allowance provided for in 

subsection Ill plus an additional 1% of such allowance per 
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year of additional service, up to a maximum of 60% of th~ 

final averaJe salary. A police officer whose eligibility 

depends on [section 30 of this act](1)(b} and who completes 

ZO years of service before reaching the age of 50 is 

considered to have elected to serve an additional year for 

each year between the completion of his lOth year of service 

and his 50th birthday and shall be paid the additional 1% 

for each such year. 

(3) A police officer who is retired under [section 30 

of this act](l)(c) and who was theretofore eligible at his 

option to be retired under subsection (lHa) or· (1) (b) of 

[section 30 of this act] but elected to serve additional 

years shall be paid for the additional years over his 

original eligibility at the rate prescribed in subsection 

(Z}• 

(4) A police officer who is eligible under [section 12 

of this act] before co11pleting zo years of sendee shall 

receive a disability retirement allowance equal to one-half 

his average final salary. 

(5) A police officer who is retired under [section 12 

of this act] and who, at the ti11e of his injury or 

disability, was eligible at his option to be retired under 

subsection(l)(a) or (1)(b) of [section 30 of this act) but 

had eJected to serve additionaJ years and was then serving 

such additional years shall be paid for the additional years 
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at the rate prescribed in subsection (2). 

Section 32. There is a new R.c.M. section that reads 

as follows: 

Department to provide 

employers. The depart.ent of 

forms information fro~ 

administration shall prepare 

such forus as it. finds necessary for the employers to 

co•plete to provide all the information necessary to 

administer this act, and the cities shall give the 

department of administration all data necessary to carry out 

the purpose and intent hereof. 

Se~tion 33. There is a new R.C.M. section that reads 

as follows: 

Application of reserve and retirement provisions of 

prior law. {1} As cities other than those parti~ipating in 

the statewide police reserve ~und provided for in Chapter 

335, laws of 1974• currently hava local police reserve 

funds, the legislature finds and declares that tha law 

regarding su~h funds, although in conflict with tnis act. 

cannot be repealed. It is the express intention of the 

legislature to allow two separate and distinct retirement 

systems to exist. The firsto which includes local police 

reserve fundst applies to such cities, other than those of 

the first and second c1asst which wish to adopt it. The 

second, created by this act, applies to first and second 

class cities, those other cities which wisn to adopt it, and 
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any city which has adopted the above-mentioned statewide 

police reserve fund. 

(2) The following sections .ay not be applied in any 

way to a city operating under the plan created by this act: 

ll-1809o ll-1819o 11-1BZ2o ll-l823o ll-1825o 11-1826, 

11-1an. ll-1828o ll-l829o ll-1830, ll-1834o 11-1835o 

11-1836, 11-1837, ll-1843o ll-lf!.lt4o 11-1845, and· 11-1847. 

Section 34. There is a new R.C.H. section numbered 

82A-224 that reads as follows: 

82A-224. Board of trustees abolished functions 

transferred. The board of trustees of the police reserve 

fund of a city which elects to participate in the municipal 

police officers• retirement system under [section 26 of this 

act] is abolished as of the time that the transfer of the 

cash and securities and the certification required by that 

section is completed. The functions of the board are 

transferred as of the date of the election to the depart•ent 

of administration and the boar do as provided in the 

Municipal Police Officers Retirement Act. 

Section 35. Section ll-l823o R.C.H. 1947o is amanded 

to read as follows: 

•11-1823. Fund for payment of officers on reserve 
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ef!>llllri1~5T-ffttt-tl «<P!posii: i 1'1 the ft1nd. ~~~entohl + au a•aunt: 

~to+- too dP!•P! n "P!reent Ill•» f a the tootoal sal . aroP!s for ~ 

ennHel 1P!ooew Cities having~ poljce reserve funds, not 

cities of the first or second class, whicb djd nqt eJect to 

join the statewide police reserve' fund proyjded for jn 

Cbapter 335, LaWs of 1914j aDd Wbich baye not'elec&gd tO 

participate in the i)Un ·under -[$ectign 26 ·gf f.bis act} ---..f' 

tht! P!ffeetioP! detP! of this ectw and not: l'laiinq t!leetoed t:& 

eotll<!- w i t:h in tht! 10ro ~is ions of th i" eet, sha 11 1 i ltew i se 

deposit in the fund of that city monthly an a~ount equal to 

eleven percent (11%} of the total salaries, exclusive of 

overtime and payaents in lieu of sick leave and annual 

leave• for the preceding month, paid to active police 

officers of that city. ?at•P!iilS aedP! "' eities e:owP!IP!d br 

tohis eeto "he+~~by-i:hP! trP!ssurer-of thet eit, to t:bP! 

~aP!nt: of adail'liStloli&nw In case the demand against the 

city for its deposits in such fund shall be such that it 

cannot b,. met •.rithin the general taxing authority of tttat 

city, then and in such case an additional levy of not to 

exceed thr2e (3) mills may be made until the general taxing 

authority be sufficient to meet the demand.• 

Section 36. Section 11-1825• R.C.H. 1947, is amended 

to read as follows' 
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•11-1525. Salary deduction for payment of reserve 

officers. The treasurer of any incorporated city which has 

es oF ttle effeet:ive det., ef t:ilis eet er •itieh h.,reaft:.,r-wtft'y 

ereat:e a police reserve fund, shall retain from the monthly 

salary of all police officers upon the actiYe listo a sum 

equal to six perc~nt (6%1 of the .anthly co•pensation paid 

each officer for his services as such police officer, 

exclusive of overtime and payments made in lieu of sick 

leave and annual leave, the said •onthly·deduction from the 

salaries of such police officers, shall be paid into the 

peri iee l"e!MOrft! #tmd i:ft l:M ·depert.ent: of adainist:rot:iariw .er 

to the city's police reserve fundw as til., .ease a&f b., for 

the purpose of paying the salaries of police officers upon 

the reserve list.• 

Section 37. Section 11-1826, R.C.H. 19~7• is amended 

to read as follows: 

•11-1826. Gifts and moneys to be applied to fund. All 

moneys withheld from salaries of police officers for the 

violation of rules and regulations of such p~lice 

departments, all bequests, gifts or emo1u.entso paid or 

given on account of any extraordinary service of any me8ber 

of such police depart.ento except when specifically allowed 

to be retained by such officer by the mayort commissioners 

and chief of police, and all moneys derived from the 

provisions of this act, shall be placed in the police 
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ami ni st:ret:ien <>r to the board of trusteesw as t:i'J., e<>se sap 

be.• 

Section 38. Section l1-1834w R.c.H. 1947o is amended 

to read as follows: 

•Il-1834. Annual state payments to ~unicipality with 

police department. At the end of each fiscal year the state 

auditor shall issue and deliver to the treasurer of each 

city· and town i 11 Kontanav het i ""' which has a police 

depart.enty and Mhicb is not ·a·participaQt in the munjcj~) 

police Offj¢ets• ce~jrgmeot -system his warrant for an awount 

c0111puted in the sa- manner as the asount paid (or that 

would be paid if an existing relief association aet the 

legal requireaents for pay..,ntl to cities and towns for fire 

departaent relief associations pursuant to section 11-1919o 

R.c.K. 19ft7.• 

Section 39. Section 11-1836 0 R.~.H. 1947w is amended 

to read as follows: 

•Il-1836. Credit of payaents to police reserve fund--

annual report of board. Every city or towny having a police 

reserve fund 

said payment w+t:h-t:fte 

de~er tiO.,ftt: .,f ed•ini!!ltr•u:i.,n - to the credit of the pol ice 

reserve fund of such city or townw as t:he easa MaY be. The 

board of trustees of each police officer•s reserve fund 
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shall on or before the first day of April of each year 

report to the state ·auditor as to the financial condition of 

their fund. Payments provided for in this section and the 

preceding two (2) sections {11-1834w 11-1835) are in 

addition to those provided for in section 11-1823·• 

Section 40. Section 11-1844• R.C.M. 1947, is amended 

to read as follows: 

•t1-1844• Payment of police reserves. (1) Whenever 

any policeman or officer shall become transferred from the 

active list of pol ice· officers of any city to the reserve 

list of that city• he shall thereafter be paid in monthly 

payJaent s f r oa the fands i" th i ,- aet:. pz ... i dr:tt f$r ~ 

pollee resecv~. as follows: 

(a) For a police office eligible for the reserve list 

after twenty {20) years of service under subsection (ll of 

section 13 [11-1843] of this act, and who does not elect to 

serve any additional years as an active police officer; or 

for a police officer eligible for the reserve list after 

twenty (20) years of service under subsection (2l of section 

13 [11-1843} of this act, who has reached his fiftieth year, 

and who does not elect to serve any additional years as an 

active police officer; or a police officer who becoaes 

eligible by reason of injury or disability under subsection 

(4) of section 13 [11-1843] of this acto before reaching 

twenty (20) years of service; or for a police officer placed 
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upon the reserve list by reason of reaching his sixty-fifth 

birthday prior to reaching twenty (20) years of service: a 

sum equal to one-half (1/2) the base salary, excluding 

overtime and payments in lieu of sick leave and annual leave 

he was receiving as an active officer computed on the 

highest salary received in any one month during the last 

year of active service. 

(b) For a police officer eligible for the reserve list 

after twenty (20) years who elects to serve additional 

years, the payment provided in subsection (a) of subsection 

(11 of this section, to which shall be added an additi.onal 

one percent (1~) of such sum per year of additional service, 

up to a .aximu. of. sixty percent (60~) of the base salary, 

excluding overtime and payment in lieu of sick leave and 

annual leave, he was receiving as an active officer computed 

on the highest salary received in any one (l) month during 

the last year of active service. For the purposes of this 

acto a police officer whose eligibility depends upon 

subsection (2) of section 13 [11-1843] of this act, and who 

completes twenty (20) years of service before reaching the 

a9e of fifty (50) years. shall be deeDed to have elected to 

serve additional years for each year between the completion 

of his twentieth year of service and his fiftieth birthday, 

and he shall be paid the additional one percent (1%) for 

each suc:h year. 
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[c) A policeman who is placed upon the reserve 1 ist by 

reason of reaching his sixty-fofth birthday, but Mho was 

theretofore eligible at his option to be placed upon such 

reserve list under subsections (1) or (2) of section 13 

[11-1843] of this act, but elected to serve additional years 

after such earlier eligibility shall be paid for such 

additional years over his original eligibility at the same 

rate as is provided in subsection (a) of subsection (1) of 

this section. 

(d) A police officer placed on the reserve list by 

reason of injury or disability under subsection 4 of section 

13 {11-1843] of this act, and who, at the time of such 

injury or disability was eligible at his option to be placed 

on the reserve list under subsections {1) or (2) of section 

13 [11-1843] of this act, but had elected to serve 

additional years, and was then serving such additional years 

shall be paid for such additional years over his original 

eligibility at the same rate as is provided in subsection 

(a) of subsection (1) of this section. 

(2) Upon th~ death of any police officer on the active 

list or reserve list of any city, his survivong spouse, if 

there be one, shall, as long as such spouse reaains the 

surviving spouse, be paid from the police reserve fund, a 

sum equal to one-half (1/Z) the base salary, excluding 

overtime and payments in lieu of sick leave or annual leave 
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he vas receiving as an active officer computed on the 

highest salary received in any one (1) month during the last 

year of active service prior to the date of his demisa or 

prior to the date he passed to the reserve list. If the 

officer leaves dependent •inor child or children, then upon 

his death if he leaves no surviving spouse, or upon the 

death or remarriage of the surviving spouse, then his 

surviving dependent minor child or children, collectively if 

there be more than one (l) dependent minor child surviving, 

shall be paid the same monthly payments as are herein 

provided to be paid to the surviving spouse, until the minor 

child or children reach the age of eighteen (18) years or 

shall have aarried. Payments to be made to such minor child 

or children shall be paid to the duly appointed, qualified 

and acting guardian of the child or children for the use of 

such minor or minors, until such minor shall have reached 

the age of eighteen (18] years or shall have married and in 

case there is more than one {lJ minor child, upon each child 

reaching the age of eighteen (18} years the pro rata 

payments to that child shall cease and shall be made to the 

remaining minor child or children until the youngest child 

reaches the age of eighteen (18) years or is married.• 

Section 41. Severability. If a part of this act is 

invalid, all valid parts that are severable from the invalid 

part remain in effect. If a part of this act is invalid in 
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one o~ mo~e of its applications. the part r~mains in effect 

2 in all valid applications that are seve~able f~o~ the 

3 invalid applications. 

4 Section 42· Repealer. Sections 11-1021.1. 11-18249 

5 11-I836, 11-1639• 11-1840o 11-1841• 11-1642• 11-1846• 

6 11-1850, 82A-222o and 82A-223• R.C.~• 1947• are repealed. 

-End-
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STATE OF MONTANA 
REQUEST NO. 587-77 

FISCAL NOTE 

Form RD-15 ...,1" 

In compliance with a written request received _ Februacy 18 19 --:rl.- , there is hereby submitted a Fiscal Note 

t01 _ f:lf?~~~ -~i!l_ !3_0_1 __ ~~------ plJ.f6uant to Chapter 53, Laws of Montana, 1965- Thirty-Ninth Legislative Assembly. 

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members 

of the Legislature upon request. 

DESCRIPTION OF PROPOSED LEGISLATION: 

An act creating a municipal police officers' retirement system and providing for its administration. 

ASSUMPTIONS: 

1. This bill creates a new municipal police officers' system from the former statewide policemen reserve fund which was a 
conglomerate. 

2. The employer contributions by the cities (Section 6(3), page 7) is 1% increase from the 11% of gross compensation under 
the statewide policemen reserve fund. 

3. The employer contributions by the state (Section 6(2), page 6) wll not increase as the 12% of gross compensation was 
based on state contribution for FY 76 which was 12.1% of gross compensation. 

4. No salary increases are assumed. 

FISCAL IMPACT - STATE: 

None. 

FISCAL IMPACT - LOCAL: 

$46,537 in FY 78 and $46,537 in FY 79 additional employers' contributions will have to be paid in total by participating 
cities. 

R.~l..~at. ~A~·~ 
BUDGET DIRECTOR 

Office of Budget and Program Planning 

Date: -· iA- ~ :> -77 ..., 
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~OUSt &Ill NO. 801 

INT~ODUCEO BY BAROA~OUVE 

A BILL FOR AN ACT ENTITLED: •AN ACT CREATING A MUNICIPAL 

P:JliCc OFFICERS' RETI'l.E"'ENT SYSTEM AND PROVIDINu FOR ITS 

~OMINISTRATION; AMENDI~G SECTIONS ll-1823t 11-1825, 11-1826, 

11-1834, ll-1836, AND 11-1844, .R.C.M. 1947; AND ~EPEALING 

SECTIONS 11-1821.1, 11-1824, 11-1838, 11-1839o 11-1840, 

11-1841, 11-1842, 11-1848o 11-1850o 82A-222o AND 82A-223, 

:t(.(.M. 1947. 111 

B~ IT F~ACTED BY THE LEGISLATURE OF THE STATE Of ~O~TANA: 

Section 1. There is a new R.C.M. section that reads as 

follo~s: 

Short title. This act may be cited as the •Municipal 

Police Officers• Retire~ent Act•. 

SPction 2. There is a new R.t.M. section th~t reads as 

follows: 

Oefinitions. Unless the context requires otherwise, the 

follo~inq definitions apply in this act: 

l1) "Plan" ~eans the municipal 

rctire~~nt system created by tnis ~ct. 

pol ic" officers• 

(l) •Prior plan" means the local pol ice resprve or 

r3tir~ment fund of a city which elects to join th?. plan 

under [s?ction l6] or the statewide police reserve fund 
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administered by the depart•ent of administration in 

acco~d"'nce ~ith Chapter 335o Laws of 1974. 

(3) "Employer" means any citt which participated in a 

prio~ plan or which elects to join this plan under [section 

26}· 

(4) •Administrator• means the public employees 

retirem?nt division of the depa~tment of administration. 

(5) "Board• means the retirement board described in 

82A-210o 

(6) "Member• means a person who is employed by an 

e•ployer as a police officer or who is entitled to a 

retirem~nt allowancP by virtue of his se~vice to an employe~ 

as a police officer. 

(1) "Member contributions" means the total of the 

deductions from the comoensation of a member, either made 

durin' a period of active membership hereunder or made under 

a prior plan and transferred to this plano stanoino to his 

credit, together with the interest thereon. 

{6) •Monthly compensation" means ~he--emeunt--&t--~e 

b~~e--~e+ary WAkE• excluding overtime, holiday payments• 

shift differential payments, compensation time payments, and 

pdyment~ in lieu of sicY leavP and annu~l leave, a member 

receiv~s as an active police officPr. 

(9) "l'ini!l -1v~r~-r.r:- snlary" means the monthly 

compensation of a ~emoer, averaoed over the last 36 months 
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of his active service or, in the event he has not been a 

memner that lonq, over the period of his membership. 

(10) "Prior service" means a period of employ~~nt as a 

police officer for which credit ~as oranted to a member 

under a prior plan anj ~3s heen transferred to this plan. 

{ll) "Kemb~rship service" means a period of employment 

with 3n employer occurrino after June 30, 1977, durino which 

tne withholdings reQuired by this act have been made from a 

member•s MOnthly compensation and credited to nis member 

contributions account. Pro rata credit shall be qranted for 

employment on a part-time basis or for employment over a 

period of less than a complete fiscal year. 

(1.2) "Credited service• means the aggregate of a 

member•s prior service and membership service. 

( 1.~) "P1e111ber • s annuity" .,eans monthly payments for 1 i fe 

deriv~d from member contributions. 

{14) "Employer annuity• means monthly Dayments for life 

derived fro• employer and state contributions. 

{15) "Retirement allowance" means the emoloyer annuity 

plus the me.nber •s annuity. 

(16) MMinimum retirement date" or "normal retirement 

date" mt>ans the first d3y of the month coincidinq with or 

immediately followino, if none coincides, the date on which 

a m?moer becomes both a)e 50 or older and completes 20 or 

more years of credited service. 
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(17) "Mandatory rPtirement date" means the first day of 

tne ~onth coinciding with or im~ediately followinoo if none 

coincides, the date on which a member attains aqe 65. 

(13) •Ketirement date• ~eans the date on which the 

first nay~ent of the retirement, disability, or survivor 

benefit~ of a ~ember or a beneficiary is payable. 

(19) "Totally and oermanently disabled• means that the 

boardo upon certification by a licensed and practicing 

physician, has determined that a me~ber•s disability is of 

such a nature as to permanently impair his ability to 

disch3r1e his normal duties as a police officer. 

(20) "Police officer" means a law enforcement nfficer 

employed by an employer. 

(21} •Fund• neans the agency account in the tre~sury 

syste~ jesi~nated for tne use of the plan. 

Section 3. Ther~ is a new R.c.M. section th~t reads as 

follo-s: 

~unicipa1 police officers• retirement system 

established. A municioal police officers• retirement syste~ 

is established and shall be governed by the provisions of 

thiS 1C t. 

S~ction 4. Ther~ is a n~w R.c.H. section that reads as 

f oll o"s: 

~ctive membership. ( 1} A police officer bPcomes an 

activ~ member under tne plan: 
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(a) on the date his employment by an eaploye~ 

com'll!ences; 

(b) on July 1. 1971, if he is employ~d by an eaploye~ 

on that date; o~ 

(c) in the case of an employe~ which elects to join 

the plan as provided in {section 26 of this act)• on the 

affective date of such election if he is employed by the 

employer on that date. 

(2) Uoon becominq eliqible 

comolete such forms and fu~nish 

required by the board. 

for membership, he shall 

such proof ~s may be 

(3) No A~ member is eligible to be covered under 

any other mandatory retirement plan FOR POLICE SERVICE to 

which rtn employer is required to contribute on his behalfo 

except the Social Security Acto while he is el iqible to be 

covered b~ this plan. 

(4) A member is entitled to oenefits basPd uoon the 

entire period of his credited service ~nd final average 

sal~~y without regard to the number of employers by whom he 

was e~ployed or the number of periods of his employment so 

that >o duplication of credited service occurs. 

S€ction 5. The~e is a new R.c.M. section th~t re~ds as 

follows: 

ln3Gtive ~e~bership. (1) An active memher beco~es a~ 

inactive member uoon the occurrence of the earlier of the 
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follo•inq: 

(a) the date he ceases to be e~ployed by an employer 

and beco~es entitled to a retire~ent allowance; 

(b) the date of com~encement of an approved absence 

from ~ctive duty ~ith an employer of a substantial duration. 

{2) An inactive member becomes an active member on the 

d~y he returns to active duty with an employer. U~on aqain 

becoming an active .ember, his retirement allowance, if anyo 

shall cease being paid to him until he again becomes an 

inactive 111e111ber. 

Section 6. There is a new R.c.M. section that reads as 

follo~s: 

Cessation of membership. A Member shall cease to be a 

member upon the occurrence of the earlier of the following: 

{l) the date he withdraws his member contributions in 

1 ieu of all other benefits under the plan; 

(2) the <!at<' of his death. 

Section 1. There is a new R.c.M. section that reads as 

toll o"'s: 

fm~loyer and state contributions and fundinc sources. 

(l) Emoloyer and state contributions shall be ~aid to the 

administr~tor who sh~ll• as soon as practicable after their 

recejo~, deposit th~m with th~ state treasurer. 

( ~) The state of Montana shall make its contributions 

throu •h the state auditar out of the premium tax on motor 

_,_ Ha so1 
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vehicle property and casualty insurance ~olicies. Such 

payments shall be made annually from the gross premium tax 

after deduction for cancellations and returned premiuas. The 

administrator shall ~~tify the auditor of th~ annual 

compensation paid to all active members during the preceding 

year and the state's c~ntribution shall be 12% of such 

compensation. 

(3) Each employer shall make its contribution on 

behalf of members thr~uqh the city treasurer or other 

appropriate official out of MOneys available to the city for 

such purpose. The employer•s c~ntribution shall be 12~ of 

the total monthly compe~sation paid to all active members 

durin~ the precedinq month and shall be payable monthly to 

the ajministrator. 

(4) (a) It is found and declared by the lenislature 

that many cities operatinq under prior plans have exc~ss and 

unfunded liabilities under such prior ~lans, whicn 

liabilities cannot b<> amortized by th"' percentage 

contributions set forth in 5ubsections (2) and (3). 

(b) T~e administrator shall, on or before October lo 

1971, determine the excess and unfunded liability· of each 

city 4nich 0articipat~s in the plan created hy this ~ct. The 

aeter~ination of the administrator, in the absence uf fraud, 

abuse of discretion. or arithmetic error, is final and 

bindi~a on aach city. E~ch city found by the ad~inistrator 
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to have an excess and unfunded liability under a prior plano 

wnich as of July lo 1977, is not funded by sums on deposit 

or funds available for deposit with the administrator. shall 

pay a~ ddditional sum over a opriod of tim~ to amn~ti~e its 

excess liability as determined by the ad~inistrator. If any 

city and the ad~inistrator are unable by January lt 1978, to 

negotiate and reduce to writino the terms of an aqreement 

satisfactory to both of them for the city to amortize its 

excess liability, the administrator shall require such city 

to pay an additional su• to amortize its excess liahility on 

July lt 1977 over a period of not more than 40 year~. 

(c) Each city found by the administrator to h~ payinq 

an amount in excess of the amount necessary to amortize its 

liauilities under the prior plan and under this act shall 

rec~ive a cre1it in the accounts of the administrator for 

any s·Jch excess p.ayrtents. 

St.ction 8. rhere is a new R.c.M. section th~t r~a1s as 

follo,.s: 

!'!ember contributions. ( 1) The treasurer or other 

aopro~riate official of each employer shall retain from the 

monthly compensation of each active member a sum equal to 6~ 

of nis monthly compensation for his services as a police 

offic~r. The monthly deduction from the salaries of police 

officers shall be oaid to the administrator for the ourpose 

of p~yinq the retire~nt ~llowances of retired police 

-B- Hil 801 



1 

3 

It 

~ 

f> 

J 

8 

9 

10 

ll 

12 

13 

lit 

15 

lo 

17 

11! 

19 

20 

21 

22 

23 

21t 

25 

' 

1-n 0801/02 

officers. 

(2) A me~ber is Al__ALL TIMES fully vested in h+~ 

~eMber-~oft~r+bH~+eft5-~-e++~~ THE QEDUCilOtiS__MAQf__f&DH 

tllS--~~ENSATION A~HE~BER DR AS A MEMBER Qf~OR PLAN 

~IA~lH~~~I and may, at his discretion. withdraw 

the full amount of h+-----e~+~+e- ItlES£.....1lfll.Uf.IlilliS 

uoon his termination of 

[section 1~] and forfeit 

emp.l oy•e nt 

all rights 

in accordance 

and interest 

with 

with 

respect to any benefits which would otherwise beco•e payable 

under the plan. 

Section 9. 

follo,.s: 

There is a new R.c.H. section that reads as 

~einstatement after withdrawal of me•ber contributions 

rejeposit of a•ounts withdrawn. (1) Upon reinstatement to 

activ~ •embershio, a member may redeposit in the fund, in 

one 1 umr· sum or in i nstall--nts not to exceed 12 monthly or 

lit se~inonthly installments, an a~ount equal to the member 

contributions which he withdrew plus an a•ount equal to the 

intere~t which would have been credited to his account had 

he not withdrawn his member contributions. If a member makes 

such a redeposit, his credited service shall be reinstated. 

(2) lf an ~ctive member does not elect to ma~~ th~ 

redeposit provided for in subsection (1)• he forfeits his 

credited service for the period attributable to the 

withdrawn member contributions. 
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Section 10. There is a new R.C.H. section tnat reads 

as follows: 

Dther aoneys credited as employer contributions. All 

gifts. bequests, or emoluments qiven to an employer or 

member for the benefit 

aember•s service as 

of the plan or b~c~use of any 

a police officer, except when 

specifically allowed to be retained by the eember 

eaployer, and all moneys withheld from the 

by his 

monthly 

compensation of a member for violation of the rules of his 

e01ployer shall be paid to the ad~inistrator. The 

administrator shall credit them to the fund and, as soon as 

practicable after their receipt, deposit them with the state 

treasurer. Such amounts are eW~ployer contributions but are 

in addition to the amounts required by rs~ction 7]. 

Section 11. There is a new R.C.H. section that reads 

as follows: 

~pplication for service retirement. On or after a 

eember•s minimum retirement date and prior to his mandatory 

retirPment date• he ~ay reti~e on a service retirement 

allowance by makin; written application to the employer. The 

employPr shall forwar1 the application to the board not less 

tnan .~0 rla'(s or more than 90 days before the el Pcted 

retirement date. The arpl ication shall state the elected 

retirement date. 

SPction 12. There is a new K.C.M. section that reads 
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as follows: 

~I igibility for disability retirement. If a member is 

aeterAined by the board to be totally and permanently 

disabled, he is entitled 

allowance, regardless of the 

to a disability 

length of his 

retirement 

service., 

coa8encing as of the first day of the month coinciding with 

or imMediately following. if none coincides, the date on 

which he beca.e totally and peraanently disabled. 

Section 13. There is a new s.c.M. section that reads 

as follows: 

Procedure upon recovery fro• total and peraanent 

disability. (1) If an inactive member is determined by the 

board to be no longer totally and permanently disabled, his 

disability retirement allowance shall cease as of the date 

of such determination and he shall be notified of the 

determination by tne board. The board may review the status 

of any inactive member at any time. 

tzl-_ANY INACTIVE MEMBER WHOSE DISABILITY RETIREMENT 

~QW~__IS--~ CANCELLED SHALL BE REINSTATED TO THE 

~~lJlQN_tlfLD_6Y HIM IHHEPIATELY BEFQRE HIS REIIREHE~I OR TO 

A~lDK_~_iAHt_CLASSIFICAIION WITH DUTIES WlJHIN HIS 

LAf~liY• THE BOARD SH~L APVISE THE EHPLQYER THAI__ltlf 

.12lll&ll.liL_6.t.lll.E11f.JYI ALLOWANCE HAS I!EEILU.tiUJ..J...f..O ANO THAT 

~_l~~E MEMBER li_EllGIBLE FOR REINSIA~ TO DUTY. 

.Ilif __ fAU __ I.tlAI __ tfL_aAi__&ili..B..f.IL_fQR PI SABl.LIIL-t16.Y--liQI 
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~JU~~_AMX 61GHT IQ REINSTATE~ENT TO DUTY. WHICH THE 

~~M£HBER HAY HAVE OR CLAIM TO HAYE. 

trt~ If the inactive meaber again becomes an active 

member by returning to active work for an eaployer within 30 

days following ~eee+p~-~-~Heh-ftD~+ee HLi-&fkfiei_Of_ NOTICt 

~ SUBSECTION__Llio he shall be considered to have been 

continuously employed during the ter~ of his .disability. If 

the inactive member fails to beco~ an active .eaber by 

returning to active work for an e~loyer within 30 days 

following receipt of such notice, his termination of 

e•ploy•ent shall be considered to have occurred as of his 

disability retirement date and the retirement allowance, if 

anyo to which he becoMes entitled on his service 

shall be deter•ined accordingly. 

retirement 

Section 14. There· is a new R.c.H. section that reads 

as follows: 

Termination of eMployment prior to retirement. (1) Upon 

termination of the employment of an active member prior to 

his retirement dateo he shall withdraw the amount of his 

member contributions in lieu of all other benefits under the 

plan. If he has 10 years or more of service, the amount paid 

shall include regular interest, at a rate to be determined 

by tne board• on such amounts. If he has less than 10 years 

of service, he shall receive only the amount paid through 

salary deductions, without interest. If an active member•s 
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e•ployment ter•inates by reason of his deatho his 

beneficiaries are entitled to the benefits prescribed in 

(section 16 of this act]. 

Section 15. There is a new R.~.H. section that reads 

as follows: 

Retire•ent allowances to be aonthly and fixed. The 

retireeent allowances granted under the provisions of this 

act shall be paid in monthly installaents. They may not be 

increased or decreased, except as specifically provided 

herein, or repealed or revoked except by an act of the 

Hontana legislature. 

Section 16. There is a new R.~.H. section that reads 

as follows: 

Oeath benefits. (1) A me•ber's retir~nt allowance 

shall be paid first to the member during his lifetime ando 

upon his death, in the manner and to the persons designated 

in su~section (2). 

(2) Upon the death of a police officer before or after 

retirement, his surviving spouse, if there is one, shallo as 

long as such spouse remains the surviving spouse, be paid 

fro• the fund a sum equal to one-half of the officer's final 

avera]e salary. If the officer leaves one or more dependent 

•inor children, then, upon his death if he leaves no 

surviving spouse or upon the death or remarriage of the 

survi~ing spouse, his surviving deoendent minor children, 
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coll_ectively if there is more than one, shall receive the 

same nonthly payments a surviving spouse would receive, 

until they reach the age of 18 years or are married. The 

payaents shall be made to their duly appointed, qualified, 

and acting guardian for their use. If there is eore than one 

such chila, upon each child reaching the age of 18 years or 

narryinq, the pro rata paynents to that child shall cease 

and snail be •ade to the remaining children until all the 

children have reached the age of 18 years or are ~arried. 

Section 11. There is a new R.~.M. section that reads 

as follows: 

Retireaent benefits exe~t fro• state or municipal tax. 

Any money received as a retirement allowance in accordance 

with the provisions of this act is exempt from any state or 

111unicipal tax. 

Section 18. There is a new R.~.H. section that reads 

as follows: 

<i ghts to 

legal process. 

subject to the 

benefits unassignable -- protection fro• 

The benefits payable hereunder are not 

claims of any creditor of a member, 

benefici~ry, or survivor or to attach•ent, garnishment, or 

other leqal or equitable process. No member, beneficiary, 

or survivor may alienate, anticipate, co~mute, pledge, 

encumber, assign, or sell any of such benefits. 

Section 19. There is a new R.C.M. section that reads 
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as follows: 

Ketireaent board -- powers and duties. (11 The board is 

authorized to administer, interpret, and enforce the 

provisions of this act. 

(2) Tne board shall establish such unHonn rules as 

are necessary to adRinister the provisions of this act. The 

board is the sole authority under this act as to the 

conditions under which persons may become me•bers of and 

receive benefits under the ~etira.ent syste•• The board 

shall deter•lne and •ay modify allowances for retirement and 

disability under this act. 

(3) The board shall determine whether a member has 

become totally and per•anently disabled and whether the 

disability is duty-related. In the discharge of its duties 

regarding such determination, the board, any ~mber thereof, 

or any duly authorized representative of the board may order 

•edical exaninationso conduct hearings, administer oaths and 

affirmations, take depositions, certify to official acts, 

and issue sa~peones SUBPOENAS to compel the attendance of 

witnesses and 

correspondence, 

the production 

me.arandao and 

of books, 

dOCUlllt>nts 

paoerso 

considered 

necessary as evidence in connection with the clai.m for 

disability retiresent. The board shall secure ~dical 

service and advice necessary to carry out thP. ?urposes of 

this section. 
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(4) Except as otherwise provided in this acto the 

department of administration, through the administrator and 

the ~oard of investments. shall administer, invest. account 

foro and treat the funds deposited with it under this act in 

accordance wi.th the rules dealing with the public emoloyees 

retirement system, insofar as such rules are not 

inconsistent with those proaulgated and adopted by the 

board. The contributions of 

•ambers paid to the adainistrator 

the state, employers, and 

under ~his act May be 

co••ingted for investRent purposes. 

Section 20. There is a nev R.c.H. section that reads 

as follows: 

Aetire•ent account. On July 1, 1977, there will be an 

account in the agency fund to be maintained on behalf of the 

plan. The state treasurer is the custodian of the account 

subject to the exclusive ad•inistrative control of the 

board. 

~ection 21. There is a new R.C.H. section that reads 

as follovs: 

rransfer of assets and liabilities from prior plans. 

All funds and obligations constituting the assets and 

liabilities of prior plans, regardless of their form or who 

holds them, shall be transferred to the account provided for 

in [section 20 of this act]. The board shall ascertain the 

a~ounts to be apportioned to each account upon the passage 
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of this act, and the state treasurer shall transfer such 

a.ounts to the appropriate accounts on July 1, 1977. 

~ection 22. There is a new R.c.M. section that reads 

as follows: 

6enefits to ~.Oers of prior plans. (1) All provisions 

of tnis plan are effective as to a .ember whose retire•ent 

date occurred prior to July lt 1977, except the amount and 

•ode of payment of such member•s retirement allowance will 

reaain unchanqed. 

(2) This act •ay not decrease the benefits of a aeaber 

under a prior plan. 

Section 23. There is a new R.c.M. section that reads 

as follows: 

Actuarial valuation. The board shall engage the 

services of a qualified actuary to conduct an actuarial 

valuation of the plan ln each even-numbered year. It shall 

include the actuary•s determination of the financial 

condition of the plan, the level of annual contributions 

required to maintain the plan on an actuarially sound basis, 

ano, if applicable, the level of annual contributions 

required to amortize the excess and unfunded liabilities 

described in [section 7]{4). A qualified actuary is one who 

is a Dember of the Aaerican acade•y of actuaries or of any 

org<Jnization 

s tan(h r ds. 

considered by the board to have siailar 
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Section 24. There is a new R.C.K. section that reads 

as foll~ws: 

Adainistrative expenses. The expense of ad•inistration 

of this act, exclusive of aaounts required to be paid as 

benefits to or on behalf of a aember, shall be borne by the 

state and shall be in addition to the amounts required of it 

as contributions. 

Section 25. There is a new R.C.H. section that reads 

as follows: 

Taxing authority of eaployers. (1) For the purpose of 

•aking contributions required of a city under this act, when 

the de•and for deposits of such contributions cannot be met 

within the general taxing authOrity and other revenues 

available to the city for that purpose, the appropriate 

authority of the city •ay levy any additional tax authorized 

by law until the general taxing authority and other revenue 

3Vailable for that purpose is sufficient to meet the demand. 

(2) •General taxing authority•. as used in this 

section, means that levy which the city e8ft ~ aake under 

the all-purpose levy or under multiple-purpose levies. if 

the city is using multiple-purpose levies. 

(3) No provision of any statute relating to the 

all-pu~pose levy may be so construed as to limit the 

additional taxing authority created by this section. 

Section 26. There is a new R.c.M. section that reads 
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as folloNs: 

Election to join plan transf'er of' assets. 

(11 Cities other than thos-e participatinq ,jn the stateNide 

pol ice reserve fund adltinistered by the departaent of 

administration in accordance with Chapter 335, laws of 197't~ 

as of June 30, 1977, 11ay elect to join the plan by pass·ing 

an ordinance stating the election and the consent of' the 

city to be bound by the provisions of' this act. Upon the 

enact•ent of such an ordinance, the provisions of this act 

beca.e applicable to the city. Any city enacting such an 

ordinance shall send a certif4ed copy thereof to the board 

and shall, as soon as possible thereafter, deposit with the 

board all cash and ~urities held by it in ,jts local police 

reserve or retire.ent f'und. The value of the securities 

shall be deter•ined by the board. 

(21 The trustees or other ad11inistrative head of the 

local syste• as of the effective date of the election shall 

certify the proportion, if any, of the funds of' the syste• 

that represents the accumulated contributions of the active 

•a.bers and the relative shares of the members as of' that 

date. Such shares shall be charged to the e~~ployer and 

credited to the respective individual accounts of the 

•embers in the plan and administ-ered as if the contributions 

had been •ade during •embership in the plan. Any excess of 

e•ployer credits over charges under this section Nill be 
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offset, Nith interest, against future required eaployer 

contributions. Any excess of e~~ployer charges over credits 

under this section are payable by the e11ployero Nith 

interest• on a basis determined by the procedure described 

in subsections (4)(b) and 14){c) of [sect•on 1 of this act]. 

Section 21. There is a new R.C.H. section that reads 

as folloNs: 

Penalty for false stata.ents or falsification of 

records. (1) No person .ay knoNingly .ake any false 

sta·t-nt or per11it to be falsified any records of the plan 

in an atte•pt to defraud the plan. 

(2) If any change in records fraudulently made or any 

•istake in records inadvertently •ade results in any ~~eBbero 

survivor, or beneficiary receiving •ore or less than he Nas 

entitled to~ then, on the discovery of the error, the board 

shall correct the er~or and adjust the pay.ents to the 

me~ber, survivor, or beneficiary in an equitable aanner. 

(31 A person who violates any of the provisions of 

subsection (1) is guilty of a •isdemeanor and, upon 

conviction, shall be ~unished by a fine not exceeding $500 

or imprisonment in the county jail for a term not exceeding 

6 months, or both. 

Section 28. There is a new R.c.M. section that reads 

as folloNs: 

~oard•s authority to refuse to make ~ayments. ThP board 
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may revokeo refuse to qranto or suspend a member's annuity 

for disability or death caused by wrongful conduct. If the 

disability causin9 a •e•ber to retire or the death of a 

aae11ber is directly and ·proxl•ately caused by the •eaber•s 

iMmoral or inte.perate conduct or gross negligence, the 

board ~ay refuse to grant, revokeo or suspend the eaployer 

annuity. 

Section 29. There is a new R.c.K. section that reads 

as follo~o~s: 

Jransfer of dormant •eaber contributions to e.ployer•s 

account. The board •ayo in its discretion, transfer aeaber 

contributions to the employer•s account if the •ember•s 

contribution account has been dor.ant for a period of 10 

years. No right of the aellber aaay be jeopardized by such a 

transfer, and the .saber contributions shall be transferred 

back to the me•ber•s name upon his subsequent reinstatement 

as a ae•ber. 

~ection 30. There is a new R.c.K. section that reads 

as follows: 

eligibility for service retire~~~ent. (1) Members are 

eligible for retireaent and shall retire as provided in this 

section: 

(a) A •e•ber who was employed by an employer as a 

police officer on July 1o 1915, is elioible to receive a 

service retire•ent allowance ~o~hen he has completed 20 years 
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or 8ore in the aggregate as a probationary off~cero a 

regular officer, or a special officero In any capacity or 

rank. A police officer serving in the United States military 

in tiae of ~o~ar or national emergency shall be given credit 

in his police record for such service in the saae manner as 

though he were on active police duty. 

(b) A ~~ember who was or is first eaaployed by an 

employer as a police officer after July lo 1975, is eliqible 

to receive a service reti~ement allowance when he has 

reached the age of 50. and has co•pleted 20 years or aore in 

the aggregate as a probationary officero a ~egular officer, 

or a special officero in any capacity or rank. He shall 

rec.eive credit for ailitary service as prescribed in 

subsection (l){a). 

(c) Police office~so whethe~ fi~st employed before or 

after July 1o 1975o who reach the age of 65 while in active 

servi~e shall reti~e. 

{2) A police officer who is eligible for service 

retirement under subsection (1)(a) o~ (1)(b) may retire as 

of the tiae he becomes eliqible or •ay elect to serve an 

additional 1 to 10 years as an active police officer, except 

that he may not elPct to serve past his 65th birthday, the 

mandatory retireMent date. 

Section 31. There is a ne~o~ R.c.H. section that reads 

~s follows: 
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Oeter•ination of retirement allowance. Retir~ent 

allowances under this act shall be paid out of the fund and 

shall be ~er•ined as follows: 

(1) A police officer who is eligible under subsection 

{l)(a) or (l)(b) of [section 30 of this act) and does not 

elect to serve any additional ye.rs as an active police 

officer or who is retired under {section 30 of this 

act)(l)(c) prior to reaching 20 years of service shall 

receive a service retire.ent allowance equal to one-half his 

final averaqe salary. 

(2) A police officer vho is eligible for service 

retirement after 20 years of service and who elects to serve 

additional years shall receive the allowance provided for in 

subsection (1) plus an additional lt of such allowance per 

year ~f additional service, up to a maximum of 60t of the 

final average salary. A police officer whose eligibility 

depends on [section 30 of this act](l)(b) and who co.pletes 

20 years of service before reaching the age of 50 is 

considered to have elected to serve an additional year for 

eacn year between the completion of his lOth year of service 

and his 50th birthday and shall be paid the additional It 

for each ~h year. 

(3) A police officer who is retired under [section 30 

of this act](l)(c) and who was theretofore eligible at his 

option to be retired under subsection (l)(a) or (l)(b) of 
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[section 30 of this 

years shall be paid 

act) but elected to serve additional 

for the additional years over his 

original eligibility at the rate prescribed in subsection 

(2). 

(It) A police officer who is eligible under [section 12 

of this act] before completing 20 years of .service shall 

receive a disability retirement allowance equal to one-half 

his average final salary. 

(5) A police officer who is retired under [section 12 

of this act] and who• at the ti•e of his injury or 

disability• was eligible at his option to be retired under 

subsection(l)(a) or (l)(b) of [section 30 of this act) but 

had elected to serve additional years and was then serving 

such additional years shall be paid for the additional years 

at the rate prescribed in subsection (2). 

Section 32. There is a new R.C.M. section that reads 

as follows: 

[}epart-nt 

employers. The 

such· forms as 

complete to 

to provide for•s i nf onnat ion fro• 

depart.ent of ad•inistration shall prepare 

it finds necessary for the emoloyers to 

provide all the information necessary to 

ad01inister this acto and the cities shall Qive the 

department of ad•inistration all data necessary to carry out 

the purpose and intent hereof. 

Section 33. There is a new R.c.M. section that reads 
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as follows: 

~pplication of reserve and retirement provisions of 

prior law. (1) As cities other than those participating In 

the statewide police reserve fund provided for in Chapter 

335 0 Laws of 197~, currently have local police reserve 

funds, the legislature finds and declares that the law 

regarding such fundso although in conflict with this acto 

cannot be repealed. It is the express intention of the 

legislature to allow two separate and distinct retire•ent 

syste•s to exist. The first, which includes local police 

reserve funds, applies to such cities, other than those of 

the first and second cl~ss, which wish to adopt it. The 

secondo created by this acto applies to first and second 

class cities, those other cities which wish to adopt ito and 

any city which has adopted the above-mentioned statewide 

pol ice reserve fund. 

(2) The following sections say not be applied in any 

way to a city operating under the plan created by this act: 

11-18u9, 11-1819, 11-1822, ll-1823o ll-1825o 1l-182&o 

11-1827, ll-1828, 11-1829, 11-1830, 11-183'to 11-1835. 

11-1636, ll-1837o ll-1843r 11-18~~. 11-18~5, and 11-18~7. 

Section 3~. There is a new R.C.H. section nufibered 

BZA-224 that reads as follows: 

S2A-224. Board of trustees abolished fuftet+&n~--­

EUHkiLU~ transferred. The board of trustees of the police 
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reserve fund of a city which elects to participate in the 

municipal police officers• retireaent syste• under [section 

26 of this act] is abolished as of the ti•e that the 

transfer of the cash and securities and the certi~lcation 

required by that section is completed. The functions of the 

board are transferred as of the date of the election to the 

department of administration and the boardo as provided In 

the M~nicipal Police S+++e~s DEFICERS• Retirement Act. 

Section 35. Section 11-1823, R.c.M. 19~7• is amended 

to read as follows: 

wll-1823. Fund for payaent of officers on reserve 

1 i sts -- tax 1 evy. For-~e-pttrpose-o1'4'f"Ti I'I«J t:he set srie9-0f' 

pri.f.ee111e1'1 whe-he¥e-beeft1'+eee.t-~-~ resene ~11--oi' 

erli-es--uftder--t~~t:., the ~.,.--er--i:eWft- e-ne i lY--ot' 

e~ta~ss+s~-she++-.,es+i!-+~-ftfnd--fri:ttt.,---en--aottnt: 

eque+--te-e+ewel'l-pereerri:-Tt-~oi'-t:fte-tettrl-1Met"+e-ntr-tlfte 

preeetl+ttg-tn~-pe+lf-i!e-eet~pel i ee ef'f'+e--ef that: e+ty.,. 

exe+us+•e-ef-evert:+.e-e"d-peyeeftt:s-1-ft-++e~&f'-s+ek-+ee.e-and 

el'lft~+-+ee¥e• Cities having sueh poljce reserve funds, not 

citie~ of the first or second class, Khidn djd not elect tg 

jQin_tne statewjde palice reserve fund ~~for jo 

1JlillrtllL-llh--U~--g£ 191~• and whj ct:Lbaye ngt~cted to 

~aLti~ jn the plan yoder {sectjon ~t_~~J_es-of 

the-e++eet:+we-det:e-o+-t:h+s-eet:.,-end-net--he•+nq--e+eeted--te 

eeme--w+t:h+n--t:ne--er&Y+s+ens--of--t:h+s--eet:T shall ++kew~e 
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d~posit in the fund of that city monthly an a-aunt equal to 

eleven ?ercent (11;) of the total salaries. exclusive of 

overtime and payments in lieu of sick leave and annual 

leave, for the precedinCJ 1110nth, paid to active pollee 

officers of that city. i>e~-.atfe-ttr--e+~--re.t--by 

~ft?s--ae~~heH-be-.aft-t>y--1>tte-~eestWet"-Of'-ritet:-e+~-t-a-~ 

l!tepftl"i:eet*-o+-adlltfl'IH~~ I n case the de• and aqa ins t the 

city for its deposits in such fund shall be such that it 

cannot be •et within the general taxing authority of that 

city, then and in such case an additional levy of not to 

exceed three (3) •ills •ay be eade until the general taxing 

authority be sufficient to meet the deeand.w 

Section 3&. Section 11-1825, R.C.M. 1947, is amended 

to read as follows: 

•11-1825. Salary deduction for payment of reserve 

officars. The treasurer of any incorporated city which has 

~s--of-~e+-feetne-dete-M-t+IH-tlet__,.h?eh-ftereei'~r--y 

ere~ a police reserve fund, shall retain from the ~nthly 

~alary of all police officers upon the active list, a su• 

equal to six percent (blt) of the eonthly compensation paid 

each officer for his services as such 

exclusive of overti.a and pay.ents made in 

pol ice officen 

lieu of sick 

leave and annual leave, the said monthly deduction from the 

salaries of such police officers, shall be paid into ~e 

pe++ee--reserve-~und-~n-tfte-dep~t~t:-o+~?stret~y-or 
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~o the city's police reserve fundy-es-tfte-eese--Mey--t>e for 

tne ourpose of paying the salaries of police officers upon 

the raserve list.• 

Section 37. Section 11-1826• R.c.~. 1947, is amended 

to re~d as follows: 

•11-1821>. Gifts and MOneys to be applied to fund. All 

~oneys ~ithheld fro• salaries of police officers for the 

violation of rules and regulations of such police 

departaents, all bequests, gifts or e•olu.ents, paid or 

given on account of any extraordinary service of any •~mber 

of such police depart•ent, except when speci~ically allowed 

to be retained by such officer by the mayor, co•missioners 

and chief of police, and all moneys derived frGm the 

provisions of this act, shall be placed in the police 

reserve fundo and transmitted promptly to-t~-dePftr~t-~ 

~l!tM?n~tr~~~ft--or to the board of trustees.-as-t~e eese-mey 

be.• 

Section 38. Section 11-1834• R.c.M. 19~7. is aMended 

to read as follows: 

"11-1834. Annual state payments to municipality with 

police departMent. At the end of each fiscal year the state 

audit~r shall issue and deliver to the treasurer of each 

city and town in Hontanay--hftv+~ whjch b~ a police 

departmenty ~~b js not a participant in the mu~ 

p~e_Qffjcers• retjre•ent s~ his warrant for an amount 
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computed in the same ~anner as the amount paid (or that 

would be paid if an existing relief association .et the 

1eqa1 requirements for payment) to cities and towns for fire 

department relief associations pursuant to section 11-1919~ 

ltoCol'1o 1'147•" 

Section 39. Section 11-1836, RoCoHo 194Jo is a0ended 

to re~d as follows: 

"11-1836. Credit of payments to police reserve fund-­

ann~al report of board. Every city or town. having a police 

reserve fund eftetl++sheft--tmdet-~M--~~-cf'--t.he 

Het:f'o,.o++H~rf>o'H-ee-l:ftwy shall deposit said payment W'H!h-1:t!e 

dep&t'~.~~+-ee.+ft+s~+oft-of' to the credit of the police 

reserve fund of such city or towny-~~e~e .ay beo ~ 

.f.UHQS OEPDSIIEQ IN THE POLICE RESERVE fi!NQ Of A CIIX DR TOWN 

Af1f&~~~1L_ABE LIMITED TO THE INVESTMENTS IN 13=310 

~ffl lHAI THE EUNQS HAY NOT BE INVESTED IN COMMON SJQ(~ 

HQHEY~RL-lHESE fUHQS HAY BE INVESTEP UNDER THE PROVISlD~_af 

~~~ ihe board of trustees of each police officer•s 

reserve fund shall on or before the first day of April of 

each year report to the state auditor as to the financial 

condition of their fund. Pay~ents provided for in this 

section and the preceding two (Z) sections (11-1834r 

11-1835) are in addition to those provided for in section 

ll-lll23.• 

~ection 40o Section ll-1844r RoCoHo 1941~ is amended 
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to read as follows: 

•11-184~. Payment of police reserves. (1) Whenever 

any police•an or officer shall become transferred fro• the 

active list of police afficers of any city to the reserve 

list of that city, he shall thereafter be paid in .onthly 

pay•ents from the +ttftd~...--'l:ft+--eei:--p1"'0¥+ded~ ~ 

aglice reserve fund, as follows: 

(a) For a police office eligible for the reserve list 

after twenty (20) years of service under subsection (1) of 

section 13 [11-1843] of this acto and who does not elect to 

serve any additional years as an active police officer; or 

for a police officer eligible for the reserve list after 

twenty (20) years of service under subsection {2) of section 

13 [11-1843] of this acto who has reached his fiftieth year, 

and who does not elect to serve any additional years as an 

active police officer; or a police officer who becomes 

eligible by reason of injury or disability under subsection 

(4) of section 13 [11-18~3] of this acto before reaching 

twenty (20) vears of service; or for a police officer placed 

upon the reserve list by reason of reachinq his sixty-fifth 

birthday prior to reaching twenty (20) years of service: a 

sum equal to one-half (l/2) the base salary, excluding 

overtime and payments in lieu of sick leave and annual leave 

he was receivin<J as an active officer computed on the 

hignest salary received in any one month during the last 
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year of active service. 

(b) For a police officer eligible for the reserve list 

after twenty (20) years who &lects to seFve, ad~ltional 

yearso the payaent provided in subsection, (a) of subsection 

(1) 3f this sectiono to which shall be add.O, an additional 

one percent (1~) of such sua_ per year of addHional service, 

up to a aaxi.ua of sixty percent (60~) of the base salary, 

excluding overtiae and payaent in lieu of sick leave and 

annual leave, he was rece,iving as an active officer coaput~ 

on the highest salary received in any one (1) •onth during 

the last year of active service. For the purposes of this 

acto a police officer whose eligibility depends upon 

subsection (2) of section 13 [11-1843] of this acto and who 

coapletes twenty (20) years of service before reaching the 

age of fifty (50) years, shall be deeaed to have elected to 

serve additional years for each year between the completion 

of his twentieth year of service and his fiftieth birthday, 

and he shall be paid the additional one percent (lt) for 

e.sch such year. 

(c) A policeaan who is placed upon the reserve list by 

reason of reaching his sixty-fifth birthd"'Y• bu,t who was 

theretofore eliqible at his option to be placed upon such 

reserve list under svbsectioB6 (1) or 121 of section 13 

[11-la43] of this acto out elected to serve additional ye.,rs 

after such earlier eligibility shall be paid tor such 
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additional years over his original eligibility'at the saae 

rate as is provided in subsection (a) of subsection (1) of 

this section. 

(d,) A pol-Ice officer placed on the reserve 1 i st by 

r9ason of injury or disability under subsection 4 of section 

13 [11-1843] of this act, and who, at the ~time of such 

injury or disability was eligible at his option to be placed 

on tne reserve list under subsections (11 or (2) of section 

13 [11-1843] of this act, but had elected to serve 

additional years, and was then serving such additional years 

shall be paid for such additional years over his original 

eligi~ility at the sa•e rate as is provided in subsection 

(a) of subsection (11 of this section. 

(2) Upon the death of any police officer on the active 

list or reserve list of any city, his surviving spouse, if 

there be one, shall, as long as such spouse remains the 

surviving spouse, be paid fro• the police reserve fund, a 

sum equal to one-half 11/2) the base salary, excluding 

overtime and pay•ents in lieu of sick leave or annual leave 

he was receivin~ as an active officer co11puted on the 

highest salary received in any one (1) aonth durinq the last 

yea,r of active service prior to the date of his delli se or 

prior to the date he passed to the reserve list. If the 

officer leaves dependent minor child or children. then upon 

his death if he leaves no surviving spouse, or upon the 
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1 death or reaarriage of the surviving spouse, then his 

2 survi~ing dependent ainor child or children, collectively if 

3 there be more than one Cll dependent minor child surviving, 

4 shall be ?aid the same monthly pay.ants as are herein 

5 provided to be paid to the surviving spouse, until the •inor 

6 cnild or children reach the aqe of eighteen (18) years or 

7 shall have married. Payments to be made to such minor child 

8 or children shall be paid to the duly appointed, uua1 ified 

9 and acting guardian of the child or children for the use of 

10 such Minor or ainors, until such ainor shall have reached 

11 the age of eighteen (181 years or shall have •arried and in 

12 case there is more than one (1) minor child, upon each child 

13 reaching the age of eighteen (18) years the pro rata 

14 payaents to that child shall cease and shall be aade to the 

15 re•aininq minor child or children until the youngest child 

lb reaches the age of eighteen (18) years or is aarried.• 

17 ~ection 41· Severability. If a part of this act is 

16 inv~lido all valid parts that are severable from the invalid 

19 part re•ain in effect. If a part of this act is invalid in 

20 one or more of its applications, the part remains in effect 

21 in all valid applications that are severable from the 

22 invalid applications. 

Section 42. Repealer. Sections 11-1821.1, 11-1824, 23 

24 ll-163~. 11-1839, 11-1840, 11-1641, 11-l81t2. ll-1848, 

zj 11-18~0, 82A-222, and 82A-223, R.c.H. 1947, are repealed. 
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~28, 1977 

SENATE 
STANDrnG CG1MITI'EE REPORI' 

Ccmnittee on Local Goverrnnent 

That House Bill No. 801, third reading, be amended as follows: 

1. Amend page 8, section 8, line 22. 
FollCMing: "CCl'l'pel1sation 11 

Insert: 11 
, excluding overti.Joo, holiday payments, shift differential payments, 

caupensation tim:! payrrents, and payments in lieu of sick leave and annual leave, 11 
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HOUSE Bill NO. 801 

INTRODUCED BY BARDAMDUVE 

A BILL FOR AN ACT ENTITLED: •AN ACT CREATING A MUNICIPAL 

POLICE OFFICERS• RETIREMENT SYSTEM AND PROVIDING FOR ITS 

ADMINISTRATION; AMENDING SECTIONS 11-l823o 11-1825, 11-1826t 

11-1834, 11-l83b, AND 11-1844, R.C.M. 1947; AND REPEALING 

SECTIONS 1l-18Zlol, 11-1824t 11-1838o 11-1839, ll-1840o 

11-1841o 11-1842o 11-1848o 11-1850, 82A-222, AND 824-223, 

RoCoMo 1947o• 

BE IT ENACTeD BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. There is a new R.C.M. section that .reads as 

follows: 

Short title. This act may be cited as the •Municipal 

Police Officers• RetireMent Act•. 

Section z. There is a new R.C.K. section that reads as 

follo~s: 

Definitions. Unless the context requires otherwise, the 

following definitions apply in this act: 

(11 "Plan• means the municipal police 

retirement system created by this act. 

officers• 

(2) •Prior plan• means 

retirement fund of a city which 

under (sectior 26) or the 

the local police reserve or 

elects to join the plan 

statewide p~lice reserve fund 
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admlni·stered by the depart-nt of adainistration in 

accordance with Chapter 335o law& of 1974. 

(3) "Employer• means any city which participated in a 

prior plan or which elects to join this plan under [section 

Zb]. 

(4) •Administrator• means the public e•plorees 

retirement division of the department of administration. 

(5) •Board• means the retirement board described in 

82A-210. 

(61 "Member• means a person who is employed by an 

employer as a police officer or who is entitled to a 

retirement allowance by virtue of his service to an employer 

as a police officer. 

(7) •Member contributions• means the total of the 

deductions from the compensation of a member, either made 

during a period of active meRbership hereunder or •ade under 

a prior plan and transferred to this plan. standing to his 

credito together with the interest thereon. 

(B) •Monthly compensation• means the--~~--~--~e 

bsse--~e+ery ~. excluding overtime, holiday payments. 

shift differential payments, compensation ti~ payments, and 

payments in lieu of sick leave and annual leave, a member 

receives as an active police officer. 

(9) •Final average salary• means the monthly 

compen~~tion of a ~ember, averaged over the last 36 months 
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of his active service ort in the event he has not been a 

member that long, over the period of his membership. 

(10) •Prior service• means a period of employment as a 

police officer for which credit was granted to a member 

under a prior plan and has been transferred to this plan. 

(ll) •Membership service• means a period of eMployment 

w•tn an employer occurring after June 30, l9l7o during which 

the withholdings required by this act have been made from a 

•e•ber's monthly compensation and credited to his member 

contributions account. Pro rata credit shall be granted for 

e•ployment on a part-time basis or for employ.ent over a 

period of less than a complete fiscal year. 

(12) ·~redited service• means the aggregate of a 

•e•ber's prior service and membership service. 

(13) •MeMber's annuity• means monthly payments for life 

derived from member contributions. 

(1't) •Employer annuity• means monthly payments for life 

derived from employer and state contributions. 

(15) ~Retirement allowance• means the employer annuity 

plus the member's annuity. 

(16) •Mini•um retirement date• or •nor•al retirement 

date• means the first day of the month coinciding with or 

immediately following, if none coincides, the date on which 

a member becomes both age 50 or older and completes 20 or 

more years of credited service. 
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(11) "Mandatory retirement date• means the first day of 

the month coinciding with or immediately following, if none 

coincides, the date on which a member attains age 65. 

(18) •Retirement date" means the date on which the 

first payment of the retirement, disability, or survivor 

benefits of a member or a beneficiary is payable. 

(19) •Totally and permanently disabled• means that the 

boardo upon certification by a licensed and practicing 

physician, has detarmined that a member's disability is of 

such a nature as to permanently impair his ability to 

o;srharge his normal du1:ies as a police officer. 

(ZO) •Police officer• means a law enforcement officer 

employed by an employar. 

(21) •Fund• means the agency account in the treasury 

system designated for the use of the plan. 

Section 3. There is a new R.t.M. section that reads as 

follows: 

Kunicipal pol ice officers• retirement system 

established. A municipal pol ice officers' ret i.rement system 

is established and shall be governed by the provisions of 

this act. 

Section 't. There is a new R.~.M. section that reads as 

follows: 

Active membership. (1) A police officer becomes an 

active member under the plan: 
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(a) on the date his employment by an employer 

commences; 

(b) on July 1, 1977, if he is employed by an e~ployer 

an that date; or 

(c) in the Cdse of an employer which elects to join 

the plan as provided in (section 26 of this act]• on the 

effective date of such election if he is employed by the 

e•ployer on that date. 

(2) Upon becoming 

and 

eligible 

furnish 

for ~mbershipo he shall 

such proof as may be complete such forms 

required by the board. 

(3) No At.IlJLE member is eligible to be covered under 

any other mandatory retirement plan FOR POLICE SESVICE to 

which an employer is required to contribute on his behalf, 

e~cept the Social Security Acto wnile he is eligible to be 

covered by this plan. 

(4) A member is entitled to benefits based upon the 

entire period of his credited service and final average 

salary without regard to the number of employers by whom he 

was e;~ployed or the number of periods of his employment so 

that no duplication of credited service occurs. 

Section 5. There is a new R.c.M. section that reads as 

follows: 

Inactive membership. {1) An active member becomes an 

inactive member upon the occurrence of the earlier of the 
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following: 

(a) the date he ceases to be employed by an eftPloyer 

and becomes entitled to a retirement allowance; 

(b) the date of commencement of an approved absence 

fro~ active duty -ith an employer of a substantial duration. 

{2) An inactive aember becomes an active member on the 

day he returns to active duty with an employer. Upon again 

becoming an active mem~. his retireaent allowance, if any, 

shall cease being oaid to him until he aqain becomes an 

inactive member. 

Section 6. There is a new R.c.H. section that reads as 

fallows: 

Cessation of .e~bership. A aeaber shall cease to be a 

member upon the occurrence of the earlier of the following: 

(1) the date he withdraws his member contributions in 

lieu of a11 other benefits under the plan; 

(2) the date of his death. 

Section 1. There is a new R.c.H. section that reads as 

follows: 

Employer and state contributions and funding sources. 

(1) Employer and state contributions shall be paid to the 

administrator who shall, as soon as practicable after their 

receipt. deposit them with the state treasurer. 

(21 The state of Montana shall make its contributions 

throug11 the state auditor out of the premium ta~ on motor 
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vehicle property and casualty insurance policies. Such 

payments shall be made annually froM the gross pre~ium tax 

after deduction for cancellations and returned premiums. The 

administrator shall notify the auditor of the annual 

compensation paid to all active .embers during the preceding 

year and the state•s contribution shall be 12% of such 

'LUII'pen::.-:Jt.ion. 

{3) ~ach employer shall make its contribution on 

behalf of members through the city treasurer or other 

appropriate official out of moneys available to the city for 

such purpose. The employer's contribution shall be 12% of 

the total monthly compensation paid to all active members 

during the preceding month and shall be payable monthly to 

the administrator. 

(4) (a) It is found and declared by the legislature 

that aany cities operating under prior plans have excess and 

unfunded 1 iabil ities under such prior plans, which 

liabilities cannot be amortized by the percentage 

contributions set forth in subsections (2) and (3)o 

(b) The adMinistrator shall, on or before October lo 

1977o determine the excess and unfunded liability of each 

city which participates in the plan created by thts act. The 

determination of the administrator, in the absence of fraudo 

abuse of discretion, or arithmetic error, is final and 

binding on each city. Each city found by the administrator 
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to ha~e an excess and unfunded I lability under a prior plano 

which as of July 1, l977o is not funded by sums on deposit 

or funds available for deposit with the administrator• shall 

?ay dO additional sum over a period of time to amortize its 

excess liability as determined by the administrator. If any 

city and the administrator are unable by January lo l978o to 

negotiate and reduce to writing the ter•s of an aqreement 

satisfactory to both of them for the city to amortize its 

excess liability, the administrator shall require such city 

to pay an additional su~ to amortize its excess liability on 

:~l 1 0 1977.over a period of not .are than 40 years. 

(c) Each city found by the administrator to be paying 

an amount in excess of the amount necessary to amortize its 

liabilities undA.r the prior plan and under this act shall 

receive a credit in the accounts of the administrator for 

any such excess payments. 

Section a. There is a new R.c.M. section that reads as 

follows: 

Me01ber contributions. (l) The treasurer or other 

appropriate official of each employer shall retain from the 

monthly compensation of each active 01ember a sum equal to 6% 

of his monthly compensation, EXCLUDING pyERTIKEr HOLIDAY 

PAYMENTS, SHIFT QIEEEBENI1Al PAYMENTS• COMPENSATION TIME 

PAYMENTS• AND PAYMENTS IN LIEU Of SICK LEAVE AND ANNUAL 

~for his services as a police officer. The monthly 

-8- HB 801 



1 

2 

3 

4 

5 

6 

1 

8 

9 

10 

11 

12 

13 

14 

15 

lb 

11 

18 

19 

20 

21 

2l 

23 

24 

25 

' 

Hll 0801/03 

deduction from the salaries of police officers shall be paid 

to the administrator for the purpose of paying the 

retirement allowances of retired police officers. 

(2) A member is AI AlL TIMES fully vested in h~ 

member--eeflio1"~bttt+efts--.,t-e++-t:+.,_ THE QEQUCTI ONS MAQE fROM 

HIS CJMPENSAIION AS A HfH8E8 OR AS A MEK8E8 Of A PRIOR PLAN 

~k_ TO HIS CREQII and may, at his discretion, withdraw 

the full amount of h+s-meebe1"-e.,tr+~ons THESE PEDVCTIQNS 

upon his 

(section 

termination of eaployment in 

14] and forfeit all rights 

accordance with 

and interest with 

respect to any benefits which would otherwise become payable 

under the plan. 

Section 9. There is a new R.c.M. section that reads as 

follows: 

Reinstatement after withdrawal of me•ber contributions 

redeposit of amounts withdrawn. (1) Upon reinstatement to 

activ~ membership• a member may redeposit in the fund, in 

one lump sum or in installments not to exceed 12 monthly or 

24 s~mimonthly installments, an amount equal to the member 

contributions which he withdrew plus an amount equal to the 

interest which would nave been credited to his account had 

he not withdrawn his member contributions. If a member makes 

such a redeposit, his credited service shall be reinstated. 

(2) If an active member does not elect to make the 

redeposit provided for in subsection Ill• he forfeits his 
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cred.ited service for the period attributable to the 

withdrawn member contributions. 

Section 10. There is a new R.c.M. section that 

as follows: 

reads 

Other moneys credited as employer contributions. All 

given to an eaployer or gifts, bequests, or emolu.ents 

member for the benefit of the plan or because of any 

me~ber•s service as 

specifically allowed 

employer, and all 

a police officer, except when 

to be retained by the member by his 

moneys withheld fros the monthly 

compensation of 

e!Dp 1 oyer shall 

a me.Oer for violation of the rules of his 

be paid to the administrator. The 

administrator shall credit them to the fund andt as soon as 

practicable after their receipt, deposit th~m with the state 

treasurer. Such amounts are employer contributions but are 

in addition to the amounts required by (section 7]• 

Section 11. There is a new R.c.M. section that reads 

as follows: 

Application for service retirement. On or after a 

member's minimum retirement date and prior to his .andatory 

retir~ment date, he may retire on a service retirement 

allow~nce ty ~akinq written application to the employer. The 

employer shall forward the application to the board not less 

than 30 days or moro than 90 days before the elected 

retireTent ~ate. Tho application shall state the elected 
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~eti~ement date. 

Section 12. The~e is a new R.C.K. section that ~eads 

as follows: 

Eligibility for disability ~etirement. If a membe~ is 

determined by the boa~d to be totally and pe~manently 

disabled. he is entitled to a disability ~eti~ement 

aitowance• ~ega~dless of the length of his se~vice, 

commencing as of the fi~st day of the month coinciding with 

o~ immediately following, if none coincides, the date on 

which he became totally and permanently disabled. 

Section 13. There is a new R.C.K. section that ~eads 

as follows: 

l'~ocedure upon ~ecovery from total and permanent 

disability. Ill If an inactive membe~ is dete~mined by the 

board to be no Ionge~ totally and pe~manently disabledo his 

disability ~etirement allowance shall cease as of the date 

of such dete~mination and he shall be notified of the 

determination by the boa~d. The board may review the status 

of any inactive member at any time. 

121 ANY INACTIVE MEMBER WHOSE DISABILITY RETIREMENT 

ALLOWANCE IS SO CANCELLED SHALL BE REINSTATED TO THE 

POSITION HELD BY HIM IHHEQIATELY BEFORE HIS RETIREMENT OR TO 

A POSITION IN THE SAME CLASSIFICATION WITH QUilES WITHIN HIS 

LAPACITYo THE BOARQ SHALL AQVISf THE EMPLOYER THAT THE 

DISABILITY RETIREMENT ALLoWANCE HAS BEEN CANCELLED ANo THAT 

-11- HB 601 

1 

2 

3 

4 

5 

6 

7 

6 

9 

10 

11 

12 

l3 

14 

15 

16 

11 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0801/03 

Itlf__!HALIIVE MEMBER IS ELIGIBLE tOR RfiNSTAIEMENI To QUTYo 

THE FACT THAT HE HAS REIIREQ FOR DISABILITY HAY NoT 

PREJUDICE ANY RIGHT TO REINSTATEMENT TO QUIY WHICH THE 

~~LllVE HEHBER MAY HAVE OR CLAIM TO HAyE. 

t~t~ If the inactive member again becomes an active 

member by retu~ning to active work for an employe~ within 30 

days following ~ee+p~-o+-~Heh-fto~+ee HIS RECEIPT OF NOTICE 

~NQ~R SUBSECTION Ill• he shall be conside~ed to have been 

continuously employed during the term of his disability. If 

the inactive member fails to become an active member by 

1 ,t· rn i ng t'? active 'IOrk for an e11ploye~ within 30 days 

following receipt of such notice, his te~mination of 

employment shall be considered to have occurred as of his 

disability ~etircment date and the retirement allowance, if 

any, to which he becomes entitled on his se~vice retirement 

shall be dete~mined accordingly. 

Section 14. There is a new R.C.Ho section that reads 

as follows: 

Termination of employment p~ior to ~etiremant. (l) Upon 

termination of the employment of an active .ember prior to 

his retirement date, he shall withdraw the amount of his 

member contributions in 1 ieu of all other b••nefits under the 

plan. If he has 10 years or more of service. the amount paid 

shall include regular interest, at a rate to be determined 

by the board• on such amounts. If he has less than 10 years 
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of se~vice, he shall ~eceive only the amount paid th~ough 

sala~y deductions, without inte~est. If an active ~embe~•s 

employment te~minates by 

beneficia~i~s a~e entitled to 

[section 16 of this act]. 

Section 15. The~e is 

as follows: 

~eason of his death, his 

the benefits p~esc~ibed in 

a new R.c.K. section that ~eads 

keti~ement allowances to be monthly and fixed. The 

~etirement allowances granted unde~ the p~ovislons of this 

act shall be paid in monthly install~nts. They may not be 

increased or decreased, except as specifically p~ovided 

herein, o~ repealed o~ revoked except by an act of the 

Montana legislature. 

Section 16. There is a new R.c.H. section that reads 

as follows: 

Oeath benefits. (l) A membe~•s ~etire•ent allowance 

shall be paid first to the member durinq his lifetime and, 

upon his death, in the manne~ and to the persons designated 

in subsection (2}. 

(2) Upon the death of a police officer before or after 

retirement, his surviving spouse, if there is one, shall, as 

long as such spouse remains the surviving spouse, be paid 

f~om the fund a sum equal to one-half of the officer's final 

average salary. If the officer leaves one or mo~e dependent 

minor children, then, upon his death if he leaves no 
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surviving spouse or upon the death or remarriage of the 

surviving spouse, his surviving dependent minor dhild~enr 

collectively if there is .are than one 1 shall ~eceive the 

same ~onthly payments a surviving spouse would receive, 

until they reach the age of 18 years or are married. The 

payments shall be made to their duly appointed, qualified, 

and acting gpardian for their use. If there is more than one 

such child, upon each child reaching the age of 16 years or 

marrying, the p~o rata payments to that child shall cease 

and shall be made to the remaining children until all the 

children have reached the age of 16 years or are ma~ried. 

Section l7o There is a new R.c.H. section that ~eads 

as follows: 

Retire•ent benefits exempt froM state or municipal tax. 

Any money received as a retireDent allowance in accordance 

with the provisions of this act Is exempt from any state or 

municipal tax. 

Section 18. The~e is a new R.C.Ho section that reads 

as follows: 

Rights to benefits unassignable -- protection from 

legal process. The benefits payable he~eunder are not 

subject to the 

beneficiary. or 

claims of any creditor of a member, 

survivor or to attachment, garnishment, or 

other legal or equitable p~ocess. No member, beneficiary. 

or surviv~r may alienate. anticipate, commute, pledger 
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encumber, assign, or sell any of such benefits. 

Section 19. There is a new R.t.H. section that reads 

as follows: 

Retire.ent board-- powers and duties. (1) The board is 

authorized to administer, interpret, and enforce the 

provisions of this act. 

(2) The board shall establish such uniform rules as 

are necessary to administer the provisions of this act. The 

board is the sole authority under this act as to the 

conditions under which persons may become members of and 

receive benefits under the retire~nt system. The board 

shall determine and may modify allowances for retirement and 

disability under this act. 

(3) The board shall determine whether a .ember has 

become totally and permanently disabled and whether the 

disability is duty-related. In the discharge of its duties 

regarding such determination, the board, any member thereof, 

or any duly authorized representative of the board may order 

medical examinations, conduct hearings, administer oaths and 

affirmations, take depositions, certify to official acts, 

and issue ~n&peone~ SUBPOENAS to compel the attendance of 

witnesses and the production of books, paperso 

correspondence, memoranda, and documents considered 

necessary as evidence in connection with the claim for 

disability retirement. The board ~hall secure medical 
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service and advice n~cessary to carry out the purposes of 

this section. 

141 Except as otherwise provided in this acto the 

dep3rtrnent of administration, through the administrator and 

the board of investments, shall administer, invest, account 

for, and treat the funds deposited with it under this act in 

accordance with the rules dealing with the public employees 

retirement 

inconsistent 

board. The 

system, 

with 

insofar as such 

those 

contributions 

pro•ulgated and 

of the state, 

rules are not 

adopted by the 

eRtployerso and 

~~m' ars pai~ to the adRtinistrator under this act may be 

commingled for investment purposes. 

Section 20. There is a new R.t.H. section that reads 

as follows: 

RetireMent account. On July lo 1977, there will be an 

account in the agency fund to be maintained on behalf of the 

plan. The state treasurer is the custodian of the account 

subject to the exclusive administrative control 

board. 

of the 

Section 21. There is a new R.t.H. section that reads 

as follows: 

Transfer of assets and liabilities from prior plans. 

All funds and obligations constituting the assets and 

liabilities of prior plans. reqardless of their form or who 

holds themo shall be transferred to the account provided for 
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in [section 20 of this act]. The boa~d shall asce~tain the 

amounts to be appo~tioned to each account upon the passage 

of this acto and the state treasurer shall t~ansfe~ such 

amounts to the appropriate accounts on July lo 1977. 

SP.ction 22. The~e is a new R.c.M. section that ~eads 

as follows: 

Benefits to members of prior plans. [1) All provisions 

of this plan a~e effective as to a .amber whose reti~ement 

date occurred prior to July 1. 1977o except the amount and 

mode of payment of such member•s retirement allowance will 

remain unchanged. 

121 This act may not dec~ease the benefits of a member 

unde~ a prior plan. 

Section 23. The~e is a new R.c.~. section that reads 

as follows: 

hctuarial valuation. The board shall engage the 

se~vices of a qualified actuary· to conduct an actuarial 

valuation of the plan in each even-numbered year. It shall 

i nc1ude the actuary•s determination of the financial 

condition of the plan, the level of annual cont~ibutions 

required to maintain the plan on an actuarially sound basiso 

and, if appl icableo the level of annual contributions 

required to amortize the excess and unfunded liabilities 

desc~ibed in [section 7](4)• A qualified actuary is one who 

is a member of the American academy of actuaries or of any 
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similar 

Section 24. There is a new R.C.H. section that reads 

as follows: 

Administrative expenses. The expense of administration 

of this acto exclusive of amounts ~equired to be paid as 

benefits tQ or on behalf of a membero shall be borne by the 

state and shall be in addition to the amounts requi~ed of it 

as contributions. 

Section 25. The~e is a new R.c.H. section that reads 

as follows: 

Taxing authority of employers. (1) For the purpose of 

making contributions required of a city under this act• when 

the demand for deposits of such cont~ibutions cannot be met 

within the general taxing authority and other revenues 

available to the city fo~ that purpose. the appropriate 

autho~ity of the city may levy any additional tax authorized 

by law until the general taxing authority and other ~evenue 

available for that purpose is sufficient to meet the de•and. 

(2) •General taxing authority•. as used in this 

sectiono means that levy which the city een MAr make unde~ 

the all-purpose levy or under multiple-purpose levieso if 

the city is using ~ultiple-purpose levies. 

{31 No provision of any statute ~elating to the 

all-purpose levy may be so construed as to li•it the 
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additional taxing autho~ity created by this section. 

SP.ction 26. The~e is a new R.C.H. section that reads 

as follows: 

Election to join plan t~ansfer of assets. 

(lJ Cities other than those pa~ticipating in the statewide 

police ~ese~ve fund administe~ed by the depa~tment of 

administ~ation in accordance with Chapter 335o Laws of 1974o 

as of June 30o 1977o may elect to join the plan by passing 

an o~dinance stating the election and the consent of the 

city to be bound by the p~ovisions of this ac~. Upon the 

enact.ent of such an ordinanceo the p~ovisions of this act 

becoae applicable to the city. Any city enacting such an 

o~dinance shall send a certified copy the~eof to the boa~d 

and shall, as soon as possible the~eafte~o deposit with the 

boa~d all cash and securities held by it in its local police 

~eserve or retire-nt fund. The value 'of the secu~ities 

shall be dete~mined by the boa~d. 

(2) The trustP.es or other administrative head of the 

local system as of the effective date of the election shall 

certify the p~oportiono if anyo of the funds of the system 

that represents the accumulated contributions of the active 

members and the ~elative shares of the members as of that 

date. Such sha~es shall be charged to the employer and 

credited to the respective individual accounts of the 

members in the plan and administered as if the contributions 
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had been made during memDership in the plan. Any excess of 

employer credits over cha~ges unde~ this section will be 

offseto with interest 0 against future requirP.d employer 

contributions. Any excess of employer charges over credits 

under this section are payable by the employero with 

intgrest 0 on a basis determined by the procedure described 

in subsections (4)(b) and {4)(c) of [section 1 of this act]. 

Section 27. There is a new R.c.M. section that reads 

as follows: 

Penalty for false statements or falsification of 

r :c• :ds. {~) No per~on •ay knowingly make any 

statement or permit to be falsified any records of the 

in an atte•pt to defraud the plan. 

false 

plan 

(21 If anr change in records fraudulently made or any 

mistake in records inadvertently made results in any membero 

survivor. or beneficiary re~eiving more or less than he was 

entitled too theno on the discovery of the erroro the board 

shall correct the error and cdjust the payments to the 

member, su~vivor7 or beneficiary in an equitabl~ manner. 

(3) A person who violates any of the provisions of 

subsection (1) is guilty of a misdemeanor ando upon 

conviction. shall bP punished by a fine n'>t exceeding S500 

or imprisonment in the county jail for a term not exceeding 

6 monthso or ~oth. 

Section lB. There is a new R.C.M. section that reads 
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as follows: 

Board's authority to refuse to make payments. The board 

may revokeo refuse to granto or suspend a member's annuity 

for disability or death caused by wrongful conduct. If the 

disability causing a member to retire or the death of a 

member is directly and proximately caused by the aember•s 

immoral or intemperate conduct or gross negl iqenceo the 

board may refuse to grant, revoke. or suspend the employer 

annuity. 

Section 29. There is a new R.C.M. section that reads 

as follows: 

Tr~nsfer of dormant member contributions to employer's 

account. The board may. in its discretion, transfer member 

contributions to the employer's account if the member•s 

contritution account has been dormant for a period of 10 

years. No right of the member may be jeopardized by such a 

transfer, and the member contributions shall be transferred 

back to the ~mber•s name upon his subsequent reinstatement 

as a member. 

Section 30. There is a new R.c.H. section that reads 

as follows: 

~ligibility for service retirement. (11 Members are 

eligible for retirement and shall retire as provided in this 

section: 

{al A member who was employed by a~ employer as a 
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poli~e officer on July lo 1975, is eligible to receive a 

service retirement allowance when he has completed 20 years 

or more in the aggregate as a probationary officer, a 

regular officer, or a special officero in any capacity or 

rank. A police officer serving in the United States military 

in time of war or national emergency shall be given credit 

in his pol i,ce record for such service in the same manner as 

though he were on active police duty. 

(bl A member who was or is first e•ployed by an 

employer as a police officer after July lo 1975, is eligible 

to receive a service retirement allowance when he has 

reached the age of 50 and has completed 20 years or more in 

the aggregate as a probationary officer, a regular officero 

or a special officer, in any capacity or rank. He shall 

receive credit for military service as prescribed in 

subsection (1)(a). 

(c) Police officers, whether first employed before or 

after July lo 1975, who reach the age of 65 while in active 

service shall retire. 

(21 A police officer who is eligible for service 

retirement under subsection (1)(al or (11(b) may retire as 

of the time he becomes eligible or may elect to serve an 

additional l to 10 years as an active police officer, except 

that he may not elect to serve past h.i s 65th bi rthday 0 the 

mandatory retirement date. 
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Section 31. There is a new R.c.M. section that reads 

as follows: 

DeterMination of retire~ent allowance. Retire8lent 

~llowances under this act shall be paid out of the fund and 

shall be deter~ined as follows: 

(l) A police officer who is eligible under subsection 

(1)(a) or (l)(b) of [section 30 of this act] and does not 

elect to serve any additional years as an active police 

officer or who is retired under [section 30 of this 

act](l)(c) prior to reaching 20 years of service shall 

receive a service retire•ent allowance equal to one-half his 

final average salary. 

(2) A police officer who is eligible for service 

retire•ent after 20 years of service and who elects to serve 

additional years shall receive the allowance provided for in 

subsection (1) plus an additional 1% of su~h allowance per 

year of additional service, up to a •axi•um of 60% of the 

final average salary. A police officer whose eliaibility 

depends on [section 30 of this act](l)(b) and who completes 

20 years of service before reaching the age of 50 is 

considered to have elected to serve an additional year for 

each year between the completion of his 20th year ·of service 

and his 50th birthday and shall be paid the additional 1% 

for each such year. 

(3) A police officer who is retired under [section 30 
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of this act](l)(c) and who was theretofore eligible at his 

option to be retired under subsection (1)(a) or (l)(b) of 

[section 30 of this act] but elected to serve additional 

years shall be paid for the additional years over his 

original eligibility at the rate prescribed in subsection 

(2). 

(4) A pol ice officer who is eligible under [section 12 

of this act] before completing 20 years of service shall 

receive a disability retire~ent allowance equal to one-half 

hi·s average final salary. 

(5) A _police officer who is retired under [section 12 

of this act) and who, at the tl•e of his injury or 

disability, was eligible at his option to be retired under 

subsection(l)(a) or (l)(b) of [section 30 of this act] but 

had elected to serve additional years and was then serving 

such additional years shall be paid for the additional years 

at the rate prescribed in subsection (21• 

Section 32. 

as follows: 

There is a new R.C.H. section that reads 

Depart•ent to provide forms onformation from 

employers. The departoent of administration shall prepare 

such for11s as it finds necessary for the employers to 

co111plete to provide all the information necessary to 

ad~inister this act. and the cities shall give the 

depart11ent of ad•inistration all data necessary to carry out 
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the purpose and intent hereof. 

Section 33. There is a new R.c.~. section that reads 

as follows: 

Application of reserve and retirement provisions of 

prior law. (1) As cities other than those participating in 

the statewide police reserve fund provided for in Chapter 

335, Laws of 1974o currently have local police reserve 

funds, the legislature finds and declares that the law 

regarding such funds, although in conflict with this acto 

cannot be repealed. It is the express intention of the 

legislature to allow two separate and distinct retire.ent 

systems to exist. The first, which includes local police 

reserve funds, applies to such cities, other than those of 

the first and second class, which wish to adopt it. The 

second, created by this act, applies to first and second 

class cities, those other cities which wish to adopt it• and 

any city which has adopted the above-mentioned statewide 

police reserve fund. 

(21 The following sections may not be applied in any 

way to a city operating under the plan created by this act: 

11-1809, 11-1819, 11-1822, 11-1823, 11-1825, 11-1826, 

ll-1tl27o 11-1828• 11-1829, 11-1830, 11-1834, 11-1835, 

11-1836, 11-1837, 11-1843t 11-1844• 11-1845, and 11-1847. 

Section 34. There is a new R.c.~. section numbered 

&2A-224 that r3ads as follows: 
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82A-224. Board of trustees abolished ~aftet+Ofts--- == 
fUNCTIONS transferred. The board of tr~tees of the police 

reserve fund of a city which elects to participate in the 

municipal police officers• retirement system under [section 

26 of this act) is abolished as of the time that the 

transfer of the cash and securitias and the certification 

required by, that section is completed. The functions of the 

board are transferred as of the date of the election to the 

department of adMinistration and the board, as provided in 

the Municipal Police S+f+ee~~ OFFICERS' Retirement Act. 

Section 35. Section 11-1823• R.C.~. 1947• is a•ended 

to read as follows: 

"11-1823. Fund for payment of officers on reserve 

lists-- tax levy. Fe~-~he-pa~p~e-e+-pey+ft~-th~e+er+e~-~ 

p&t+ee~-whe--have--beenr-p+ee~--~pen-~he-~~¥e-.. ~-e+ 

e+~+es--ander--~ft+~--&e~T--~he--e~y--er--~ewnr ee~neil~-~ 

e~s~+ene~T--~he++--depe~+t-+n-the-~and-m&n~hfy-Sft-emeun~ 

eqae+-~e-e+even-pereen~-t~t-e~~e-~~e+-~~-+&r~ 

p~eeed+n~-men~h-pe+d-te-e~+ve-pe .. ee-ef~ee~~-e~he~-e+tyT 

e~e+u~+ve-e~-eve~~+me-end-peyments-+nr++ea-e~~~~+eeve-end 

enna~--~eevew Cities having ~h poljce reserve funds. not 

cities of the first or second class, whjcb djd not elect to 

~Qln__t~~e poljce reserve fund proyjded for jo 

Chapter 335, laws of 1974• and whjch baye not elected to 

~~nate in the plan yoder (section 26 of thjs act) e~-e~ 
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~+1~--~~~~e~~e--d~e--o+-~h+~~e~y-en~ftO~-ne.+~-e+@e~~d-to 

eome-ri~tl+fl-the--prO¥+:t-+1H1s--o1'---~~--~y shall ++it-~e 

deposit in the fund of that city monthly an amount equal to 

eleven percent (ll~) of the total salaries, exclusive of 

overtime and payments in lieu of sick leave and annual 

leave, for the preceding monthr paid to active police 

officers of that city. f>ey-M~--d@-by-~+~<!1"ed-lty 

~tl+~-oet-~he++-he-mede-by~~reeSftrer-e+-~t18t-e~y-te--~ 

rlepertm@n~-o+-edm+fl+:t-~re~+efl• In case the demand against the 

city for its deposits in such fund shall be such that it 

cannot be ~et within the general taxing autho~lty of that 

city, then and in such case an additional levy of not to 

exceed three (3) mills may be made until the general taxing 

authority be sufficient to meet the demand.• 

Section 36. Section 11-182:5, R.c.H. 19~7, is amended 

to read as follows: 

"11-1825. Salary deduction for payment of reserve 

officers. The treasure~ of any incorporated city which has 

es-e+-~tle-e++ee~+ve-de~-e+~h+~-ee~-cr-wn+eh-heree+ter---y 

ere~e a police reserve fundo shall retain from the monthly 

sala~y of all police officers upon the active list, a sum 

equal to six percent (6~) of the monthly compensation paid 

each officer for his services as such police officer, 

exclusive of overtime and payments made in lieu of sick 

leave and annual leave. the said monthly deduction from the 
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salaries of such police officers, shall be paid into the 

pc++ee-r~erve-+~ftd-+fl-the-deportMeM-e+-ed~+n+~~e~+eftT--er 

~c the city's police reserve fundy-e~-~h@-ee~-mey-&e for 

the ,•urpose of paying the salaries of pol ice officers upon 

the reserve list.• 

Section 37. Section ll-1826t R.c.H. 1947, is amended 

to read as tallows: 

•11-1826. Gifts and moneys to be applied to fund. All 

moneys withheld from salaries of police officers for the 

violation of rules and regulations of such police 

dep,.rtments, all beq·•·,sts, gifts or emoluiiiE!ntSt paid or 

given on account of any extraordinary service of any .ember 

of such police deoartment, except when specifically allowed 

to be retained by such officer by the mayor, commissioners 

and chief of police, and all moneys derived from the 

provisions of this acto shall bH placed in the police 

reserve fund• and transmitted promptly ~e-~tle-depe~.ent-c+ 

edm+"~tre~+cft-~ to the board of trusteesy-e~-the-ee~--mey 

-be.• 

Section 38. Section ll-1B3'tt R.c.M. 1947t is amended 

to read as follows: 

•tl-183~. Annual state payments to municipality with 

police department. At the end of each fiscal year the state 

auditor shall issue and delive~ to the treasurer of each 

city and town in Montanay--~v+ftg whjch has a police 
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depdrtment~ and which js oat a partjcjpant in the municipal 

~jce offjcers• retirement system his warrant for an amount 

computed in the same manne~ as the amount paid (or that 

would be paid if an existing relief association met the 

legal rP.quirements for payment) to cities and towns for fire 

dep3rt~ent relief associations pursuant to section 11-1919, 

RoCoHo l9~7.u 

Section 39. Section 11-1836, R.C.Ho 1947, 

to read as follows: 

is amended 

"11-1836. Credit of payments to police reserve fund--

annual report of board. Every city or towny having a police 

reserve fund ~~b++~ed--und~--the-~DY+~+ons--of---the 

Het~pD~taft-~++ee~ewy shall deposit said payment_•+tft-~he 

dep~tmeftt--o+-adft+ft+~trat+eft-er to the credit of the police 

reserve fund of such city or towny-a~-the-ea~-may--be. ItlE 

fUNDS DEPOSITEO IN THE POLICE RESERVE FUND Of A CITY OR TOWN 

AFTER JULY 1o 1977, ARE LIMITED TO THE INVESTMENTS IN 73-310 

EXCEPT THAT THE FUNDS MAY NOT BE INVESTED IN COMMON STOCKS. 

HOWEVER• THESE fUNDS HAY 6E INVESTED UNDER THG PROVISIONS Of 

I2=~ The boa~d of trustees of each police officer's 

reserve fund shall on or before the first day of April of 

each year report to the state auditor as to the financial 

condition of their fund. Payments provided for in this 

section and the preceding two (2) sections { 11-1834, 

11-1835) are in addition to those provid~d for in section 
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11-1.823." 

Section 40. Section 11-1844, R.C.Mo 1947 0 is amended 

to read as follows: 

ftl1-18~4. Payment of police reserves. (1) Whenever 

any pol iceman or officer shall become transferred froM the 

active list of police officers of any city to the reserve 

list of that city, he shall thereafter be paid in ~onthly 

pay~~~ents from the f'tm.t--+...--i:M~-aet-prorided-~ ~ 

police reserve fund, as follows: 

(a) For a police office eligible for the reserYe list 

after twenty (20) years of service under subsection (1} of 

section 13 [11-1843] of this act, and who does not elect to 

serYe any additional yea~s as an active police office~~ o~ 

for a police officer eligible for the reserve list after 

twenty (20) years of service under subsection (2) of section 

13 [ll-1843] of this act, who has reached his fiftieth year, 

and who does not elect to serve any additional years as an 

active police officer; or a police officer who becomes 

eligible by reason of injury or disability under subsection 

(4) of section 13 {11-1843) of this act, before reaching 

twenty (20) years of service; or for a police officer placed 

upon the reserve list by reason of reaching his sixty-fifth 

birthday prior to reaching twenty (20) years of service: a 

sum equal to one-half (1/2) the base salary, excluding 

overtime and payments in 1 ieu of sick leave and annual leave 
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he was receivin~ as an active officer computed on the 

highest salary received in any one ~onth during the last 

year of active service. 

(b) For a police officer eligible for the reserve list 

after twenty (20) years who elects to serve additional 

yaars, the payment provided in subsection (a) of subsection 

(1) of this section, to which shall be added an additional 

one percent (1%) of such sum per year of additional service, 

up to a aaximum of sixty perc~nt {60%) of the base salary, 

excluding overtime and payment in lieu of sick leave and 

annual leave, he was receiving as an active officer co~puted 

on the highest salary received in any one (1) aonth during 

the last year of active service. For the purposes of this 

act, a police officer whose eligibility depends upon 

subsection (2) of section 13. [11-1843] of this act, and who 

completes twenty (20) years of service before reaching the 

age of fifty (50) years, shall be dee.ed to have elected to 

serve additional years for each year between the completion 

of his twentieth year of service and his fiftieth birthday, 

and he shall be paid the additional one percent (1%) for 

each such year. 

(c) A policeman who is placed upon the reser.ve list by 

reason of reaching his sixty-fifth birthday, but who was 

theretofore eligible at his option to be placed upon such 

reserve list under subsections (1) or (2) of section 13 

-31- HB 801 

2 

3 

4 

5 

6 

1 

!I 

9 

10 

11 

12 

13 

14 

15 

16 

11 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0801/03 

[11-1343] of this act, but elected to serve additional years 

after such earlier eligibility shall be paid for such 

additional years over his original eligibility at the same 

rate as is provided in subsection (a) of subsection (1) of 

this section. 

(d) A pol ice officer placed on the reserve list by 

reason of injury or disability under subsection 4 of section 

13 [11-1843] of this act, and who, at the time of such 

injury or disability was eligible at his option to be placed 

on the reserve list under subsections (1) or (2) of section 

!3 [11-18~3] of this act, but had elected to serve 

additional years, and was then serving such additional years 

shall be paid for such additional years over his original 

el igibi 1 ity at the sar.e rate as is provided in subsection 

(a) of subsection (1) of this section. 

(2) Upon the death of any police officer on the active 

list or reserve list of any city, his surviving spouse, if 

there be one, shall, as long as such spouse remains the 

surviving spouse, be paid from the pol ice res~_.rve fund, a 

sum equal to one-half (1/2) the base salary, excluding 

overti~e and payments in lieu of sick leave or annual leave 

he was receiving as an active officer computed on the 

highest salary received in any one (1) month during the last 

yaar of active service prior to the date of his demise or 

prior to the date he passed to the reserve list. If the 
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officer leaves dependent minor child or children, then upon 

his death if he leaves no surviving spouse, or upon the 

death or remarriage of the surviving spouse. then his 

4 surviving dependent minor child or children, collectively if 

5 there be more than one (1) dependent minor child surviving, 

o shall be paid the same monthly paynents as are herein 

1 provided to be paid to the surviving spouse, until the •inor 

6 child or children reach the age of eighteen (18) years or 

9 shall have married. Payments to be made to such minor child 

10 or children shall be paid to the duly appointed, qualified 

11 and acting guardian of the child or children for the use of 

lZ such minor or minors, until such minor' shall have reached 

13 the age of eighteen (18) years or shall have married and in 

14 case there is more than one (1) minor childo upon each child 

15 reaching the age of eighteen (18) years the pro rata 

1& payments to that child shall cease and shall be made to the 

17 remaining minor child or children until the youngest child 

18 reaches the age of eighteen (18) years or is married.~ 

19 Section 41. Severability. If a part of this act is 

20 inv3lid, all valid parts that are severable from the invalid 

21 part remain in effect. If a part of this act is invalid in 

ZZ one or more of its applications, the part remains in effect 

23 in all valid applications that are severable from the 

24 invalid applications. 

£5 Section 42· Repeal~r. Sections 11-:821.1• 11-1824, 
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ll-1838, 11-1839, 11-1840, ll-184lo ll-1842, 11-18480 

11-1850, 82A-222o and 8ZA-2Z3o R.c-K. 1947• are repealed. 

-End-
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