45th Legislature Le 109101 LC 1091701

1 BILL NO. XQL 1 administered by the department of adwministration in
2 INTRODUCED BY 4 s AJMdQ&f‘és) 2 accordance with Chapter 335, Laws of 1974.

3 3 {3) “Employer® means any city which participated in a
4 A BILL FOR AN ACT ENTITLED: ™AN ACT CREATING A MUNICIPAL 4 prior plan or which elects to join this plan under [section
5 POLICE OFFICERS® RETIREMENT  SYSTEM AND PROVIDING FOR TS 5 263.

& ADMINISTRATION; AMENDING SECTIONS 11-1823s 11-1825s 11-1826» 6 {2} "Administrator® means the public employees
7 11-1834s 11-1836s AND 11-1844» ReCoMa 1947; AND REPEALING T retirement division of the department of administration.

8 SECTIONS 11-1821e.1ly 11-1824s. 11-1838s 11-i839s 11-1840y 8 {5) *"“Board"™ means the retirement board described in
9 11-1841y 11-1842s 11-1848s 11-1850s B2A-22Zs AND 824223, 5 82A-210.

10 ReCaMe 1947." 10 (6) T™HMember® wmeans a person who is employed by an
11 i1 employer as a2 police officer or who is entitled to a
12 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:Z 12 retirement allowance by virtue of his service to an employer
i3 Section le. There is a new ReCeMs section that reads as 13 as a police officer.

14 follows: 14 (7) ™“Member contributions®™ wmeans the total of the
15 Short titles. This act may be cited as the “Municipal 15 deductions from the compensationr of a members either made
1s Police Officers" Retirement Act™. 16 during a period of active membership hereunder or made under
17 Section 2. There is a new ReCeM. section that reads as 17 a prior plan and transferred to this plane standing to his
is follows: 18 credits together with the interest thereones

19 Definitionse Unless the context requires otherwises the 19 (8) ™Honthly compensation® means the amount of the
20 following definitions apply in this act: 20 base salarys excluding overtimes holiday paymentss shift
21 {1} “Plan" means the municipal police officers® 21 differential paymentss compensation time paymentss  and
22 retirement system created by this acte 22 payments in lieu of sick leave and annual leaves a member
23 {2} ®prior plan® means the leocal police reserve or 23 receives as an active police officere

24 retirement fund of 3 city which elects to join the plan 24 (%) "Final aver age salary" means the monthly
25 under [section 26] or the statewide police reserve fund 25 compensation of a membersy averaged over the last 36 months
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of his active service ors in the event he has not been a
meaber that longs over the period of his membership.

{10} "Prior service®™ means a period of employmwent as a
police officer for which credit was granted to a m=member
under a prior plan and has been transferred to this plane

{11} "Membership service®™ means a period of employment
with an employer occurring after June 30s 1977 during which
the withholdings required by this act have been wade from a
member®s monthly compensation and credited to his member
contributions accounte Pro rata credit shall be granted for
employment on a pasrt—time basis or for employment over a
period of less than a complete fiscal years

{12) "Credited service® wmeans the aggregate of a
member®s prior service and membership services

{13} "Mewber®s annuity"™ means monthly payments for life
derived from member contributionse.

{14) “cmployer apnuity' means monthly payments for life
derived from employer and state contributionse

{15) “Retirement allowance®™ means the employer annuity
plus the member®s annuitye.

{16} "Minimum retirement date® or "normal retirement
date® means the first day of the wmonth coinciding with or
immediately follewings if none coincidess the date on which
3 wmember becomes both age 50 or older and completes 20 or

more years of credited servicee
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{17) "Mandatory rvretirement date™ means the first day of
the month coinciding with or immediately foliowings if none
coincidess the date on which a meaber attains age 65.

{18) “Retirement date® means the date on which the
first payment of the retirements disabilitys or survivor
benefits of a member or a beneficiary is payable.

{19} *Totally and permamently disab1ed; means that the
boards upon certification by a 1licensed and practicing
physicians has detersined that a member®s disability is of
such a nature as to permanently impair his ability to
discharge his normal duties as a police officer.

{20) "Police officer” means a law enforcement officer
employed by an employere

{21) "Fund" means the agency account in the treasury
system designated for the use of the plan.

Section 3. There is a new RelesM. section that reads as
follows:

Municipal police officers? retirement system
establisheds A municipal police officers® rotirement system:
is established and shall be governed by the provisions of
this actes

Section 4a There is a new ReleMe section that reads as
follows:

Active membershipe (1} A police officer becowes an

active member under the plan:
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{a) on the date his employment by an employer
commences;

(b) on July ls 1977+ if he is employed by an employer
on that date; or

{c) in the case of an employer which elects to join
the plan as provided in [section 26 of this act]s on the
effective date of such election if he is eeployed by the
employer on that date.

{2} Upon becoming eligible for wmemberships he shaill
complete such forms and furnish . such proof as wmay be
required by the board.

{3) No member is eligibie to be covered under any
other mamdatory retirement plan te which an employer is
required to contribute on his behalfs except the Sociail
Security Acts while he is eligible to be covered by this
plane

(4} A member is entitled to benefits based upon the
entire period of his credited service and final average
salary without regard to the number of employers by whom he
was employed or the number of periods of his employment so
that no duplication of credited service occurse

Section 5. There is a new R«LeMe section that reads as
foliows:

Inactive membershnipe (1) An active member becomes an

inactive member upon the occurrence of the earlier of the
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following:

ta) the date he ceases to be employed by an employer
and becomes entitled to a retirement allowance;

(b} <the date of commencement of an approved absence
from active duty with an employer of a substantial duratione.

(2) An inactive member becomes an active member on the
day he returns to active duty with an employer. Upon again
becoming an active members his retirement alliowance, if anyy
shall cease being paid to him until be again becomes an
inactive members

Section be There is @ new Re.LsMe section that reads as
follows:

Cessation of membershipe A member shall cease to be a
megber upon the occurrence of the earlier of the following:

{1} the date he withdraws his member contributions in
lieu of all other benefits under the plan;

{2) +the date of his deathe

Section 7T« There is a new Re.C.Ms section that reads as
follows:

Employer and state contributions and funding sourcess
{1) Employer and state contributions shall be paid to the
administrator who shalls as soon as practicable after their
receipty deposit them with the state treasurere.

{2) The state of Montana shall make its contributions

through the state auditor out of the premium tax on motor

—6—



~ & W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

LC 1091701

vehicle property and casualty insurance policiess Such
paywents shall be made annually from the gross premium tax
after deduction for cancellations and retusrned premiumse The
administrator shall .notify the auditor of the annual
compensation paid to all active members during the preceding
year and the state's contribution shall be 12% of such
compensation.

{3} Each employer shall make its contribution .on
behalf of members through the city treasurer or other
appropriate official out of moneys available to the ity for
such purposee. The employer®s contribution shall be 12X of
the " total ‘monthly compensation paid to all active members
during the preceding month and shall be payable. monthly to
the adwministrator.

{4) (3) It is found and declared by the legislature
that many cities operating under prior plans have excess and
unfunded 1liabilities under such prior plansy which
Jiabilities cannot be amortized by the percentage
contributions set forth in subsections {2) and (3)e

{b) The administrator shalls on or before October 1,
1977y determine the excess and unfunded liability of each
city which participates in the plan created by this acte The
deterwmination of the administrators in the absence of fraud,
abuse of discretions or arithmetic errory is final and

binding on each citye Each city found by the administrator
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to have an excess and unfunded Jiability under a prior plane
which as of July 1y 1977+ is not funded by sums on deposit
or funds available for deposit with the administratore shall
pay an additional sum over a period of time to amortize its
excess liability as determined by the administratore If any
city and the administrator are unable by January Ly 197He to
negotiate and reduce to writing the terms of an agreement
satisfactory to hoth of them for the city to awmortize its
excess liabilitys the administrator shall require such city
to pay an additional sum to amortize its excess liability on
July le 1977 over a period of not more than 40 yearse

{c} Each city found by the administrator to be paying
an amount in excess of the amount necessary to amortize its
liabilities under the prior plan and under this act shall
receive a credit in the accounts of the administrator for
any such excess payments.

Section 8. There is a new ReCeMe section that reads as
follows:

Member contributionse (1)} The treasurer or other
appropriate official of each employer shall retain from the
monthly compensation of each active member a sum equal to 6%
of his monthly compensation for his services as a police
officers” The monthly deduction from the salaries of police
of ficers shall be paid to the administrator for the purpose

of paying the retirement allowances of retired police
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officerse.

{2) A mwember s fully vested in his member
contributions at all times and maye at his discretions
withdraw the full amount of his member contributions upon
his +termination of employment in accordance with {section
14] and forfeit all rights and interest with respect to any
benefits which would otherwise become payable under the
plane

Section 9« There is a new Re.C«Me section that reads as
follows:

Reinstatement after withdrawal of member contributions
-- redeposit of amounts withdrawna (1) Upon reinstatement to
active membershipy a member may redeposit in the fundy in
one lump su® or in installments not to exceed 12 moathly or
24 semimonthly. installsentsy an amount equal to the member
contributions which he withdrew plius an amount equal to the
interest- which would have been credited to his account had
he not withdrawn his member contributions. If a member makes
such a redeposits his credited service shall be reinstated.

(2) If an active member does not elect to make the
redeposit provided for in subsection (1)s he forfeits his
credited service for the period attributable to the
withdrawn member contributionss

Section 10. There is a new Re(lsMs section that reads

as follows:
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Other moneys credited as employer contributions. All
giftsy bequestsy or emoluments given to an employer or
member for the benefit of the plan or because of any
member®s service as a police officers except when
specifically allowed to be retained by the member by his
employersy and all wmoneys withheld from the morrchly
compensation of a member for violation of the rules of his
employer shall be paid to the administratore The
administrator shall credit thew to the fund ands as soon as
practicable after their receipts deposit them with the state
treasurere Such amounts are employer contributions but are
in addition to the amounts required by [section 7]e

Section 1l There is @ new ReCaMe section that reads
as follows:

Application for service retiremente On or after a
wember®s mininum retirement date and prior to his mandatory
retirement datey he @may retire on a service retirement
allowance by making written application to the employere The
employer shall forward the application to the board not less
than 30 days or more than 90 days before the elected
retirement date. The application shall state the elected
retirement datee

Section 12. There is a new Rel.Hs section that reads
as follows:

Eligibility for disability retiremente If a member is

-10-
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determined by the board to be totally and permanently
disableds he is entitled to a disability retirement
allowances regardiess of the Jlength of his services
commencing as of the first day of the month coinciding with
or immediately followingsy if none coincidess the date on
which he became totelly and permanently disabledas

Section 13. There js a new RelsM. section that reads
as follows:

Procedure upon recovery Ffrom total and permanent
disabilitye. (1) If an inactive member is determined by the
board to be no longer totally and permanently disableds his
disability retirement aliowance shall cease as of the date
of such determination and he shall be notified of the
determination by the board- The board may review the status
of any inactive member at any timee

{2) If the inactive member again becomes an active
member by returning to active work for an employer within 30
days following receipt of such notices he shalil be
considered to have been continuously employed during the
term of his disabilitye If the inactive mwember fails to
become an active member by returning to active work for an
employer within 30 days following receipt of such notices
his termination of employment shall be considered to have
occurred as of his disability retirement date and the

retirement allowances if anys to which he becomes eantitled
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on his service retirement shall be determined accordingly.

Section l4e There is 3 new ReCeMe section that reads
as followss

Termination of employwent prior to retirements {1) Upon
termination of the employment of an active member prior to
his retirement dates he shall withdraw the amount of his
member contributions in lieu of ali other benefits under the
plane If he has 10 years or more of services the amount paid
shall include regular interests at a rate to be determined
by the beoardsy on such amountse If -he has less than 10 years
of services he shall receive only the amount paid through
salary deductionss without interest. If an active member’s
employment terminates by reason of his deathy his
beneficiaries are entitled to the benefits prescribed in
{section 16 of this act]e

Section 15« There is a new ReCeMs section that reads
as follows:

Retirement allowances to be monthly and fixeds The
retirement allowances granted under the provisions of this
act shall be paid in monthly installments. They may not be
increased or decreaseds except as specifically provided
hereins or repealed or revoked except by an act of the
Montana legislature.

Section 16« There is a new R.CeMs section that reads

as follows:
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Death benefitss (1) A member®s retirement allowance
shall be paid first to the sember during his lifetime ands
upon his deaths in the manner and to the persons designated
in subsection (2}«

{2} Upon the death of a pelice officer before or after
retirements his surviving spousey if there is ones shalle as
long as such spouse remains the surviving spouses be paid
from the fund a sum equal to one—half of the officer®s final
average salarye. If the officer leaves one or more dependent
minor childrens thens wupon his death if he 1leaves no
surviving spouse or upon the death orf remarriage of the
surviving spouses his surviving dependent. minor childrens
collectively if there is more than onesy shall receive the
same monthly payments a surviving spouse would receives
until they reach the age of 13 years or are married. The
payments shall be made to their duly appointeds gqualifieds
and acting quardian for their use« If there is more than one
such childe upon each child reaching the age of 18 years or
marryings the pro rata payments to that child shall cease
and shall be made to the remaining children until a1l the
children have reached the age of 18 years or are marricda

Section 17« There is a new R.CeMe section that reads
as follows:

Retirement benefits exempt from state or municipal taxe

Any mopey received as a retirement alliowance in accordance
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with the provisions of this act is exempt from any state or
municipal taxe

Section 18« There is 3 new Re.CeMe section that reads
as follows:

Rights to benefits unassignable -— protection from
legal processs The benefits payable hereunder are npot
subject to the <claims of any creditor of a members
beneficiarys or survivor or to attachments garnishments or
other legal or equitable processe No wmembers beneficiarys
or survivor may alienates anticipates commutey pledgey
encumbers assigns or sell any of such benefits.

Section 19. There is a new ReC.Ms section that reads
as followss

Retirement board — powers and dutiess (1) The board is
authorized to administers interprets and enforce the
provisions of this acte

{2} The board shall establish such uniform rules as
are necessary to administer the provisions of this acte The
board is the sole authority wunder this act as to the
conditions under which persons may become wmembers of and
receive benefits under the retirement system« The board
shall determine and may wodify allowances for retirement and
disability under this acte

{3) The board shall determine whether a meaber has

become totally and permanently disabled and whether the
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disability is duty-relatede 1In the discharge of its duties
regarding such determinations the boards any member thereof,
or any duly authorized representative of the board may ordger
medical examinationss conduct hearingsy administer oaths and
affirmationsy take depositions:s certify to official acts,
and issue subpeonas to compel the attendance of witnesses
and the preduction of bookse paperss correspondences
memorandas and documenmts considered necessary as evidence in
connection with the claim for disability retirement. The
board shall secure medical service and advice necessary to
carry out the purposes of this section.

{(4) Except as otherwise provided in this acts the
department of adainistrations through the administrator and
the board of investmentss shall administers invests account
fores and treat the funds deposited with it under this act in
accordance with the rules dealing with the public employees
retirement systemy insofar as such rules are not
inconsistent with those promulgated and adopted by the
boarde The contributions of the states employerss and
members paid to the administrator under this act may be
commingled for investment purposes.

Section 20« There is a new RelL.Me. section that reads
as foliows:

Retirement accounte On July ls 1977s there will be an

account in the agency fund to be maintained on behalf of the
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plans The state treasurer is the custodian of the account
subject to the exclusive administrative control of the
boarda

Section 21l. There is a new RaCaMe section that reads
as follows:

Transfer of assets and liabilities from prior plans.
All funds and obligations constituting fhe assets and
liabilities of prior plansy regardless of their form or who
tholds thems shall be transferred to the account provided for
in [section 20 of this act]s The board shall ascertain the
amounts to be apportioned to each account upon the passage
of this acts and the state treasurer shall transfer such
amounts to the appropriate accounts on July 1y 1977.

Section 22. There is a new R.(CeM. section that reads
as follows:s

Benefits to members of prior planse {1) All provisions
of this plan are effective as to a member whose retirement
date occurred prior to July ls 1977+ except the amount and
mode of payment of such member's retirement allowance will
remain unchangedas

{2) This act may not decrease the benefits of a member
under a prior plane

Section 23« There is a new ReC.Ms section that reads
as follows:

Actuarial wvaluation. The board shall - engage the

-16-
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services of a qualified actuary to conduct an actuarial
valuation of the plan in each even—numbered year. It shall
include the actuary®’s determination of the financial
condition of the plans the Tlevel of annual contributions
required to maintain the plan on an actuarially sound basise
andy if applicables the 1level of annual comkributions
required to amortize the excess and wunfunded 1liabilities
described in [section 7]{4}. A qualified actuary is one who
is a wmember of the American academy of actuaries or of any
organization considered by the board to have similar
standards.

Section 24« There is a new R.leM« section that reads
as follows:

Administrative expenses. The expense of administration
of this actsy exclusive of amounts required to be paid as
benefits to or on behalf of a membere shall be borne by the
state and shall be in addition to the amounts required of it
as contributionsas

Section 25 There is a new ReLeMs section that reads
as follows:

Taxing authority of employerse {1} Ffor the purpose of
making contributions required of a city under this acte when
the demand for deposits of such contributions cannot be met
within the general taxing authority and other revenues

available to the city for that purposes the appropriate
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authority of the city may levy any additional tax authorized
by 1aw until the general taxing authority and other revenue
available for that purpose is sufficient to meet the demande

{2) "™General taxing authority®s as wused in this
sections means that levy which the city can make under the
all-purpose levy or under multiple—purpose leviesy if the
city is using multiple-purpose levies.

{3} No provision of any statute relating to the
all-purpose levy may be so construed as to 1limit the
additional taxing authority created by this sectione

Section 26s There is 3 new R«CeMe section that reads
as follows:

Election to Jjoin plan — transfer of assets.
(1} Cities other than those participating in the statewide
police reserve fund administered by the department of
administration in accordance with Chapter 335, Laws of 1974
3s of June 30s 1977+ may elect to join the plan by passing
an ordinance stating the election and the consent of the
city to be bound by the provisions of this act. Upon the
enactment of such an ordinances the provisions of this act
become applicable to the citys Any city enacting such an
ordinance shall send a certified copy thereof to the board
and shally as soon as possible thereafters deposit with the
hoard all cash and securities held by it in its local police

reserve or retirement funde The value of the securities

—-18—
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shall be determined by the boarde

{2) The trustees or other administrative head of the
local system as of the effective date of the election shall
certify the proportions if anys of the funds of the system
that represents the accumulated contributions of the active
nembers and the relative shares of the mewbers as of that
dates Such shares shall be charged to the employer and
credited to the respective individual accounts of the
members in the plan and administered as if the contributions
had been made during membership in the plan. Any excess of
employer credits over charges under this section will be
of fsety with intereste against future required employer
contributionse Any excess of employer charges over credits
under this section are payable by +the employers with
interesty on a basis determined by the procedure described
in subsections (4)(b) and {4){c) of [section 7 of this act]le

Section 27« There is a new ReleM. section that reads
as follows:

Penalty for false statements or falsification of
recordse {1) No person may Kknowingly make any false
statement or permit to be falsified any records of the plan
in an attempt to defraud the plane

{2) 1If any change in records fraudulently wade or any
mistake in records inadvertently made results in any members

survivors or beneficiary receiving more or less than he was
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entitled tos theny on the discovery of the errors the board
shall correct the error and adjust the paymsents to the
members survivors or beneficiary in an equitable manner.

{3) A person who violates any of the provisions of
subsection {1) is guilty of a mwmisdemeanor ands upon
convictionsy shall .be punished by a fine not exceeding $500
or imprisonment in the county jail for a teri not exceeding
6 monthsy or bothe

Section 28 There is a new ReC«M. section that reads
as follows:

Board®s authority to refuse to make payments. The board
may revokey refuse to grants or suspend a member®s annuity
for disability or death caused by wrongful conducte If the
disability causing a member to retire or the death of 3
member. is directly and proximately caused by the member's
immoral or intemperate conduct or gross negligences the
board may rTefuse to grants revokes or suspend the employer
annuitye

Section 29« There is a new ReleM- section that reads
as follows:

Transfar of dormant member contributions to employer®s
account. The board mays in its discretions transfer member
contributions to the employer®s account if the member®s
contribution account has been dormant for a period of 10

Years. No right of the member may be jeopardized by such a

-20~-



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

LC 1091/01

transfery and the member contributions shall be transferred
back to the member's name upon his subsequent reinstatement
as a members.

Section 30. There is a new ReCeMe section that reads
as follows:

Eligibility for service retiremente (1) Hembers are
eligible for retirement and shall retire as provided in this
section:

{a) A member who was employed by an employer as a
police officer on July 1s 1975s is eligible to receive a
service retirement allowance when he has completed 20 years
or wore in the aggregate as a probationary officers a
regular officers or a special officers in any capacity or
ranke A police officer serving in the United States military
in time of war or national emergency shall be given credit
in his police record for such service in the same manner as
though he were on active police dutys

{(b) A member who was or is first employed by an
employer as a police officer after July 1y 1975+ is eligible
to receive a service retirement alliowance when he has
vreached the age of 50 and has completed 20 years or more in
the aggregate as a probationary officers a regular officers
or a special officery in any capacity or ranke He shall
receive credit for military service 3s prescribed in

subsection (1}){a).
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{c} Police officerss whether first employed before or
after July 1ls 1975s who reach the age of 65 while .in active
service shall retire.

{2} A police officer who is eligible for service
retirement under subsection (l)(a) or (l}{(b) may rvetire as
of the time he becomes eligible or may elect to serve an
additional 1 to 10 years as an active police officers except
that he may not elect to serve past his 65th birthdays the
mandatory retirement date.

Section 3l. There is a new ReCeM. section that reads
as follows:

Determination of retirement allowances Retirement
allowances wunder this act shall be paid out of the fund and
shall be determined as follows:

(1) A police officer who is eligible under subsection
(1}{a) or (1){b} of [section 30 of this act] and does not
elect to serve any additional years as an active police
officer or who is retired under [section 30 of this
act]{l)(c) prior to reaching 20 years of service shall
receive a service retirement allowance equal to one-half his
final awverage salarys

(2) A police officer who is eligible for service
retirement after 20 years of service and who elects to serve
additional years snall receive the allowance provided for in

subsection (1) plus an additional 1% of such allowance per

-22-
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year of additional services up to a maximum of 60X of the
final averaje salarye A police officer whose eligibility
depends on [section 30 of this actj{(l){b) and who completes
20 years of service before reaching the age of 50 is
considered to have elected to serve an additional year for
each year between the completion of his 20th year of service
and his 50th birthday and shall be paid the additional 1%
for each such year.

{3} A police officer who is retired under [section 30
of this act](i){c)} and who was theretofore eligible at his
option to be retired under subsection (1){a) or (1){b) of
[section 30 of this act] but elected to serve additional
years shall be paid for the additional years over his
original aligibility at the rate prescribed in subsection
{2)e

(4) A police officer who is eligible under [section 12
of this act] before completing 20 years of service shall
receive a disability retirement allowance equal to one-half
his average final salarye

{5} A police officer who is retired under [section 12
of this act] and whos at the time of his injury or
disabilitys was eligible at his option to be retired under
subsection{l){a) or (1}1{b) of [section 30 of this act] but
had elected to serve additional years and was then serving

such additional years shall be paid for the additional years
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at the rate prescribed in subsection (2)e.

Section 32« There is a new ReCaMe section that reads
as follows:

Department to provide forms — information from
employerse The department of administration shall prepare
such forms as it finds necessary for +the employers to
complete to provide all the information necessary to
administer this acty and the cities shali give the
departaent of administration all} data necessary tc carry cut
the purpose and intent hereofe.

Section 33. There is a new Rele<Me section that reads
as follows:

Application of reserve and retirement provisions of
prior 1awe {1) As cities other than those participating in
the statewide police reserve fund provided for in Chapter
335+ Laws of 1974s currently have Jocal police reserve
fundss the legislature finds and declares that the law
regarding such fundss although in conflict with tnis acte
cannot be repealed. It is the express intention of the
Jegislature to allow two separate and distinct retirement
systems to existe The firsts which includes local police
reserve fundse applies to such citiessy other than those of
the first and second classy which wish to adopt ite The
seconds created by this actes applies to first and second

class citiess those other cities which wisn to adopt ite and
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any city which has adopted the above—mentioned statewide
police reserve funde

{2} The following sections may not be applied in any
way to a city operating under the plan created by this act:
11-1809s 11-1819s 11-1822, 111823y 11-1825. 11-1826,
11-1827s 11—-1828s 11-1829s 11-1830s 1i-1834y 11-1835¢
11-1836¢ 11-183Te 11-1843s 11-184%s 11-1845s and 11-1847.

Section 34e There is @ new Res(eMe section numbered
82A—22%4 that reads as follows:z

82A—2244 Board of trustees abolished functions —
transferredes The Doard of trustees of the police reserve
fund of a city which elects to participate in the municipal
police officers® retirement system under [section 26 of this
act] is abolished as of the time that the transfer of the
cash and securities and the cestification reguired by that
section is completeds The functions of the board are
transferred as of the date of the election to the department
of administration and the boards as provided in the
Municipal Police Officers Retirement Acte.

Section 35« Section 11-1823s ReC.He 1947, is amended
to read as follows:

®11-1823« Fund for payment of officers on reserve
lists — tax levya For—the-purpese—of-paying—the—agtaries—of
poticemen-who—-have—been—placed—upen—the—-—reserve—iiset——of
cities—under—this—acty——the—ecity—or—town—easuneiiy—or
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commissionersy—shali—deposit—in—the—fund—monthiy—en——amonme
equet-—to—eteven—percent—tit¥)yof—the—totat-solaries—for—the
preceding-month-poeid-to-sctivepotice—officers—ofthat-cityy
exctusive—of-overtime—ond-payments—in—tiev—of—sick—teave—and
annuel-—teaves Cities having sweh police reserve fundss not

cities of the first or second classy wyhich did pot elgct to

the—effertive-dote—of-this-sctyantd-not—having—elected—te
come——within——the—provisions—of——thity——eety shall Iikewise

deposit in the fund of that city monthly an amount equal to

eleven percent (11X} of the total salariess exclusive of
overtime and payments in lieu of sick leave and annual
leavey for the preceding months paid to active police
officers of that citys Payments-mede-by—citiesr—covered—by
this—naet-shnti-be-mpde—by-the—treasurer—of-thet—city-to—the
department—of—administrationy In case the demand against the
city for its deposits in such fund shall be such that it
cannot bz met within the general taxing authority of that
citysy then and in such case an additional 1levy of not to
exceed three (3) mills may be made until the general taxing
authority be sufficient to meet the demand."

Section 36e Section 11-1825+ ReCeiMe 1947¢ is amended

to read as follows:
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*11-1825« Salary deduction for payment of reserve
officerse The treasurer of any incorporated city which has
as—of-the—effective—date—of—this—sct—er—uhich-hereafter-may
ereate a police reserve fundes shall retain from the morthly
salary of all police officers upon the active lists a sum
equal to six percant (6%) of the monthly compensation paid
each officer for his services as such police officers
exclusive of overtime and payments made in lieu of sick
leave and annual leaves the said monthly deduction from the
sataries of such police officerss shall be paid into <+he
potice——reserve—fund-in-the-deportment—ofoadeinistrationr—or
te the city*s police reserve fundy—as—the—-ecasc——may—be for
the purpose of paying the salaries of police officers upon
the reserve liste®

Section 37« Section 11-1826s ReCaMe 1947+ is amended
to read as foillows:

¥11-1826« Gifts and moneys to be applizd to fund. All
moneys withheld from salaries of police officers for the
violation of rules and requtations of such poalice
departmentses all bequestss gifts or emolumentss paid or
given on account of any extracrdinary service of any member
of such police departments except when specifically allowed
to be retained by such officer by the mayors cosmissioners
and chief of polices and all moneys derived from the

provisions of this acte shall be placed in the police
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reserve fundy and transmitted promptly te—the—department—of
admintstration—eor to the board of trusteesv-es—the—-esse-noy
be."

Section 38 Section 11-1834y ReCeMa 1947y is amended
to read as follows:

®11-1834. Annual state payments to municipality with
police departwmente At the end of each fiscalryear the state
auditor shall issue and deliver to the treasurer of each

city and town in Montanay—having xhich has a police

departmenty

police officers” retiresent system his warrant for an amount

computed in the same manner as the amount paid (or that
would be paid if an existing relief association met the
legal requirements for payment) to cities and towns for fire
department relief associations pursuant to section 11-1919s
ReCoeMe 1947."

Section 3%9. Section 11-1836s ReCaMe 1947+ is amended
to read as follows:

*11-1836« Credit of payments to police reserve fund —
annual report of boarde Every city or towny having a police
reserve fund esteblished-—under—the——provisions—of—the
MHetropotitan—Potice—tawy shall deposit said payment with—the
depsretment—of-sdministration-or to the credit of the police
reserve fund of such city or townv—es—the—case-moy-be. The

board of trustees of each police officer's reserve fund
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shall on or before the first day of April of each year
report to the state ‘auditor as to the financial condition of
their funde. Payments provided for in this section and the
preceding two (2) sections {11-1834s 11-1835) are in
addition to those provided for in section 11-1823.%

Section 40s Section 11-18%4s ReleMe 1947y is amended
to read as follows:

"11-iB44. Payment of police reserves. {1} Whenever
any policeman or officer shall become transferred from the
active list of police officers of any city to the reserve
list of that citys he shall thereafter be paid in wmonthly
payments from the {funda—in—this-set-—provided-—for City's
police reseryd fulds as follows:

(a) for a police office eligible for the reserve 1list
after twenty [20) years of service under subsection (1) of
section 13 [11-1843] of this acts and who does not elect to
serve any additional years as an active police officer; or
for a police officer eligible for the reserve list after
twenty {20) years of service under subsection (2) of section
13 {11-1843] of this acty who has reached his fiftieth years
and who does not elect to serve any additional years as an
active police officer; or a police officer who becomes
eligible by reason of injury or disability under subsection
{4) of section 13 {11-1843] of this acts befcore reaching

twenty (20) years of service; or for a police officer placed

-29-

10
i1
1z
13
14
15
16
17
i8
12
20
21
22
23
24

25

1C 1091701

upon the reserve list by reason of reaching his sixty-fifth
birthday prior to reaching twenty (20) years of service: a
sum equal to one-half (1/2) the base salarys excluding
overtime and payments in lieu of sick leave and annual leave
he was receiving as an active officer computed on the
highest salary received in any one month during the last
year of active services

{b} For a police officer eligible for the reserve list
after twenty {20) years who elects to serve additional
yearss the payment provided in subsection {3) of subsection
{1) of this sections to which shall be added an additional
one percent {1%) of such sum per year of additional servicey
up to a maximum of sixty percent (60%) of the base salarys
excluding overtime and payment in lieu of sick leave and
annual Yeaves he was receiving as an active officer computed
on the highest salary received in any one {l) month during
the last year of active servicees FfFor the purposes of this
acte a3 police officer whose eligibility depends upon
subsection {(2) of section 13 [11-1843] of this acts and who
completes twenty (20) years of service before reaching the
age of fifty ({50) yearss shall be deemed to have elected +to
serve additional years for each year between the completion
of his twentieth year of service and his fiftieth birthdays
and he shall be paid the additional one percent (12} for

each such year.
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{c) A policeman who is placed upon the reserve list by
reason of reaching his sixty-fifth birthdays but who was
theretofore eligible at his option to be placed upon such
reserve list under subsections (1) or (2) of section 13
[11-1843] of this acts but elected to serve additional years
after such earlier eligibility shall be paid for such
additional years over his original eligibility at the same
rate as is provided in subsection (a) of subsection (1) of
this sections

{d} A police officer placed on the reserve list by
reason of injury or disability under subsection 4 of section
13 {11~1843] eof this acty and whos at the time of such
injury or disability was eligible at his option to be placed
on the reserve list undesr subsections {1) or (2) of section
13 {11-1843] of this acte but had elected to serve
additional yearss and was then serving such additional years
shall be paid for such additional years over his original
eligibility at the same rate as is provided in subsection
{3a) of subsection (1) of this sectione

(2) VUpon the death of any police officer on the active
1ist or reserve list of any citys his surviving spousey if
there be ones shalls as 1long as such spouse reeains the
surviving spouses be paid from the police reserve fundse a
sum equal to one-half (1/2) the base salarys excluding

overtime and payments in lieu of sick leave or annual leave
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he was receiving as an active officer computed on the
highest salary received in any one (1) month during the last
year of active service prior to the date of his demisz or
prior to the date he passed to the reserve liste If the
officer leaves dependent minor child or childrens then upon
his death if he Jleaves no surviving spouses or upon the
death or remarriage of the surwviving spéuse' then his
surwviving dependent minor child or childrens collectively if
there be more than one (1) dependent minor child surviving:
shall be paid the same monthly payments as are herein
provided to be paid to the surviving spouses until the minor
child or children reach the age of eightzen (18) years or
shall have married. Payments to be made to such minor child
or chiidren shall be paid to the duly appointeds qualified
and acting guardian of the child or children for the use of
such minor or minorss until such minor shall have reached
the aje of eighteen (18) years or shall have married and in
case there is more than one {l} minor child, upon each child
reaching the age of eighteen (18B) vyears the pro rata
payments to that child shail cease and shall be made to the
remaining minor child or children until the youngest chiild
reaches the age of cighteen {18) years or is married«®
Section 4l- Severabilitye If a part of this act is
invalids all valid parts that are severable from the invalid

part remain in effecte If a part of this act is invalid in
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one or mare of its applicationss the part remains in effect
in all walid applications that are severable from the
invalid applicationse

Section 42« Repealer. Sections 11-1821.1. 11-1824,
111838y 11-1839, 11-1840s 11-1841y 11-1842y 11-1848¢
11-1850y B2A—222y and B2A-2234 ReleMs 1947y are repealeds

~End-
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STATE OF MONTANA
REQUEST NO. ____587-77

FISCAL NOTE w
Form BD-15 s

in compliance with a written request received _February 18  __ , 19 _727._, there is hereby submitted a Fiscal Note
fon House Bill 801 pussuant to Chapter 63, Laws of Montana, 1965 - Thirty-Ninth Legislative Assembly.

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members

of the Legislature upon request,

DESCRIPTION OF PROPOSED LEGISLATION:

An act creating a municipal police officers’ retirement system and providing for its administration.

ASSUMPTIONS:

1. This bill creates a new municipa! police officers’ system from the former statewide policemen reserve fund which was a
conglomerate. : )

2. The employer contributions by the cities (Section 6(3), page 7) is 1% increase from the 11% of gross compensation under
the statewide policemen reserve fund.

3. The employer contributions by the state (Section 6(2), page 6) wll not increase as the 12% of gross compensation was
based on state contribution for FY 76 which was 12.1% of gross compensation.

4. No salary increases are assumed. '

FISCAL IMPACT — STATE:
None.

FISCAL IMPACT — LOCAL: ' —

$46,537 in FY 78 and $46,537 in FY 79 additional employers’ contributions will have to be paid in total by participating
cities.

1 - ” .
BUDGET DIRECTOR ¢ g

Office of Budget and Program Ptanning

Date: ._ A=A > =777 -’
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H0USE BILL NO. 801

INTRODUCED BY BARDANDUVE

A BEILL FOR AN ACT ENTITLED: *®AN ACT CREATING A HUNICIPAL
PILICE OFFICERS® RETIREMENT SYSTEM AND PROVIDING FOR ITS
ADMINISTRATION; AMENDING SECTIONS 11-1823, 11-1825s 11-1826+
11-1834s 11-1836s AND 11-1844y ReCeMa 19475 AND REPEALING
SECTIONS 11-1821ely 11-1824y 11-1838s 11-1839¢ 11-1B40,
11-1841y 11-18424 11-1848Bs 11-1850s B2A-222s AND B82A-223,

ReleMe 19477

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section le There is a new ReleMs section that reads>as
followss:

Short titlee This act may be cited as the "Municipal
Police Officers® Retirement Act®.

jection Z2e There is a new Rel.Ma section that reads as
follows:

definitionse Unless the context requires otherwises the
following dafinitions apply in this act:

(1} *“Plan® means the municipal police officers®
retirecent system created by this actas

(¢) “Prior plan® means the local pelice ressrve or
ratirement fund of a city which elects to join tha plan

under [section 26] or the statewide police reserve fund
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administered by the department of administration in
accordance with Chapter 335+ Laws of 1974

(3) ™“Employer™ means any city which participated in a
prior plan or which elects to join this pltan under [section
26}.

{4) “Administrator®™ means the public employees
retiremaent division of the department of administratione.

{5) "Board" means the ratirement board described in
B2A-210.

{6) "Member®™ means a person who is employed by an
employer as a police officer or who is entitled to a
retiremant allowance by virtue of his service to an employer
as a police officers

{7) "Member contributions* means the total of the
deductions from the compensation of 3 members either made
durinT a period of active membership hereunder or made under
a prior plan and transferred to this plans stanging to his
credity together with the interest thereon.

(8) ®Monthly compensation®™ means +the-—asmeunt-—of-~the
base-—-satery HAGE: excluding overtimey holiday paymentsse
shift differential paymentss compensation time paymentss and
payments in lieu of sicy leave and annual leave, a member
reczivaes as an active police officer.

{9y “Fina) averaas salary* means tha monthly

compensation of a members averaaed over the last 36 months

~2- H3 A0l
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of his active service ore in the event he has not been a
member that longy over the period of his membershipe

{10} "Prior service™ means a period of employment as a
police officer for which <credit was aranted to a member
under a prior plan and has heen transferred to this plan.

{11) “Membarship sarvice"™ means a period of employment
with 3n employer occurrina after June 30+ 1977+ during which
tne withholdings required by this act have been made from 3
member*s monthly compensation and credited to his member
contributions accounte Pro rata credit shall be granted for
employment on 2 part—time basis or for employment over a
period of less than a complete fiscal yeare

{12) "Credited service® means the aggregate of a
member?®s prior service and membership service.

{13) "Member®s annuity®™ means monthly payments for l1ife
derivad from member contributionse.

{14) “"Employer annuity™ means monthly payments for life
derived from employer and state contributionse

{15) “Retirement allowance®™ means the emdloyer annuity
plus the member's annuitye

{(16) "Minimum rotirement cdate" or "normal retirement
date" means the first day of the month coinciding with or
immediately followinas if none coincidess the date on which
a memder becomes both aje 50 or older and comp1ete§ 20 or

more years of credited services
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{17) "Mandatory retirement date® means the first day of
the mnonth coinciding with or immediately followings if none
coincidesy the date on which a member attains age 65.

{18) "ketirement date™ means the date on which the
first npayment of the retirements disabilitys or survivor
benefits of 3 member or a beneficiary is payaé]e.

(19} "Totally and ocermanently disabled™ means that the
boards wupon certification by a Jlicensed and practicing
physicians has determined that a member®s disability is of
such a nature as to permanently impair his ability to
discharge his rormal duties as a police officere.

(20) "Police officer™ means a law enforcement officer
employed by an employer.

{21} "“Fund® means the agency account in the treasury
systen desimnated for tﬁe use of the plan.

Section 3« Ther2 is a new RaCaMa section that reads as
follows:

qunicipal police officers?® retirement system
established. A municina) pnlice officers® retirement system
is established and shall be governed by the provisions of
this 5Cte

S2ction 4. There is 3 new ReCeMs section that reads as
follows:

Aactive membershipe. (1) A police officer becomes an

activ: member under the plan:

-4= H8 801
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{a) on the date his employment by an employer
commences;

{b) on July 1l 1977y if he is employad by an employer
on that date; or

{c} in the case of an employer which elects to join
the »plan as provided in {section 26 of this actly on the
2ffective date of such election if he is emploved by the
employer on that datee.

{2) Upon becoming <2liqible for memberships he shall
complete such forms and furnish such proof as may be
required by the boarde

{3) No ACLTIVE member is eligible to be covered under
any other mandatory retirement plan FDR _POLICE SERYICE to
which an employer is required to contribute on his behalfe
except the Social Security Actes while he is eligible to be
coverea by this plane

{#) A member is entitled to penefits based unon the
entire period of his credited service and final average
salary without regard to the number of employers by whom he
was enployed or the number of periods of his employment so
that 1o duplication of credited service occursa.

Section Se There is a new ReCeMe section that reads as
follows:

Inactive membershipes (1} An active memher bzcores an

inactive member uoon the occurrence of the earlier of the
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followings:

{a} the date he ceases to be employed by an employer
and bacomes entitled to a retirement allowance;

(b) the date of commencement of an approved absence
from active duty with an employer of a substantial duratione.

{2) An inactive member becomes an active member on the
day he returns to active duty with an employer. Upon again
becoming an active membery his retirement allowances if anys
shall cease being paid to him until he again becomes an
inactive wmembere.

Section 6« There is a new ReL.M. section that reads as
follows:

Cessation of memberships. A member shall cease to be a
member upon the occurrence of the earlier of the followina:

(1) the date he withdraws his member contributions in
lieu nf 211 other benefits under the planj

{2) the date of his death.

Section T« There is a new ReCsM. section that reads as
follows:

£maloyer and state contributions and fundine sourcesas
{1) Etmployer and state contributions snall he >a3id to tha
administrater who shalls as soon as practicable after +their
receicty deposit them with the state treasureras

(?2) The state of Montana shall make its contributions

throuh the stste auditor out of the premium tax on motor
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vehicle property and casualty insurance onolicies. Such
payments shall be made annually from the gross premium tax
after deduction for cancellations and returned premiums. The
administrator shall notify the auditor of the annual
compensation paid to all active members during the preceding
year and the state®s contribution shall be 12% of such
compensatione

{3) Each employer shall make its contribution on
behalf of members through the «city treasurer or other
appropriate official out of moneys available to the city for
such purposee The employer®s contribution shall be 12% of
the total monthiy compensation paid to all active members
during the preceding month and shall be payable monthly to
the administratore

(4) (2) It is found and declared by the Jlecislature
that meny cities operating under prior plans have excess and
unfunded liabidities under such prior planss which
Yiabilities cannot be amortized by the percentage
contributions set forth in subsections (2) and (3)e

(b} The administrator shalls on or before October 1»
1977+ determine the excess and unfunded liability of each
city +nich participates in the plan created by this acte The
deternination of the administrators in the absence of frauds
abuse of discretions or arithmetic errory is final and

bindina on 2ach citye Each city found by the administrator
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to have an excess and unfunded liability under a prior plans
wnich as of July le 1977+ is not funded by sums on deposit
or funds available for deposit with the administratores shall
pay an additional sum over a oeriod of time to amsrrize its
excess 1liability as determined by the administratore. If any
city and the administrator are unable by Januérv ly 1978+ to
negotiate and reduce to writing the terms of an agreement
satisfactory to both of them for the city to amortize its
exca2ss liabilitys the administrator shall require such city
to pay an additional sum to amortize its excess liabhility on
July 1+ 1977 over a period of not more than 40 yearse

{c} Each city found by the administrator to bc paying
an amount in excess of the amount necessary to amortize its
liabilities wunder the prior plan and under this a2ct shall
reczive a credit in the accounts of the administrator for
any siuch excess paymentse

Secticn 8. There is a new ReCeMe section that reads as
follows:

Member contributionse (1) The treasurer or other
approrriate official of each emnloyer shall retain from the
monthly compensation of each active member a sum equal to 6%
of his monthly compensation for his services as a police
officers The monthly deduction from the salaries of police
officers shatl be paid to the administrator for the purpose

of paying the retirement gallcwances of retired police
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officerse

(2) A member is AT _ALL TIMES fully vested in ks
member—-sontributions—at-atdt—times THE DEDUCTIONS MADE _EROM
HiS_ (OMPENSATION AS A MEMBER QR AS A MEMBER OF A PRIOR PLAN
STANDING IO HIS CREDIT and mays at his discretions withdraw
the full amount of nés—member-—-centributiens JHESE DEDUCTIONS
upon his termination of employment in accordance with
fsection 14] and forfeit all rights and interest with
respect to any benefits which would otherwise become payable
under the plane

Section 9« There is a new R.C.M. section that reads as
follows:

Reinstatement after withdrawal of memwber contributions
-- redjeposit nof amounts withdrawn. (1) Upon reinstatement to
activz membershipy a member may redeposit in the funds in
one lump sum or in instaliments not to exceed 12 monthly or
24 semimonthly instalimentss 2n amount equal to the member
contributions which he withdrew plus an amount egqual to the
interest which would have been credited to his account had
he not withdrawn his member contributions. If a member makes
such a redeposits his credited service shall be reinstated.

{2y 1f an active member does not elect to make the
redeposit provided for in subsecticn {1)s he forfeits his
credited service for the period attributable to tha

withdrawn member contributions.
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"Section 10e There is a new ReLeMs section tnat reads
as follows:

Odther moneys credited as employer contributionse A1l
giftss bequestss or emoluments given to an employer or
memper for the benefit of the plan or b=2cause onf any
member®s service as a police officers except when
specifically allowed to be retained by the member by his
employers and aill moneys withheld from the monthly
compensation of a member for violation of the rules of his
emnployer shall be paid to the administratore The
administrator shall credit them to the fund ands 2s soon as
practicable after their receipte deposit them with the state
treasurers Such amounts are employer contributions but are
in addition to the amounts required by [section 7]a

Section llea There is 8 new ReCeMe section that reads
as follows:

application for service retirementa On or after a
member®s minimum retirement date and prior to his mandatory
retirement datese he may retire on a service retirement
allowance by makin written application to the employer. The
employer shall forward the application to the board not lass
tnan 30 days oy more than 90 days before the elected
retiremant datee« The anplication shall state the elected
retiremant date.

Section 12« There is 3 new RsLeMe section that reads
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as foliows:

EYigibility for disability retirement.s If a member is
determined by the board to be totally and permanently
disabledy he is entitled to a disability retirement
allowances regardliess of the length of his servicey
commencing as of the first day of the month coinciding with
or immediately followinge if none coincidesy the date on
which he became totally and permanently disablede

Section 13. There is a new ReCeM. section that reads
as follows:

Procedure wupon recovery from total and persanent
disabilitye (1) If an inactive member is deterwmined by the
board to be no longer totally and permanently disabledy his
disability retirement allowance shall cease as of the date
of such determination and he shall be notified of the
determination by tne board. The board may review the status
of any inactive member at any time.

£2) _ANY JINACTEINE MEMBER WHOSE DISABILITY RETIREMENT
ALLOWANCE IS S0 CANCELLED SHALL BE REINSTATED TO THE
POSITION HELD BY HIM IMMEDIAYELY BEFORE HIS RETIREMENT OR IO
A_POSITION IN FHE SAME CLASSIFICATION WITH QUTIES WITHIN HIS
CAPACITYa THE BOARD SHALL ADVISE THE EMPLOYER THAT THE
LDISABILITY RETIREMENT ALLOWANCE HAS BEEN CANCELLED AND THAT
Iﬂh_l&Aﬁll!E.Hﬁ!BEB_IS_ELIQIBLE_EQB_EEIBSIAIEEENI__IE__QHII;
IHE_ EACT_THAY HE WAS RETIRED FOR_DISABILITY _HAY NOT
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PREJUCICE ANY RIGHT YO REINSTATEMENT YO DUTY ' WHILH THE
INACTIVE MEMBER MAY HAVE OR CLAIM TO HAVE.

+24{3) If the inactive member again becomes an active
member by returning to active work for an employer within 30
days following receipt—of—such—notiece HIS RECEIPT OF _NOTICE
UNDER_ SUBSECYION__(l}+ he shall be considered to have been
continuously eamployed during the term of his disability. If
the inactive wmember fails to become an active amember by
returning to active work for an employer within 30 days
following receipt of such notices his termination of
employment shall be considered to have occurred as of his
disability retirement date and the retirement allowances if
anys to which he becomes entitled on his service retirement
shall be determined accordinglye

Section 14« There  is a new ReL«Me section that reads
as follows:

Termination of employment prior to retiremente {1) Upon
termination of the employment of an active member prior to
his retirement dates he shall withdraw the amount of his
member contributions in lieu of all other benefits under the
plans If ihwe has i0 years or more of services the amount paid
shall include regular interests at a rate to be determined
by tne boards on such amounts. If he has less than 10 years
of servicey he shall receive only the amount paid through

salary deductionss without interest. If an active member®s
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esployment terminates by reason of his deaths his
beneficiaries are entitled to the benefits prescribed in
[section 16 of this act]e

Section 15« There is a new ReCeMe Section that reads
as follows:

Retirement allowances to be monthly and fixedes The
retirement allowances granted under the provisions of this
act shall be paid in nonthly>installnents. They may not be
increased or decreaseds except as specifically provided
hereines or repealed or revoked except by an act of the
Montana legistatures

Section 16« There is a new R«C.Ms section that reads
as follows:

Death benefitse (1) A member®s retirement allowance
shall be paid first to the member during his lifetime ands
upon hi§ deathy in the manner and to the persons designated
in subsection (2).

{2) Upon the death of a police officer before or after
retirements his surviving spousesy if there is ones shalls as
long as sich spouse remains the surviving spouser be paid

from the fund a sum equal to one—half of the officer®s final

average salarye If the officer leaves one or more dependent

minor childreny thensy wupon his death if ne leaves no
surviving spouse of upon the death or remarriage of the

surviving spouses his surviving dependent wminor childrens
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co]lgctively if there is more than ones shall receive the
same monthly payments a surviving spouse would receives
until they reach the age of 18 years or are marrieda The
payments shall be made to their duly appointedy qualifieds
and acting guardian for their use. If there is more than one
such childs upon each child reaching the age of 18 years or
marryings the pro rata payments to that child shall cease
and snall be made to the remaining children until all  the
children have reached the age of 18 years or are married.

Section 17« There is a new ReC.Mes section that reads
as follows:

tetirement benefits exempt from state or municipal tax.
Any money received as a retirement allowance in accordance
with the provisions of this act is exempt from any state or
wunicipal taxe

Section 18« There is a new ReCeMe section that reads
as follows:

tights to benefits unassignable -- protection from
legal processe The benefits payable hereunder are not
subject to the claims of any creditor of a member,
beneficiarys or survivor or to attachments garnishments or
other 1legal or eguitable processe. No members beneficiarys
or survivor may alienates anticipates comm:tes pledges
encumbery assians or sell any of such benefitse

Section 19« There is a new RsCeMe section that reads
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as follows:

Ketirement board —— powers and duties. (1) The board is
authorized to administers interprety and enforce the
provisions of this acts

{2) The board shall! establish such uniform rules as
are necessary to administer the provisions of this acte The
board is the sole authority under this act as to +the
conditions under which persons may become members of and
receive benefits under the vretirement system. The board
shall determine and may modify allowances for retirement and
disability under this acte

{3) The board shall determine whether a member has
become totally and permanently disabled and whether the
disability is duty-relateds 1In the discharge of its duties
regarding such determinations the boardsy any member thereofs
or any duly authorized representative of the board way order
medical examinationsy conduct hearings, administer oaths and
affirmations, take depositionss certify to official actsy
and issue subpeonas SUBPOFNAS to compel the attendance of
witnesses and the production of booksy paperssy
correspondences memor andas and documents considered
necessary as evidence in connection .with the c¢laim for
disability retirement. The board shall secure medical
service and advice necessary to carry out the Dpdurposes of

this sectione
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{«) Except as otherwise provided in this acts the
department of administrations through the administrator and
the oJoard of investmentss shall administers invests account
fors and treat the funds deposited with it under this act in
accordance with the rules dealing with the public emoloyees
retirament systems insofar as such rules are not
inconsistent with those promulgated and adopted by the
boarde The contributions of the states employerss and
members paid to the adwinistrator under this act may be
cogmingled for investment purposes.

Section Z0« There is a new Rel.Me section that reads
as follows:

Retirement accounte On July ly 1977y there will be an
account in the agency fund to be maintained on behalf of the
plans The state treasurer is the custodian of the account
subject to the exclusive administrative control of the
board.

Section 2le There is a new ReCeMs Section that reads
as follows:

Iransfer of assets and liabilities from prior planse
A1l funds and obligations constituting the assets and
liabilities of prior plansy regardltess of their form or who
holds themy shall be transferrec to the account provided for
in [section 20 of this act}e The board shall ascertain the

amounts to be apportioned to each account upon the passage
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of this acty and the state treasurer shall transfer such
amounts to the appropriate accounts on July 1s 1977,

Section 22. There is a new ReleMes section that reads
as follows:

senefits to members of prior planse {1) All provisions
of this plan are effective as to a member whose retirement
date occurred prior to July lsy 1977, except the amount and
mode of payment of such member®s retirement allowance will
remain unchanged.

{2) This act may not decrease the benefits of a member
under a prior plane

Section 23. There is a new ReLe+Me section that reads
as follows:

Actuarial valuatione The board shall engage the
services of a qualified actuary to conduct an actuarial
valuation of the plan in each even-numbered year. It shall
include ¥he actuary's determination of the financial
condition of the plane the level of annual contributions
required to maintain the plan on an actuarially sound basissy
ands if applicablesy the .level of annual contributions
required to amortize the excess and unfunded liabilities
described in [section T}{%#)e A qualified actuary is one who
is 3 member of the American academy of actuaries or of any
organization considered by the becard to have similar

standardse
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. Section 24« There is a new RelaMe section that reads
as follaows:

Administrative expenses. The expense of administration
of this acts exclusive of amounts required to be paid as
benefits to or on behalf of a members shall be borne by the
state and shall be in addition to the amounts required of it
as contributionse.

Section 25« There is a new ReCeMe section that reads
as follows:

Taxing authority of employerse (1) For the purpose of
making contributions required of @ city under this acty when
the demand for deposits of such contributions cannot be met
within the general .taxing authority and other revenues
available to the city for thaet purposes the appropriate
authority of the city may levy any additional tax authorized
by law until the general taxing authority and other revenue
available for that purpose is sufficient to meet the demande.

(2) *“General taxing authority®™s as used in this
sections means that levy which the city ean MAY make under
the all-purpose levy or under multiple—purpose levies, if
the city is using multiple-purpose leviess

{3} No provision of any statute relating to the
all-purpose levy may be so construed as to limit the
additicnal taxing authority created by this sections

Section 26, There is a new RelsMes section that reads

-18- HB 801



10

11

12

13

14

rL6

17

18

19

20

21

22

%

25

HB 0801702

as follows:

Election to join plan - traﬁsfer of assets.
(1) (Lities other than those participating in the statewide
police reserve fund adwinistered by the department of
administration in accordance with Chapter 335, Laws of 19744
as of June 30y 1977+ may elect to join the plan by passing
an ordinance stating the election and the consent of the
city to be bound by the provisions of this acte Upon the
enactwent of such an ordinances the provisions of this act
become applicabie to the citye Any city enacting such an
ordinance shall send a certified copy thereof to the board
and shally as soon as possible thereafters deposit with the
board all cash and securities held by it in its local police
reserve or retirement fund. The value of the securities
shall be determined by the board.

{2) The trustees or other adwministrative head of the
local system as of the effective date of the election shall
certify the proportions if anye of the funds of the system
that represents the accumulated contributions of the active
members and the relative shares of the members as of that
dates Such shares shall! be charged to the employer 7;nd
credited to the respective individual accounts of the
members in the plan and administered as if the contributions
had been made during membership in the plans. Any excess of

employer credits over charges under this section will be

-19- HB 801

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

H8 0B01/02

offsets with interests against future required employer
contributions. Any excess of employer charges over credits
under this section are payable by the employers with
interesty ob a basis determined by the procedure described
in subsections {4)(b} and (4)(c) of [section 7 of this act]e.

Section 27« There is a new ReCeMa section that reads
as follows:

Penalty for false statements or falsification of
recordse ({(1l) No person may knowingly make any false
statemsent or permit to be falsified any records of the plan
in an attempt to defraud the plan.

{2) If any change in records fraudulently made or any
mistake in records inadvertently made resuits in any members
survivors or beneficiary receiving more or less than he was
entitled tos thens on the discovery of the errore the board
shall correct the error and adjust the payments to the
members survivors or beneficiary in an equitable manners

{3) A person who violates any of the provisions of
subsection (1) is gquilty of & misdemeanor ands upon
convictions shall be punished by a fine not exceeding $500
or iaprisonment in the county jail for a term not exceeding
& monthsy or bothe

Section 28. There is a new R.CeMe section that reads
as follows:

Scard®*s authority te refuse to make nayments. The board
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may revokes refuse to grante or suspend a member®s annuity
for disability or death caused by wrongful conduct. If the
disability causing a member to retire or the death of a
member is directly and proximately caused by the member®s
immoral or intesperate conduct or gross negligences the
board nay refuse to grantes revokes or suspend the employer
annuitye

Section 29« There is @ new RaCeM. section that reads
as followss

iransfer of dormant member contributions to employer's
accounte The board mays in its discretiony transfer member
contributions to the employer®s account if the member®s
contribution account has been dormant for a period of 10
yearses MNo right of the member may be jeopardiZed by such a
transfery and the member contributions shall be transferred
back to the member®s name upon his subsequent reinstatement
as a membere.

section 30. There is a new ReC.Ms section that reads
as follows:

cligibility for service retirements {1) Members are
eligible for retirement and shall retire as provided in this
section:

{a) A wmember who was employed by an employer as a
police officer on July ls 1975y is eliqible to receive a

servite retirement allowance when he has completed 20 years
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or more in the aggregate as a probationary officers a
regular officery or a special officers in any capacity or
ranke A police officer serving in the United States military
in time of war or national emergency shall be given credit
in his police record for such service in the same manner as
though he were on active police dutye.

(b} A member who was or is first employed by an
employer as a police officer after July ls 1975, is eligible
to receive a service retirement allowance when he has
reached the age of 50 and has completed 20 years or more in
the aggregate as a probationary officers a regular officery
or a special officers in any capacity or ranke He shall
receive credit for military service as prescribed in
subsection (l)(a).

{¢) Police officersy whether first employed before or
after July ls 1975+ who reach the age of 65 while in active
service shall retire.

(2} A police officer who is eligible Ffor service
retirement wunder subsection {(l1)(a) or {(1){b) may retire as
of the time he becomes eligible or may elect to serve an
additional 1 to 10 years as an active police officery except
that he may not elect to serve past his 65th birthdays the
sandatory retirement dates

Section 3la There is 3 new ReCeMe section that reads

as folliows:
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Jetermination of retirement allowances. Retirement
allowances under this act shall be paid out of the fund and
shall be determined as follows:

{1) A police officer who is eligible under subsection
{1}{a) or {(1l)(b) of [section 30 of this act] and does not
elect to serve any additional years as an active police
officer or who is retired under {section 30 of this
act](l})(c) prior to reaching 20 years of service shall
receive a service retirement allowance equal to one-half his
final average salarye.

{2) A police officer who is eligible for service
retirement after 20 years of service and who elects to serve
additional years shali receive the allowance provided for in
subsection (1) plus an additional 1% of such allowance per
year of additional services up to a maximum of 60% of the
final average salarys. A police officer whose eligibility
depends on [section 30 of this act]{l)}{(b} and who completes
20 years of service before reaching the age of 50 is
considered to have elected to serve an additional vyear for
each year between the completion of his 20th year of service
and his 50th birthday and shall be paid the additional 12
fFor each such year.

(3) A police officer who is retired under [section 30
of this act]{l){c} and who was theretofore eligible at his

option teo be retired under subsection (1l)}{2) or (1)(b} of
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[section 30 of this act] but elected to serve additional
years shall be paid for the additional years over his
original eligibility at the rate prescribed in subsection
{2)=

{4) A potice officer who is eligible under [section 12
of this act] before completing 20 years of .service shall
receive a disability retirement allowance equal to one-half
his average final salarye.

{5) A police officer who is retired under [section 12
of this act] and whos at the time of his injury er
disabilitys was eligible at his option to be retired under
subsection{l)(a) or (l){b) of [section 30 of this act] but
had elected to serve additional years and was then serving
such additiona) years shall be paid for the additional years
at the rate prescribed in subsection (2}«

Section 32« There is a3 new R.CeMs section that reads
as followss

bDepartment to provide forms —— information from
employerse The department of administration shall prepare
such forms as it finds necessary for the employers to
complete to provide all the information necessary to
administer this actes and the cities shall give the
department of administration all data necessary to carry out
the purpose and intent hereof.

Section 33. There is a new ReCeMe section that reads
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as follows:

Application of reserve and retirement provisions of
prior lawe {1]) As cities other than those participating in
the statewide police reserve fund provided for in Chapter
335y Laws of 1974y currently have local police reserve
fundsy the legislature finds and declares that the 1law
regarding such fundss although-in conflict with this acts
cannot be repealede It is thé express intention of the
legislature to allow two separate and distinct retirement
systems to existe The firsts which includes 1local police
reserve fundse applies to such citiess other than those of
the first and second classs which wish to adopt ite The
seconds created by this acts applies to first and second
class citiesy those other cities which wish to adopt ity and
any city which has adopted the above-mentioned statewide
police reserve funde

{2y The following sections may not be applied in any
way to a city operating under the plan created by this act:
11-1809, 11-1819, 11-1822y 11-1823s 11-1825y 11-1626.
11-1827y 11-1828¢ 11-1829s 11-1830, 11-1834%4, 11-1835,
11-1836¢ L1-1837s 11-1843y 11-184%+ 11-1845y and 11-18B47.

Section 34« There is a new ReCeMe section numbered
82A-224 that reads as follows:

32A-224. Board of trustees abolished funetions—— -

FUNCTIUNS transferrede The board of trustees of the police
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reserve fund of a city which elects to participate in the
municipal police officers® retirement system under [section
26 of this act] is abolished as of the time that the
transfer of the cash and securities and the certification
required by that section is completed. The functions of the
board are transferred as of the date of the election to the
department of administration and the boardy 3s provided in
the Municipal Police 8fficers DFFILERS® Retirement Act.

Section 35« Section 11-1823y ReCeMes 19479 is amended
to read as follows:

“11-1823. Fund for payment of officers on reserve
lists -— tax levy. Fer-the-purpose—of-paying-the—sstaries-of
poliecenen—who—have-been—piaced-—upon-—the——reserve——tiat——of
cirties——under——this——ecty——the-—city—or-—town—-councitv——or
conmissionersy—shati~deposit—in—the—fund-monthty—en——amount
equet-—-to-etreven-percent—{ii¥}-of -the—totat-sataries—for—the
preceding-month-paid-to-active-potice—officers—of-that-cityy
exclusive-ef-overcime-snd-payments—in—tiea-of—sick—teave-and
annuet-teaves Lities having sueh police reserve fundss not
cities of the first or second classs which gid not elect tg
Join tne statewide police reserve fund provided for _in
Chapter 335s laws 0of 1974. and which have not eiected to
participate in the plan under {section 26 of this act] as-of
the-effective-date—of-this—acty-and-—not-—having—etected——to

come—~within-—the--pravisions—of——this-—aety shall Fikewise
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deposit in the fund of that city monthly an amount egual to
eleven onercent (11X) of the total salariess exclusive of
overtime and payments in lieu of sick leave and annual
leavey for the ;reteding months paid to active police
officers of thft citye foyments-made—by--cities——covered-—by
thia-—act—shalti-be-matde-by—the-treasurer—of-thet-city—to—the
departeent-of-administrationy In case the demand against the
city for its deposits in such fund shall be such that it
cannot be met within the general taxing authority of thag

citys then and in such case an additional levy of not to

exceed three (3) mills may be made until the general taxing

authority be sufficient to meet the demand."™

Section 36« Section 11-1825s ReleMa 1947y is amended
to read as follows:

*11-1825« Salary deduction for payment of reserve
officarse The treasurer of any incorporated city which has
as——of-the—effective-date—of-this—act—or—which-hereafter-may
ereate 3 police reserve funds shall retain from the sonthly
s4alary of all police officers upon the active list, a sum
equal to six percent (6%) of the monthly compensation paid
each officer for his services as such police officery
exctusive of overtime and payments made in lieu of sick
leave and annual leaves the said monthly deduction from the
salaries of such police officerss shall be paid into +the

potice——reserve—fund-in—the—department—of-sdministrationy—or
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to the city's police reserve fundv-as—the-cose--may--be for
the ourpose of paying the salaries of police officers upon
the raserve Jliste"

Section 3T« Section 11-1826s ReleMs 1947+ is amended
to read as follows: -

*11-1826« Gifts and moneys to be applied to fund. All
moneys withheld from salaries of police officers for the
violation of rules and regulations of such police
departmentss all bequestsy gifts or emolumentsy paid or
given on account of any extraordinary service of any member
of such police departments except when specifically allowed
to be retained by such officer by the mayors commissioners
and chief of policesy and all wmoneys derived from the
provisions of this acty shall be placed in the police
reserve funde and transmitted promptly to—the-departeent——of
adminrseration——or to the board of trusteesr—as—-the—case—moy
be.”

Section 38« Section 11-1834s ReleMe 19479 is amended
to read as follows:

“11-1834. Annual state payments to municipality with
police department. At the end of each fiscal year the state
auditor shall issue and deliver to the treasurer of each
city and town in Montanay—having which has a police
departmenty and which js pot o participant jp the mupicipal
police pffjcers® retirement system his warrant for an amount
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computed in the same manner as the amount paid (or that
would be paid if an existing relief association met the
legal requirements for payment) to cities and towns for fire
department relief associations pursuant to section 11-1915,
ReloMe 1947"

Section 39. Section 11-1836¢ ReCaMe 1947y is amended
to read as follows:

®11-1836. Credit of payments to police reserve fund —--
annual report of boarde. Every city or towny having a police
reserve fund esteblished——under——the——provisions—of—the
Metrovotiten—Potice—tawy shall deposit said payment with—the
department-of-adainistration—or to the credit of the police
reserve fund of such city or townv-ss—the-case—may-be. JHE
FUNDS OEPOSITED INM THE POLICE RESERYE FUND OF A CITY OR TOWN
AFTER JULY 1» 1977e ARE LIMITED 70 FHE INVESTMENTS IN 73-310Q
EKLEEI_lﬂAI_IHE_EHHQS_HAI_EQI_EE.lﬂ!iilﬁﬂ.lﬂ.ﬂﬂﬂﬂQN__iIDL55;
HOWMEVERs THESE FUNDS MaY BE INVESTED UNDER THE PROVISIONS OF
12-3li. The board of trustees of each police officer’s
reserve fund shall on or before the first day of April of
each vyear report to the state auditor as to the financial
condition of their funde Payments provided Ffor in this
section and the preceding two (2) sections (l1-1834,
11-1835) are in addition to those provided for iin section
11-1823."

Section 40. Section 11-1844s ReleMe. 19475 is amended
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to read as follows:

*11-1844. Payment of police reservess (1) Whenever
any policeman or officer shall become transferred from the
active tist of police officers of any city to the reserve
list of that citys he shall thereafter be paid in monthly
payments from the funds—in——this-—asct-——provided—fer city's
police reserve fundr as follows:

(a) For a police office eligible for the reserve list
after twenty {20} years of service under subsection (1} of
section 13 [11-1843) of this acts and who does not elect to
serve any additional years as an active police officer; or
for a police officer eligible for the reserve list after
twenty {20} years of service under subsection {2} of section
13 [11-1843] of this acts who has.reached his fiftieth years
and who does not elect to serve any additional years as an
active police officer; of a police officer who becomes
eligibte by reason of injury or disability under subsection
{4} of section 13 {[11-1843] of this acts before reaching
twenty (20} vears of service; or for a police officer placed
upon the reserve list by reason of reaching his sixty—fifth
birthday prior to reaching twenty (20) years of service: a
sum ejual to one-half (1/2) the base salarys excluding
overtime and payments in lieu of sick leave and annual leave
he was receiving as an active officer computed on the

hignest salary received in any one month during the last

=30~ H& 801



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

HB 0801702

year of active service.
tb) For a police officer eligible for the reserve tist

after twenty {20) years who elects to serve additional

yearss the payment provided in subsection {(a) of subsection

{1) »>f this sectiony to which shall be added an additional
one percent (1%} of such sum per year of additional services
up to a maximum of sixty percent {(60%) of the base salarys
excluding overtime and payment in lieu of sick leave and
annual leaves he was receiving as an active officer computed
on the highest salary received in any one (1) wmonth Jduring
the last vyear of active service. For the purposes of this
acty a police officer whose eligibility depends upon
subsection (2} of section 13 {11-1843] of this actes and who
completes twenty (20} years of service before reaching the
age of fifty (50) yearss shall be deemed to have elected to
serve additional years for each year between the completion
of his twentieth year of service and his fiftieth birthdays
and he shall be paid the additional one percent (1X) for
eéach such years.

(t) A policeman who is placed upon the reserve list by
reason of reaching his sixty-fifth birthdays but vho was
theretofore eligible at his option to be placed uvpon such
reserve list under subsectioms ({1} or {[2) of section 13
[11-1343] of this acte but elected to serve additional years

after such earlier eligibility shall be paid for such
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additional years over his original eligibility at the same
rate as is provided in subsection (a) of subsection (1) of
this sectione

{d) A police officer placed on the reserve list by
reason of injury or disability under subsection 4 of section
13 [11-1843] of this acts and whoes at the .time of such
injury or disability was eligible at his option to be placed
on tnhe reserve list under subsections (1} or (2) of section
132 [1i-1843] of this acty bHut had elected to serve
additional yearss and was then serving such additional years
shall be paid for such additional years over his original
eliginility at the same rate as is provided in subsection
{a) of subsection (1} of this section.

{2} Upon the death of any police officer on the active
list or reserve list of any citye his surviving spouses if
there be ones shalle as long as such spouse remains the
surviving spouses be paid from the police reserve funds a
sum equal to one-half (172} the base salarys excluding
overtime and payments in lieu of sick leave or annual leave
he was receivina as an active officer computed on the
highest salary received in any one {1) month during the last
year of active service prior to the date of his demise or
prior to the date he passed to the reserve lists If the
officar leaves dependent minor child or childrens then upon

his death if he leaves no surviving spouses or upon the
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death or remarriagqe of the surviving spouses then his
surviving dependent minor child or childrens collectively if
there be more than one (1) dependent minor child ﬁurvivingy
shall be paid the same wmonthly payments as are herein
provided to be paid to the surviving spousey until the minor
child or children reach the age of eighteen (18) years or
shall have married. Paywents to be made to such winor child
or children shall be paid to thé duly appointeds qualified
and acting guardian of the child or children for the use of
such minor or minorsy until such minor shall have reached
the age of eighteen (18) years or shall have married and in
case there is more than one (1) minor childy upon each child
reaching the age of eighteen (18} vyears the pro rata
payments to that child shall cease and shall be made to the
remaining minor child or children until the youngest child
reaches the age of eighteen {(18) years or i5s marrieds®

Sect}on 4l« Severabilitye If a part of this act is
invalide all valid parts that are severable from the invalid
part remain in effect. If a part of this act is invalid in
one or more of its applicationss the part remains in effect
in all wvalid applications that are severable Ffrom the
invalid applicationse

Section 42. Repealer. Sections 11-1821.le¢ 11-1824&,
L1-1838, 11-1839s 11-1840¢ 11-184ls 11-1842, 11-1848+

11-1850¢ 82A-222+ and 82A-223y ReleMe 19474 are repealede

~33~ HB 801
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SENATE
STANDING COMMITTEE REPORT
Camuittee on Local Goverrment

That House Bill No. 801, third reading, be amended as follows:

1. Amend page 8, section 8, line 22.

Following: "compensation"

Insert: ", excluding overtime, holiday payments, shift differential payments,
canpensation time payments, and payments in lieu of sick leave and annual leave,"
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HOUSE BILL NuUe 801

INTRODUCED BY BARDANDUVE

A BILL FOR AN ACT ENTITLED: ™AN ACT CREATING A MUNICIPAL
POLICE OFFICERS" RETIREMENT SYSTEM AND PROVIDING FGR ITS
ADMINISTRATION; AMENDING SECTIONS 11-1823 11-1825. 11-18269
11-1834y 11-1836s AND 11-1844%4¢ RaeCeMe 1947; AND REPEALING
SECTIONS 11-182lely 11-1824y 11-1838s 11-1839%9s 11-1840,
11-184%y 11-18429 11-1848+ 11-1850s B82A-222+ AND B2A-223,

ReCoMe 194T7a"

BE IY ENACTED BY THE LEGISLATURE OF THE SiA1E OF MONTANA:

Section l. There is @ new ReC<.Me section that reads as
follows:

short title. This act may be cited as the "Municipal
Police Officers® Retirement Act®.

Section 2. There is a new ReCesMs section that reads as
follaas:

Definitionse Unless the context requires otherwises the
following definitions apply in this act:

{1} "Plan® means the municipal police officers®
retirement system created by this acte

{2} “Prior plan" means the local police reserve or
retirement fund of a city which elects to join the plan

under [section 26)] or the statewide pclice reserve fund
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administered by the department of adainistration o
accordance with Chapter 335, taws of 1974.

{2) “"twmployer™ means any city which participated in a
prior plan or which elects to join this plan under {section
2613.

{#) “Administrator™ neans the public employees
retirement division of the department of administratione

{5} "Board"™ means the retirement board described in
B2A-210.

{6) “Member® means a person who is employed by an
employer as a police officer or who is entitled to a
retirement allowance by virtue of his service to an employer
as a police officere

{7) *"Member contributions® means the total of the
deductions from the compensation of a membery either made
during a period of active membership hereunder or made under
a prior plan and transferred to this plans standing to his
credity together with the interest thereone

{8) “Honthly compensation® means the-——amount——of—the
base—-satary WAGEs excluding overtime, holiday paymentse
shift differential paymentss compensation time payments. and
payments in lieu of sick leave and annual leaves a member
receives as an active police officere.

(9) “final average salary"™ means the monthly

compensation of a members averaged over the last 36 wmonths
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of his active service ors in the event he has not been a
member that longs over the period of his memberships

(10) "Prior service™ means a period of employment as a
police officer for which credit was granted to a member
under a prior plan and has been transferred to this plan.

{11) "Membership service®™ means a period of employment
with an employer occurring after June 30y 1977+ during which
the withheldings required by this act have been made from a
member *s monthly compensation and credited to his member
contributions accounte. Pro rata credit shall be granted for
esployment on a part-time basis or for employment over a
period of less than a complete fiscal yeare

{12) "Credited service™ means the aqgregate of a
member®*s prior service and membership services

{13) "Member®s annuity™ means monthly payments for life
derived from member contributions.

{14) ™Employer annuity™ means monthly payments for life
derived from employer and state contributionsa.

{15) "Retirement allowance® means the employer annuity
plus the member's annuitye.

{16) "Minimum retirement date™ or "normal retirement
data™ means the first day of the month coinciding with or
immediately followings if none coincidess the date on which
a member becomes both age 50 or older and completes 20 or

more years of credited servicee
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{171) "Handatory retirement date®™ means the first day of
the wmonth coinciding with or immediately followings if none
coincidess the date on which a member attains age 65

{18}y "Retirement date" means the date on which the
first payment of the retirements disabilitys or survivor
benefits of a member or a beneficiary is payablee

{19) "Totally and permanently disabled” means that the
boardes wupon certification by a licensed and practicing
physicians has determined that a member®s disability is of
such a nature as to permanently impair his ability to
disrharge hi§ normal duties as a police officer.

(20) "Police officer™ means 3 1aw enforcement officer
employed by an employar.

{21) ®Fund" means the agency account in the treasury
system designated for the use of the plane

Section 3« There is a new Rel.M. section that reads as
follows:

Municipal police officers! retirement system
establishede A municipal police officers®' retirement system
is established and shall be governed by the provisions of
this acte

Section 4 There is a new ReLsM. section that reads as
follows:

Active membership. (1)} A police officer becomes an

active member under the plan:

—fp HB 80C1
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{ay on the date his employment by an employer
commences ;

{by on July lg 1977¢ if he is employed by an employer
on that date; or

{c} in the case of an employer which elects to join
the plan a5 provided in [Section 26 of this act]s on the
effective date of such election if he is employed by the
employer on that datees

{2) Upon becoming eligible for memberships he shall
complete such forms and furnish such proof as may be
required by the boarde

£3) No ACTIVE member is eligible to be covered under
any other mandatory retirement plan EQR POLICE SERYICE to
which an employer is required to contribute on his behalfs
except the 50cial Security Acte while he is eligible to be
coverad by this plane.

(4) A wmember is entitled to benefits based upon the
entire period of his credited service and final average
salary without reqard to the number of employers by whom he
was employed or the number of periods of his employment so
that no duplication of credited service occurse.

Section 5« There is a new R.C+Ms section that reads as
follows:

Inactive membership. {1) An 3active member becomes an

inactive member upon the occurrence of the earlier of tha
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following:

fa) the date he ceases to be employed by an employer
and becomes entitled to a retirement allowance;

(b} the date of commencement of an approved absence
from active duty with an employer of a substantial duration.

(2) An inactive member becomes an active member on the
day he returns to active duty with an employer. Upon again
becoming an active members his retirement allowances if anys
shall cease being paid to him until he again becomes an
inactive member.

Section 6« There is a new R.CeM. section that reads as
follows:

Cessation of membership. & member shall cease to be a
member upon the occurrence of the earlier of the following:

(1) the date he withdraws his member contributions in
lieu of all other benefits under the plan;

{2) the date of his deathe

Section 7a There is a new R.C.M. section that reads as
follows:

Employer and state contributions and funding sourcese.
{1) Employer and state contributions shall be paid to the
administrator who shalle as soon as practicable after their
receipts deposit them with the state treasurere

{2) The state of Montana shall make its contributions

through the state auditor out of the premium tax on motor
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vehicle property and casualty insurance policiese Such
payments shall be made annually from the gross premium tax
after deduction for cancellations and returned premiumse. The
adnini strator shall notify the auditor of the annual
compensation paid to all active members during the preceding
year and the state®s contribution shall be 12% of such
compensJtione

{3} Each employer shall make its contribution on
behalf of members through the city treasurer or other
appropriate official out of moneys available to the city for
such purpose. The employer®s contribution shall be 12X of
the total monthly compensation paid to alt active wmembers
during the preceding month and shall be payable monthiy to
the administratore.

(#) {a) It is found and declared by the Jlegislature
that many cities operating under prior plans have excess and
unfunded liabilities under such prior plansy which
liabilities cannot be amortizea by the percentage
contributions set forth in subsections {(2) and (3}.

{b) The administrator shally on or before October ls
1977+ determine the excess and unfunded Jiability of each
city which participates in the plan created by this act. The
determination of the administrators in the absence of fraudsy
abuse of discretions or arithmetic errore is final and

binding on each citye Each city found by the administrator
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to have an excess and unfunded liability under a prior plane
which as of July ls 1977+ is not funded by sums on deposit
or funds available for deposit with the administratory shall
pay an additional sum over a period of time to amortize its
excess 1iability as determined by the administratore If any
city and the administrator are unable by January ls 1978 to
negotiate and reduce to writing the terms of an aqreement
satisfactory to both of them for the city to amortize its
excess liabilitys the administrator shall require such city
to pay an additional sum to amortize its excess liability on
Jul, le 1977 over 3 period of not more than 40 yearse.

{c} Each <city found by the administrator to be paying
an amount in excess of the amount necessary to amortize its
liabilities under the prior plan and under this act shall
receive a credit in the accounts of the administrator for
any such excess paymentse

Section Be There is a new RelsMs section that reads as
follows:

Member contributionse (1) The treasurer or other
appropriate official of each employer shall retain from the
monthly compensation of each active member 3 sum egual to 6%
of his monthly compensationy EXCLUDING DYERTIME. HOLIDAY
PAYMENTSs SHIFT DIFFERENTIAL PAYMENTS. COMPENSATION TIME
PAYMENTSs _AND PAYMENTS _IN LIEU OF SICK LEAVE AND ANNUAL

LEAVEs for his services as a police officere The monthly
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deduction from the salaries of police officers shall be paid
to the administrator for the purpose of paying the
retirement allowances of retired police officerses

(2) A member is AT __ALL YIMES fully vested in his
member——contributions——at-att—+times IHE DEDUCTIONS MADE FROM
HIS COMPENSATION AS 4 MEMBER OR A5 A HEMBER OF A PRIOR PLAN
STANRDING TQ HIS CREDIT and mays at his discretione withdraw
the full amount of his—member—contributions IHESE DEDUCTIGNS
upon his termination of employment in accordance with
(section 14] and forfeit all rights and interest with
respect to any benefits which would otherwise become payable
undesr the plane

Section 9« There is a new Re(eMs section that reads as
follows:

Reinstatement after withdrawal of member contributions
—- redeposit of amounts withdrawne {1} Upon reinstatement to
active memberships 23 member may redeposit in the funde in
one lump sum or in installments not to exceed 12 monthly or
24 semimonthly installmentss an amount equal to the member
contributions which he withdrew plus an amount equal to the
interast which would have been credited to his account had
he not withdrawn his member contributions. If a member makes
such a redeposity his credited service shall be reinstated.

{2) If an active member does not eiect to make the

redeposit provided for in subsection (l)s he forfeits his
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credited service for the period attributable to the
withdrawn member contributionse

Section 10e. There is a new ReCeMs section that reads
as follows:

Uther moneys credited as employer contributionse Al
giftss bequestss or emoluments given to an employer or
member for 'the benefit of the plan or because of any
member*s service as a police officery except when
specifically allowed to be retained by the member by his
employers and all moneys withheld from the monthly
compensation of a member for violation of the rules of his
employer shall be paid to the administratore The
administrator shall credit them to the fund ands as soon as
practicable after their receipts deposit them with the state
treasurere Such amounts are employer contributions but are
in addition to the amounts required by [section 7).

Section 1l. There i35 a new ReC.Ms section that reads
as follows:

Application for service retiremente On or after a
member®s minimum retirement date and prior to his wmandatory
retirement dates he may retire on a service retirement
allowance by making written application to the employer. The
emplioyer shall forward the application to the board not less
than 30 days or mor® than 90 days before the elected

ratirersnt datee Tho application shall state the elected
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retirement date.

Section 12« There is a8 new Re.CeMe section that reads
as follows:

Eligibility for disability retirementes If a member is
determined by the board tec be totally and permanently
disableds he is entitled to a disability retirement
aiiowances regaradiess of the 1length of his services
commenc ing as of the first day of the month coinciding with
or immediately followings if none coincidess the date on
which he became totally and permanently disablede

Section 13« There is a new R.CsM. section that reads
as follows:

Procedure upon recovery from total and permanent
disabilityes (1) If an inactive member is determined by the
board to be no longer totally and permanently disableds his
disability retirement allowance shall cease as of the date
of such determination and he shall be notified of the
determination by the boarde The board may review the status
of any inactive member at any time.

12) ANY INACYIVE MEMBER WHOSE DISABILITY RETVIREMENT
ALLOWANCE IS5 30 CANCELLED SHALL BE REINSTATED ¥O THE
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JHE INACTIYE MEMBER IS ELIGIBLE FOR REINSTATEMENT JO DUTYe
IHE FACT THAT HE WAS RETIRED FOR DISABILITY MAY NOT
PREJUDICE ANY RIGHT TO REINSTATEMENT TFO QUIY WHICH THE
INACIIVE MEMBER MAY HAVE DR CLAIM TO HAVES

+2+{3) If the inactive member again becomes an active
member by returning to active work for an employer within 30
days following reeeipt-of—such-notice HIS RECEIPY OF NOTJCE
UNDER SUBSECTION [1i» he shall be considered to have been
continuously employed during the term of his disability« If
the inactive member fails to become an active member by
1:t.rning to active work for an employer within 30 days
following receipt of such notices his termination of
employment shall be considered to have occurred as of his
disability retircment date and the retirement allowances if
anysy to which he becomes entitled on his service retirement
shall be determined accordinglye

Section 14« There is a new ReCeMe section that reads
as followss:

Termination of emplioyment prior to retiremants (1)} Upon
termination of the employment of an active member prior to
his retirement datey he shall withdraw the amount of his
member contributions in lieu of all other benefits under the
plane If he has 10 years or more of services the amount paid
shall include regular interesty at a rate to be determined

by the boards on such amountse If he has less than 10 years
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of services he shall receive only the amount paid through
salary deductionses without interestes If an active member®s
employment terminates by reason of his deathsy his
heneficiaries are entitled to the benefits prescribed in
[section 16 of this act]e

Section 15« There is a new ReCeMe section that reads
as follows:

Retirement allowances to be monthly and fixede The
retirement allowances granted under the provisions of this
act shall be paid in monthly instaliments. They may not be
increased or decreasedy except as specifically provided
hereiny or repealed or revoked except by an act of the
Meontana legislatures

Section 16« There is5 3 new ReCeMs section that reads
as follows:

Death benefitss (1) A member?s retirement allowance
shall be paid first to the member during his lifetime ande
upon his deaths in the manner and to the persons designated
in subsection (2}.

{2} Upon the death of a police officer before or after
retirements his surviving spouses if there is oney shalls as
long as such spouse remains the surviving spouses be paid
from the fund a sum equal to one—half of the officer's final
average salarye If the officer leaves one or more dependent

minor childreny thens upon his death if he leaves no
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surviving spouse or upon the death or remarriage of the
surviving spouses his surviving dependent minor childrens
coellectively if there is more than oney shall receive the
same monthly payments a surviving spouse would receivey
until they reach the age of 18 years or are marriede The
payments shall be made to their duly appointeds qualifieds
and acting guardian for their usee If there is more than one
such childy upon each child reaching the age of 18 years or
marryings the pro rata payments to that chilid shall cease
and shall be made to the remaining children until all the
children have reached the age of 18 vyears or are marrieds

Section 1T« There is a neWw R.CaMe section that reads
as follows:

Retirement benefits exempt from state or municipal taxes
Any money received as a retirement allowance in accordance
with the provisions of this act is exempt from any state or
municipal taxe

Section 18 There i5 a new R.CM.s section that reads
as follows:

Rights to benefits unassignable -- protection from
tegal processs The benefits payable hereunder are not
subject to the claims of any creditor of a member,
beneficiarysy or survivor or to attachments garnishments or
other leg2l or equitable processes No members beneficiarys

or survivor may alienates anticipates comnutes pledgey
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encumbery assignes or sell any of such benefitse

Section 19« There is a new ReCeMe section that reads
as followss

Retirement board —— powers and dutiess. (1) The board is
authorized to administery interprets and enforce the
provisions of this acte

{2} The board shall establish such uniform rules as
are necessary to administer the provisions of this acte The
board is the sole authority under +this act as to the
conditions under which persons aay become members of and
receive benefits under the retirement system. The board
shall determine and may modify allowances for retirement and
disability under this acte

{3) The board shall determine whether a member has
become totally and permanently disabted and whether the
disability is duty-relatede In the discharge of its duties
regarding such determinations the boards any member thereofs
or any duly authorized representative of the board may order
medical examinationss conduct hearings: administer oaths and
affirmationss take depositionse certify to official actss
and issue subpeones SUBPDENAS to compel the attendance of
witnesses and the production of booksy paperss
correspendences memeranday and documents considered
necessary as evidence in connection with the claim for

disability retirementes The board shall secure medical
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service and advice necessary to carry out the purpoeses of
this sectione.

{(4) Except as otherwise provided in this acts the
department of administrations through the administrator and
the board of investmentsy shall administers investy account
fory and treat the funds deposited with it under this act in
accordance with the rules dealing with the public employees
retirement systeme insofar as such rules are not
inconsistent with those promulgated and adopted by the
boarde The contributions of the states employerss and
@' ars paig to the administrator under this act may be
commingled for investment purposeses

Section 20. There is 3 new RaCeM. section that reads
as follows:

Retirement account. On July le 1977y there will be an
account in the agency fund to be maintained on behalf of the
plan. The state treasurer is the custodian of the account
subject to the exclusive administrative control of the
boarde

Section 2ls There is a new RsCaMe section that reads
as follows:

Transfer of assets and liabilities from prior plans.
All funds and obligations constituting the assets and
liabilities of prior planss regardless of their form or who

holds themes shall be transferred to the account provided for
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in [section 20 of this actls The board shall ascertain the
amounts to be appertioned to each account upon the passage
of this acts and the state treasurer shall transfer such
amounts to the appropriate accounts on July ls 19T77.

Section 22« There is a new R.C<Ms section that reads
as follows:

genefits to members of prior planss. (1) All provisions
of this plan are effective as to a member whose retirement
date occurred prior to July le 1977+ except the amount and
mode of payment of such member®s retirement allowance will
remain unchangeda.

{2) This act may not decrease the benefits of a member
under a prior plane

Section 23. There is a new ReCeMs section that reads
as follows:

Actuarial valuatione The board shall engage the
services of a qualified actuary to conduct an actuarial
valuation of the plan in each even—numbered years It shall
include the actuary®s determination of the financial
condition of the planes the 1level of annual contributions
required to maintain the plan on an actuarially sound basise
andsy if applicabley the 1level of anAnual contributions
required to amortize the excess and wunfunded 1liabilities
described in [section T]{4%}e A qualified actuary is one who

is a member of the American academy of actuaries or of any
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organization considered by the beoard to have similar
standardse

Section Z24. There is a new Re<C.Me section that reads
as follows:

Administrative expensess The expense of administration
of this acts exclusive of amounts required to be paid as
benefits tq or on behalf of a members shall be borne by the
state and shall be in addition to the amounts required of it
as contributionsa

Section 25 There is a new ReLeMe section that reads
as follows:

Taxing authority of employers. (1) For the purpose of
making contributions required of a city under this acty when
the demand for deposits of such contributions cannot be met
within the general taxing authority and other revenues
available to the <city for +that purposes the appropriate
authority of the city may levy any additional tax authorized
by 1aw until the general taxing authority and other revenue
available far that purpose is sufficient to meet the demande.

{2} ™General taxing authority®"s as wused in this
sections means that levy which the city ean MAY make under
the all-purpose levy or under multiple-purpose leviesy if
the city is using multiple-purpose levieses

{3) No provision of any statute relating to the

all-purpose levy may be so construed as to limit the

-18- HB 801



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

HB 0801703

additional taxing authority created by this sectiona

Saection 26« There is a new ReCeMe Section that rseads
as follows:

Election to Jjoin plan -~ transfer of assets.
{1} Cities other than those participating in the statewide
police reserve fund administered by the department of
administration in accordance with Chapter 335, Laws of 1974s
as of June 30+ 1977y may elect to join the plan by passing
an ordinance stating the election and the consent of the
city to be bound by the provisions of this acve Upon the
enactment of such an ordinances the provisions of this act
become applicable to the city. Any city enacting such an
ordinance shall send 3 certified copy thereof to the board
and shalls as soon as possible thereafters deposit with the
board all cash and securities held by it in its local police
reserve or retirement fund. The value 'of the securities
shall be determined by the boarde

{2) The trustees or other administrative head of the
local system as of the effective date of the election shall
certify the proportions if anys of the funds of the system
that represents the accumulated contributions of the active
members and the relative shares of the members as of that
datee Such shares shall be charged to the employer and
credited to the respective individual accounts of the

members in the plan and administered as if the contributions
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nad been made during memdership in the plane Any excess of
employer credits over charges under this section will be
offsetes with interesty against future required employer
contributionss Any excess of employer charges over credits
under this section are payable by the employers with
intaresty on a basis determined by the procedure described
in subsections ([4){b) and {(#)(c) of [section T of this act].

Section 27. There is a new Re«C.Ms section that reads
as follows:

Penalty for false statements or falsification of
r:c  dse {1} No person nmay knowingly make any false
statement or permit to be falsified any records of the plan
in an attempt to defraud the plan.

{2y If anvy change in records fraudulently made or any
mistake in records inadvertently made results in any members
survivore or beneficiary receiving more or less than he was
entitled tos thens on the discovery of the errors the board
shall correct the error and adjust the payments to the
members survivors or beneficiary in an equitable manner.

(3) A person who violates any of the provisions of
subsection (1) is quilty of a misdemeanor and, upon
convictions shall be punished by a fine not exceeding $500
or imprisonment in the county jail for a term not exceeding
& monthsy Or bYothe

Section 28. There is a new ReC.M. section that reads
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as follows:

Board?s authority to refuse to make payments. The board
may revokey refuse to granty or suspend a member's annuity
for disability or death caused by wrongful conduct. If the
disability causing a member to retire or the death of a
member is directly and proximately caused by the member's
immoral or intemperate conduct or gross negligencey the
board may refuse to grants revokes or suspend the employer
annuitys

Section 29« There is a new ReCeMe section that reads
as follows:

Transfer of dormant member contributions to employer?'s
accounts The board mays in its discretions transfer member
contributions to the employer®'s account if the member®'s
contritution account has been dormant for a period of 10
yearss No right of the member may be jeopardized by such a
transfery and the member contributions shall be transferred
back to the member®s name upon his subsequent reinstatement
as a meabers

Section 30. There is a new Re.CeMe section that reads
as follows:

tligibility for service retirements (1) Members are
eligible for retirement and shall retire as provided in this
section:

{a) A member who was employed by an employer as a
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police officer on July 1ls 1975, is eligible to receive a
service retirement allowance when he has completed 20 years
or wmere in the aggregate as a probatiocnary officers a
regular officery or a special officers in any capacity or
ranke A police officer serving in the United States military
in time of war or national emergency shall be given credit
in his pelice record for such service in the same manner as
though he were on active police duty.

(b} A member who was or is first employed by an
employer as a police officer after July 1s 1975 is eligible
to receive a service retirement allowance when he has
reached the age of 50 and has completed 20 years or more in
the aggregate as a probationary officery a reqular officers
or a special officery in any capacity or ranke He shall
receive credit for military service as prescribed in
subsection (1){a)e

{c) Police officerss whether first employed before or
after July le 1975y who reach the age of 65 while in active
service shall retires

(2) A police officer who is eligible for service
retirement under subsection (l){a} or {(l)(b) may retire as
of the time he becomes eligible or may elect to serve an
additional 1 to 10 years as an active police officers except
that he may not elect to serve past his 65th birthdays the

mandatory retirement datee
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Section 31l There is a new R.CeMs section that reads
as follows:

Determination of retirement allowance. Retirement
allowances wunder this act shall be paid out of the fund and
shall be determined as follows:

{1) A police officer who is eligible under subsection
(1){(a) or (1l)}({b) of [section 30 of this act] and does not
elect to serve any additional vyears as an active police
officer or who is retired under [section 30 of this
act]{l}{c) prior te reaching 20 vyears of service shal}l
receive a service retirement allowance equal to one-half his
final average salary.

{2} A police officer who is eligible for service
retirement after 20 years of service and who elects to serve
additional years shall receive the allowance provided for in
subsection {1) plus an additional 1% of suéh allowance per
year of additional services up to a maximum of 60X of the
final average salary. A police officer whose eligibility
depends on [section 30 of this act]{1)(b) and who completes
20 years of service before reaching the age of 50 is
considered to have elected to serve an additional year for
each year between the completion of his 20th year of service
and his 50th birthday and shall be paid the additional 1%
for each such year.

{3) A police officer who is retired under [section 30
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of this act]{l)({c) and who was theretofore eligible at his
option to be retired under subsection (1){a) or (1){b) of
[section 30 of this act] but elected to serve additional
years shall be paid for the additional years over his
original eliqibitity at the rate prescribed in subsection
(2)e

{4) A police officer who is eligible under [section 12
of this act] before completing 20 years of service shall
receive a disability retirement allowance equal to one-haif
his average final salarye.

(5} A _police officer who is retired under {section 2
of this act) and whoy at the time of his injury or
disabilitye was eligible at his option to be retired under
subsection{l)(a) or (L){L)} of [section 30 of this act] but
had elected to serve additional years and was then serving
such additional years shall be paid for the additional years
at the rate prescribed in subsection (2)e.

Section 32. There is a new RsCeMe section that reads
as follows:

Department to provide forms -— information from
employerse The department of administration shall prepare
such forms as it finds necessary for the employers to
complete to provide all the information necessary to
administer this acty and the cities shall give the

department of administration all data necessary to carry out

—24- HB 801



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

HB 0801703

the purpose and intent hereof.

Section 33. There is a new ReCoMa section that reads
as follows:

Application of reserve and retirement provisions of
prior tawe {1} As cities other than those participating in
the statewide police reserve fund provided for in Chapter
335, Laws of 1974+ currently have local police reserve
fundsy the 1legislature finds and declares that the law
regarding such fundss although in conflict with this acts
cannot be repealed. It is the express intention of the
legislature to allow two separate and distinct retirement
systems to existe The firsty which includes local police
reserve fundse applies to such cities, other than those of
the first and second classs which wish to adopt ite The
seconds created by this acte applies to first and second
class citiesy those other cities which wish to adopt its and
any city which has adopted the above-mentioned statewide
police reserve funde

{2} The following sections may not be applied in any
way to a city operating under the plan created by this act:
11-1809y 11-1819y 11-1822, 11-1823, 11-182%, 11-1826+
11-1827» 11-1828, 11-1829y 11-1830y 11-1834, 11-1835,
11-18369 11-183Ty 11-1843y 11-1844y 11-1845, and 11-1847T.

Section 34s There is a new R.CeMs section numbered

£2A~224 that rzads as follows:
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- 82A-224. Board of trustees abolished funetions— ——
EFUNCTIONS transferred. The board of trustees of the police
reserve fund of a city which elects to participate in the
municipal police officers® retirement system under [section
26 of this act) is abolished as of the time that the
transfer of the cash and securities and the certification
required by, that section is completedes The functions of the
board are transferred as of the date of the election to the
department of administration and the boards as provided in
the Municipal Police 8fficers OFFICERS? Retirement Act.

Section 35« Section 11-1823y RelLeMe 1947+ is amended
to read as follows:

"11-1823. Fund for payment of officers on reserve
lists —— tax levys For—the-purpese—of-peyiny-the—sataries-of
poticemen—-who-—have——been——placed-—upon—the-reserve—tist-of
cities——under-~this——acty—the-—city——or-—town——councidty—or
conmisstonersy-—shati-—deposit-+tn—the—fund-menthiy-an—emount
equat-to-eleven—percent—titij-of—the—totat-sataries—for—the
preceding-month-paid-to—eactive—police—of Ficers—of-that—cityry
excltusive-of-overtime—and-payments—in—tien—of—sick—teave—and
annuet——-teeves Cities having sueh police reserve fundss not
cities of the first or second classy which did not elect to
jai . Li £ ided f .
Chapt 3355 1 £ 197 hi , s lected
participate in the plan under [section 26 of this act] es—of
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the——effective —date-—of-this—actvy-and—not-heving—elected—to
come—within—the—provisions—of——th+s——ecty shall Iikewise
deposit in the fund of that city monthly an amount egqual to
eleven percent (11%) of the total salariesy exclusive of
overtime and payments in 1lieu of sick leave and annual
leaves for the preceding months paid to active police
officers of that citye. Payments-made-by-cittes—covered-by
this-act-shati-be-mede-by-the-treasurer-of-that—city-to——the
department—of-administrations In case the demand against the
city for its deposits in such fund shall be such that it
cannot be met within the general taxing authority of that
citye then and in such case an additional levy of not to
exceed three (3) mills may be made until the general taxing
authority be sufficient to meet the demand."™

Section 36« Section 11-1825y+ ReleMe 1947+ is amended
to read as follows:

*11-1825« Salary deduction for payment of reserve
officarse The +treasurer of any incorporated city which has
sa—of-the-effective-date-of-this—act-or—which—heresfter——may
ereate a police reserve fundy shall retain from the monthly
salary of all police officers upan the active liste a sum
equal to six percent (6X) of the monthly compensation paid
each officer for his services as such police officery
exclusive of overtime and payments made in lieu of sick

leave and annual leaves the said monthly deduction from the
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salaries of such police officerss shall be paid into the
potice—reserve—fund-in—the-depertment—of—edministretiony—or
to the city*s police reserve fundv-es—the-case-may-be for
the purpose of paying the salaries of police officers upon
the reserve liste.”

Section 37« Section 11-1826s HKeleMe 1947+ is amended
to read as foliows:

*}11-1826+ Gifts and moneys to be applied to funde All
moneys withheld from salaries of police officers for the
violation of rultes and regulations of such police
departments-' all bheqg:stsy gifts or emolumentsy paid or
given on account of any extraordinary service of any wember
of such police departments except when specifically allowed
to be retained by such officer by the mayory commissioners
and chief of polices and all wmoneys derived from the
provisions of this acts shall be placed in the police
reserve funds and transmitted promptly to—the—department—of
administration-or to the bhoard of trusteesv—as—the-cose-—moy
beo"

Section 38 Section 11-1834y ReCeMe 19479 is amended
to read as follows:

*11-1834. Annual state payments to municipality with
police department. At the end of each fiscal year the state
auditor shall issue and deliver te the treasurer of each

city and town in Montanavy-—heaving which has a police
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departmenty and which is got a participant in the municipail
police offjcers® retirement system his warrant for an amount
computed in the same manner as the amount paid (or that
would be paid if an existing relief association met the
Tegal requirements for payment) to cities and towns for fire
department relief associations pursuant to section 111919,
ReCeMe 1947

Section 39. Section 11-1836s ReCeMe 1947y is amended
to read as follows:

»11-1836e Credit of payments to police reserve fund —
annual report of boarde Every city or towny having a police
reserve fund estebtished——under-—the——provisions——of——the
Metropotitan—Potice—tewy shall deposit said payment with—the
department——of-sdministration-or to the credit of the police
reserve fund of such city or towny—as-the-esse—-may--be. THE
EUNDS DEPOSEITED IN THE POLICE RESERVE FUND OF A CITY OR TOWN
AFYER JULY 1 1977, ARE LIMITED TO TYHE INVESTMENTS IN 73-310
EXCEPT THATY THE FUNDS MAY NOT BE INVESTED IN COMMON STOCKSa
HOWCYERs THESE FUNDS MAY BE INVESTED UNDER THE PROVISIONS OF
79-311. The board of trustees of each pelice officer's
reserve fund shall on or before the first day of April of
each year report to the state auditor as to the financial
condition of their funde Payments provided for in this
section and the preceding two (2) sections {11-1834,

11—-1835) are in addition to those provid=d for in section
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11-1823.%

Section 40e Section 11-1844y ReCeMe 1947, is amended
to read as follows:

"11-1844. Payment of police reserves. (1) MWhenever
any policeman or officer shall become transferred from the
active list of police officers of any city to the reserve
list of that citys he shall thereafter be paid in wmonthly
paysents from the funds——in-——this-sct-provided—for cjty’s
police reserve fundes as follows:

(2a) For a police office eligible for the reserve 1list
after twenty {20) years of service under subsection {1} of
section 13 [11-1843} of this acty, and who does not elect to
serve any additional years as an active police officer; or
for a police officer eligible for the reserve list after
twenty {20} years of service under subsection {2) of section
13 [11-1843] of this acty who has reached his fiftieth year,
and who does not elect to serve any additional years as an
active police officer; or a police officer who becomes
eligible by reason of injury or disability under subsection
(%) of section 13 [11-1843) of this acty before reaching
twenty (20} years of service; or for a police officer placed
upon the reserve 1ist by reason of reaching his sixty-fifth
birthday prior to reaching twenty (20) years of service: a
sum =qual to one-half (172} the base salarys excluding

overtime and payments in lieu of sick leave and annual leave
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he was receiving &as an active officer computed on the
highest salary received in any one month during the last
year of active servicea

{b} Ffor a police officer eligible for the reserve list
after twenty (20) years who elects to serve additional
yaarss the payment provided in subsection (a3} of subsection
{1) of this sectiony to which shall be added an additional
one percent (1%) of such sum per year of additional services
up to a maximum of sixty percent (60%) of the base salarys
excluding overtime and payment in lieu of sick leave and
annual leavey he was receiving as an active officer computed
on the highest salary received in any one (1) month during
the last year of active service. For the purposes of this
acte a police officer whose eligibility depends wupon
subsection (2) of section 13 {11-1843] of this acts and who
completes twenty (20) years of service before reaching the
age of fifty (50) yearss shall be deemed to have elected to
serve additional years for each year between the completion
of his twentieth year of service and his fiftieth birthdays
and he shall be paid the additional one percent {1%) for
each such years.

(c) A policeman who is placed upon the reserve list by
reason of reaching his sixty—-fifth birthdays but who was
theretofore eligible at his option to be placed upon such

reserve list under subsections {1) or {2) of section 13
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[11-1343] of this acts but elected to serve additional years
after such earlier eligibility shall be paid for such
additional years over his original eligibility at the same
rate as is provided in subsection (a) of subsection {1) of
this sectione

{d) A police officer placed on the reserve 1list by
reason of injury or disability under subsection 4 of section
13 [11-18431 of this acty and whos at the time of such
injury or disability was eligible at his option to be placed
on the reserve list under subsections (1) or {2) of section
13 [11-1843] of this acty but had elected to serve
additional yearsy and was then serving such additional years
shall be paid for such additional years over his original
eligibility at the sarme rate as is provided in subsection
{a) of subsection (1) of this section.

{2) Upon the death of any potice officer on the active
1ist or reserve list of any citys his surviving spouses if
there be ones shally as long as such spouse remains the
surviving spouses be paid from the police reserve funds a
sum equal to one-half ({172} the base salarys excluding
overtime and payments in lieu of sick leave or annual leave
he was receiving as an active officer computed on the
highest salary received in any one (1) month during the last
y2ar of active service prior to the date of his demise or

prior to the date he passed to the reserve liste. If the
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officer leaves dependent minor child or childrens then upon

his death if he

death or remarriage

surviving dependent
there be more than
shall be paid the

provided to be paid
child or children
shall have marrieds
or children shall

and acting guardian

leaves no surviving spouses or upon the
of the surviving spousee then his
minor child or childrensy collectively if
one {l) dependent minor chiid survivings
same monthly payments as are herein
to the surviving spouses until the minor
reach the age of eighteen (18) years or
Payments to be made to such minor child
be paid to the duly appointeds qualified

of the child or children for the use of

such minor or wminorsy until such minor shall have reached

the age of eighteen

(18) years or shall have married and in

case there is more than one (1) minor childs upon each child

reaching the age

of eighteen (18} years ¢the pro rata

payments to that child shall cease and shall be made to the

remaining minor child or children until the youngest child

reaches the age of eighteen {18) years or is marriede"

Section 4le Severability. If a part of this act is

invalide all valid parts that are severable from the invalid

part remain in effecte If a part of this act is invalid in

one or more of its applicationss the part remains in effect

in all wvalid applications that are severable from the

invalid applicationss

Section 42. Repealer. Sections 11-1821.1+s

11-1824,
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11-1838y 11-1839,

11-1840,

11-1841y

11-1842y
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11-1848,

11-1850s 82A~222+ and 82A-223y Rela¥Me 1947+ are repealede.

—End-—
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