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A BILL FOR A~ ACT ENTITLED: "AM 

CLAI~S fijOC!CORES FOR JUSTICES' 

"OKTANA; REPEALING SECTIONS 9l-322 

19U7." 

ACT TO ES~l~LISH S!lLL 

CCURTS IN THE STATE OF 

THROUGH 9l-3!14, B,C,n, 

BE IT ENACTEt BY THE lEGISLATURE Of THE STATE Cf !CMTAJl: 

Section 1, Purpose. It is the purfCSe of this act to 

prowide a speedy reaedy for s•all claias and to prc•cte a 

foru• in vhich such clai•s •ar be beard and dis~OEed of 

vithout the necessitr of a for•al trial. 

section 2. creation of s•all clai•s court, There is 

established within the jurisdiction of each justice's conrt 

in this state a saall clai•s division to te kocvn as the 

"swall clai•s court••. 

Section 3. Jurisdiction. [1) The s•all clai•s court 

has jurisdiction over all actions fer the recovery of aoney 

or S(ecific personal Frcperty vhen the a•ount claiaed does 

not e~ceea $500, exclusive of ccsts, and the defenda~t can 

be served within the county vbere the action is co•aenced. 

(2) A district ccurt judge aay require any acticn 

filed in district court tc be re•cved tc the small clai•s 

court if the amount in controversy does net ezceed SSOC. Tbe 
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small clai•s court shall hear any action so re•oved frc• the 

district court. 

Section 4. ~enue. Proper venue fer actions comaenced 

in the s~all clai•s ccurt is the sa•e as that provided 

la~ for civil actions co••enced in justice's court. 

Section 5. Co•eenceaent of actions pleadings 

by 

infor•al proceedings, A seall claiws action is ccaaenced 

whenever any person appears before a justice cf the ~eace 

and ezecutes a svcrn s•all clai•s cc•plaint in substantially 

tbe saee fora as set forth io [section 6], Ia fora of 

pleading other than the co•plaint and tbe crder cf tbe 

court;notice to defendant is allowed, and the hearing and 

disposition of saall clai•s actions shall be infor•al. 

Section 6, For• of sworn ccaplaint aDd order of the 

courtjnotice to defendant. The sworn co•plaint and order of 

the court sball be made on a blank substantially in the 

fcllcving fcrm: 

vs. 

IN THE S~AIL CLAI!S CIVISION OF THf JUSTICE'~ 

COURT Of ••••••••••••••••• COUMTI, ~OITAil 

PEFORE ••••••••••••••••• JUSTICE CF THf PEACE 

Flaintiff • 
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case No ...... 
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DefEndant(s) 

Comes now the ~laintiff, being first duly swcrn, upcn 

6 oath, and co•plains and alleges that defendant is indebted 

7 to plaintiff in the sua of $,,,,,., for ••••••••••••••••••••• 

B 

9 ................................................................... 
10 which sum is now due, owing and unpaid despite de•ands for 

11 the pay•ent thereof, together vitb plaintiff's ccsts herein 

12 expended, 

13 Dated this •••••• day of ••••••••••••••• 19 •• , •• 

111 

15 PlaiDtiff 

16 

17 Plaintiff's address 

16 SubscribEd and sworn tc befcre •e this day of 

19 • .. • • • .. • • 19 ..... 

20 

21 

22 

23 

2ij 

25 

Justice cf the peacE 

By: • • • • • • • • • • • • • • • • • • • • • • • • • • 

Clerk, s•all clai•s division 

OFDEF Cf CCUR'I/ 

NOTICE TC DEFENDAN'I 

26 THE STATE OF ~ONTAN~ TO THE AECVE-NAMEt tEFEHDAHT(s): 
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You are hereby directed to appear and answer the within 

2 and foregoing cCmFlaint at: 

J 

4 

5 on ••••••••••••••••• at 

6 Reset for ••••••••• at 

7 Reset fer .......... at 

a Reset for ••••••••• at 

9 and to have with ycu, then and there, all becks, papers, and 

10 witnesses needed by you to establish your defense to tbe 

11 claim; and ycu are forther nctified that in case yoo de not 

12 appear, judgment will be taken against you by default, fer 

13 tbe relief demanded in the complaint, and fer costs cf tbis 

14 action including costs of service cf tbe co•plaint aDd ceder 

15 of the cocrt;notice to defendant. 

16 To the Sheriff, ccnstatle, or Server cf process of said 

17 county, greetings: 

1S ~aka legal service and due return thereof on the 

19 defendant at ••••••••••••••••••••••••• •••••••••••••••••••••• 

20 Dated this •••• day of •••••••·•••• 19 •••••• 

21 

22 Justice of the peace 

23 By: .......................... . 

24 Clerk of small clai•s divisicc 

25 Section 7. Service en defendant. 1he original cf the 
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crder and notice shall be shown to the defendant and a copy 

of it along vitb a copy of the svorn co•plaint shall be 

served upon tbe defendant by the sheriff, constatle, or 

other process server in the sa•e •anner provided by lav for 

service of precess in civil actions in justice's court. the 

provisions cf la• relating to sheriff's fees are applicatle 

to this section. 

section 8. Bearing date-- hov set. The date for the 

appearance of the defendant to be set forth in the order 

shall be deter•ined by the justice of the peace or by his 

clerk in accordance with rules adopted by the justice of the 

peace and say net be •ore than 20 or less than 10 days fro• 

the date of the order. Service cf the order and a copy of 

the sworn co•plaint shall be •ade upon the defendant not 

less than 5 days prier to the date set tor his appearance by 

the order. If the order is not ti•ely served, the plaintiff 

say have a nev appearance date set ty the justice cf the 

peace or bis clerk and a new order issued and delivered tc 

the sheriff, constal:le, or other 0 rocess server. If 

necessary, repeated orders •ay be issued at any ti•e within 

year after the co••ence•ent of the acticn. 

Stction 9. Return of ser~ice. ThE sheriff, constable, 

o~ cthe~ ~rocess server shall, after affecting service, 

return the original crder to the justice of the peace cr hi~ 

clerk. 
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Section 10. Parties -- representation. jl) Parties in 

the small claims court •ay be individuals, partnerships, 

corporations. unions, associations, or any other kind of 

organization or entity. 

(2) A party may not be represented by an attorney 

unless all parties are represented by an attorney in a s•all 

clai•3 court except as proYided in subsectioh (3)• 

(3) An individual may represent hi•self in a saall 

claims court. A partnership aay be represented- by a partner 

or one of its employees. A union may be represented by a 

union meaber or union employee. A corporation •ay be 

represented by one of its e•ployees. An association •ay be 

represented by one of its members or by an e•ployee of the 

association. Any other kind of organization or entity •ay be 

represented by one of its members or employees. 

(4) Only a party, natural or otherwise, who has been a 

party to the transaction with the defendant for which the 

clai• is brought may file and prosecute a clai• in the small 

clai•s court. 

(5) No party may file an assigned clai• in the small 

claims court. 

(6) Notwithstanding any other provision of this 

section. a personal representative of a decedent•s estate. a 

guardian, or a conservator may be a party in the small 

25 clai•s court. 

-6-



2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 1217;01 

Section 11. ~itnesses -- evidence-- subpoena ~ower. 

The plaintiff and the defendant may cffer evidence in their 

behalf by witnesses appearing at such hearing in the saae 

aanner as in other cases arising in justice's court or ty 

writteD evidence and the judge aay direct the production of 

evidence as be considers appropriate. The saall claias court 

has the subpoena power granted tc justices• courts in all 

ciwil cases. 

Section 12. Record. All civil actions tried in a saall 

claias court shall be recorded either electronically or 

stenographically. 

Section 13. Appeals -- no trial de novo. (1) If either 

party is dissatisfied with the judgaent of the saall claias 

court. he aay appeal to the district court of the county 

where the judgaent was rendered. An appeal shall be 

coaaenced by giving written notice to the saall claias court 

and serving a copy of the notice of appeal on the adverse 

party within 10 days after entry of judgaent. Within 30 

days of the notice. the entire record of the saall claias 

court proceedings shall te transaitted to the district court 

or the appeal shall be disaissed. It is the duty cf the 

appealing rarty to perfect the appeal. 

(2) There shall not be a trial de novo in the district 

court. 1he appeal shall be li~ited tc guesticns of law. 

Section 14. Eecord on appeal. Wben notice of afpeal is 
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filed. the justice shall fcr~ard the electronic recording or 

transcript of the stenographic record of the proc~dings to 

the district court. together with the original papers filed 

certified by him to be accurate and coaplete. iben the 

record is transferred to the clerk cf the district ccurt. 

the justice shall nctify the parties in WLiting. 

Section 15. Use of transcripts or tapes by district 

court. The district court aay hear tbe recording of the 

proceedings of the justice court. but in its discretion, it 

aay have parts or all of the recordings transcribed at the 

cost of the district court. If the proceedings are 

stenographically taken. the notes will te transcribed in 

full or in designated parts as stipulated by 

The cost of such transcription shall be 

prescribed bJ law. 

the parties. 

coapated as 

Section 16. Location of court office hours. The 

saall claims division of justice court shall be located at 

the saae place as the justice's court and sball be open 

during the saae hours as the justice's court. 

section 17. Assistance by justice -- record. (1) 'Ihe 

justice shall assist any claimant in ~reparing his ccaflaint 

or instruct his clerk tc provide such assistance. 

(2) The justice shall enter in the docket ~ept ty bia 

for small claims cases the fcllcwing: 

(a) thE' title cf each action; 
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(l:J the aaount clai•ed; 

(c) the date the order of court;nctice to defendant 

was signed and the date of the trial as stated in the crder; 

(d) the date the parties appeared or the date en which 

default was entered; 

(e) each adjcurn11ent stating en vhcse apflication and 

to what tiwe; 

(f) the judgwent of the court; 

(g) a sta te11en t of any woney paid to the justice, 

vhen, and by ,.ho•; 

(h) the date of the issuance cf any abstract of the 

judg•ent; and 

~) the date of the receiFt of the notice of appeal, 

if any is given, and of the appeal bond, if any is filed. 

Section 18. Entry of judg•ent. OFOD the ccnclusicn of 

the case tried to the court, the justice shall •ake bis 

11 findings and enter judg•ent. 

18 section 19. Execution. Proceedings to enforce or 

19 collect a judg•ent are governed by the la .. s relating to 

20 e~ecuticn upcr. justice's court jndg1ents. 

21 Section 20. Fees costs. (1) lhe clerk of the 

22 justice's court shall collect a fee of $3.50: 

23 (a) from the plaintiff upon the filing of the s~crn 

24 co1plaint; and 

25 (b) from the defendant upon his apfearance and 
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contesting of the complaint. 

(2) The laws relating to paupers• affidavits apply to 

actions before the small claims court. 

(3) The prevailing party in an action before the small 

claims court is entitled to his costs. 

Section 21. Severability. If a part of this act is 

invalid, all valid parts that are severable froa the invalid 

part reaain in effect. If a part of this act is invalid in 

one or more of its applicationso the part re•ains in effect 

in.all valid applications that are severable froa the 

invalid applications. 

Section 22. Repealer. Sections 93-322 through 93-34~ 

R.C.H. l947o are repealed. 

-En~ 
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HOUSE ~ILL NO. 800 

I~IKODUCEO oY HOLMES, MELOY, ~~TCALF, DUSSAULT, 

RAMIREZt FAGG, ~OKTERt GERKE 

A BILL fUR AN ACT ENTITLED: "AN ACT TG ESTABLISH SMALL 

CLAIMS PKOCEDURES FJ~ JUSTICES• COURTS IN THE STATF OF 

HONlAf'IA"t-ottt"r~-fN6--!ri'E-fiBN-5-'H-3i!i!---fH~6H--93~.,.--R...e.Mw 

i-'l't'f.·• 

St IT t~ACTED BY THE LEGISLATURE Of THE STATE OF MONTANA: 

Section 1. Purpose. It is the purpose of this act to 

provide a speedy reaedy for s•all claims and to promote a 

torum in which such claims may be heard and disposed of 

without the necessity of a formal trial. 

~ectioo l. Creation of small claims court. There is 

establisned within the jurisdiction of each justice's court 

in this state a small claims division to b~ known as tne 

"s•all claims courta. 

Section 3. Jurisdiction. (l) The small claims court 

has jurisdiction over all actions for the recovery of money 

or specific ~ersonal property when the amount claim~d does 

not exce~d S500, exclusive of costs, 3nd the defendant can 

be servRd within the county ~here the action is commenced. 

(Z) A district court judoe may reouire any ~ction 

tiled in district court to oe re,.oved to tne small claims 

SECOND READING 

HR 0800/02 

court if the amount in controversy does not exceed S500. The 

2 s~all claims court shall hear any action so removed from the 

3 district court. 

4 Section 4. Venue. Proper venu~ for actions commenced 

; in th? small claims court is the same as that provided by 

0 low f~r civil actions commenced in justic~•s court. 

7 5ection 5. Co~mencement of actions pleadinqs 

a informal proceedinqs. A small claims action is commenced 

9 whenever any person appears before a justice of the peace 

10 and executes a sworn small clai~s complaint in substantially 

11 the same form as set forth in [section 6]. No form of 

12 pleading other than the complaint and the order of the 

13 court/notice to defendant is allowed, and thP. hearinq and 

14 disposition of small clai~s actions shall be informal. 

15 Section 6. form of sworn complaint and order of the 

16 court/notice to defen~ant. The sworn complaint and order of 

11 the court shall be made on a blank substantially in the 

16 follo.ri ng form: 

19 IN THE SMALL CLAIMS DIVISION OF THE JUSTIC['~ 

20 COURT OF ••••••••••••••••• COUNTY• .. QNTANA 

21 ~EFORE ••••••••••••••••• JUSTICE OF THE PEACF 

l2 ·································•·························· 
23 

24 Plaintiff. 

zj vs. Complaint 

-2- HB BOO 
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.•.......•...•....•... Case NO •••••• 

l. •···•······•····•·•··· 
3 Oefendant(s) 

~ .......•......•.•...•.••....•.............•.•••....••.....•. 
5 
b 

8 

'J 

10 

ll 

lZ 

13 

l't 

15 

16 

11 

18 

1'1 

20 

21 

l.2 

23 

24 

25 

26 

Co.es now thP plaintiff, beinq first duly sworn. upon 

oatho and complains and alleges that defendant is indebted 

to plaintiff in the sum of s •••••• , for••••••••••••••••••••• 

····•··•··•·•·•·····•••····••••···•••••···•·••·••····•·••··· 
···••·······•··•····••····•··•••··••···•···••·•·•·····•••••· 
which sum is now due, owing and unpaid despite demands for 

the pay.ant thereof, together with plaintiff's costs herein 

expended. 

Oated this •••••• day of ••••••••••••••• 19••••• 

Plaintiff 

Plaintift•s address 

Subscribed and sworn to before me this day of 

•••••••••9 19 ••••• 

Justice ot the peace 

By:•••••••••••••••••••••••••• 

Clerko smal 1 claims division 

Of'lJER OF- COURT/ 

NOTICE TO DEFENDANT 

-3- HB 800 
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TtiE STATE Of MONTANA ro Ti-lE ABOVI:-I>IAMEO DEFENOANT(sp 

l You are hereby directed to a~pear and answer the within 

3 and for~~oinq complaint at: 

.. 
') 

b 

1 

8 

9 

10 

11 

12 

H 

14 

1'> 

lo 

11 

16 

19 

lD 

ll 

22 

23 

.,,. 
2~ 

on••••••••••••••••• at 

Reset tor ......... at 

Reset for ......... at 

Reset tor ..•...... at 

and to have with you, then and there, all books9 papers. and 

witnesses needed by you to establish your defense to the 

clai•; and you are further notified that in case you do not 

appear, judg.ent will be taken against you by default, tor 

tne relief de•anded in the complainto and for costs of this 

action includinq costs of service of the coaplaint and order 

of th2 court/notice to defendant. 

To the Sheriff, Constable, or Server of orocess of said 

county, greetings: 

"'ake 1 egal service and due return thereof on the 

defen~ant at ••••••••••••••••••••••••••••••••••••••••••••••• 

D~ted this •••• day of •••••••••••9 19 •••••• 

Justice of the peace 

By:••••••••••••••••••••••••••• 

Clerk of small claims division 
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Saction 7. Service on defendant. The oriqinal ot the 

order and notice shall be shown to the defendant and a copy 

of it along with a copy of tne sworn complaint shall be 

serveo upon the defendant oy the sheriff• constable. or 

other process server in the same manner provided by law for 

servic~ of process in civil actions in justice's court. The 

provisions ot law relating to .sherift•s fees are applicable 

to this section. 

Section a. Hearinq date -- how set. The date for the 

appearance of the defendant to be set forth in the order 

shall be determined by the justice of the peace or by his 

clerk in accordance with rules adopted by the justice of the 

peace and •ay not be more than 20 or less than 10 days from 

tne date of the order. Service of the order and a cooy of 

the sworn complaint shall be made upon the defendant not 

less than 5 days prior to the date set for his appearance by 

the order. If the order is not timely served. the plaintiff 

~ay nave a new appearance date ~et by the justice of the 

peace or his clerk ~nd a new order issued and delivered to 

the sheri ft. constable, or other process server. If 

necessary, repeated orders may be issued at any time ~ithin 

1 year after the commencement of the action. 

Section 9. Return of service. The sheriff, constable, 

or otner process serv-ar shall, after affectinq service, 

return the orioinal order to the justice of the peace or his 

-5- Hi! 800 
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~ection 10. Parties --representation. (11 Parties in 

tne s.nall claims court may be individuals, partnerships, 

corporations, unions, associations, or any other kind of 

organization or entity. 

(2) A party may not be represented by an attorney 

unless all parties a~e represented by an atto~ney in a small 

c 1 aims court eoteef!'t-e-prori.ted-+n--esee-t+Mt-~· 

(3) An individual may ~epresent himself in a small 

claims court. A partnership •ay be represented by a partner 

or one of its employees. A union aay be ~epresented by a 

union me•ber or union employee. A corporation •ay be 

~epresented by one of its eaployeeso An association may be 

~epresented by one of its meabers o~ by an employee of the 

association. Any other kind of o~qanization or entity may be 

rep~esented by one of its members o~ employees. 

(4) Only a pa~ty. natural or othe~wise, who has been a 

pa~ty to the transaction with the defendant fo~ which the 

claim is brouqht may tile and prosecute a claim in the small 

claims court. 

(~) No party may file an assigned claim in the small 

claims court eDRE THA~ THREt CLAIMS IN ANY CALENDAK Y~ARo 

(61 Notwithstanainq any other provision of this 

sectiono a personal representative of a decedent's estate, a 

~uaraian. or a conservator may be a party in the small 

-6- HB 800 
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claims court. 

~action 11. ~itnessas -- evidence -- subpoena power. 

The plaintiff and the defendant may offer evidence in their 

behalf by witnesses appearin~ at such hearing in the same 

Manner as in other cases arising in justice•s court or by 

written evidence and the judge may direct the production of 

evidence as he considers appropriate. The small claims court 

has the subpoena power aranted to justices• courts in all 

civil cases. 

Section 12. Record. All civil actions tried in a small 

clai•s court shall be recorded either electronically or 

stenographically. 

Section 13. Appeals -- no trial de novo. {1) If either 

party is dissatisfied with the judgment of the small claims 

courto he may appeal to the district court of the county 

where the judqment was rendered. An aooeal shall be 

commenced by givinQ written notice to the small clai~s court 

and s£'rving 

party within 

days of the 

a copy of the notice of appeal on the adverse 

10 days after entry of judq~ent. ~ithin 30 

noticeo the entire record of the s~all claims 

court proceedings shall be transmitted to the oistrict court 

or the appeal shall be dismissed. It is the duty of the 

aopealino party to perfect the ap~eal. 

(<') fnere shall not b~ a trial de nov~ in the district 

court. Th~ appeal shall be limited to questions of law • 
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Section l4o Record on appeal. When notice of appeal is 

filed, the justice shall forward the electronic recording or 

transcript of the stenooraphic record of the proceedings to 

the district courto together with the original paoers filed 

certifieo by him to be accurate and complete. When the 

recorj is transferred to the clerk ot the district courto 

the justice shall notify the parties in writing. 

Section 15. Use of transcripts or ta9es by district 

court. The district court may hear the recordinq of the 

proceedings of the justice court, but in its discretion. it 

•ay have parts or all of the recordings transcribed at the 

cost of the district court. If the proceedings are 

steno~raphically takeno the notes will be transcribed in 

full or in designated parts as stipulated by the parties. 

The cost of such transcription shall be computed as 

prescrioed by Ia~. 

~ection 16. Location of court office hours. The 

small claims division of justice court shall be located at 

the same olace as the justice's court and shall ~P ooen 

durin~ the same hours as the justice's court. 

Section 17. Assistance by justice-- record. (l) The 

justice shall assist any claimant in preparing his complaint 

or instruct his clerk to provide such assistance. 

{Z) The justice shall enter in the docket kept by him 

for small claims cases the followinq: 

-6- H6 800 
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(b) 

the title of each action; 

the amount claimed; 

HB 0800/02 

(c) t~e date the o~de~ of cou~ttnotice to defendant 

was si9ne1 and the date of the t~ial as stated in the o~de~; 

(d) the date the pa~ties appea~ed o~ the date on which 

detault was entered; 

(e) each adjou~nment stating on whose application and 

to what time; 

(f) the judgment of the court; 

(g) a statement of any money paid to the justice, 

when, and by whom; 

(h) the date of the issuance of any abstract of the 

judgment; and 

(i) the date of the receipt of the notice of appeal, 

if ~ny is given, and of the appeal bondo if any is filed. 

S~ect·ion 18. Ent~v of judqment. Upon th .. conclusion of 

toe case t~ied to the courto the justice shall make his 

111 find i ncs and enter judg~~~ent. 

1~ ~ection 19. Execution. P~oceedings to enfo~ce o~ 

iO collect a juagment a~e oove~ned by the laws ~elating to 

21 execution upon justice's court judgments. 

22 Sec~ion 20. fees costs. {1) The clerk of the 

23 justice's court shall collect a fee of 53.50: 

24 (a) f~om the plaintiff upon the filing of the sworn 

25 complaint; and 
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(D) f~OIP the defendant upon his appea~ance and 

contesting of the complaint. 

(2) The laws ~elatioo to paupe~s• affidavits apply to 

actions befo~e the small claims cou~t. 

(3) The p~evailinq party in an action befo~e the small 

claims court is entitled to his costs. 

s~ction 21. Severability. If a pa~t of this act is 

invalid, all valid pa~ts that a~e seve~able f~om the invalid 

part remain in effect. If a part of this act is invalid in 

one o~ more of its applications, the part remains in effect 

in all valid applications tnat are severable from the 

invalid applications. 

5eet:.O.oft-~.--ft~ee+~w--5eei:1-o~-9~~-'th~h-~~ 

Rw€•~·-+~T-&re-~ee+eew 

-End-
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HOUSE Blll NO. 800 

I~TKDUU~EO ~y HULMESo KtluYo KEl~Alfo DUSSAULT• 

RAKI~Elo fAGGo ~URTERo GERK~ 

~ Bill ~U~ AN A~T ENTITLtD> "AN A~T TD ESTABLISH SHALL 

C.loHHS I'ROCEOURES hJK JUSHCES• COURTS IN THE STATE OF 

PIONl ANA 't-iii:E:ff~+N&--st:&f+€1NS-93-3i!~-l'HR91:16H--9~y---ft.e-.fohr 

~9<t'f.'' 

tit IT t~A~TcO BY THE lEGISLATURE Of THE STATE Of MONTANA> 

Section 1. Pu~pose. It is the purpose of this act to 

provide a speedy reaedy for small claims and to promote a 

torum in which such claims may be heard and disposed of 

without the necessity of a formal trial. 

Section 2. Creation of small claims court. Tnere is 

~stablisned within the jurisdiction of each justice's court 

in this state a small claims division to be known as the 

Msmall claims court•. 

Section 3. Jurisdiction. {1) The small claims court 

has jurisdiction ovar all actions for the recovery of money 

or specific personal property when the amount claim~d does 

not excePd $500, exclusive of costso and the defendant can 

be serv<'d within the county where th,. action i<; commenc,.d. 

(r) A ~istrict court judqe may reouire any action 

filed in district court to be removed to tne small claims 
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court if the amount in controversy does not exceed S500. The 

small claims court shall hear anv ~ction so r~moved from the 

district court. 

Section 4. Venue. Proper venue for actions commenced 

in the small claims court is the same as that provided bv 

law f?r civil actions com.enced in justice's court. 

s~ction 5. ~ommencement of actions -- pleadinos 

informal proceedinos. A small claims action is commenced 

whenever any person appears before a justice of the ~eace 

and executes a sworn small claims complaint in substantially 

the same form as set forth in (section 6]. No form of 

pleadin1 other than the complaint and the order of the 

court/notice to defendant is allowed, and the hearino and 

disposition of small claims actions shall be informal. 

Section 6. form of sworn complaint and order of the 

courttnotice to defendant. The swo~n complaint and order of 

the court shall be made on a blank substantially in the 

follo~in0 form: 

IN THE SHALL ~LAIMS DIVISION Of THE JUSTI~E'S 

COURT Of ••••••••••••••••• COUNTY9 MONTANA 

~EFORE ••••••••••••••••• JUSTICf OF THE PEACE 

......................•.....................•......••••••••• 

Plaintiff, 

vs. Complaint 
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.......••..••...••.•.. Case .No •••••• 

...•....•...•...••.... 
Uefendant(s) 

··•······•••···•··•····•·•·•····••····•••·····•••·•••·•···•· 
Comes now th~ plaintiff, beinq first duly sworn, upon 

oath, and complains and alleqes that defendant os indebted 

to plaintiff 1n the sum of '••••••t for••••••••••••••••••••• 

.••••..•••••....•••....••••....••••.•...•••••.....•••....•.. 
·········································~·················· 

wnich sum is now due, owing and unpaid despite demands for 

the payment thereof, toqether with plaintiff's costs herein 

expended. 

Uated this •••••• day of ••••••••••••••• 19 ••••• 

Plaintiff 

•..•..••..•...•••••••••..... 
Plaintiff's address 

Subscribed and sworn to before me this day of 

••••••••• , 19 ••••• 

Justice of the peace 

By:•••••••••••••••••••••••••• 

Clerk, small claims division 

ORDER OF COURT I 

NOTICE TO DEFENDANT 

-3- H8 800 
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1 THE STATt Of MONTANA ra THE ASOVt-NAHED DEFENOANT(s): 

l You are hereby directed to anpear and answer the within 

3 and foL><!Oing COf!lplaint at: 

4 

~ 

b on••••••••••••••••• at 

Reset for ••••••••• at 

8 Reset for ••••••••• at 

9 Reset for ••••••••• at 

10 and to have with you, then and there, a11 books, papers, and 

11 witnesses needed by you to establish your defense to the 

12 clai~; and you are further notified that in case you ao not 

13 appear, jud9ment will be taken against you by default, for 

14 the relief demanded in the complaint, and for costs of this 

15 action including costs of service of the complaint and order 

16 of the courtjnotice to defendant. 

11 To the Sheriff, Constable, or Server of process of said 

18 county, greetings: 

19 ~ake legal service and due return thereof on the 

.£() defen~cnt at ••••••••••••••••••••••••••••••••••••••••••••••• 

21 Dated this •••• day of •••••••••••• 19 •••••• 

22 

23 Justice of the peace 

24 By:••••••••••••••••••••••••••• 

z; Clerk of small claims division 
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Section 1. Service on defendant. The oriqinal ot the 

ord=r ~nd notice shall be snown to the defendant ~nd a copy 

of it along with a copy of the sworn complaint shall be 

s~rvP.a upon the defendant oy the sheriff• constable, or 

otner process server in the saMe manner provided by law for 

servicP ot process in civil actions in justice's court. The 

provi5ions of law relatin~ to sheriff's fees are aopl icable 

to thjs section. 

Section B. Hearinq date -- how set. The date for the 

appearance of the defendant to be set forth in the order 

shall be determined by the justice of the peace or by his 

clerk in accordance with rules adopted by the justice of the 

peace and •ay not be more than 20 or less than 10 days from 

tne date of the order. Service of the order and a copy of 

tne sworn complaint shall be made upon the defendant not 

less tnan S days prior to the date set for his appearance by 

the ord~r. If the ordP.r is not timely served, the olaintiff 

~ay nave a new apoearance date set by the justice of the 

peac~ or his clerk and a new order issued and delivered to 

tne sheriff, constab1~, or other process server. If 

n~c~ssary, repeated orders ~ay be issued at any ti~e ~ithin 

1 year after the coMmencement of the action. 

~ection ~. Ketu~n of service. Th~ sheriff9 constable, 

or otner process server shall, after attectin0 service, 

2~ return the orioinal order tQ the justice of the peace or his 
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c len<.. 

~ection 10. Parti~s -- representation. (1) Parties in 

tne S<nall claims court may be indil!iauals. partnerships, 

corporations, unions, associations, or any other kind of 

organization or entity. 

(Z) A party may not be represented by an attorney 

unless all parties are represented by an attorney in a small 

claims court exee~t-e~-~ey~ded-+n-~b~eet~eft-t~T• 

(3) An individual may represent hi•sel f in a small 

clai~s court. A partnership may be represented by a partner 

or one of its employees. A union may be represented by a 

union me•ber or union employee. A corporation •ay be 

represented by one of its employees. An association may be 

represented by one of its members or by an employee of the 

association. Any other kind of orqanization or entity may be 

represented by one of its members or employees. 

(4) Unly a party, natural or otherwise, who has been a 

party to the transaction with the defendant for which the 

claim is brought may file and prosecute a claim in the small 

claims. court. 

(~) No party ~ay file an assi~ned claim in the small 

claims court ~&f_ItlA~ltiKEE CLAIMS IN ANt_CA!ENDAk YtAR• 

(6) Notwithstandinq any other orovision of this 

section, a person31 representative of a aecedent•s ~Stdte, 3 

1uardi~n, or a conservator may be a party in the small 
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claims court. 

~ection 11. ~itnesses -- evidence -- subpoena power. 

The plaintiff and the defendant may offer evidence in their 

behalf by witnesses appearing at such hearing in the same 

manner as in o~her cases arisinq in justice's court or by 

written evidence and the judge may direct the production of 

evidence as he considers appropriate. The small ctai~s court 

has the subpoena power ~ranted to justices• courts in all 

civil cases. 

Section 12. Record. All civil actions tried in a small 

claims court shall be recorded either electronically or 

stenographically. 

Section 13. Appeals -- no trial de novo. {1) If either 

party is dissatisfied with the judgment of the sm~ll claims 

court, he may appeal to the district court of the county 

where the judgment was rendered. An appeal shall be 

commenced by givln~ written notice to the small claims court 

and serving a copy of the notice of appeal on the adverse 

party within 10 days after entry of judqment. Within 30 

days of the notice, the entire record of the s~all claims 

c~urt proceedings shall be transmitted to the oistrict court 

or the appeal shall be dismissed. It is tne duty of the 

aopealinu party to oerfect the apreal. 

(2) There shall not be a trial de novo in the 1istrict 

court. The appeal shall bel imited to questions of l~w. 
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Section 14• Record on appeal. When notice of apoeal is 

filed, the justice shall forward the electronic recording or 

transcript of the stenooraphic record of the proceedings to 

the district court, t~ether with the ori~inal papers filed 

certified by him to be accurate and complete. When the 

recorJ is transferred to the clerk of the district courto 

the justice shall notify the parties in writing. 

Section 15. Use of transcripts or tapes by district 

court. rne district court may hear the recordino of the 

proceedings of tne justice court, but in its discretion• it 

may have parts or all of the recordings transcribed at the 

cost of the district court. If the proceedings are 

stenographically taken, the notes will be transcribed in 

full or 

The cost 

prescrioed 

in desiqnated parts as stioulated by the Parties. 

of such transcription shall be computed as 

by law. 

~ection 16. Location of court Jffice hours. The 

small claims division of justice court shall be located at 

the same olace as the justice•s court and shall be open 

dur in-c the same hours as the just i ce• s court. 

Section 11. Assistance by justice -- record. (ll The 

justicA shall assist any claimant in preparing his complaint 

or instruct his clerk to provide such assistance. 

(2) The justice shall enter in the docket kept by him 

for small claims cases the tollowinq: 
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the title of each action; 

the amount claimed; 
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{c) t~e date the order of court;notice to defendant 

was sione1 and the date of the tri3l as stated in the order; 

(u) the d3te the parties appeared or the date on which 

Qefault was entered; 

{e) each adjournment stating on whose application and 

to wh~t ti111e; 

(f) the judgment of the court; 

(g) a statement of any money paid to the justice. 

when, and by who111; 

(h) the date of the issuance of any abstract of the 

judg111ent; and 

(i) the date of the receipt of the notice of appeal• 

if 'ny is given. and of the appeal bond. if any is filed. 

Section 18. Entrv of judgment. Upon th~ conclusion of 

tne case tried to tne court. the justice shall rnake his 

lH findinqs and enter judgment. 

1~ ~ection 19. Execution. Proceedings to enforce or 

iO collect a judgment are qoverned by the laws relating to 

21 execution upon justice's court judgments. 

22 Section 20. fees costs. ( 1) The clerk of the 

Zj justice's court shall collect a fee of S3.5J: 

l.'o (a) from the olaintiff upon the filing of the sworn 

25 complaint; and 
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(o) from the defendant upon his appearance and 

conte~tinQ of the compl~int. 

(2) The laws relating to paupers• affidavits apply to 

actions before the small claims court. 

( 3) The preva iIi nq party in an action before the small 

claims court is entitled to his costs. 

s~ction 21. s~vera~ility. If a part of this act is 

invalid• all valid parts that are severable from the invalid 

part remain in effect. If a part of this act is invalid in 

one or more of its applications, the part reaains in effect 

in all valid applications that are severable from the 

invalio applications. 

5eeto+on-~w-Repetriet'w-5eet+en~-93-3>!i!~~fr~~ 

Rw€wMw-+9~y-&re-..epea+eew 

-End-
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April l, 1977 

SENATE 
STANDING C(M.U'ITEE REPORI' 
Committee on Judiciary 

That House Bill No. 800, third reading, be amended as follows: 

l. Amend page 1, section 3, line 22. 
Following: "exceed" 
Strike: "$500" 
Insert: "$1, 500" 

2. Amend page 6, section 10, line 22. 
Following: "court" 
Strike: "M.)RE THAN THREE CLAIMS IN ANY CALENDAR YEAR" 

3. Amend page 6, section 10, line 23. 
Following: line 22 
Insert: "(6) No party may file rrore than three claims in any calendar year." 

Renumber: subsequent subsection 
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HOUSE BILL NO. 800 

INTRODUCED BY HOLMES, MELOY, METCALF, DUSSAULT, 

RAMIREZ, FAGGo PORTER, GERKe 

A BILL rOK AN ACT ~NTITLE~: "AN 

CLAIMS PROCEDURES FOR JUSTICES' 

ACT TO 

COURTS 

ESTABLISH SHALL 

IN THE STATE OF 

MONTANA~-RE¥E*~+M6-S~~S-~~-~HMe~H--9~3~y--ft.E.Mw 

+94~.· 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Purpose. It is the purpose of this act to 

provide a speedy remedy for s•all clai•s ·and to prosote a 

foru• in which such ciai•s may be heard and disposed of 

without the necessity of a foraal trial. 

Section 2. Creation of small claims court. There is 

established within the jurisdiction of each justice's court 

in this sotate a sllld11 claims divisivn to be known as the 

•small clai~s court•. 

Section 3. Jurisdiction. (11 The small claims court 

has jurisdiction over all actions for the recovery of money 

or specific personal property when the aaount claimed does 

not exceed ~5ti9 ~. exclusive of costs, and the 

defendant can be served within the county where the action 

is conuaenced. 

(21 A district court judge may require any action 
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filed in district court to be rewoved to the small claias 

court if the amount in controversr does not exceed,S50ll. The 

small claims court shall hear any action so removed fro~ the 

district court. 

in 

Section 4• Venue. Proper venue for actions commenced 

the small claims court is the same as that provided by 

law foe civil actoons coseenced in justice's court. 

Section s. Comaenceeent of actions -- pleadings 

informal proceedings. A s.a11 clai•s action is co.-anced 

~henevec any person appears before a justice of the peace 

and executes a sworn small claias co.plaint in substantially 

the saae form as set forth in [section b}o No form of 

pleading other than the complaint and the order of the 

court/notice to defendant is alloved, and the hearing and 

dispositiGn of small claias actions shall be informal. 

Section 6o Form of sMorn co•plaint and order of the 

court/notice to defendant. The Skorn complaint and order of 

the court shall be made on a blank substantially in the 

following form: 

IN THE SMALL CLAIKS DIVISION Of THE JUSTICE'S 

tOURT OF ••••••••••••••••• COUNTY, MONTANA 

BEFORE ••••••••••••••••• JUSTICE OF THE PEACE 

Plaintiff, 

-2- HB 600 
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1 VS• Complaint 

2 Case No •••••• 

3 

4 Defendant{s) 

5 •••••••••••••••••••••••••••••••••••••••••••••••••••••••••••• 

b 
1 

B 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

Zb 

Comes now the plaintiff, being fi~st duly swo~n, upon 

oath, and complains and alleges that defendant is in~bted 

to plaintiff in the sua of s •••••• , for••••••••••••••••••••• 

which sum is now due, owing and unpaid despite demands fo~ 

the payaent the~eoft together with plaintiff's costs he~ein 

expended. 

Dated this •••••• day of ••••••••••••••• 19 ••••• 

Plaintiff 

Plaintiff's address 

Subsc~ibed and swo~n to befo~e me this •••••• day of 

•••••••••• 19 ••••• 

~ustice of the peace 

By:•••••••••••••••••••••••••• 

Cle~kt small claims division 

ORDER OF COURT/ 

-3- Hll 800 
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NOTICE TO DEFENDANT 

2 THE STATE OF MONTANA TO THE AtiOVE-NAMEO DEFENDANT{s): 

3 You are he~eby directed to appea~ and 3nswe~ the within 

4 and fo~egoing complaint at: 

5 

6 

1 on••••••••••••••••• at 

8 Reset fo~ ......•.. at 

9 Reset for ·•······· at 

10 Re5et fo~ •.•...•.. at 

11 an1 •o have with youo then and the~e, all books, pape~s, and 

12 witnesses needed by you to establish you~ defense to the 

11 clai•; and you are further notified that in case you do not 

lit appear, judgment will be taken against you by default, for 

15 the relief oe•anded in the couplainto and for costs of this 

16 action including costs of service of the complaint 3nd order 

11 of the courtjnotice to defendant. 

1>1 To the Sheriffo Constable, or Se~ver of p~ocess of said 

19 county• greetings: 

20 Hake legal service and due return thereof on the 

21 defendant at •••••••••••••••••••••••••••••••~••••••••••••••• 

22 Oated this •••• day of •••••••••··~ 19 •••••• 

23 

24 ~ustice of the peace 

25 By:••••••••••••••••••••••••••• 
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Cle~k of small claias division 

Section 1. Se~vice on defendant. The o~iginal of the 

o~de~ and notice shall be shown to the defendant and a copy 

of it along with a copy of the swo~n complaint shall be 

served upon the defendant by the sheriff, constable, or 

othe~ p~ocess se~ve~ in the saae aanner provided by law fo~ 

se~vice of process ln civil actions in justice's court. The 

provisions of law ~elating to sheriff's fees are applicable 

to this section. 

Section 8. Hearing date -- how set. The date for the 

appearance of the defendant to be set forth in the orde~ 

shall be dete~mined by the justice of the peace or by his 

clerk in accordance with rules adopted by the justice of the 

peace and may not be more than 20 o~ Jess than 10 days f~oa 

the date of the o~der. Se~vice of the orde~ and a copy of 

the sworn complaint shall be .ade upon the defendant not 

less than 5 days prior to the date set fo~ his appearance by 

the orde~. If the o~der is not ti~ly served, the plaintiff 

may have a new appearance date set by the justice of the 

peace o~ his clerk and a new orde~ issued and delive~ed to 

the sheriff, constable, or other process server. If 

necessary, ~epeated o~ders aay be issued at any time within 

1 year afte~ the commencement of the action. 

Section 9. Retu~n of service. The sneriffo constable, 

or other p~ocess server shallo afte~ affecting service, 
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retu~n the original o~de~ to the justice of the peace o~ his 

clerk. 

Section 10. Pa~ties -- representation. {1) Pa~ties in 

the small claims cou~t may be individuals, pa~tnershipso 

corporations, unions, associations, or any other kind of 

organization or entity. 

(2) A party may not be represented by an attorney 

unless all parties are represented by an attorney in a s•all 

clai•s court etteep't-111S-proyidetl in -e~+on~t· 

(3) An individual .ay represent himself in a s.all 

claims court. A partnership aay be represented by a partner 

or one of its eaployees. A union aay be represented by a 

union -lllber or union e~~ployee. A corporation 11ay be 

represented by one of its e~~ployees. An association aay be 

represented by one of its members or by an employee of the 

dSSociation. Any other kind of organization or entity may be 

represented by one of its members or esp1oyees. 

(41 Only a party, natural or otherwise, who has been a 

party to the transaction with the defendant for which the 

claim is brought may file and prosecute a claim in the small 

clai111s court. 

(5) No party 111ay file an assigned claim in the small 

claims court M8ft£=fH6N=fHREf EteiMS tH-6H¥=£tkEN9Aft=tia8· 

lbl NO PARTy MAX FILE MQRE THA~ THREE CLAIMS IN ANY 

CALENDAR YEA.R.a 
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t6tLil Notwithstanding any other provision of this 

section, a personal representative of a decedent•s estate, a 

guardian, or a conservator may be a party in the small 

claims court. 

Section 11. Witnesses -- evidence -- subpoena power. 

The plaintiff and the defendant may offer evidence in their 

behalf by witnesses appearing at such hearing in the same 

manner as in other cases arising in justice•s court or by 

written evidence and the judge .ay direct the production of 

evidence as he considers appropriate. The small claims court 

has the subpoena power granted to justices• courts in all 

civil cases. 

Section lZo Record. All civil actions tried in a small 

claims court shall be recorded either electronically or 

stenographically. 

Section 13. Appeals-- nG trial de novo. (1) If either 

party is dissatisfied with the judgment of the small claims 

court, he may appeal to the district court of the county 

where the judgaent was rendered. An appeal shall be 

commenced by giving written notice to the small claims court 

and serv i n-J 

party within 

days of the 

a copy of the notice of appeal on the adverse 

10 days after entry of judgment. Within 30 

notice, the entire record of the s~ll claims 

court proceedings shall be transmitted to the district court 

or the appeal shall be dismissed. It is the duty of the 
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appealing party to perfect the appeal. 

(2) There shall not tea trial de novo in the district 

court. The appeal shall be limited to questions of law. 

Section 14• Record on appeal. When notice of appeal is 

filedo the justice shall for-ard the electr~nic recording or 

transcript of the stenoyraphic record of the proceedings to 

the district court, together with the original papers filed 

certified by hia to be accurate and complete. When the 

r~cord is transferred to the clerk of the district court, 

the justice shall notify the parties in writing. 

Section' 15. Use of transcripts or tapes by district 

court. The district court •ay hear the recording of the 

proceedings of the justice court, but in its discretion, it 

may have parts or all of the recordings transcribed at the 

cost of the district court. If the proceedings are 

stenographically taken. the notes will be transcrioed in 

full or in designated parts as stipulated by the parties. 

The cost of such transcription shall be computed as 

prescribed by law. 

Section 16. location of court office hours. The 

small claiMS division of justice court shall be located at 

the same place as the justice's court and shall be open 

during the same hours as the justice• s court. 

Section 17. Assistance by justice -- record. (1) The 

justice shall assist any claimant in preparing his co~plaint 
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or instruct his clerk to provide such assistance. 

(2) The justice shall enter in the docket kept by him 

for small claims cases the following: 

(a) the title of each action; 

(b) the amount claimeo; 

(c) the date the order of court;notice to defendant 

was signed and the date of the trial as stated in the order; 

(d) the date the parties appeared or the date on which 

default was entered; 

(e) each adjourn•ent stating on whose application and 

to what tiee; 

(f) the judg•ent of the court; 

(g) a statement of any aoney paid to the ·justice, 

wheno and by whom; 

(h) the date of the issuance of any abstract of the 

jud9aent; and 

(i) the date of the receipt of the notice of appeal, 

if any is giveno and of the appeal Dondo if any is filed. 

19 Section 18o Entry of judg~nt. Upon the conclusion of 

ZO the case tried to the court, the justice shall aake his 

Zl findings and enter judgment. 

22 Section 19. Execution. Proceedings to enforce or 

23 collect a judgment are gover~ by the laws relating to 

24 execution upon justice•s court judgments. 

25 Section 20. Fees costs. {1) The clerk of the 
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justice's court shall collect a fee of S3.50: 

(a) from the plaintiff upon the filing of the sworn 

complaint; and 

(b) from the defendant upon his appearance 

contesting of the complaint. 

(Z) The laws relating to paupers• affidavits apply 

actions before the small claims court. 

and 

to 

l3J The prevailing party in an action before the saall 

clai•s court is entitled to his costs. 

Section 21. Severability. If a part of this act is 

invalid• all valid parts that are severable from the invalid 

part reaaln in effect. lf a part of this act is invalid in 

one or •ore of its applications, the part reaains in effect 

in all valid applications that are severable fro. the 

invalid applications. 

Seetien-i!~epealer•~"'"--93 322 tftr~~++w 

A~-~h-tWe~epea~ 

-End-
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45th Legislature HB 0800/04 

HOUSE BILL NO. 800 

2 l~lkOOUCED BY HOLMES, MELOY, METCALF, DUSSAULT, 

3 ~AHlKEZ, FAGGo PuRTtR, GERKE 

4 

5 A BILL FOR AN ACT ENTITLED: •AN ACT TO ESTABLISH SMALL 

6 ClAIMS PRDCEDURiS fUR JUSTICES• COURTS IN THE STATE OF 

7 MQNTANA~-~~PrAti-ffG-5tcTi-8~-~3T~--THR8~--~~T--Rwr.Mw 

8 +>;o<r'f.• 

9 

10 BE I1 d<ACTED bY THE LEGI:>LATURE Or TH£ STAH Of- ktJNTANA: 

11 Section 1. Purpose. It is the purpos~ of this act to 

1Z provide J speedy remedy tor small claims and to promote a 

13 forum in which such claims may be heard and disposed of 

14 witnout the necessity of a formal trial. 

15 Section z. Creation of small clai~s court. There is 

16 established within the jurisdiction of each justice•s court 

17 in thi~ state a small claims division to be known as the 

13 "small claims court"• 

l'i Section 3. Jurisdiction. (1) The sm2l I clai111~ court 

zo has j'Jrisdiction ov.._~r cill ':tctions for the recov~ry of money 

21 or s~ecific p~rsonal property when tt~e amount cl~~meo does 

n not excP~?d -s~ee ~ ~ 1...12.Q., excl us i v~·! ot costs., and 

< ; the uffPnd~~nt c.an i:Jf'- c;ervea wjthin thP <:ount..y where t~<? 

/4 action i 5 co1rune:nced. 

L~ [C.) A district court judae may require any action 
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filed in district court to be removed to the small claims 

court if the amount in controversy does not exceed S500. The 

small claims court shall hear any action so removed from the 

district court. 

Section 4. Venue. Proper venue for actions commenced 

in the small claiMs court is the same as that provided by 

law for civil actions commenced in justice•s court. 

Section 5. Commencemerrt of actions pleadings 

informal proceedings. A small claims action is commenced 

whenever any person appears before a justice of the peace 

and executes a sworn small claims complaint in substantially 

the same form as set forth in [section 6]. No form of 

pleading other than the complaint and the order of the 

court/notice to defendant is allowed, and the hearing and 

disposition of small claims actions shall be informal. 

Section 6. Form of sworn complaint and order of the 

court/notice to defendant. The sworn complaint and order of 

the court shall be made on a blank substantially in the 

followin(l form: 

IN HI EO SKAll CLAIMS DIVISION Of- THt JUST Ic~• S 

COURT OF ••••••••••••••••• COUNTY, MONTANA 

o~FORr ••••••••••••••••• JUSTJLf 0~ THE P~A(b 

Plaintiff• 

ADOPTED BY 
HOUSE OF REPRESENTATIVES 
AND SENATE 
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VSo Lomplaint 

Case No •••••• 

Defendant(s) 

··············•••·············•·····•··················•·•·· 
(omes now the plaintiff, being first duly sworn, upon 

oath, and complains and alleges that defendant is indebted 

to plaintiff in ~he sum of s ••••.•• for••••••••••••••••••••• 

•·•·•·············•••··•••·•··•······················•··•·•· 
....•.....••..................•...........................•. 
which sum is now due, owing and unpaid despite demands for 

the payment thereof, toqether with plaintiff's costs herein 

expended. 

Dated this •••••• day of ••••••••••••••, 19 ••••• 

Plaintiff 

Plaintiff's address 

Subscribed and sworn to before me this •••••• day of 

•••••••••• 19 ••••• 

Justice of the peace 

Sy:•••••••••••••••••••••••••• 

Llerko small claims division 

ORO::OR OF (OURT/ 

-3- HE 300 
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NOTI!:t TO DEfENDANT 

2 THE STATE OF MONTANA TU THE ABOVE-~AMEO OEFENDANT(s): 

3 You are hereby directed to appear and answer the within 

4 and foregoing complaint at: 

5 

6 

1 on••••••••••••••••• at 

8 RPset for at 

9 Reset for at 

10 Reset for at 

11 and to have with you, then and there, all books• papers, and 

12 witnesses needed by you to establish your defense to the 

13 claimi and you are further notified that in case you do not 

14 appear. judgment will be taken against you by default, for 

15 the relief demanded in the complaint, and for costs of this 

16 action includinq costs of service of the complaint and order 

17 of the court;notice to defendant. 

18 To the Sheriff, Lonstable. or Server of process of said 

19 county, greetings: 

20 Make legal service and due return thereof on the 

21 defendant at ••••••••••••••••••••••••••••••••••••••••••••••• 

22 Dated this •••• day of •••••••••••, 19 •••••• 

23 

24 Justice of the peace 

25 By:••••••••••••••••••••••••••• 
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Clerk of small claims division 

Section 7. Service on defendant. The original of the 

order and ->otic,; shall be shown to the defendant and a copy 

of it alon~ with a copy of the sworn complaint shall be 

served upon the defendant by the sheriff, constable, or 

other process server in the same manner provided by law for 

servic~ of process in civil actions in justice's court. The 

provisions of law relatinq to sheriff's fees are applicable 

to ·this section. 

Section 8. Hearing date -- how set. The date for the 

appearance of the defendant to be set forth in the order 

shall ne determined by the justice of the peace or by his 

clerk in accordance with rules adopted by the justice of the 

peace an<J may not be more than 20 or less than 10 days from 

th<c ddte of the order. S-:ervice of the order and a copy of 

the sworn complaint shall be made upon the defendant not 

less than 5 days prior to the date set for his appearance by 

the order. If the order is not timely served, the plaintiff 

may have a new appearance date ~et by the justice of the 

peace or his clerk and a new order issued a~d delivered to 

th~ sheriff, constable, or other process server. If 

necesscry, repeated orders may be issued at any time within 

1 year after the commencement of the action. 

Section 9. Return of service. The sheriff, cunstable, 

or other process server shall, after affecting service, 
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return the orisinal order to the justice of the peace or his 

clerk. 

Section 10. Pa~ties -- representation. (1) Parties in 

the small claims court may be individuals, pa~tnershipso 

corpo~ations, unions, associations, o~ any other kind of 

organization or entity. 

(2) A party may not be represented by an attorney 

unless all pa~ties a~e rep~esented by an attorney in a small 

claims court exeep~-e~-~r~+~-+n-stib~ee~+en-T3to 

(3) An individual may represent himself in a small 

claims court. A partnership may be represented by a partner 

or one of its employees. A union may be represented by a 

union member or union employee. A corporation may be 

represented by one of its employees. An association may be 

represented by one of its members or by an employee of the 

association. Any other kind of organization o~ entity may be 

represented by one of its members o~ employees. 

(41 Only a pa~ty, natural o~ otherwise, who has been a 

party to the transaction with the defendant for which the 

claim is brought may file and prosecute a claim in the small 

claims court. 

{5) No pa~ty may file an assigned claim in the small 

claims court tteRf-fHaN-fHftf~-Et*tHS-iN-AN¥-EAtENetff-¥£*R• 

(6) NO PARTY HAY FILE MORE THAN THREE CLAIMS IN ANY 

CALeNDAR YEAKo 
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t6tLil Notwithstanding any other provision of this 

section, a personal representative of a decedent's estate, a 

guardian, or a conservator may be a party in the small 

claims cou~t-

Section 11. Witnesses evidence -- subpoena power. 

The plaintiff and the defendant may offer evidence in their 

behalf by witnesses appearing at such hearing in the same 

manner as in other cases arising in justice's court or by 

written evidence and the judge ~ay direct the production of 

evidence as he considers appropriate. The small claims court 

has the subpoena power granted to justices• courts in all 

civil cases. 

Section 12. Record. All civil actions tried in a small 

claims court shall be recorded either electronically or 

stenographically. 

Section 13. Appeals -- no trial de novo. (l) If either 

party is dissatisfied with the judgment of the small claims 

court, he may appeal to the district court of the county 

where the judgment was rendered. An appeal shall be 

commenced by giving written notice to the small claims court 

and serving a copy of the notice of appeal on. the adverse 

party within 10 days after entry of judgment. Within 30 

days of the notice, the entire record of the small claims 

court proceedings shall be transmitted to th~ district court 

or the appeal shall be dismissed. lt is the nuty of the 
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app~aling party to perfect the appeal. 

(2). There shall not be a trial de novo in the district 

court. The appeal shall ~e limited to questions of law. 

Section 14. Record on appeal. When notice of appeal is 

filad, the justice shall forward the electronic recordins or 

transcript of the stenographic record of the proceedings to 

the district court, tog~ther with the original papers filed 

certified by him to be accurate and complete. When the 

record is transferred to the clerk of the district court, 

the justice shall notify the parties in writing. 

Secti~n 15. Use of transcripts or tapes by district 

court. The district court may hear the recording of the 

proceedings of the justice court, but in its discretion, it 

may have parts or all of the recordings transcribed at the 

cost of the district court. If the proceedings are 

stenog~aphically taken• the notes will be transcribed in 

full or in designat~d ~arts as stipulated by the parties. 

The cost of such transcription shall be computed 

prescribed by law. 

as 

Section 16. Location of court office hou~s. The 

small claims division of justice court shall he located at 

the sa1nt place as the just ice• s court and shall be open 

durin·] the same hours as thr2 juSt. ice" s court. 

SPction 17. Assistd~ce by justice -- record. (1) The 

justice shall assist any claimant in preparinq his complaint 
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or instruct his clerk to provide such assistance. 

(~) The justice sh~ll enter in the docket kept by him 

for s~dll claims cases the following: 

(a) 

(b) 

t-le title of each action; 

the amount claimed; 

(c) ~he date the order of court;notice to defendant 

was signed and the date of the trial as stated in the order; 

(d) the date the parties appeared or the date on which 

default was entered; 

(e) each 

to what time; 

adjourn~ent stating on whose application and 

(t) the judgment of the court; 

(g) a statement of any 

when, and by whom; 

money paid to the justice, 

(h) the date of the issuance of any abstract of the 

j udg"'''nt; ana 

(i) the date of the receipt of the notice of appeal, 

if any is given, and of the appeal bond, if any is filed. 

jection lb. ~ntry of judgment. Upon the conclusion of 

the ca~e tried to the court, the justice shall make his 

21 findin~s and anter judqment. 

~2 ~Pction 19. execution. Proceedings to ~nfo,.-ce or 

Z~ collect a judq~ant are governed by the laws relating to 

24 execution u~on justice•s court judgment5. 

25 ~~ction zo. rces costs. (l} Th.e clerk of the 
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(a) from the plaintift upon the filinq 

complaint; and 

(b) from the defendant upon his 

contesting of the complaint. 

f-i6 0800/04 

of the sworn 

appearance and 

(2) The laws ~elating to poupers• affidavits apply to 

actions before the small claims cou~t. 

(3} The prevailing party in an action before the small 

claims court is entitled to his costs. 

Section 21. Severability. If a part of this act is 

invalid, all valid parts that are severable from the invalid 

part remain in effect. If a part of this act is invalid in 

one or more of its applications, the part remains in effect 

in all valid applications that are severable from the 

invalid applications. 

5~et+on-~r.--~epee+~rw--see~n~-~3-~rr-th~dn-93-3~T 

Rwe~H~-~~~y-er~~pee+ed. 

-':ond-
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