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small claims court shall hear acy action so removed frca the

L.Qg@_ﬂ 2 district court.

2 INIROLUCEL BY
3 Zaﬁﬁkﬁf' 3 Section 4, Venue., Proper venue for actions commenced
[} A BILL FCOR AN ACT ENTITLED: AR ACT TO ESTABLISH SHMALL 4 in the small claiss ccurt is the sase as that provided by
s CLAIMS EROCELCURES FCR JUSTICES' CCURTS 1IN TIHBE STATE CF 5 law for civil actions commenced in justice's court,
6 MONTANA; EEPEALING SECTIONS 93-322 THRECUGE 93-344, BRB.C.N. 6 Section 5. Commencement of actioss -- pleadings —
7 147, " 7 informal proceedings. A ssall claims action is ccamenced
8 8 vhenever any perscn appears before a justice cf the peace
9 BE IT ENACTEL BY THE IEGISLATURE OF THE STATE CF NCNTANA: 9 and executes a sworn small claims cceplaint in substantially
10 Section 1., Purpose., It is the purpcse of this act to 10 the saee form as set forth in [section 631. No form of
1 provide a speedy remedy for small claims and to prcecte a 11 pleading other than +the cosplaint apd the crder cf the
12 forum in which such claiss say be heard asd disposed of 12 court/mrotice to defendant is allowed, and the hearing and
13 without the necessity of a formal trial. 13 dispositico of small claims actions shall be inforsal,
14 Section 2, Creation of swmall claiss court, There is 14 Section &. Fform of sworn ccaplaint and order of the
15 established within the jurisdiction of sach justice's court 15 court/notice to defendant. The svorm complaint and order of
16 in this state a small claims divisiocn to bte kncwn as the 16 the court shall be made cn a blank substantially in the
17 ncmall claizs court". 17 fellcwing feorm:
18 Secticn 3, Jurisdicticn. (1) The small claies ccurt 18 IN THE SMALL CLAIMS CIVISION OF THE JUSTICE'S
19 has jurisdiction cver all actions fer the recovery cf wmoney 19 COURT OF ccascesesnsnasese COUNTY, MONTANA
20 or specific personal prcperty vwhen the amount claimed does 20 BEFORE weeacacnsncanssss JOSTICE CF THE FEACE
21 not exceed $500, exclusive of ccsts, and the defendart can 21 SseessestesEsttat st are s et s et te st us et et anen T
22 be served within the county where the acticm is commenced. 22 ceesecanatesrrsacunas
213 {2) A district ccurt Jjudge may require any acticn 23 Elaintiff,
e tiled in district court tc be remcved tc the small claias 24 vS. Complaint
25 ccurt if the aacunt in controversy dces nct exceed $50C. The 25 srsessetsesasassenarnue Case NOsevaes
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Deferdant {s)

L e I R I P R R e N R I N T I I I A

Comes now the rlaintiff, being first duly swcrp, ugen
oath, and cosplains and alleges that defendant is indebted
to plaintiff in the SUR Of Fuiveseey, FOTeesusantoscnncencscasn
48 AT LSRN TN SBINE L EErIIIS ISP RSN St EEssenssntB TR ERSEaN
which sum is now duvue, owing and unpaid despite demands for
the payment therecf, together with plaintiff's ccsts herein
expended.

Dated this sesees A2 Of ceececssonacser 19cannss

Plaintiff
Flaintiff's address

Subscribed and swora te befcre se this ...... day of

sseesssany 19,044,
Justice cf the peace
BYleasonsavestensnsnnssnsnssas
Clerk, small claias division
CORDER CF¥ CCUORI/
NOTICE TC DEFENDANT

THE STATE OF MONTANA TC THE ABCVE-NAMEL CEFENDART (s):
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You are hereby directed to appear and answer the within
and foregcing ccmplaint at:
CNasevsssnsosnssnne AL aocas
Reset fOr sevaeesss at oa.n
Reset fer ...;..... at sess
Reset fOr ceseecaves @t weee
and to have with ycu, then apnd there, all boecks, papers, and
witnesses needed by you +to establish your defense to the
claiz; and ycu are further nctified that ir case you dc not
appear, judgment will be taken against you by default, fcr
the relief demanded in the conmplaint, and fcr costs cf this
action including costs of service cf the complaint anrd crder
of the courts/notice to defepdant.
To the sheriff, Ccunstakle, or Server cf process of said
county, greetings:
¥ake legal service and due return therecf on tke
defendant 3t cveveancssvnsnssncecsaversrsersasnsrsanessvannsan
Dated this .,.. day Of ecvencesnseyr 19.caces
Justice of the peace
Bflcoeeevcavernsusncansacaranas
Clerk of spall claiss divisice

Section 7. Service c¢n defendant, The origiral cf the
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crder and notice shall be shown to the defendant and a copy
of it along with a copy of the sworn complaipt shall be
served upon the defendant by the sheriff, constakle, or
other process server in the sase manner gprovided by law for
service of fprccess in civil actiops in justice's court. The
provisions cf law relating to sheriff's fees are applicable
to this section.

Section 8., Hearimg date — how set, The date for the
appearance of the dJdefendant to be set forth in the order
shall be determined by the justice of the peace or by bhis
clerk in accordance with rules adopted by the justice ¢f the
peace and say nct be more than 20 or less than 10 days fros
the date of the order, Service cf the order and a «copy of
the sworn complaint shkall be made upon the defendant not
less than S5 days gricr tc the date set fecr his appearance by
the order. If the order is not timely served, the glaintiff
may have a new appearance date set by the jastice cf the
peace ©OF Qis clerk and a new order issued and delivered tc
the sheriff, constaktle, or otbher frocess server. If
necessary, repeated orders may be issued at any time within
1 year after the cosmencement of the acticn.

Section 9. Return of service. The sheriff, ccrostable,
or cther process server shall, after affectimg =service,
return the criginal crder to the justice of the peace cor his

clerk.
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Section 10« Parties -— representation. {1) Parties in
the small claims court may be individualss partnershipsse
corporationss unionsy associationss or any other kind of
organization or entitys

(2} A party may not be represented by an attorney
unless all parties are represented by an attorney in a small
claims court except as provided in subsection (3)e

(3) An individual may represent himself in a small
claims courts A partnership may be represented by a partner
or one of its employees. A union may be represented by a
union member or wunion employee. A corporation may be
represented by one of its employees. An association may be
represented by one of its members or by an emplioyee of the
associatione Any other kind of organization or entity way be
represented by one of its members or employeess

{4) ©Only a partys natural or otherwisey who has been a3
party to the transaction with the defendant for which the
claim is brought may file and prosecute a claim in the smaill
cliaims courte

{5} No party may file an assigned cliaim in the swall
claims courte.

{6) Notwithstanding any other provision of this
sectiony a personal representative of a decedent®s estates a
gquardianes or 3 conservator may be a party in the small

claims courte

—6—
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Section 11. #%itnesses —— evidence —- subpcena Fpower.
The flaintiff and the defendant may cffer evidence in their
behalf by witnesses appearing at such hearing ir the same
manner as in oOther cases arising in justice's court cr &y
written evidence and the judge may direct the prcducticn of
evidence as he copnsiders apprcpriate. The small claims court
has the subpoena power granted tc justices®' courts in all
civil cases.

Section 12. @#Record. A1l civil actions tried in a small
claiss court shall be recorded either electronically or
stenographically.

Section 13. Appeals —— no trial de novwe, {1} If either
party is dissatisfied with the judgment of the small claias
court, he may arpeal to the district court of the county
where the judgeent was rendered. Ap appeal shall be
commenced by giving writtem notice to the smsall claims court
and serving a copy of the notice of appeal cnr the adverse
party within 10 days after entry of judgment, Within 30
days of the notice, the entire record of the ssall claiams
court precceedings shall ke transmitted to the district court
or the appeal shall be dississed. It is the duty cf the
aprealing rarty to perfect the appeal.

{2) There shall not be a trial de novo in the district
court. The appeal shall te lipited tc gquesticns of law.

Section ¥4, Fecord on appeal. %hen notice of agppeal is
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filed, the justice shall forward the electrcnic recording or
transcript of the stenographic record of the proceedings to
the district court, together with the crigipal papers filed
certified by his to Lte accurate and ccaplete. ®When the
record is transferred to the clerk cf the district ccort,
the justice shall nctify the parties ip writing.

Secticn 15. Use of tranécripts or tapes by district
court. The district ccourt mwmay hear the recording of the
proceedings of the justice court, but ip its discretion, it
may have parts or all of the recordings transcribed at the
cost of the district court. If the proceedings are
stepnographically taker, the notes will ke tramscribed in
full or in designated parts ac stipulated by the parties.
The cost of such transcription shall be cosputed as
prescribed by lav.

Section 16, Locatiom of court — cffice howrs. The
seall claims divisicn of justice court shall be lccated at
the same place as the justice's court apd shall Le oren
during the same bcours as the justice's ccurt.

Section 17, Assistance by Jjustice — reccrd. (1) The
justice shall assist any claieant in preparing his ccafplaint
o instruct ﬁis clerk tc provide such assistance.

{2} The justice shall enter im the docket xept ky him
for small claims cases the fcllcwing:

{a}) the title cf each action;

-8-
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(E) the amount claimed;

{c) the date the order of courty/nctice to defendant
was signed and the date of the trial as stated in the crder;

{d) the date the parties appeared or the date cn which
defanlt vas entered;

{e) each adjcurnment stating cn wbhcse application and
to what tiwe;

{(f) the judgment of the ccurt;

{g) a statement of any‘ money rpaid to the justice,
when, and by whon;

{k} the date cf the issuance cf any abstract of the
judgment; and

(i) the date of the receipt of the notice of appeal,
if any is given, and cf the appeal bond, if any is filed,

Section 18, Entry of judgsent. Opcm the ccnclusicn cf
the case tried to the <court, the justice shall make his
findings and enter judgment.

Section 19, Execution. Froceedings to enfcrce or
collect a judgment are gocverned by the laws relating to
executicn upcr justice's court judgments.

Section 20. Fees — costs. {1} The <clerk o¢f the
justice's court shall collect a fee of $3.50:

{a) from the ©plaintiff wupon the £iling cf tbe swcrn
conplaint; and

(by frce the deferndant upon his afrearance and
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contesting of the complainte

{2) 7Tne laws relating to paupers® affidavits apply to
actions before the small claims courte

(3} The prevailing party in an action before the smail
claims court is entitled to his costse

Section 2le Severability. If a part of this act is
invalids ail valid parts that are severable from the invalid
part rewmain in effect. If a part of this act is invalid in
one or more of its applicationss the part remains in effect
in all walid gpplications that are severable from the
invalid applications.

Section 22« Repealer. Sections 93—322 through 93—344y
ReCaMa 1947y are repealed.

~End—
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Approved by Committee
on Judieiary

HOUSE BILL NO. 800
INTRODUCED 8Y HOLMESe MELOYs METCALFe ODUSSAULTS

RAMIRELs FAGGe POKRTERs GERKE

A BILL fUR AN ACT ENTLITLED: "AN ACT TO ESTABLISH SMaLL
CLAIMS PRUCEDURES FJOR  JUSTICES®* COURTS IN THE STATE OF
MONTANAS—REPEAL ENG-SEEFFENS—93-322——FHRBUEH-—33~Fh4v——ReEwix

1947

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section le Purposes It is the purpose of this act to
provide a speedy remedy for small claims and to promote a
forum in which such claims may be heard and disposed of
without the necessity of a formal trial.

section 2. Creation of small claims court. There is
establisned within the jurisdiction of each justice®s court
in this sgate a small claims division to be known as the
"small claims court®,

Section 3« Jurisdictions (1} The small claims court
has jurisdiction over all actions for the recovery of money
or specific personal property when the amount claimed does
not exceced $500¢ exclusive of costss and the defendant can
be served within the county where the action is cnmmenced.

{2) A district court judae may reguire any action

filed in district court to be removed to tne small claims
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court if the amount in controversy does not exceed $500e. The
small claims court shall hear any action so removed from the
district courte

Section 4« Venue. Proper venue for actions commenced
in the small claims court is the same as that provided by
Taw £or civil actions commenced in justica?s court.

Section 5« C(ommencement of actions -- pleadings -~
informal proceedingss A small claims action is commenced
whenever any person appears before a justice of the peace
and executes a sworn small claims complaint in substantially
the same form 3s set forth in [section 6Js No form of
pleading other than the complaint and the order of the
court/notice to defendant is allowedy and the hearing and
disposition of small claims actions shall be informala.

Section 6« Form of sworn complaint and order of the
court/notice to defendante The sworn complaint and order of
the court shall be made on a blank substantially in the
following form:

IN THE SMALYL CLAIMS DIVISIGN OF THE JUSTICE'S
COURT OF eomenvcncnnscssss COUNTY,y MONTANA
HEFORE everessseencecsne JUSTICE OF THE PEACE
D L T L L L L L T L Ly i,
essessssessascscansnas
Plaintiffy

¥Sae Complaint

-2- HE& 800
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esssescrssncscsenacscse Case NOssssas
sssserenssncsssessssens
Defendant{s)

LA R L X A I L R L L PR PR R R LY E R R N Y TN T R ey

Comes now the plaintiffs being first duly sworns upon
oaths and complains and alleges that defendant is indebted
to plaintiff in the sum Of Seeceser fOrececrecscsscacsossanns
L T L Y Y Tr ypien
L T T T
which sum is now dues owing and unpaid despite demands for
the payment thereofe together with plaintiff's costs herein
expendede

Dated this esesses dJaY Of weessscssesnces lTeease

®eesccccensssncsnanacsssncasne
Plaintiff
sseccsssavescsncsccsnancsenae
Plaintiff*s address

Subscribed and sworn to before me this eeesses day of

acssssccnr 19senea
tesscnscsscssesasssssscanannes
Justice of the peace
By esessceavesnsacscossssnancns
Clerks small claims division
DRUER OF CNURT/

NDOTICE TU DEFENDANT

~3= HB 800
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THE STATE OF MONTANA TO THE ABOVE-NAMED DEFENDANT(s):
You are hereby directed to appear and answer the within
and forzgoing complaint at:
wecsescssscanscacvacsnesans
eevssccsessasacsonensssnnes
Ofleesesssanscsavere AL csease
Reset fOr eeecscacs At cees
Reset fOr sesessese At seee
Reset FOr ceecesnen At eese
and to have with yous then and theres all bookss paperse and
witnesses needed by you ¢to establish your defense to the
claim; and you are further notified that in case you do not
appears judgment will be taken against you by defaults for
the relief demanded in the complainte and for costs of this
action including costs of service of the complaint ana order
of thz court/notice to defendant.
To the Sheritfy Constables or Server of process of said
countys greetings:
make legal service and due return thereof on the
defendant at ecscecssscscsccnscsccesscscncnsnrosnsssescscsses
Dated this seee daY Of ecevscsccevest 1%ecccces
meessscsencsancsssccsssascsenans
Justice of the peace
ByYlaeessvsssecccasvosssssnassscsss

Clerk of small claims division

—y~ HE 800
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Saction 7e Service on defendant. The original of the
order and notice shall be shown to the defendant and a copy
of it slong with a copy of the sworn complaint shall be
servec upon the defendant by the sheriffs constables or
other process server in the same manner provided by law for
service of process in civil actions in justice®s courte The
provisions of law relating to sheriff*s fees are applicable
to this sectione.

Section Be Hearing date -—— how sete The date for the
appearance of the defendant to be set forth in the order
shall be determined by the justice of the peace or by his
clerk in accordance with rules adopted by the justice of the
peace and may not be more than 20 or less than 10 days from
tne date of the order. Service of the order and a copy of
the sworn complaint shall be made upon the defendant not
less than 5 days prior to the date set for his appearance by
the ordere If the order is not timely serveds the plaintiff
may nave a new appearance date set by the justice of the
peace or his clerk and a new order issued and delivered to
the sheriffe constables of other process servera If
necessarys repeated orders may be issued at any time within
1 year after the commencement of the actione

section 9« Return of servicea The sheriffs constables
or otnher procass server shally after affectina services

return the oriqinal order to the justice of the peace or his

=5~ H3 800
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clerke

section 10« pParties -~— representation. (1) Parties in
tne snall claims court may be individualse partnershipse
corporationss unionss associationss or any other kind of
organization or entitys

{2) A party may not be represented by an attorney
unless all parties are represented by an attorney in a swall
claims court exeept-as-provided—in—subsection—{3}.

(3) An individual may represent himsedf in a small
claims courte A partnership may be represented by a partner
or one of its employeese A union may be represented by a
union member or union ewmployee. A corporation may be
represented by one of its employeess AR association may be
represented by one of its members or by an employee of the
associations. Any other kind of organization or entity may be
represented by one of its members or employeesSe.

(4) Unly a partys natural or otherwises who has been a
party to the transaction with the defendant for which the
claim is brought may tile and prosecute a claim in the small
claims courte

{5} No party may file an assigned claim in the small
claims court MORE THAN THREE CLAIMS TN ANY CALENDAR YEAR.

{6¢) Notwithstanaing any other provision of this
sectiones & personal representative of a decedent®'s estates a

juardians or a conservator may be a party in the small

—o= HZ 800
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claims courte

Section lle. HWitnesses -— evidence —- subpoena powers
The plaintiff and the defendant may offer evidence in their
behalf by witnesses appearing at such hearing in the same
manner as in other cases arising in justice's court or by
written evidence and the judge may direct the production of
evidence as he considers appropriates The small claims court
has the subpoena power aranted to justices® courts in all
civil casess

Section 12« Recorde AlY civil actions tried in a small
claims court shall be recorded either electronically or
stenographicallye.

Section 13. Appeals — no trial de novo. (1) If either
party is dissatisfied with the judgment of the small claims
courts he may appeal to the district court of the county
where the judgment was renderedes An apopeal shall be
commenced by giving written notice to the small claims court
and serving a copy of the notice of appeal on the adverse
party within 10 days after entry of judgwente Within 30
days of the notices the entire racord of the small claims
court proceedings shall be transmitted to the adistrict court
or the appeal shall be dismissedes It is the duty of the
appealing party to perfect the apneal,.

(2) fnere shall not bz a trial de novo in the district

court. The appeal shall be limited to questions of lawe

ot b H8 B0O

10
11
12
i3
14
1>
16
17
185
19
20
a3
22

23

25

H8 0BD0/02

Section l4e Record on appeal. When notice of appeal is
fileds the justice shall forward the electronic recording or
transcript of the stencaraphic record of the proceedings to
the district courte togz2ther with the original pavers filed
certified by him to be accurate and completee. khen the
record is transferred to the clerk of the district courts
the justice shall notify the parties in writinge.

Section 15« Use of +transcripts or tanes by district
courte The district court may hear the recording of the
proceedings of the justice courts but in its discretions it
may have parts or all of the recordings transcribed at the
cost of the district courte If the proceedings are
stenocraphically takens the notes will be transcribed in
ful? or in designated parts as stipulated by the partiess
The cost of such trénscription shall be computed as
prescritped by lawe

section 16« Location of court -— office hourse. The
small claims division of justice court shall be located at
the same place as the justice's court and shall be oopen
durina the same hours as the justice's court.

Section 17« Assistance by justice —— recorde (1) The
justice shall assist any claimant in preparing his complaint
or instruct his clerk to provide such assistancees

{2} The justice shall enter in the docket kept by hin

for small claims cases the following:

8- HB 800
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{a) the title of each action;

{b) the amount claimed;

(c) the date the order of court/notice to defendant
was signed and the date of the trial as stated in the order;

{4} the date the parties appeared or the date on which
default was entered;

{e) each adjournment stating on whose application and
to what time;

{f) the judgment of the court;

{g) a statement of any money paid to the Justicey
whensy and by whom;

{(h) the date of the issuance of any abstract of the
Jjudgment; and

(i) the date of the receipt of the notice of appeal,s
if any is givens and of the appeal bonds if any is fileds

Section 18« Entry of judament. Upon the conclusion of
the case tried to the courts the justice shall make his
findincs and enter judgment.

section 19« Executione Proceedings to enforce or
collect a judgment are agoverned by the 1laws relating to
execution upon justice®s court judgmentse

Section 20« Fees =-- costse {l1) The clerk of the
justicet*s court shall collect a fee of $3.50:

{3) from the plaintiff upon the filing of the sworn

complaint; andg

-9- HE 800
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{e) fram the dqefendant wupon his appearance and
contesting of the complaint.

(2) The laws relating to paupers® affidavits apply to
actions before the small claims courte

(3) TYhe prevailing party in an action before the small
claims court is entitled to his costse

S=ction 2l Severability. If a part of this act is
invalids all valid parts that are severable from the invalid
part remain in effects If 3 part of this act is invalid in
one or more of its applicationss the part remains in effect
in all valid applications that are severable from the
invalid applicationse

Section-E2v-—~Repeaters——Sections—93—322-throuch-93—344y
ReCriz~194Fy—are-repenteds

-End-
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HOUSE BILL NO. 800
INTHODUCED oY HULMESe MELUYs METCALFs DUSSAULTs

RAMIREZs FAGGe PURTERy GERKE

A BILL £#UR AN ACT ENTITLED: AN ACT TO ESTABLISH SHaLL
CLAIMS PROCEDURES FUR JUSTICES® COURTS IN THE STATE OF
MONT ANAS—REPEALEING—SECTIHNS~93— 22— FHRBUGH-—23— 44y —ReEwhx

194F o0

e LT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:Z

yection le Purpose. It is the purpose of this act to
provide a speedy remedy for small claims and to promote a
torum in which such claims may be heard and disposed of
without the necessity of a formal triale

section 2« Creation of small claims courte There ‘ié
establisned within the jurisdiction of each justice's court
in this state a small claims division to be known as the

“small claims court™.

Section 3« Jurisdictions (1) The small claims court

has jurisdiction over all actions for the recovery of money
or specific personal property when the amount claimed does
not exceed $500y exclusive of costse and the defendant can
be served within the county where the action is commenced.
{r} A district court judge may raquire any action

filaed in district court to be removed to tne small claims
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court if the amount in controversy does not exceed $500. The
small claims court shall hear any action so removed from the
district courte

Section 4« Venuee. Proper venue for actions commenced
in the small claims court is the same as that provided by
law for civil actions commenced in justica®s courte

Section 5. Commencement of actions -- pleadinas -~
informal proceedingse. 4 small claims action is commenced
whenever any person appears before a justice of the peace
and executes a sworn small claims complaint in substantially
the same form as set forth in [section 6]« No form of
pleading other than the complaint and +the order of the
court/notice to defendant is alloue?, and the hearing and
disposition of small claims actions shall be informale.

Section 6« Form of sworn complaint and order of the
court/notice to defendante The sworn complaint and order of
the court shall be made on a blank substantially in the
followina form:

IN THE SMALL CLAIMS DIVISION OF THE JUSTICE'S
COURT OF ecevsnescanssnsnss COUNTYs MONTANA
BEFORE eesanssssvcseveses JUSTICE OF THE PEACE

L LT T O N P
eseccserscenssnaasccns

Plaintiffe

VSe Complaint

~2- HE BOO
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scscssssnnscssnasscnne Case NOesessn
esasesessescncacsensasn
befendant(s)

LA A A A LI L PR Y PR R LRSI PN P T T Y L YT PV I Py TPy

Comes now the plaintiffs being first duly sworn: upon
oathsy and complains and alleges that defendant is indebted
to plaintiff in the sum Of Seeceecesy fOrsaceccccsessonsasccss
L R T T T T LT LT L T T Y pipipiplphpipippppn
LR D L L L LT LT L L LT T ppeppn
wWhich sum is now duey owing and unpaid despite demands Ffor
the payment thereofs together with plaintiff's costs herein
expendedes

vated this esessece UAY Of csvscsscsscevar lTacess

secnsesssncccssnsesssncnacens
Plaintiff
“esecscssvecsasvesssssscnana
Plaintiffr*s address

Subscribed and sworn to before me this eseesas day of

sscssccaey l1%sccee
esssescesscesasacssesscnsnonn
Justice of the peace
By eeasessncnscoonuenssccenes
Clerks small claims division
DRDER OF COURT/

NOTICE TO DEFENDANT

—3— HEB 800

10
11
12
13
14
15
16
17

18

A
(<]

H% 0800702

THE STATt OF MONTANA TO THE ABOVE~NAMED DEFENDANT(s):

You are hereby directed to anpear and answer the within

and foragoing complaint at:

esssccessacacasnssncsnccacae

eesessccssacvenvrncsssasnnne

Oflesscescencscscvens At vsee

Reset fOr scesescss 3t smes

Reset fOT sevcceona At aves

Reset fOr esesecess At case
and to have with yous then and theres all booksy paperse and
witnesses needed by vyou to establish your defense to the
claim; and you are furthesr notified that in case you do not
appears judament will be taken against you by defaults for
the relief demanded in the complainty and for costs of this
action including costs of service of the complaint and order
of the court/notice to defendant.
To the Sheritfs Constables or Server of process of said
countys greetings:

Yake legal service and due return thereof on the
defendsnt At eseccccecsarcecssvensssascensencnsnsessasecncse
Dated this eeses day Of seacesecccesesr 1%ccscss

evesersvssssasnsvcscssancscanene
Justice of the peace
BYlerseavcsacsscacnsscsascsnssnse

Clerk of small claims division

—h— HB 800
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Section 7. Service on defendant. The original of the
ordar and notice shall be shown to the defendant and a copy
of it a&along with a copy of the sworn complaint shail be
servea upon the defendant by the sheriffy constables or
other process server in the same manner provided by law for
service of process in civil actions in justice®s courte The
provisions of law relating to sheriff's fees are aoplicable
to this sections

Section Be Hearing date -- how sete. The date for the
appearance of the defendant to be set forth in the order
shall bz determined by the justice of the peace or by his
clerk in accordance with rules adopted by the justice of the
peace and may not be more than 20 or less than 10 days from
tne date of the ordere. Service of the order and a copy of
tne sworn complaint shall be made upon the defendant not
less than 5 days prior to the date set for his appearance by
the ordere If the ordar is not timely servede the onlaintiff
may nave a new appearance date set by the justice of the
p2ace or his clerk and a new order issued and delivered to
tne sheriffs constabtles or other process server. I[f
necassaryy repeated orders may be issued at any time within
1 year after the commencement of the actione.

section Y« Return of servicee The sheriffs constabley
or other process server shallsy after affectinge services

return the oricinal order t2 the justice of the peace or his

5= H3 300
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cierke

section 10« Parties -- representation. (1)} Parties in
tne susll claims court mway be indivigualse partnershipse
corporationsy unionsy associationsy or any other kind of
organization or entitye

{2} A party may not be represented by an attorney
unless all parties are represented by an attorney in a small
claims court except—as—-provided—in—subsection—{3}.

(3) An individual may represent himself in a small
claims court. A partnership may be represented by a partner
or one of its employees. A union may be represented by a
union member or union employee. A corporation may be
represented by one of its empioyeese An association may be
represented by one of its members or by an employee of the
association. Any other kind of organization or entity may be
represanted by one of its members or employeese

(4) Unly a partys natural or otherwises who has been a
party to the transaction with the defendant for which the
claim is brought may file and prosecute a claim in the small
claims courte

{9) No party may file an assigned claim in the small
claims court MORE THAN THREE CLAIMS IN ANY CALENDAK YEARe

{6} Notwithstancing any other orovision of this
szctione a personal reprasentative of a adecedent®s astatey 3

juardians ©or a conservator may be a party in the small

—fm HE 800
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claims courte

Lection 1lla Witnesses --— evidence -— subpoena powers
The plaintiff and the defendant may offer evidence in their
behalf by witnesses appearing at such hearing in the same
manner as in other cases arising in justice's court or by
written evidence and the judge may direct the production of
evidence as he considers appropriate. The smal) claims court
nas the subpoena power 7ranted to justices® courts in atll
civil cases.

Section 12« Record. All civil actions tried in a small
claims court shall be recorded either electronically or
stenographically.

Section 13. Appeals -—- no trial de novo. (1) If either
party is dissatisfied with the judgment of the sm211 claims
courty he may appeal to the district court of the county
where the judgment was renderedes An appeal shall be
commenced by giving written notice to the small claims court
and serving a copy of the notice of appeal on the adverse
party witpin 10 days after entry of judgmente Within 30
days of the noticesy the entire record of tne small claims
court proceedings shall be transéitted to the adistrict court
or the appeal shall be dismisseds It is the duty of the
aopealing party to perfect the appeal.

{2} There shall not be a trial de novo in the district

court. The appeal shall be limited to guestions of lAawe

-1=- HB 80O
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Section l4e Record on appeal. When notice of appeal is
filedse the justice shall forward the electronic recording or
transcript of the stenographic record of the proceedings to
thne district courte together with the original papers filed
certified by him to be accurate and complete. When the
record is transferred to the clerk of the district courte
the justice shall notify the parties in writinge

Section 15« Use of transcripts or tanes by district
courte The district court may hear the recordino of the
proceedings of the justice courts but in its discretions it
may have parts or all of the recordings transcribed at the
cost of the district courte If the proceedings are
stenographically takens the notes will be transcribed in
full or in desicnated parts as stipulated by the partiese.
The cost of such trénscription shall be computed as
prescriped by laws.

section 16« Location of court -— office hours. The
saall ciaims division of justice court shall be located at
the same place as the justice's court and shall be open
durinc the same hours as the justice®'s court.

Section 1Te Assistance by justice -- recorde. (1) The
justice shall assist any claimant in preparing his complaint
or instruct his clerk to provide such assistancee

[2) The justice shall enter in the docket kept by him

for small claims cases the following:

-8~ HB 800
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{(a) the title of each action;

(b)) the amount claimed;

{c} the date the order of court/notice to defendant
was sioned and the date of the trial as stated in the order;

{d) the date the parties appeared or the date on which
default was entered;

{e) each adjournment stating on whose application and
to whiat time;

{f} the judgment of the court;

{q) a statement of any wmoney paid to the justices
whene and by whom;

{h) the date of the issuance of any abstract of the
judgment; and

(i) the date of the receipt of the notice of appeal,
if any is givens and of the appeal bonds if any is fileds

Section 18+ Entry of judgment. Upon the conclusion of
the case tried to the courty the justice shall make his
findings and enter judgments.

Sectjon 19« Execution. Proceedings to enforce or
collect a judgment are governed by the laws relating to
execution upon justice's court judgments.

Section 20e Fees —— costse (1} The <clerk of the
justice?s court shall collect a fee of $3.50:

{a) from the plaintiff upon the filing of the sworn

complaint; and

-9 HE BOO
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{c) from the defendant upon his appearance and
contestina of the complaint.

{2} The laws relating to paupers®' affidavits anply to
actions before the small claims courte

{3) 7TYhe prevailing party in an action before the small
claims court is entitled to his costse

52ction 2le Saveranilitye If a part of this act is
invalidy all valid parts that are severable from the invalid
part remain in effects If a part of this act is invalid in
one or more of its applicationss the part remains in effect
in all wvalid applications that are severable from the
invalia applicationse

Sectton—22s——Repeaterz—5Sections—33—322-through—93—I4%y
RuEsMy—194Fy-ore—repeateds

—End-

10— He 800
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April 1, 1977
SENATE

STANDING COMMITTEE REPORT
Committee on Judiciary

That House Bill No. 800, third reading, be amended as follows:

1. Amend page 1, section 3, line 22.
Following: "exceed"

Strike: "$500"

Insert: "$1,500"

2. Amend page 6, section 10, line 22.
Following: "court"
Strike: "MORE THAN THREE CIAIMS IN ANY CALENDAR YEAR"

3. Amend page 6, section 10, line 23.
Following: 1line 22

Insert: "(6) No party may file more than three claims in any calendar year."

Renumber: subsequent subsection
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HOUSE BILL NOe. 800
INTRODUCED BY HULMES, MELOYe HMETCALFy DUSSAULT.

RAMIREZy FAGGe PORTERe GERKE

A BILL FOR AN ACT ENTITLEU: "Ak ACT TO ESTABLISH SMALL
CLAIMS PROUCEDURES FOR JUSTICES® COURTS IN THE STATE OF
MONTANAS—REPEALING—SECTFEEINS 9332 2- —FHROUEH — 93— 24 4y——ReEwMx

194F "

BE IT ENACTED BY THE LEGISLATURE OF THE STATE Of MONTANA:

Section le Purposes It is the purpose of this act to
provide a speedy remedy for small claims and to promote a
forum in which such claims may be heard and disposed of
without the necessity of a formal trial.

Section 2+ Creation of small claims courte There is
established within the jurisdiction of each justice's court
in this state a small claims division to be known as the
*small claims court®.

Section 3« Jurisdictione (1) The small claims court
has jurisdiction over all actions for the recovery of money
or specific personal property when the amount claimed does
not exceed 4588 $11500+ exclusive of costss and the
defendant can be served within the county where the action
is commenced.

{2} A district court judge may require any action
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filed in district court to be reamoved to the small claims
court if the amount in controversy does not exceed $500. The
small claims court shall hear any actéion so removed from the
district courte

Section 4. VYenue. Proper venue for actions commenced
in the small claims court is the same as that provided by
Jaw for civil actions commenced in justice's courte.

Section S. Commencement of actions -—- pleadings -—
informal proceedings. A small claims action is commenced
whenever any person appears before a justice of the peace
and executes a sworn smal) claims complaint in substantially
the same form as set forth in ([section 6)« No form of
plieading other than the complaint and the order of the
court/notice to defendant is alloweds and the hearing and
disposition of small claims actions shall be informal.

Section 6« Form of sworn complaint and order of the
court/notice to defendante The sworn cosplaint and order of
the court shall be made on 3 blank substantially in the
following form:

IN THE SMALL CLAIMS DIVISION OF THE JUSTICE®S
COURT OF aascccescacansees COUNTYs MONTANA
BEFORE eeecesscocnceenea JUSTICE OF THE PEACE
tecieneassaacensancastocancsvncensenessanesancastensacessne
csssrsscscsnvssnssnnne

Plaintiff,

-2- HB 800
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VSe Complaint
tesasssncssssvevacssas Case NOesssess
eessecsescscsvscsnncsns

Defendant(s)

LRI R Y P R Y P Y P Y Y R L R R R L Y X N

Comes now the plaintiffy being first duly sworne upon
oaths and complains and alleges that defendant is indebted
to plaintiff in the sum of $ecaseer fOrssnevcccesscsnssccnns
seesceaceseecsssccssesaceresstatesscctebosssananetasnaseRTRe
s sHaserecEecesreceerteansesssseTRsNRtIseNRseRsREResTRARIER S
which sum is now dues owing and unpaid despite demands for
the payment thereofs together with plaintiff®s costs herein
expendeds

Dated this seceece J3Yy OF secescesccescsr 1Fcccne

sessccsnsscscenscassnccesanse
Plaintiff
esasncccecasnsscncssencsnsan
Plaintiff's address

Subscribed and sworn to before me this eeeeces day of

esesnsvse?r 1Tesces
escssscssesnanccsroscrcnnacan
Justice of the peace
BYSeesssescscosessnccccsscesns
Clerksy small claims division

ORDER OF COURT/

-3- HB 800
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NOTICE TO DEFENDANT
THE STATE OF MONTANA TO THE ABOYE-NAMED DEFENDANT(s):

You are hereby directed to appear and answer the within

and furegoing complaint at:

sesssnccssencccssscsssenese

seessccssscacesansecsssnnsaa

Oflascsscssnsscscsnscae AL cere

Reset fOr cessacses 2t woee

Reset fOr ceecccnce AL eese

Reset fOr cavcccacs At sase
an1 *o have with youy then and theresy all bookss paperss and
witnesses peeded by you to establish your defense to the
claim3 and you are further notified that in case you do not
appeary judgment will be taken against you by defaultsy for
the relief demanded in the complainte and for costs of this
action including costs of service of the complaint and order
of the court/notice to defendante
Ta the Sheriffy Constabley, or Server of process of said
countys greetings:

Make legal service and due return thereof on the
cefendant 3t ewcssscccnseesnsnscnnsscsccencscscoescensnccsacse
Dated this sesee day Of sescnscssensr Ll9avsces

ecssesasssessnsvsscscnensisnns
Justice of the peace

Byzeesscsesscsenssnscnanssncss

—4— H3 800
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Clerk of small claims division
Section Te Service on defendante The original of the
order and notice shall be shown to the defendant and a copy
of it along with a copy of the sworn complaint shall be
served upon the defendant by the sheriffs constablae or
other process server in the same manner provided by law for
service of process in civil actions in justice®'s court. The
provisions of law relating to sheriff's fees are applicable
to this sectione
Section 9« Hearing date -- how sete. The date for the
appearance of the defendant to be set forth in +the order
shall be determined by the justice of the peace or by his
clerk in accordance with rules adopted by the justice of the
peace and may not be more than 20 or less than 10 days from
the date of the order. Service of the order and a copy of
the sworn complaint shall be made upon the defendant not
less than 5 days prior to the date set for his appearance by
the orders If the order is not timely serveds the plaintiff
may have a new appearance date set by the justice of the
peace or his clerk and a new order issued and delivered to
tne sheriffs constablesy or other process Serveres If
necessarys repeated orders may be issued at any time within
1 year after the commencement of the actions
Section 9« Return of services. The sheriffs constabley

or other process server shalles after affecting servicey

=5- H3 300
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retu}n the original order to the justice of the peace or his
clerk. 7

Section 10« Parties -— representation. {1) Parties in
the small claims court may be individualss partnershipsy
corporationse unionsy associationss or any other kind of
organization or entitye

{(2) A party may not be represented by an attoraey
unless all parties are represented by an attorney in a small
claims court except-as-previded—in-subseetion—{3).

{3) An individual may represent himself in a small
claims courte A partnership may be represented by a partner
or one of its employees. A union may be represented by a
union member or union employee. A corporation say be
represented by one of its employees. An association wmay be
represented by one of its members or by an employee of the
asscciation. Any other kind of organization or entity may be
represented by one of its meabers or employeese.

{4#) Only a partys, natural or otherwise, who has been a
party to the transaction Wwith the defendant for which the
claim is brought may file and prosecute a claiw in the small
claims courte

(5} Ko party may file an assigned claim in the small
claims court MORE-FHAN—FHREE-CEAIMS-FN-ANY-CALENBAR-YEAR.

{6)  NC PARTY MAY FILE MORE THAN JTHREE CLAIMS JEN ANY
CALENDAR YEARS

—6- Hu 800
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+63LJ) MNotwithstanding any other provision of this
sections 3 personal representative of a decedent®'s estates a
guardiansy or a conservator may be a party in the small
claims courte

Section 1l. MWitnesses —— evidence —— subpoena poweras
The plaintiff and the defendant may offer evidence in their
behalf by witnesses appearing at such hearing in the same
manner as in other cases arising in justice®s court or by
written evidence and the judge may direct the production of
evidence as he considers appropriates The saall claims court
has the subpoena power granted to justices® courts in aill
civil casese

Section 12. Recorde All civil actions tried in a swall
claims court shall be recorded either electronically or
stenographically.

Section 13. Appeals —— no trial de novo. (1) If either
party is dissatisfied with the judgment of the small claims
courts he may appeal to the district court of the county
where the judgment was rendereds. An appeal shall be
commenced by giving written notice to the small claims court
and servin; a copy of the notice of appeal on'the adverse
party within 10 days after entry of judgment. HWithin 3¢
days of the notices the entire record of the small claims
court proceedings shall be transmitted to the district court

or the appeal shall be dismissedes It is the duty of the
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appealing party to perfect the appeal.

{2) There shall not te a trial de novo in the district
courts The appeal shall be limited to questions of 1awe

Section 14« Record on appeale When notice of appeal is
fileds the justice shall forward the electronic racording or
transcript of thé stenoyraphic record of the proceedings teo
the district courty together with the original papers filed
certified by him to be accurate and complete. When the
record is transferred to the clerk of the district courty
the justice shall notify the parties in writing.

Section 15. Use of transcripts or tapes by district
courte The district court may hear the recording of the
proceedings of the justice courte but in its discretiony it
may have parts or all of the recordings transcribed at the
cost of the district courte If the proceedings are
stenographicaliy takens the notes will be transcribed in
full or in designated poarts as stipulated by the parties.
The «cost of such transcription shall be computed as
prescribed by lawe

Section 16a. Location of court —— office hours. The
small claims division of justice court shall be located at
the same place as the justice*s court and shall be open
during the same hours as the justice's courte.

Section 17« Assistance by justice —— recorde (1) The

justice shall assist any claimant in preparing his coaplaint

- ot H3 800



10
11
12
13
14
15
16
17
18
19
20
21
22

23

25

HE 0800703

or instruct his clerk to provide such assistance.

{2) The justice shall enter in the docket kept by him
for small claims cases the following:

{a) the title of each action;

(b) the amount claimed;

{c) the date the order of courtynotice to defendant
was signed and the date of the trial as stated in the order;

{d} the date the parties appeared or the date on which
default was entered;

{e} each adjournment stating on whose application and
to what time;

(f) the judgment of the court;

{g) a statement of any aoney paid to the justice,
whens and by whomj

{h)}) the date of the issuance of any abstract of the
judguent; and

{i) the date of the receipt of the notice of appealy
if any is givens and of the appeal bonds if any is filede

Section 18« Entry of judyment. Upon the conclusion of
the case tried to the courtsy the justice shall make his
findings and enter judgment.

Section 19. Executione Proceedings to enforce or
collect a judgment are governed by the laws relating to
execution upon justice®s court judgments.

Section 20. Fees — costse {1) The <clerk of the

-9- H8 800
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justibe's court shall collect a fee of $3.50:3

{a) from the plaintiff upon the filing of the sworn
complaint; and

(b) from the defendant upon his appearance and
contesting of the complainte

{2) The laws relating to paupers® affidavits apply to
actions before the small claims court.

{3) The prevailing party in ap action before the small
claims court is entitled to his costse

Section 21. Severabilitye If a part of this act is
invalids all valid parts that are severable from the invalid
part remain in effecte If a part of this act is invalid in
one or more of its applicationss the part remains in effect
in all wvalid applications that are severable from the
invalid applicationse

Seetion-22v——Repenters——S5ections-33-322-through~933—3I44y
RrEwMts—194Tr-are-repeoteds

—End-
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HOUSE BILL ND. 800
INTRODUCED BY HOLMESe MELOYs METCALFe DUSSAULT,

RAMIREZy FAGGs PGRTERs GERKE

A BILL FOR AN ACT ENTITLED: "AN ACT TO ESTABLISH SMALL
CLAIMS PROCEDURES FUR JUSTICES®* COURTS 1IN THE STATE OF
HINTANAST -REPEAEING-SECTEENS~I3— 322~ FHROBUGH——93- 44y ——ReCwits

943"

BE IT cNACTED BY THE LEGISLATURE OF THE STATL OF MUNTANA:Z

Section le« Purposes It is the purpose of this act to
provide 3 speedy remedy for small claims and to promocte a
forum in which such claims may be heard and disposed of
without tie necessity of a formal trial.

Section 2« Lreation of small claims courte There is
established within the jurisdiction of each justice's court
in this state a small claims division to be known as the
"small claims court®.

Section 3e Jurisdictions 1) The small claiws court
has jurisdiction over all actiofns for the recovaery of money
or specific personal property when the amougt claimea does
not exceed $560 339598 5520 $750e cxclusive of costse and
the defengant can be served within the county where the
action is commenceds

[£}) A district court judoe may reguire any action

FINAL PRINTING

HB 0800704

3 filed in district court to be removed to the smali claims
2 court if the amount in controversy daes not exceed $500. The
3 small claims court shall hear any action so removed from the
4 district courte
5 Section 4« Venuee. Proper venue for actions commenced
6 in the smail <claims court is the same as that provided by
T law for civil actions commenced in justice®s courte.
8 Section 5« Commencement of actions -- pleadings -——
9 informal proceedingse A small claims action is commenced
10 whenever any person appears before a justice of the peace
11 and executes 3 sworn small claims complaint in substantially
12 the same form as set forth im [section 6]« No form of
13 pleading other than the complaint and the order of the
14 court/notice to defendant is allowedy and the hearing and
15 disposition of small claims actions shall be informale.
16 Section 6« Form of sworn complaint and order of the
17 court/notice to defendant. The sworn complaint and order of
18 the court shall be made on a blank substantially in the
19 following form:
20 IN THE SMALL CLAIMS DIVISION OF THt JUSTICE®*S
21 LCOURT OF ecosscsssscsncsesss COUNTYs MONTANA
22 GEFORY eesnsccssseaseess JUSTILY OF THE PEACE
23 L R T N N I T I s
24 “seseavsevssssrssncans
25 Plaintiffy
ADOPTED BY
HOUSE OF REPRESENTATIVES - HB 300

AND SENATE
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VSe Complaint
sensssssssccnssansnnns Case NOweaecss
esesscsscsescsscncscanss

Befendant{s}

(AR R R R L R Y Y Y L Y Y P PP Y P T P Y

Comes now the plaintiffs being first duly sworns upon
oaths and complains and alleges that defendant is indebted
to plaintiff in the sum Of Seceesesr fOlscccscsncccncncscccanse
T N L s
®eessesssseversreesessteactasnteRessEescscsecsRssRsOsaaanase
which sum is now dues owing and unpaid despite demands for
the payment thereofy toqether with plaintiff®s costs herein
expendede

Dated this esesese daY OFf seescsscsescccs 17ecsee

eessescsccsscsenascnssansosna
Plaintiff
Plaintiff*s address
Subscribed and sworn to before me this eseees day of
esscessany 1lTcanwe
ecsccvsesacscsscncsscsacnassnas
Justice of the peace
BY eeesssevsscsroscsccssnansena
Clerks small claims division

CRDZR OF COURT/
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NOTICE YO DEFENDANT
THE STATE OF MONTANA TO THE ABOVE-NAMED DEFENDANT (s):3

You are hereby directed to appear and answer the within

and foregoing complaint at:

sesssnsscencssscassnsnonnen

esncsssansssssessssssnennns

ONeassncesccsnnsancse At seve

Reset fOr eesecsvase At sewe

Reset fOr sescsevese at seee

Reset fOr ecssesesse AL enew
and to have with yous then and theres all bookss paperss and
witnesses needed by you to establish your defense to the
claim; and you are further notified that in case you do not
appears judgment will be taken against you by defaulty for
the relief demanded in the complaints and for costs of this
action including costs of service of the complaint and order
of the court/notice tc defendanta
To the Sheriffy Constables or Server of process of said
countys greetings:

Make legal service and due return thereof on the
defendant 8t esecceccscscrscecsccccersnccccsscancsancessscansse
Dated this eees day Of cacesvesncsy 19scacee

sssscsssanesancsncessacecsacnse
Justice of the peace

ByZasesessesccscscnsesnncsncne
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Clerk of small claims division
Section Te Service on defendante The original of the
order and .aotice shall be shown to the defendant and a copy
of it alonc with a copy of the sworn complaint shall be
seyved upon the defendant by the sheriffs constables or
other process server in the same manner provided by law for
service of process in civil actions in justice's courte The
provisions of law relating to sheriff's fees are applicable
to this sectione
Section 8 Hearing date —--— how sete The date for the
appearance of the defendant to be set forth in the order
shall be determined by the justice of the peace or by his
clerk in accordance with rules adopted by the justice of the
pzace and may not be more than 20 or less than 10 days from
the date of the order. Service of the order and a copy of
the sworn complaint shall be made upon the defendant not
tess than 5 days prior to the date set for his appearance by
the ordere If the order is not timely serveds the plaintiff
may hava a2 new appearance date §et by the justice of the
neace or his clerk and a3 new order issued amrd delivered to
th2 sheriffs constables or other process servers If
necessarys repeated orders may be issued at any time within
1 year after the commencement of the actions
section 9. Return of services. The sheriffy constable,

or other process server shally after affecting services
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return the original order to the justice of the peace or his
clerke

Section 10. Parties — representation. (1) Parties in
the small claims court may be individualsy partnershipse
corporationsy unionsy associationss or any other kind of
organization or entitys

{2) A party may not be represented by an attorney
unless all parties are represented by an attorney in a small
claims court exeept-as-provided—in—subsection—{3}e

{3) An individual may represent himself in a swall
claims courte A partnership may be represented by a partner
or one of its employees. A union may be represented by a
union member or union employees A corporation may be
represented by one of its employeese An association may be
represented by one of its members or by an employee of the
associatione Any other kind of organization or entity may be
represented by one of its members or ewployeese

{4 Only a partys natural or otherwisey who has been a
party to the transaction with the defendant for which the
claim is brought may file and prosecute 8 claim in the small
claims courte

{5} No party may file an assigned claim in the small

claims court HORE-FHAN-FHREE-ELATHS-FN-ANY-CALENBAR-¥FAR.
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+63(7) Notwithstanding any other provision of this
sections 3 personal representative of a decadent's estates a
quardians or a conservator may be a party in the small
claims courte

Section 1lle Witnesses — evidence —— subpoena poweres
The plaintiff and the defendant may offer evidence in their
behalf by witnesses appearing at such hearing in the same
manner as in other cases arising in justice's court ofF by
written evidence and the judge wmay direct the production of
evidence as he considers appropriates The small claims court
has the subpoena power granted te justices® courts in all
civil casese

Section 12. Recorde All civil actions tried in a small
claims court shall be recorded either electronically or
stenographicallye.

Section 13« Appeals — no trial de novoe (1) If either
party is dissatisfied with the judgment of the small ciaims
courts he may appeal to the district court of the county
where the judgment was rendereds An appeal shall be
commenced by giving written notice to the small claims court
and serving a copy of the notice of appeal on. the adverse
party within 10 days after entry of judgment. Within 30
days of +the notices the entire record of the small claims
court proceedings shall be transmitted to the district court

or the appeal shall be dismisseds It is the duty of the

—7- 43 800
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appealing party to perfect the appeal.

{2), There shall not be a trial de novo in the district
courte The appeal shall be limited to questions of lawe

Section l4e. Record on appeale When notice of appeal is
filads the justice shall forward the electronic recording or
transcript of the stenographic record of the proceedings to
the district courts togather Wwith the original papers filed
certified by him to be a3ccurate and completes When the
record is transferred to the clerk of the district courty
the justice shall notify the parties in writings

Secti?n 15« Use of +transcripts or tapes by district
courte The district court may hear the recording of the
proceedings of the justice courtsy but in its discretione it
may have parts or all of the recordings transcribed at the
cost of the district courte If the proceedings are
stenographically takensy the notes will be transcribed in
full or in designat=d parts as stipulated by the parties.
The «cost of such tramscription shall be computed as
prescribed by law.

Section 16« Location of court -- office hourse The
smaltl claims division of justice court shall he located at
the same place as the justice's court and shall be open
during the same hours as tho justice's courte

Section 17e Assistonce by justice -- recorde (1) The

Jjustice shall assist any claimant in preparing his complaint

—&— HB 800
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or instruct his clerk to provide such assistances.

{2y The justice shall enter in the docket kept by him
for suall claims cases the following:

{3) tae title of each action;

{b) the ameunt claimed;

{(c)} +the date the order of courts/notice to defendant
was signed and the date of the trial as stated in the order;

{d) the date the parties appeared or the date on which
default was entered;

(e) each adjournment stating on whose application and
to what time;

(f) the judgment of the courtj

[g} a statement of any money paid +to the justices
whens and by whom;

(h) the date of the issuance of any abstract of the
judgment; ang

(i) the date of the receipt of the notice of appeals
if any is givens and of the appeal bondes if any is fileda

section lbs Entry of judgmente Upon the conclusion of
the case tried to the courty the justice shall mske his
findings and 2nter judgment. =

section 19« [xecutione Proceedings to enforce or
collect a judamant are coverned by the laws relating to
execution upon justice's court judgmentse

Section 20« Fees —— costse {1}y The clerk of the

-5 tic 800
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justica®s court shall collect a fee of $3.50:

{(a} from the plaintiff upon the filing of the sworn
complaint; and

(o) from the defendant upon his appearance and
contesting of the complainte

{2} The taws relating to paupers® affidavits appiy to
actions before the small claims courte

(3} The prevailing party in an action before the small
claims court is entitlied to his costs.

Section 21e Severabilitye If a part of this act is
invalides all valid parts that are severable from the invatid
part remain in effecte If 3 part of this act is invalid in
one or more of its applicationss the part remains in effect
in all wvalid applications that are severable from the
invalia applicationse.

Section—2Zv——kepeatrry——Sections-933-322-throuoh—93—344y
ReEaMs-194Fy—ore—repeateds

~end-
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