45th Legislature LC 0595/01

LC 0595701
1 ‘BILL NO. ;LSEZ— 1 benefited greatly and its public institutions bhave been
2 INTRODUCED BY Aa"g7k\]%' 2 protected and funded well in excess of what might otherwise
3 3 have been practicablees By leasing state trust 1lands for
4 A BILL FOR AN ACT ENTITLED: ™AN ACY TO ENSURE EFFECTIVE % usage such as aboves the state has obtained and will
5 UTILIZATION OF POTENTIAL OF STATE LANDS IN TRUST TO UBTAIN 5 continue to obtain funds for education and other trust
[ FUNDS FOR EDUCATION BY RESERVING LIMITED AMOUNTS OF WATER 5 purposes.

T NECESSARY FOR THEIR CONTINUED DEVELOPMENT AND APPROPRIATING 7 {3) The legislature is concerned that the burden of
3 FUNDS FOR THESE PURPOSES TOD THE DEPARTMENT GF STATE LANDS." 8 establishing the reservations of water necessary to a
9 9 continued development of trust iands is presently excessive
io BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 10 and that to not facilitate the future reservation of waters

11 Section 1. There is a new R.l.M. section numbered 11 for these purposes will effectively defeat the main object

12 89-890.1 that reads as follows: 12 of the trusts be in contravention to Article IXe section 3,

13 89-890.1. Findings. (1) The 1legislature finds that 13 and Article Xy section 2+ of the Montana constitutions and

14 lands granted by congress to the state of Montana to be held 14 work a wrong and be prejudicial to those persons leasing

15 in trust for the support of education and other worthy 15 trust lands to the benefit of the truste

156 purposes are capable of being cultivated for raising grasss 16 Section 2. There is a new RefeMs section numbered
17 grains and vegetables and for grazing and feedings forestrys 17 89-890.2 that reads as follows:

13 ainings and industrial and residential subdivision 18 89-890.2. Department of state lands to survey for

19 developwent. Much of the state®s trust land lies in 19 water usages The department of state lands shall investigate

20 relatively arid regionsy requiring a perfected right to 20 and survey all state trust lands subject to its jurisdiction

21 water in order to be put to the wmost peneficial and 21 to determine the quantity of weter sufficient for each tract

2z practical use. 22 or combination of tracts to satisfy the future as well as

23 t2) The Tlegislature Ffurther finds that due to an 23 the present needs of those tracts when put to the most

24 enlightened understanding by state officials of  the 24 beneficial and practical use or combination of uses. The use

25 importance to this state of these land grantss Montana has 25 or combination of uses must be feasible without overall
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costs exceeding benefits over the first 20 years of any
projecte

Section 3« There is a new RaCeMs section numbered
89-890.3 that reads as follows:

89-890.3. Application for reservation of waters for
state trust landse (1) The department of state lands may
apply to the board for a reservation of water for use on a
tract or combination of tracts of land that it has
determined meet the requirements of B9-890.2.

{2} The application shall contain:

{a) the objectives of the reservation;

{t) the need for the reservation;

{c} the amount of water necessary for the purpose of
the reservation;

{d} a description of the tract of land upon which
water will be used;

{e} the plan of implementation of use;

{f) an analysis of the feasibility of the plan;

{g) if the objectives of the reservation require
construction of a storages diversions or other facility:

{i} th¢ source of funds and projected date of receipt;

{ii} a construction schedule;

{h) the next best alternativee

(3} For reservations in excess of 4 acre—feet per year

per acre within the +tracts the department of state lands
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shall apply pursuant to 89-890. The department of state
lands may not make separate applications to come within
these Jimits.

{4} An application which contemplates construction
requiring future appropriations by the legislature shall be
submitted by the department of state lands to the
legislatures

Section 4« There is a new ReC.Ms section numbered
89-890.4 that reads as follows:

B89-890e4« Reservations of waters for trust landse ({1}
Upon receiving an applications the department shall proceed
in accordance with 89—881 through B89-883. The department's
costs of giving notices bholding the hearings conducting
investigationss and making recordssy incurred in acting upon
the application to reserve waters except the cost of
salaries of the department's personnely shall be paid by the
department of state 1landse.

{2) After the hearing provided in B89-883, the board
shall adopt an order reserving water not in excess of &
acre—feet per year per acre within the tract unless the
department or an cbjector establishes to the satisfaction of
the board any of the following:

{a} There are no unappropriated waters in the proposed
sSources

{b) The propertys rightss or interests of a holder of
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an existing water right would be adversely affected by the
proposed appropriation.

{c) The proposed means of appropriation are
inadequatee

{d) The project is not feasible.

{3} Whenever the board concurs in an objections the
board shall assist whenever possible in modifying the
reservation to conform to the objection.

{4} A reservation under this section shall date fronm
the date the application is madee

{5) The right to use of the water under a reservation
shall pass with a conveyance of the lande Changes in the
ptan filed with the application must be approved by the
board pursuant to 89-893.

Section 5. There is a new ReleMs section numbered
89-890.5 that reads as follows:

89-890e5« Modification or terminatione {1) A
reservation under 89—896.4 that contemplates a project
requiring the appropriation of funds by the legislature may
be modified as necessary by the board or terminated if no
funds are appropriated within 2 years of the date
contemplated in the applications

{2y The board shall review reservations pursuant to
83890 If construction is contemplated in the applications

as long as a steady ongoing effort is made in good faith +to
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complete that construction in accordance with the plan filed
with the applicationy the right of priority of the
reservation and future appropriation based on the
reservation may not be terminated unless pursuant +to
subsection {1}

{3) The department of state lands may apply for a
modification of the plane An increased reservation shall
have priority as of the date the modification is approvedes

Section 6« Appropriations There is appropriated
$1204000 to the department of state lands for the purposes
of this act for the biennium ending June 30s 1979y from the
following revenue sources:

{1) $40+000 from revenues collected under authority of
Title 81y chapter 24;

{2} 340,000 from revenues collected under authority of
89-3608;

{3} $40+000 from the general funds

—£End-
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Approved by Committee
on Judiciary

.  en noe 797 X

benefited greatly and its public institutions have been

2 INTRODUCED BY 4 le >S7‘\J\T; 2 protected and funded well in excess of what might otherwise
3 3 have been practicablees By leasing state trust Jlands for
4 A BILL FOR AN ACT ENTITLED: “AN ACT TO ENSURE EFFECTIVE & usage such as aboves the state has obtained and will
S UTILIZATION OF POTENTIAL OF STATE LANOS IN TRUST TO UBTAIN 5 continue to obtain funds for education and other trust
[ FUNDS FOR EDUCATION BY RESERVING LIMITED AMOUNTS OF WATER 6 purposes.

T NECESSARY FOR THEIR CONTINUED DEVELOPMENT AND APPROPRIATING 7 (3} The legislature is concerned that the burden of
8 FUNDS FOR THESE PURPDSES 7D THE DEPARTMENT OF STATE LANODS.® 8 establishing the reservations of water necessary to a
g 9 continued developmsent of trust lands is preseﬁtly excessive
10 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 10 and that to not facilitate the future reservation of  waters
11 Section 1. There is a new Re.C.Me section numbered 11 for these purposes will effectively defeat the main ebject
12 §9-890.1 that reads as follows: 12 of the trusts be in contravention to Article IXe section 3,
13 B9-890e41l« Findingss {1} The 1legislature finds that 13 and Article Xs section 2s of the Montana constitutions and
14 lands granted by congress to the state of Montana to be held 14 work a wrong and be prejudicial to those persons leasing
15 in trust for the support of education and other worthy 15 trust lands to the benefit of the truste

16 purposes are capable of being cultivated for raising grasss 16 Section Ze There is a new ReCeMe section numbered
17 grains and vegetables and for grazing and feedings forestrys 17 89-890.2 that reads as feol lows:

13 miningy and industrial and residential subdivision 18 89-890.2. ODepartment of state lands to survey for
19 development. Huch of the state’s trust land lies in 19 water usage. The department of state lands shall investigate
20 relatively arid regionss requiring a perfected right to 20 and survey all state trust lands subject to its jurisdiction
21 water in order to be put to the wmost beneficial and 21 to determine the quantity of water sufficient for each tract
22 practical use. 22 or combination of tracts to satisfy the future as well as
23 (2) Th2 1legislature further finds that due to an 23 the present needs of those tracts when put to the most
24 enlightened understanding by state officials of the 24 beneficial and practical use or combination of usess The use
25 importance to this state of these land grants, Montana has 25 or combination of uses must be feasible without overall
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costs exceeding benefits over the first 20 years of any
projects

Section 3. There is a pew ReleMs secticn numbered
89-890.3 that reads as follows:

89-890s3. Application for reservation of waters for
state trust landse (1) The department of state lands may
apply to the board for a reservation of water for use on a
tract or combination of tracts of land that it has
determined meet the requirements of 89-890e2e

{2) The application shall contain:

{a) the objectives of the reservatioa;

{b} the need for the reservation;

{c) the amount of water necessary for the purpose of
the reservation;

(d) a description of the tract of land upon which
water will be used;

{e} the plan of implementation of use;

(f) an analysis of the feasibility of the plan;

(g) if the objectives of <the reservation reguire
construction of a storages diversiones or other facility:

{i) the source of funds and projected date of receipt;

{(ii) a construction schedule;

{h} the next best slternativees

{3) For reservations in excess of 4 acre-feet per year

per acre within the tracts the department of state lands
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shall apply pursuant to B9-890. The department of state
lands may not make separate applications to come within
these limitse

{4) An application which contemplates construction
requiring future appropriations by the legislature shall be
submitted by +the department of state lands to the
Tegislature. '

Section 4« There is a new ReCeM. section numbered
89-890.4 that reads as folloms:

89-890.4« Reservations of waters for trust landse (1)
Upon receiving an applications the department shall proceed
in accordance with. 89881 through 89-883. The department®s
costs of giving notices hoiding the hearings conducting
investigationss and making recordses incurred in acting upon
the application to reserve waters except the cost of
salaries of the department®s personnels shall be paid by the
department of state 1ands.

(2) After the hearing provided in 89-883s the board
shall adopt an order reserving water not in excess of 4
acre—feet per year per acre within the tract unless the
department or an objector establishes to the satisfaction of
the board any of the following:

{a} There are no unappropriated waters in the proposed
sources

{b) The propertys rightse or interests of a hoider of
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an existing water right would be adversely affected by the
proposed appropriation.

{c} The proposed means of appropriation are
inadequatee

{d) The project is not feasible.

{3} Whenever the board concurs in an objectiony the
board shall assist whenever possible in modifying the
reservation to conform to the objectione

{4} A reservation under this section shall date from
the date the application is made.

{5} The right to use of the water under a reservation
shall pass with a conveyance of the 1lands Changes in the
plan filed with the application wmust be approved by the
board pursuant to 89-893.

Section 5« There is a new RaCeMs section numbered
§9-890.5 that reads as follows:

89-890e5« Modification or terminationes {1) A
reservation wunder 89-390.4 that contemplates a project
requiring the appropriation of funds by the legislature may
be modified as necessary by the board or terminated if no
funds are appropriated within 2 years of the date
contemplated in the application.

(2} Tne board shall review reservations pursuant *to
89-830. 1If construction is contemplated in the applications

as long as a steady ongoing effort is made in good faith to
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complete that construction in accordance with the pltan filed
With the applications the right of priority of the
reservation and future appropriation based on the
reservation may not be terminated unless pursuant to
subsection (1)

(3} The department of state lands may apply for a
modification of the plan. An increased reservation shall
have priority as of the date the modification is approveds

Section 6. Appropriation. There is  appropriated
$120,000 to the department of state lands for the purposes
of this act for the biesnium ending June 30sy 1979y from the
following revenue sources:

(1)} $405000 from revenues Ccollected under authority of
Title 8ly chapter 24;

(2)- $40+000 from revenues collected under authority of
89-3608;

{(3) $40+000 from the general funde

~-End—
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Approved by Comm. on
Appropiation
HOUSE BILL NOa. 797

INTRODUCED BY MULARs SCULLY

A BILL FOR AN ACT ENTITLED: “AN ACT TO ENSURE CEFFECTIVE
UTILIZATION OF POTENTIAL UF STATE LANOS IN TRUST TO OsTaln
FUNDS FOR EDUCATIJN BY RESERVING LIMITED AMOUNTS OF WATER
NECESSARY FOR THEIR CUNTINUED DEVELUPHENT AND APPROPRIATING

FUNDS FOR THESE PURPOSE> TO THE vEPARTMENT OF STATE LARDS "

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section 1. There is a new ReleMe section numbered
89-8%90.1 that reads as follows: )

89-890.1e Findingse (1) The legislature finds that
lands granted by congress to the state of Montana to be neld
in trust for the support of education and other worthy
purposes are capable of being cultivated for raising grasse
grains and vegetanles and for grazidg and feedings forestrys
ninings and industrial and residential subdivision
developments Much of the state’s trust 1lana lies in
relatively arid regionss requiring a perfected rignt to
water in order ta be put to thé most -beneficial and
practical uses

{2) Tne 1legislature further finds that due to an
eniightened understanding by state cfficials of the

importance to this state of these land jrantss Montana has
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benefitea greatly anao its pudlic institutions have been
protected and funded well in excess of what might otherwise
have been practicable« oy leasing state trust lands for
usage such as aboves the state bhas obtained and will
continue to obtain funds for education and other trust
purposese

(3) The 1legislature is comcerned that the burden of
establishing the reservations- of water necessary to a
centiaued development of trust lands is presently excessive
and that to not facilitate the future reservation of waters
for these purposes will effectively defeat the main opject
of the trusts be in contravention to Article IXs section 3¢
and Article Xs section 2+ of the Montana constitutions and
work a wrong and be prejudicial to those persons leasing
trust lands to the benefit of the truste

Section 2. There is a new ReCeMe section numbered
89-890.2 that reads as follows:

89-890e2+ DODepartment of state lands to susrvey for
water usage. The department of state iands snall investigate
and survey all state trust lands subject to its jurisdiction
to determine the quantity of water sufficient for eacn tract
or combination of tracts to satisfy the future as well as
the present needs of those tracts when put to the wmost
peneficial ana practical use or combination of uses. The use

or combination of uses must be feasible without overall

-2- HB 797
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costs exceediny benefits over the first 20 years of any
projects

Section Je There iS a new HReleMs section numwered
89-890.32 that reads as follows:

898903+ Application for reservation of waters for
state trust Jands. (1) The department of state lands may
apply to the board for a reservation of water for use on a
tract or coabination of tracts of lano that it has
determined aeet the requirements of 89-890.2.«

(2} The application shall contain:

{a) the objectives of the reservation;

{k) the npeed for the reservation;

{c) the amount of water necessary for the purpose of
the reservation;

{d}) a description of phe tract of land upon which
water will be used;

{e) the plan of implementation of use;

{f) an analysis of the feasibility of the plan;

{g)}) iif the objectives of the reservation rejuire
construction of a storages diversions or other facility:

{i) the scurce of funds and projected date of receipt;

(ii} a construction scnedule;

{h) the next best alternatives

(3) For reservations in excess.of 4 acre-feet per year

per acre within the tracts the dchartment of state iands

-3- He 797
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snall apply pursuant to 89-490. The department of state
lands may not make separate applications to come within
these limits.

{(4) An application which conteampiates construction
requiring future appropriationas by the legislature shall be
submitted Dby thg department of state lands to the
legislatures

Section 4« There is a new ResCeMs section numvered
89-890.4% that reads as follows:

89-890.4« Reservations of waters for trust landse. (1)
Upon receiving an applications the department shall proceed
in accordance with 89-88l through 89-883. The department®s
costs of giving notices holding the hearings conducting
investigationsy and making recordss incurred in actinyg wupon
the application to reserve watery except the cost of
salaries of the department®s personnel, shall be paid by the
department of state landse

{2) After the hearing provided in 89-583y tne Dboard
shall adopt an order reserving water not in excess of 4
acre—-feet per year per acre within the tract unless the
department or an objector establishes to the satisfaction of
the board any of the following:

ta) There are no unappropriated waters in the proposed
sourcee

{(b) The propertys rightss or interests of a holuder of

4 te 197
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an existing water right would be adversely affected by the
proposed appropriatione

{c) The proposed neans of appropriatien are
inadequates

{a) Thne project is not feasibies

{3) whenever the board goncurs in an objections the
board shall assist whenever possible in modifying the
reservation to conform to the objectione

{4) A reservation uader this section shall date from
the date the application is mades

(5) The right to use of the water under a reservation
shall pass with a conveyance of the lande Changes in the
plan filed with the application must be approved by the
board pursuant to §9-893.

Section S There is a new Rel.Ma section numoered
89-390.5 that reads as follows:

89-890.5+ Modification or ~ terminations i1y A
reservation uader 89-890.4 that contemplates a project
requiring che appropriation of funds by the legislature may
be modified as necessary oy the board or terminated if no
funds are appropriated within 2 years of the date
contemplated in tne applicatione

{2) The board shall review reservations pursuant to
89-890. If construction is contemplated in the applications

as lony as a steady ongoing effort is made in good faith to

—5- Ha 797
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complete that construction in accordance with the plan filed
with the applications the right of priority of the
reservation ana future appropriation pased on the
reservation ®Bay aot be terminated unless pursuant to
subsection {(l)e

{3) Tane department of state lands wmay apply for a
modification of the plane An increased reservation shalil
have priority as of the date the modification is approvedes

5ection 6. Appropriatione There is appropriated
$1204000 to the department of state lands for the purposes
of this act for the biennium endiag June 3Gy 1979y from the
following revenue sources:

(1) $40v0868 380,000 from revenues collected under
authority of Title 8l chapter 24;

{2) $40,000 from revenues collected under authority of
89~36087,

t3y-—Sabv6U6-from-che-generat¥-funds

-knd-
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1 ; suL no. 197 L
2 INTRODUCED BY 4R g‘\‘k}

benefited gr2atly and its public institutions have been

2 protected and funded well in excess of what might otherwise

3 E) have been practicablees 8y leasing state trust 1lands for
& A BILL FOR AN ACT ENTITLED: ™AN ACT TO ENSURE EFFECTIVE % usage such as aboves the state has obtained and will
5 UTILIZATION OF POTERTIAL OF STATE LANDS IN TRUST TO UBTAIN 5 continue to obtain funds for education and other trust
[ FUNDS FOR EDUCATIDN BY RESERVING LIMITED AMOUNTS DOF WATER & purposes.

T MECESSARY FDR THEIR CONTINUEC DEVELOPMENT AND APPROPRIATING 7 {3) The 1legislature is concerned that the burden of
3 FUNDS FOR THESE PURPOSES TO THE DEPARTMENT OF STATE LANDS.®” 8 establishing the reservations of water necessary to a
9 9 continued development of trust lands is presently excessive
10 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 10 and that to not facilitate the future reservation of waters
11 Section 1. There is a new ReCeMs section numbered 11 for these purposes will effectively defeat the main object
1z §9-890.1 that seads as follows: 12 of the trusty be in contravention to Article IXs section 3,
13 89-890.1. Findings. {1} The legislature finds that 13 and Article Xy section 2s of the Montana constitutiony and
14 lands granted by congress to the state of Montana to be held 14 work a wrony and be prejudicial to those persons Jleasing
15 in trust for +the support of education and other worthy 15 trust tands to the benefit of the truste

16 purposes are capable of being cultivated for raising grassse 16 Section Ze There is a3 new ReCeMe Ssection numbered
i7 grains and vegetables and for grazing and feedings forestrys 17 £89-890.2 that reads as follows:

13 miningy and industrial and residential subdivision 18 89-890.2. Department of state lands to survey for
12 developmente Much of the state®s trust land lJies in 19 water usage« The department of state lands shall investigate
20 relatively arid regionss requiring a perfected right to 20 and survey all state trust lands subject to its jurisdiction
27 water in order to Dbe put to the most beneficial and 21 to determine the quantiiy of water sufficient for each tract
2z practical use. 22 or combination of tracts to satisfy the future as well as
23 {2) Th2 1leygisiature further finds that due to an 232 the present needs of thoss tracts when put to the most
24 enlightened understanding by state officials of  the 24 beneficial and practical use or combination of usese The use
2% importance to this state of these land grantsey Montana has 25 or combination of uses must be feasible without overalil
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costs exceeding benefits over the first 20 years of any
projectes

Section 3. There is a new ReleMe section numbered
89-890+3 that reads as follows:

89-890+3. Application for reservation of waters for
state trust landse. (1) The department of state lands may
apply to the board for o reservation of water for use on a
tract or combination of tracts of land that it bhas
determined meet the requirements of 89-890.2.

{2} The application shall contains

(a) the objectives of the reservation;

{b)} the need for the reservation:

(c) the awmount of water necessary for the purpose of
the reservation;

{d} a description of the tract of land upon which
water will be used;

{e) the plan of implementation of use;

{f) an analysis of the feasibility of the plan;

{g} if the objectives of the ressrvation require
construction of a storagee diversiony or other facility:

(i) the source of fupnds and projected date of receipt;

(ii} a construction schedule;

{h) the next best alternative.

{2) For reservations in excess of 4 acre-feet per year

per acre wWwithin the tracts the department of state lands
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shall apply pursuant to 89-8%0. The department of state
lands may not make separate applications to come within
these limitse

{4) An application which contemplates construction
requiring future appropriations by the legislature shall be
submitted by the department of state lands to the
Tegislatures

Section 4e¢ There is a new ReCeMe. section numcered
89-890.4 that reads as follows:

89—-890+%e Reservations of waters for trust landse (1)
Upon receiving an applications the department shall proceed
in accordance with B9-881 through 89-883. The department®s
costs of giving notices holding the hearing» conducting
investigations, and making recordse incurred in acting upon
the application to reserve watery except the cost of
salaries ot the department®s personnels shall be paid by the
department of state 1andse

(2} After the hearing provided in 89-883s the opoard
shall adopt an order reserving water not in excess of &
acre~feet per year per acre within the tract unless the
department or an objector establishes to the satisfaction of
the board any of the following:

{a) There are no unappropriated waters in the progosed
sources

{b} The propertys rightss or interests of a holder of

——
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an axisting water right would be adversely affected by the
proposed appropriations

{c) The prouosed means of apgropriation are
inadequates

(d) The project is not Teasibles

(3) whenever the board concurs in am objections the
board shall assist whenever possiblz in modifying the
reservation to confors to the objectione

{4) A reservation under this section shall date from
the date the application is made.

{5) The right to use of the water under a reservation
shall pass with a conveyance of the 1lande Changes in the
plan filed with the application must be approved by the
board pursuant to 89-893.

Section 5« There is a new ReCaHe section numbered
89-8905 that reads as follows:

37-890eze Modification or tarminations (1) A
raservation under §£9-390.4 that contemplates a project
requiring the appropriaetion of funds by the legislature may
2. modified as necessary oy the hoard or terminated if no
funds are appropriated within ¢ years of the dat
conteaplated in the applicatione.

{<) The board shall r:view resarvations pursuant to
£9-890. If construction is contemplat«! in the applicotions

as lonu os 3 steady ongoin, «ffort is made tn gooa fasth to
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complete that construction in accordance with the plan filed
with the applicationy the right of priority of the
reservation and future appropriation based an the
reservation may not be terminated unless ‘pursuant to
subsection (1)«

(3) Tha department of state lands may apply for a
modification of the plans An increased reservation shall
have priority as of the date the modification is approvzca

Section 6« Appropriation. There is appropriated
$120+000 to the department of state lands for the purposes
of this act for the biennium ending June 30y 1979y from the
following revenue sources:

{1} $40400C from revenues collected under authority of
Title 8le chapter 24;

(2) 340,000 from revenues collected under authority of
39-3608;

{3} 340,000 from the general funde

-End-
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HOUSE BILL NO. 797
INTROOUCED BY MULARs SCULLY
A BILL FOR AN ACT ENTITLED: ™AM ACT TG ENSURE EFFECTIVE

UFILIZATION OF POTENTIAL OF STATE LANUS IN TRUST TO Os3TalnN
FUND3 FOR EDUCATIUN BY RESCRVING LIMITED AMQUNTS OF WATER
NECESSARY ruUR THEIR CONTINUED DEVELJPMENT AND APPROPRIATING
FUNDS FUR THESE PURPOSEs TU THe WEPARTMENT OF STATE LAMODS <"
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

ReCaMe

Section 1. There is a new section nuabered

89-890e1 that reads as fallows:

89-890e1ls Findingse (1) The 1legislature fiads that

lands granted by congress to the state of Montana to De neid

in trust for the support of educaction and other worthy

purposes are capable of being cultivatea for raising grasss
grains and vegetables and for grazidg and feedinge forestrys

minings and ingustrial and residential subdivision

developmente Much of the state's

relatively arid regionss regquiring a perfected rignt to

water in order to be put to the wmost Deneficial and

practical uses

{2) Tne Jegisltature further finds that due to an

enligntened understanding by state officiais of the

importance to this state of these land grantss Montana has

trust lanua lies in

2777
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benefited yreatly and its public institutions have been

protected and funded well in excess of what might otherwise

have been practicables by leasing state trust lands for

usayge sucn as aboves the state has obtained and will

continue to obtain funas for education and other trust
purposess
(3) The 1legislature is comncerned that the ourden of

establishing the reservations- of water necessary to a
continued development of trust lands is presently excessive
and that to not facilitate the future reservation of waters
for these purposes will effectively defeat the main ocoject
of the trusts be in contravention to Article IXy section 3
and Article Xs section 2+ of the Montana constitutions and
work 3 wrong and be prejuaicial to ‘those persons leasing
trust lanas to the benefit of the truste

Section 2. There is a new Re.(eMe section numbered
89-890.2 that reads as fcllows:

89-890+2+ Department of state Jands to survey for
water usage. The department of state lands snall investigate
and survey all state trust lands subject to its jurisdiction
to determine the quantity of water sufficient for each tract
or coambination of tracts to satisfy the future as well as

the present needs of those tracts when put to the most
peneficial and practical use or combination of uses. The use

or combination of uses must be feasible without overall

—Z- HB 797
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costs exceesiny benefits over the first 20 years of any
projecte

Section s« Thnere is a new KesleMe section numered
89-8%90.3 that reads as follows:

B89-890e3« Application for reservation of waters for
state trust Jandse (1) Thne department of state lanus may
apply to the board for a reservation of water for use on a
tract or comdination of ctracts of lange that it nas
determined meet the requirements of 89-8%90.ia

{2) The applicaction shall contain:

{a) the objectives of the reservation;

{b) the need for the reservation;

{c) the amount of water necessary for the purpose of
the resesrvation;

f(d) a description of the tract of land upon whicn
water will be useaq;

{e} the plan of implementation of use;

{f} an analysis of the feasibility of the plan;

{4} if the objectives of the reservation reguire
construction of a storages diversions or other facility:

(i) tne source of funds and projected date of receipt;

(ii) a construction scnedule;

{h) the next best alternativees

(3) For reservations in excess of 4 acre-feet per year

per acre wWithin <the tracts the department of state lands

- Tod Ho 797
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snall apply pursuant to 89-690. The department of state
lands may not make separste applications to come within
these limitse

(4) An application which contempiates construction
requiring future approgriations by the legislature snall pe
submitted o0y the aepartment of state lands to the
legislature. -

Section 4. Tnere is a new ReCeMs section nuwwered
89-890.4 that reads as follows:

89-890+49s Reservations of waters for trust landse (1}
Upon receiving an applicationsy the department shall proceea
in accornancé with 69-841 through 89-533. The department's
costs of giving ncticey holding tne nearinges conducting
investigationss and makinyg recordsy incurred in acting upon
the application to resarve uWatery except the «cost of
salaries of the department®s personnels shall be paid by the
cepartment of state landss

{2) after tne hearing provided in 89-d83sy the wvJaard
shall adopt an order reserving water not in excess of 4
acre—feet per year per acre within the tract wunless the
department or an oObjector establishes to the satisfaction of
the board any of the fullowing:

(a) Tnere are no unappropriatey waters in the proposea
SOuUrcCee

(b) Tne propertys rightsy or interests of a holuer of

ot 2od Ho 797
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an existing water right would be adversely affected by the
proposed appropriations

tc) The praposed means of appropriation are
inagequate.

{d) Tne project is not feasible.

{3} whenever the board goncurs in an objectiony the
board shall assist whenever possible in wmodifying the
reservation to conform to the objectiocne

{4) A reservation unaer this section shall date from
the date the application is mades

(5} The right to use of the water under a reservation
shall pass with a conveyance of the land; Chaages in the
plan filed with the application aust be approved by the
board pursuant to 89-893.

Section 5. There is a new Re.l.Me section numdered
89-890.5 that reads as follows:

89-890.5. Modification or  terminatione (l} A
reservation under 89-89U.4 that contemplates a project
requiring the appropriation of funds by the legislature may
be modifiea as necessary oy the board or terminated if no
funds are appropriateda within 2 years of the date
contesplated in tine applicatione

{2) The board shall review reservations pursuant to
89-890. If construction is contemplated in the applications

as lony as a steady ongoing effort is made in good faith to

-5- HB T97
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complete that construction in accordance with the plan filed
with the applications the right of priority of the
reservation and future appropriation based on the
reservation @3y not ope terminated unless pursuant to
subsection (1)«

{3) Tne department of state lands may apply for a
modification of the plamne AN increased reservation shall
have priority as of the date the modification is approveds

Section 6. Appropriatione There is appropriated
$120,000 to the department of state lands for the purposes
of this act for the biennium ending June 30y 1979y from the
following revenue sources:

{l) 4$40+00€ 32804000 fFfrom revenues collected under
authority of Title 8ls chapter 24;

{2} $40+000 from revenues collected under authority of
89~-3608%a

1t34-—$surido-from-tne-general-funds

-tnd-

-5=~ Ho 797



