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A BILL FOR AN ACT ENTITLED: •AN ACT TO ENSURE EFFECTIVE 

UTILIZATION OF POTENTIAL OF STATE LANDS IN TRUST TO OBTAIN 

FUNDS FOR EDUCATION BY RESERVING LIMITED AMOUNTS OF WATER 

NECESSARY FOR THEIR COMTINUEO DEVELOPMENT AND APPROPRIATING 

FUNDS FOR THESE PURPOSES TO THE DEPARTMENT OF STATE LANos.a 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. There is a neM R.c.H. section nu.Oered 

89-890.1 that reads as follows: 

89-890.1. Findings. (1) The legislature finds that 

lands granted by congress to the state of Montana to be held 

in trust for the support of education and other worthy 

purposes are capable of being cultivated for raising grass, 

grain, and vegetables and for grazing and feeding, forestry, 

;llining., and industrial and residential subdivision 

in development. Much of the state's trust land lies 

relatively arid regions, requiring a perfected right to 

water in order to be put to the most beneficial and 

practical use. 

[2) The legislature further finds that due to an 

enlightened understanoing by state officials of the 

importance to this state of these land grants, Montana has 
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benefited greatly and its public institutions have been 

protected and funded well in excess of what might otherwise 

have been practicable. By leasing state trust lands for 

usage such as above, the state has obtained and will 

continue to obtain funds for education and other trust 

purposes. 

(3) The legislature is concerned that the burden of 

establishing the reservations of water necessary to a 

continued developaent of trust lands is~presently excessive 

and that to not facilitate the future ~eservation of waters 

fo~ these purposes will effectively defeat the aain object 

of the trustw be in contravention to Article lXw section 3, 

and Article x9 section 2, of the Montana cons~itution, and 

work a wrong and be prejudicial to those persons leasing 

trust lands to the benefit of the trust. 

Section 2. There is a new R.C.M. section numbered 

89-690.2 that reads as follows: 

89-890.2. Department of state lands to survey for 

water usage. The department of state lands shall investigate 

and survey all state t~ust lands subject to its jurisdiction 

to dete~mine the quantity of water sufficient for each tract 

or combination of tracts to satisfy the futu~e as well as 

the present needs of those tracts when put to the ~st 

beneficial and practical use or comhination of uses. Th~ use 

or combination of uses must be feasible without ove~all 
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costs exceeding bene~its over the first 20 years of any 

project. 

Section 3. There is a new R.c.H. section numbered 

89-890.3 that reads as follows: 

89-890.3. Applic~ion ~or reservation of waters for 

state trust lands. (1) The department of state lands may 

apply to the board for a reservation of water for use on a 

tract or combination of tracts of land that it has 

deterRined meet the requirements of 89-890.2. 

{2) The application shall contain: 

(a) the objectives of the reservation; 

(b) the need for the reservation; 

(c) the amount of water necessary for the purpose o~ 

the reservation; 

(d) a description of the tract of land upon which 

water will be used; 

(e} the plan of implementation of use; 

(f) an analysis of the feasibility of the plan; 

(g) if the objectives of the reservation require 

construction of a storage, diversion, or other facility: 

(i) th~ source of funds and projected date of receipt; 

(ii) a construction schedule; 

{hi the next best alternative. 

(3) For reservations in excess of 4 acre-feet per year 

per acre within the tracto the department of state lands 
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shall apply pursuant to 89-890. The department of state 

lands may not make separate applications to come within 

these limits. 

{4) An application which contemplates constr~tion 

requiring future appropriations by the legislature shall be 

submitted by the department of state lands to t~, 

legislature. 

Section 4. There is a new R.c.M. s~ction numbered 

89-890.4 that reads as follows: 

89-890•4• Reservations of waters for trust lands. (1} 

Upon receiving an application, the department shall proceed 

in accordance with 89-881 through 89-883. The department•s 

costs of giving noticey holding the hearing 1 conducting 

investigations, and making records, incurred in acting upon 

the application to reserve watero except the cost of 

salaries of the department's ~ersonnel, shall be paid by the 

department of state lands. 

[2) After the hearing provided in 89-883, the board 

shall adopt an order reserving water not in excess of 4 

acre-feet per year per acre within the tract unless the 

department or an objector establishes to the satisfaction of 

the board any of the following: 

(a) There are no unappropriated waters in the proposed 

source. 

{b) The propertyy rightso or interests of a holder of 
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an existing water right would be adversely affected by 

proposed appropriation. 

{c) Th€ proposed ~~~eans of appropriation 

inadequate. 

(d) The project is not feasible. 

the 

are 

(3) Whenever the board concurs in an objection, the 

board shall assist whenever possible in .adifying the 

reservation to conform to the objection. 

(4) A reservation under this section shall date from 

the date the application is made. 

{5) The right to use of the water under a reservation 

shall pass with a conveyance of the land. Changes in the 

plan filed with the application .ust be approved by the 

board pursuant to 89-893. 

Section 5. There is a new R.C.M. section numbered 

89-890.5 that reads as follows: 

89-890·5· Modification or t.e,.-mination. (1) A 

reservation under 89-890.4 that conte•plates a project 

requiring the appropriation of funds by the legislature may 

20 be modified as necessary by the board or terminated if no 

21 funds are appropriated within 2 years of the date 

22 contemplated in the application. 

23 (2} The board shall review reservations pursuant to 

24 89-890. If construction is contemplated in the application, 

25 as long as a steady ongoing eftort is made in good faith to 
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complete that construction in accordance with the plan filed 

with the application, the right of priority of the 

reservation and 

reservation may 

subsection (1). 

future appropriation based on 

not be terminated unless pursuant 

the 

to 

(3) The department of state lands may apply for a 

.edification of the plan. An increased reservation shall 

have priority as of the date the modification is approved. 

Section 6. Appropriation. There is appropriated 

Sl2o.ooo to the department of state lands for the purposes 

of this act for the biennium ending June 30, 1979 0 from the 

following revenue sources: 

(1) S40o000 f~om revenues collected unde~ authority of 

Title 81o chapter 24> 

{2) $40o000 fro• revenues collected under authority of 

89-3608; 

(3) S40y000 from the general fund. 

-End-
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A Bill FOR AN ACT ENTITLED: •AN ACT TO ENSURE EFFECTIVE 

UTILIZATION OF POTE~TIAL OF STATE LANDS IN TRUST TO GBTAIN 

FUNDS FOR EDUCATION BY RESERVING LIMITED AMOUNTS OF WATER 

NECESSARY FOR THEIR CONTINUED DEVELOPMENT AND APPROPRIATING 

FUNDS FOR THESE PURPOSES TO THE DEPARTMENT OF STATE LAHOSa• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. There is a nev R.c.M. section numbered 

89-890.1 that reads as ~ollovs: 

89-890.1. Findings. (1) The legislature ~inds that 

lands granted by congress to the state o~ Montana to be held 

in trust for the support of education and other worthy 

purposes are capable of being cultivated ~or raising grass, 

grain, and vegetables and for grazing and feeding, ~orestry, 

mining. and industrial and residential subdivision 

development. Much of the state•s trust land lies in 

relatively arid regions, requiring a perfected right to 

wat~r in order to be put to the most beneficial and 

practical use. 

(2) Th~ legislature further finds that due to an 

enlightened understanding by state officials of the 

iaportance to this state of these land grants, Montana has 
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public institutions have been 

in excess of what might othervise 

have been practicable. By leasing state trust lands for 

usage such as above, the state has obtained and will 

continue to obta;n funds for education and other trust 

purposes. 

(3} The legislature is concerned that the burden of 

establishing the reservations of water necessary to a 

continued devel~nt·o~ trust lands is presently excessive 

and that to not facilitate the· future reservation of· waters 

~or these purposes will ef~tive1y defeat the .. in object 

of the trustw be in contravention to Article IX, section 3, 

and Article x, ·section Ze o~ the Montana constitution, and 

work a wrong and be prejudicial to those persons leasing 

trust lands to the benefit of the trust. 

Section 2. There is a new R.c.M. section nu~ered 

89-890.2 that reads as follows: 

ij9-890.2. Departaent of state lands to survey for 

water usage. The department of state lands shall investigate 

and survey all state trust lands subject to its jurisdiction 

t~ determine the quantity of water sufficient for each tract 

or combination of tracts to satisfy the future as well as 

the present needs of those tracts when put to the most 

beneficial and practical use or combination of uses. The use 

or combination of uses must be feasible without overall 
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costs exceeding bene~its over the first 20 years of any 

project. 

Section 3. There is a new R.c.K. section nu.Oered 

89-890.3 that reads as follows: 

89-.890.3. Appl icatiOII for reservation of waters for 

state trust lands. (1) The depart.ent of state lands aay 

apply to the board for a reservation of water for use on a 

tract or combination of tracts of land that it has 

determined -et the requi re-Ms of 89-890.2. 

(2) The application shall contain: 

(a) the objecti wes o~ the reserwatioa0 

(b) the need for the t"eservation; 

(c) the a~MM.~nt of water necessary for the purpose of 

the l"eservati on; 

(d) a description of the tract of land upon which 

water will be used; 

{e) the plan of iarple-Mation of use; 

(f) an analysis of the feasibility of the plan; 

(g) if the objectiveo. of the res<>rvation require 

construction of a storage, diversion, or other facility: 

{i) the source of funds and projected date of receipt; 

(ii) a construction schedule; 

(h) the next best alternative. 

(3) For reservations in excess of 4 acre-feet per year 

per acre within the tract, the departaent of state lands 
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shall apply pursuant to 89-890. The department of state 

lands may not aake separate applications to come within 

these ligits. 

{'>) An application which conte•plates construction 

requiring future appropriations by the legislature shall be 

sub•itted by the departgent of state lands to the 

legislature. 

Section 4• There is a new R.c.K. section numbered 

89-890.4 that reads as follGMS: 

89-890.4· Reservations of waters for trust lands. {1) 

Upon receiving an applicatiODw the depart.ent s~ll proceed 

in accordance wlth.89-881 through 89-883. The departaent•s 

costs of givlng notice, holding the hearing, conducting 

investigations, and aaking records, incurred in a~ting upon 

the application to reserve water, ~x~ept the cost of 

salaries of the depart .. nt•s personnel, shall be paid by the 

department of state lands. 

{21 After the hearing p~ovided in 89-883, the board 

shall adopt an order rese~ving water not in ~xcess of 4 

acre-feet per year per a~re within the tract unless the 

department or an objector establishes to the satisfaction of 

the board any of the following: 

{a) There are no unappropriated waters in the proposed 

source. 

(b) The property, rights, or interests of a holder of 
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an existing Mate~ ~ight Mould be adversely affected by 

p~oposed approp~iation. 

(c) The p~oposed -ans of app~opdation 

inadequatP.. 

(d) The p~oject is not feasible. 

(3) Whenever the board concurs in an 

boa~d shall assist whenever possible in 

~ese~vation to confora to the objection. 

objection, 

..xlifying 

the 

are 

the 

the 

(4} A ~eservation unde~ this 5BCtion shall date from 

the date the app 1 i cation is aade. 

[5} The right to use of the water under a reservation 

shall pass with a conveyance of the land. Changes in the 

plan filed with the applicai<ion -st be approved by the 

board pursuant to 89-893. 

Section 5. There is a new R.c.M. section numbered 

89-890.5 that ~eads as follows: 

89-890•5• Modification or terwoination. (1} A 

reservation under 89-a90.4 that contemplates a project 

requiring the appropriation of funds by the legislature may 

be modified as necessa~y by the board or 

funds are app~op~iated within 2 

contemplated in the application. 

te~minated if no 

years of the date 

(2} The board shall review rese~vations pursuant to 

24 89-890. If construction is conteaplated in the application, 

25 as long as a steady ongoing effort is made in good faith to 
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complete that construction in accordance with the plan filed 

with the application, the right of priority of the 

reservation and future appropriation based on the 

reservati on aay not be terminated unless pursuant to 

subsection (1). 

(3) The departaent of state lands -y apply for a 

aodification of the plan. An increased reservation shall 

have priority as of the date the aodification is approved. 

Section 6. Appropriation. There is appropriated 

S120wOOO to the depart-nt of state lands for the purposes 

of this ac:t for the bienniua ending .June 30, 19"19, froa tbe 

following revenue sourc:es: 

(1) $40wOOO fr~ reve-s collected under ·author-ity of 

Title 81o c:hapter 24; 

(2) 

89-3608; 

(3) 

$40w000 froa revenues collected under authority of 

~o,ooo froa the general fuRd. 

-End-
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Approved by Comm. on 
Appropiation 

~OuSE SILL NO. 797 

INTRODUCeD 8Y MULARt SCULLY 

A BILL FOR AN ACT tNTlTLED: "AN ACT TO ENSURE EFFECTIVE 

UTILlLATION OF POTeNTIAL UF STAT~ LANOS IN TRUST TO U3TAIN 

fUNDS fOR EOUCATIJN BY RESERVING LIMIT~D AnJUNTS OF WATER 

NECeSSARY fOR THtlR CONTINUED DEVELuPMEHT AND APPROPRIATING 

FUNDS FOR THE:>E PURPOSe;, TO TKf: utPARTKt:NT OF STATE LAr.tOSo• 

BE IT ENACT~D BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. There is a ne~ R.C.Mo section nu.bered 

89-890.1 that reads as follows: 

89-890o1o Findings. (I) The legislature fln~s that 

lands granted by congress to the state of Montana to be neld 

in trust for tne support of education and other wortny 

purposes are capable of being cultivated for raisin~ grass, 

graino and vegetables and for grazing and feeding, forestry, 

al ningo and industrial and residential subdivlsoon 

development. Much of the state's trust land lies in 

relatively arid regions, requiring a perfected right to 

water in order to be put to the most ·beneficial an& 

practical use • 

(l) Tne legislature further finds that due to an 

enlightened understanding by state officials of the 

importance to tnls state of these land ~rants, Montana has 
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benefited greatly ano its public institutions have been 

protected and funded ~ell in excess of what might other~ise 

have be~n p~acticable. ~r leasing sta~ trust lands for 

usage ~uch as above, the state has obtained and will 

continue to obtain funus for education and other trust 

purposes. 

(3) The legislature is concerned that the burden of 

establishing the reservations· of water neces~rr to a 

contiauad developaent of trust lands is presently excessive 

and that to not facilitate the future reservation of ~aters 

for tbese purposes ~ill effectively defeat the aain Object 

of the trusto be in contravention to Article Ix, section 3• 

and Article x. section z. of the Montana constitution. and 

work a wrong and be prejudicial to those persons leas&ng 

trust lands to the ben~fit of the trust. 

Section 2o There is a new R.c.H. section nu.oered 

89-890.2 that reads as follo~s: 

89-890.2• Department of state lands to survey for 

water usage. The department of state lands shall investigate 

and survey all state trus~ lands subJeCt to its jurisdiction 

to determine the quantity of ~ater sufficient for each tract 

or combination of tracts to satisfy the future as well as 

the present needs of those tracts ~hen put to the most 

beneficial and practical use or combination of uses. The use 

or combination of uses must be feasible without overall 

-2- H8 797 
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costs exceetiio~ benefits over the first .lO years of an~ 

project. 

Section ~. There is a ne~ RoCoKo section numoered 

89-890.3 that reads as follo~s: 

89-890o3o Application for reservation of ~aters for 

state trust lands. (1J The department of state lands may 

apply to the board for a reservation of water for use on a 

tract or coabioation of tracts of lano that it has 

deterained .aet the require.ents of 89-890.2. 

(2) The applicatioc 5hall contain: 

(a) the objectives of the reservation; 

(b) the need for the reservation; 

(c) the aaount of water necessary for the purpose of 

the reservation; 

(d) a description of the tr-.;t of land upon which 

water woll be used; 

(e) the plan of implementation of use; 

(f) an analysis of the feasibility of the plan; 

(yJ if the obJecti~tes of the reservation re-Juire 

construction of a storage• diversion. or other facility: 

( i) the source of funds and projected date of receipt; 

{iiJ a construction scnedule; 

(h) tbe next best alternative. 

(3) For reservations in excess of 4 acre-feet per year 

per acre within the tracto the dc,artment of Stdte lands 
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snail apply pursuant to a9-d90. The department of state 

lands .ay not make se~arate applications to coae ~ithin 

these liaits. 

(4) An application which conteaplates construction 

requiring future appro~riations by the legislature snail be 

subaittea by the oepartaent of state lands to the 

legoslature. 

Section 4. There is a new R.c.H. section numuered 

89-890."t that reads as follows; 

89-890.~. Reserv~tions of waters for trust lands. (l) 

Upon receiving an applicatiOAo the department shall proceed 

on accordance with 89-8ol through 89-883. The depart.ent•s 

costs of giving AOticeo holding the nearingo conducting 

investigations. and •aking recordso incurred in actiny upon 

the application to reserve watero except the cost of 

salaries of the departaent•s personnelo shall be paid o~ the 

department of state lands. 

(2) After the hearing provided in B9-~83t tne o~ard 

shall aoopt an order reserving water not in excess of 4 

acre-feet per year per acre within the tract unless ~he 

department or an objector establishes to the satisfaction of 

the board any of the following: 

la} There are no una~propriateo waters in the proposed 

sourcee 

(b) The property, rights. or interests of a holuer of 

_..,_ 
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an existing water right would be adversely affected oy the 

proposed appropriation. 

{CJ The proposed means of appropriation are 

inaaequate. 

(CI) Tne pro;ect is not feasible. 

(3) Whenever the boa~d 1onc~rs in an objection. the 

board shall assist wheneve~ possible in modifying the 

reservation to confora to the objection. 

(4l A reservation unoer this section shall date from 

the date the application is made. 

(5l The right to use of· the water under a reservation 

shall pass with a conveyance of the land. Changes in the 

plan filed with tne application must be approv9d bit the 

board pursuant to 89-893. 

Section 5o There is a new 

89-890.5 that reads as follows: 

89-890.5. Modification or 

K.C.H. sectiion 

termination. 

numoered 

(l) A 

reservation UAder 89-d90o4 that contemp~ates a project 

requiring the appropriation of funos by the legislature mar 
20 be modified as necessary oy the board or terminated if no 

ll funds are appropriateD within 2 years of the date 

22 contemplated in toe application. 

23 {2) The board shall review reservations pursuant to 

24 89-890. If construction ls contemplated in the appl icationo 

Z5 as long as a steady ongoing effort is made in good faith to 
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complete that construction on accordance with the plan filed 

with the application, the right of priority of the 

reservation ana future appc-opriation oased on the 

reservation aay not oe terminated unless pursuant to 

suosection (1l• 

(3) Toe depa~t8ent of state lanas may apply for a 

modification of the plan. An increased reservation shall 

have priority as of the date the aodification is approved. 

Section 6. App£op£iation. There is appropriated 

$120.000 to the depart.ent of state lands for the purposes 

of th•s act fo£ the bienniua end*ag June 30o 1979, from the 

following £evenue sources: 

ll) •.a.eee J8D.ooo froa revenues collected under 

authority of Title 81o chapter 2~i 

(i} s~o.ooo from £evenues collected under authority of 

89-3608t. 

t~t--•~y~-~ro•-~he-generat-f~ftdw 

-tnd-
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~L INTRODUCED BY M_;. BILL NO. 2!J.j_ ~ ~,J~. 

' 
A BILL FOR AN ACT ENTITLED: •AN ACT TO ENSURE EFFECTIVE 

UTILIZATION OF POTE~TIAL OF STATE LANDS IN TRUST TO OBTAIN 

FUNDS FOR EDUCATION BY RESERVING LIMITED AMOUNTS OF WATER 

NECESSARY FOR THEIR CONTINUED DEVELOPMENT AND APPROPRIATING 

FUNDS FOR THESE PURPOSES TO THE DEPARTMENT OF STATE LANDS ... 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. There is a new R.c.M. section numbered 

59-390.1 that reads as follows: 

89-890.1. Findings. l1) The legislature finds that 

lands granted by congress to the state of Montana to be held 

in trust for the support of education and other worthy 

purposes are capable of being cultivated for raising grass9 

grain, and vegetables and for grazing and feeding, forestry, 

illining, and industrial and residential subdivision 

in d .. vel opment. Much of the state• s trust 1 and 1 i es 

re1ativ9ly arid regions, requiring a perfected right to 

water in order to be put to the most beneficial and 

practical use. 

(2) Th~ le~islature further finds that due to an 

enlightened understanding by state officials of the 

i~ortance to this state of these land grants, Montana has 
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benefited gr3atly and its public institutions have been 

protected and funded well in excess of what •ight otherwise 

have been practicable. By leasing state trust lands for 

usage such as above, the state has obtained and will 

continue to obtain funds for education and other trust 

purposes. 

(3) The legislature is concerned that the burden of 

establishing the reservations of water necessary to a 

continued development of trust lands is presently excessive 

and that to not facilitate the future reservation of waters 

for these purposes will ef~ectively-defeat the .ain object 

of the trust, be in contravention to Article IX, section 3, 

and Article x, section 2o of the Montana constitution, and 

work a wrong and be prejudicial to those persons leasing 

trust lands to the benefit of the trust. 

Section 2. There is a new R.C.M. section numbered 

89-890.2 that reads as follows: 

~9-890.2. Department of state lands to survey for 

water usage. The department of state lands shall investigate 

and survey all state trust lands subject to its jurisdiction 

tu determine the quanticy of water sufficient for each tract 

or combination of tracts to satisfy the future as well as 

the present neejs of thos~ tracts when put to the most 

beneficial and practical use or combination of uses. Th~ use 

or combination of uses must be feasible without overall 

-2-
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costs exceeding benefit~ aver the first 20 years of any 

project. 

Section 3. There is a new R.c.H. section numJered 

89-890.3 that reads as follows: 

89-890.3. Application for reservation of waters for 

state trust lands. (1) The depart•ent of state lands nay 

apply to th<> board for d reservation of water for use on a 

tract or combination of tracts of land that it has 

determined Meet the requireae~s of 89-890.2. 

(2) The application shall contain: 

(a) the objectives of the reservation; 

(b) the need for the reservation; 

(c) the a.aunt of water necessary for the purpose of 

the reservation; 

(d) a description of the tract of land upon which 

water will be used0 

(e) the plan of impleaentation of use; 

(f) an analysis of the feasibility of the plan; 

(g) if the objective!. of the res<>rvation requi n• 

construction of a storage, diversion, or other facility: 

(i) th~ source of funds and projected date of receipt; 

(ii) a construction schedule; 

(h) the next best alternative. 

(3) For reservations in excess of 4 acre-feet per year 

per dCre within the tract, the department of state lands 

-3-
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shall apply pursuant to 89-890. The department: of state 

lands may not make separate applications to come within 

these li111its. 

(4) 

requiring 

sublllitted 

An application which conteaplates construction 

future appropriations by the legislature shall be 

by the department of stat2 lands to thf' 

1 egis 1 ature. 

Section 4• There is a new R.c.M. section nuaoered 

89-890.4 that reads as follows: 

89-890•4• Reservations of waters for trust lands. (1) 

Upon receiving an application, the department shall proceed 

in accordance with 89-881 through 89-883. The department•s 

costs of giving notice, holding the hearing, conducting 

investigations, and making records, incurred in acting upon 

the application to reserve water, exce~t the cost of 

salaries ot the department•s ,>ersonnel, shall b.> paid by th« 

department of state lands. 

(2t After the hearing provided in 89-883, the ooard 

shall adopt an order reserving water not in excess of 4 

acre-feet per year per acre within the tract unless the 

department or an objector establishes to the satisfaction of 

the board any of the following: 

(a) There are no unappropriated waters in the proposed 

source. 

(b) The property, rights, or interests of a holder of 

-4-
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an existing water riyht would be adversely affected by the 

proposed appropriation. 

{cl Th<c 

inadequate. 

pro;..oscd means of 

(d) The project is not feasible. 

ap,.,ropr iati on are 

(3) Whenever the board concurs In an objection, the 

board shall assist wnenever possiole in modifying the 

r"servation to confoLn to the objection. 

(4) A reservation under this section shall date fro~ 

the date the application is made. 

(5) The right to use of the water under a reservation 

shall pass with a conveyance of the land. Changes in the 

plan filed with the application must be approved by the 

board pursuant to 89-893. 

Section 5. There is a new R.c.H. section numbered 

89-B90.5 that reads as follows: 

8 1-t:I90.~. ~to1 ification or t.::rmination. ( 1) A 

r~servation under 89-890.4 that conte•plates a project 

19 requiring the appro~riation of funds by the legislature may 

2G .'). 11odified as necessary uy the l)oarti or t-"..-minated if n'J 

~1 funds are .ap~ropriated >tithin years of the cat 

22 contemplated in the uppl icat ion. 

23 {~) The board shall r<view r~s9ryations pursuant to 

24 ~->-1!90. If .:onstruction is contemplat•-J in thE' application, 

z-; _.s lone~ os ~ steaay onyoon., Lftort is made •n g<><><l fa•th to 
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complete that construction in accordance with the plan filed 

with the application, the right of ;>riority of the 

reservation and future appropriation bascld on the 

reservation may not ba terminated unless pursuant to 

subsection (1). 

(3l Tne department of state lands may apply for a 

modification of the plan. An increased reservation shall 

have priority as of the date the modification is 3pprov,.o. 

Section 6. Appropriation. There is appropriated 

S1zo,ooo to the department of stat€ lands for the purposes 

of this act for the biennium ending June 30, 1979, from the 

follo>~ing revenue sources: 

(1) J40tOOO from revenues collected under authority of 

Title 8lw chapter 24> 

(2) $40,000 from revenues collected under authority of 

'l9-360l'. 

[3) i40t000 freon th.a gen .. ral fund. 

-End-
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HOUSE SILL NOo 797 

INTROOUCeO BY MULARo SCULLY 

A BILL FOR AN ACT ~NT!T~EO: •A~ ACT TO EN~UKE EffECTIVE 

UTILllATION ~ POTtNTlAL Uf STATE LANOS IN TRUST TO OdTAIN 

fUND$ FOR EDUCATI.JN BY REiERVING LIMITED A!WUNTS Of "AT ER 

NECeSSARY fUR THEIR CONTINUED DEVELU~MENT AND APPROPRIATING 

FUNO:> f~R THc:>E PURPOSe~ TU T~ uEPAkl~NT Of STAIE LANDS.• 

BE IT ENACTED BY THE LEGISLATURE Of THE STATE Of MONTANA: 

Section 1. There is a new RoColto section nu.Oered 

89-890.1 that reads as follows: 

89-890.1· Findings. tl) The legislature finds that 

lands grant~d by congress to the state of Montana to be neld 

in trust for tne support of education and other worthy 

purposes are capable of being culti~ated for raisin~ grass, 

graino and ~egetables and for grazin.g and feeding, forestry, 

miningo and i naustr i al and residential subdi~i si on 

duvelopaent. Much of the state's trust lanu lies in· 

relati~ely arid regions, requiring a perfected rignt to 

water in order to be put to the most beneficial and 

practical use. 

{ll Toe legislature further finds that due to an 

en1igntened understanding by state officials of the 

importance to this state of these land grants, Montana has 

S r:.co,d ,#,;,,;;(~ 
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benefited greatly and its public institutions hdve been 

protected and funded well in excess of what aight othe~wise 

have bewn practicable. bt leasong state trust lands fo~ 

usage such as above, the state has obtained and will 

continue to obtain tunas for education and othe~ trust 

purposes. 

{3) The legislatu~e is coacerned that the ourden of 

establoshing tne reservations~ of water neces~ry to a 

contiAuad developaent of trust lands os presently excessive 

and that to not facilitate the future ~eservatioo of waters 

for these purposes will effectively defeat the aain Object 

of the trust, be in contravention to Article IXo section 3t 

and Article x, section z, of the Montana constitution. and 

work a wrong and be preJuoicoal to those persons leasing 

t~ust lanos to thw benefit of the trust. 

Section 2. There is a new RoCoMo section nuabered 

89-890.2 that reads as follows: 

89-890o2• Department of state lands to su~vey for 

water usage. The departaent of state lands snall in~estigate 

and sur~ey all state trust lands subJect to its JUrisdiction 

to determine the quantity of water sufficient for each tract 

or comoination of tracts to satisfy the future as well as 

the pres.ent needs of those tracts when put to the most 

oeoeficial and practical use or cowbination of uses. The use 

or combination of uses must be feasible without o~erall 

-l.- HO 797 
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costs exceeoin~ benefits over the first 20 years of any 

project. 

Section j. Tnert ts a new k.C.K. section numuered 

89-690.3 that reads as follows: 

89-890o3• A~plication for res~rvation of waters tor 

state trust Janas. (lJ Tn~ de?artment of state lanus may 

apply to the board for a reservation of water for use on a 

tract or com<> in at ion ot ~racts of l ano that it nas 

aetermined meet tne requirements of 89-ij9Q.i. 

(21 The application shall contain: 

(aJ the ODJeCtives of the reservation; 

(bj the need for the reservation; 

(cj tne amount of water necessary for the purpose of 

the reservation; 

(d) a description of the tract of lana upon ~nicn 

water will be usea; 

(ej the plan of implementation of use; 

(f) an analysi~ of the feasibility of the plan; 

{ ':1) i I' the objec~i ves of the reservati on require 

construction of a storage, diversion, or other facility: 

{ij tne source of funas and projected date of receipt; 

(iiJ a construction scnedule; 

(hl the next best dlternative. 

(3) for reservations in excess of 4 acre-feet per rear 

per acre within the tracto the department of state lanas 

-~- Ht> 797 
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snall apply pursuant to a9-b90. The department of state 

lands may not make ~e~arate applications to cowe witl1in 

these limits. 

(~) An ap~lication which contempla~es construction 

requiring future appro~riations by the legislature snail be 

submitteu oy the oepa~tmen~ of state lands to the 

legislature. 

Section 4. 1nere is a ne~ R.C.H. section nu~~ered 

89-ij9Uo4 that reads as follows: 

B9-890o4• Reservations of waters for trust lanos. (lj 

Upon receiving an applocationo the department shall proceea 

in accoroance with 89-Bdl through 8~-833. The deportment's 

costs of giving notice, holding tne nearing, conducting 

investigations, and making records, incurred in acting upon 

the application to res~ve water, except the cost of 

salaries of the department's personnel, shall be paid oy ~ne 

department of state Janos. 

(2) After tne hearing provided in ij9-d83t tne u~ard 

shall aoopt an order reservin~ water not in excess of 4 

acre-feet per year per acre within the tract unless ~he 

department or an objector establishes to the satisfaction of 

the board any of the following: 

1a) Tnere ar~ no una~propriat~u waters in the proposeo 

soucc.~. 

(b) Tne property, r&ghtsr or interests of a holuer of 

-4- ho 797 
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an existing -ater right would be adversely affected by the 

proposed appropriation. 

(c) The propo5ed -ans of approvriation are 

inaaequate. 

(d) Tne project is not feasible. 

(3) Whenever the ooard ~oncurs in an objection, the 

board 5hall assist ~enever possible in modifying the 

re5ervation to confacm to the objection. 

(4) A reservation unaer this section shall date froa 

the date the application is made. 

(5) The right to use of the water under a reservation 

shall pass wtth a conveyance of the land. Changes in the 

plan filed -ith the application DUSt be approved br the 

board pursuant to 69-893. 

Section 5. There is a ne- a.c.M. sectoon nuaoered 

69-690.5 that reads as follows: 

69-&9o.;. Modification or termination. (l) A 

reservation under 69-69Uo4 that contemplates a project 

19 requiring the appropriation of tunas by the legislature •aJ 

20 be modified as necessary oy the board or terminate~ if no 

21 fund5 are appropriatea within 2 years of the date 

22 conteaplated in toe application. 

23 (2) The board snall review resetvations pursuant to 

24 89-890. If construction is contemplated in the application• 

25 as lon~ as a steady ongoing effort is made in good faitn to 

-:.- Hll 797 
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coaplete that construction &n accordance with the plan filed 

with the application, 

and future 

the right of priority of 

appropriation oased on 

the 

the ,-eservation 

,-eservation aay not oe terminated unless pursuant to 

subsection (11• 

(3) Tne departaent of state lands may apply for a 

.adification of the plaD. An &ncreased reservation ~hall 

have priority as of the date the aodification is approved. 

Section 6. A.ppl"opriatioa. There is approp,-iated 

s1zo.ooo to the depart.ent of state lands far the purposes 

of this act for the biennou• end•ng June 30o 1979o fl"a. the 

following revenue sou,-ces: 

{l) *+&.e&e JAOoQOO fl"~ revenue~ collected under 

authol"ity of Title 8lt chaptel" z~; 

(t.} s~o,uoo fro• revenue5 collected under authority of 

89-3608~-

t~t--•~ye•&-~~o·-~fte-~~et-~dftdw 

-tnd-
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