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H&A& a1LL No. 295

INTROOUCED 3Y

A BILL FOR AN ACT ENTITLED:z ®AN ACT AMENDING THE MONTANA
RECALL AND ADVISORY RECALL ACTy INITEATIVE HNOe 73, TD
CLARIFY THE SCOPE OF ITS APPLICATIDNs TO SPECIFY GRDUNDS FOR
RECALLy TO ESTABLISH MORE DEFINED RESPONSIBILITIES ON THE
PART OF PETITIONERSy TO CORRECT AND CLARIFY CERTAIN
ADHINESTRATIVE PROVISIONS OF THE ACTes TO REMOVE ADVISORY
RECALL PROCEDURES FOR Ue Se DISTRICT JUDGESe TU REMOVE THE
APPLICATION OF THE ACT TO REPRESENTATIVES 1IN CONGRESS: TO
CORRECT CERTAIN ERRORS 1IN FORMy AND TD REPEAL CONFLICTING
STATUTES; AMENDING SECTIONS ls 2y %+ T4 8¢ 109 1is 13e 15
169 179 AND 19 OF THE MONTANA RECALL AND ADVISORY RECALL
ACT; AND REPEALING SECTIONS 11-7T2lels 11-3132¢ 11-3220+ AND
11-354049 ReCeMe 1947T¢ AND SECTIONS 20y 214 22+ 23y ANMD 24 OF

THE MONTANA RECALL AND ADVISORY RECALL ACT."™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section le There is a new ReCeMe section that reads as
foliows:

Definitionse As wused in the Montana Recall Acte the
following definitions apply:

{1} “Public office™ means a position of dutyy trusty

or authority created by the constitution or by the
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legistature or by a political subdivision through auvthority
conferred by the constitution or the legislature that meets
the following criteria:z

{a) the position must possess a delegation of a
portion of the sovereign power of government to be exercised
for the benefit of the public;

{b) the powers conferred and the duties to be
discharged must be defineds directly or impliediys by the
constitutiony the legislatures or by a political subdivision
through legislative authority;

(¢} the duties must be performed independently and
without control of a superior power other than the. lawe
unless the Jlegislature has created the position and placed
it under the general control of a superior office or  body;
and

{d) the position must have some persmanency and
continuity and not be only temporary or occasional.

{2) "Political subdivision” means a3 local governament
unit including but not limited to a countys citys or town
established under authority of Article XI,y section 1y of The
Constitution of the State of Montana or a schoo) districte

(3) *"State-district™ méans 2 public service commission
districts a legislative representative or senatorial
districtsy or a judicial districte

Section 2« Secticn 1 of the Montana Recall and

‘2' lzaza
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Advisory Recall Acte Initiative Noe. 73» is amended to read
as follows:

®Section le Short titliea This act shall be known—and
cited as th= PMontana Recall and—advisory-Reecali Act®.”

Section 3. 3Section 2 of the Montana Recall and
Advisory Recall Acty Initiative No. 73¢ is amended to read
as follows:

"Section 2. Officers subject to recalls [Ll) cvery
person holding a public office of the state or any of its
political subdivisionsa either by election or appointment,

is subject to recall from such office by-the—quatified

with——a—pustie——offieiel~—shall——be—suffieient—grounds—for
recatiynotwithstanding—good—farth—attempis—to——-perform—the
duties—of—his—offices
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Section 4« Section 4 of the Montana Recall and
Advisory Recall Acte Initiative Kos 73y is amended to read
as follows:

mSection 4« Number of electors required for recall
petitione A recall petition =hai} may not name more than one
officer to be recalled. Recall petitions for elected or
appointed state officers shall contain the signatures of
qualified electors equalling at least tempercemt—{10%} of
the number of persons votimg registerad to vote at the
preceding state general election. A petition for the recall

that districis Recall petitions for elected or appointed
county officers shall contain the signatures of qualtified
electors equalling at least fifteen—percent—{15%+ of the
number of persons voting registered to yote at the preceding
county general electione. Racall petitions for elected or
appointed officers of edtiesy—townsy municipalities or other
potitical-subdivisions—of-the—stete school districts shall
contain the signatures of qualified electors equalling at

least twenty-pereenmt—£20%F of the number of persons voting

—dy—



i0
11
12
13
14
15
16
17
18

19

21
22
23
24

25

LC 0910401

registered tc vote at the preceding general election for the
ecityy—btown pupicipality eor other—politicel—subdivision
school districte"

Section S5« Section 7 of the Montana Recall and
Advisory Recall Acts Initiative Noe T3s is amended to read
as follows:

wsection 7« Form of recall petitions (1] The form of

the recall petition shall be substantially as follows:

RECALL PETITIDN
To the HONOrable esesesceeseses Secretary of Stata fer

of the 5tate of Montana (or name and office of other fFiling
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officer}w: Wey the undersigned  eitizens—and qualified
electors of the State of Montana (or name of appropriate
state-district or political subdivision} respectfully demeond
petition that an election be jhejd as provided by law on _the
question of whetheyr eeecercessssarcessr holding the office of
assensssseseveess shDould be recalled for the following
reasonsy——to——wit: (Setting out 3 geperdl statement of the
reasons for recall in not more than 200 words)e. . Fhet—a
special—electiontherefore——be—ecalfedp——that-wey-cach—for
himserfy-sayy By His signdture cach signer certifies: I have
personally signed this petition; I am a3 qualified elector of
the Stote state of Montana. tor apnd J(name of appropriate
pelitical subdivision); and wy residence and post office
address are correctly written after my name to the best of
By -knowledge and belief.
A-—recoti-petition—shali-contein-eo-general—statenent—of
net-more—than—two—hundred—{ 2868y —words—steting—the-reanson—for
recotby—Sueh—a—statenent—is—solely—for—information—of—the
etectors—and———set——forth——any——reasen—esusing——the
dissatisfaction——with—the—pubtic—official—ond—may——be
potiticat-rather—than—3egai—in—notures
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i T i . I : 11 ined
abpves"

Section 6« Section 3 of +the Montana Recall and
Advisory Recall Acty Initiative Noa T3y is amended to read
as follows:

“Section B8 Form of circulation sheetses 11} The
signatures on each petition shall be placed on sheets of
paper known as “circulation sheets®y-stubstantialiy—fourteen
inehe37-+ong——end—reight——a;d—-ene—he+f—?+hehee——'+de. £ach

Jimitatione Such circulation sheets shall be ruled with a
horizontal 1line one and one-half inches from the top
thereofe The space above such line shall rewmain blank and
shall be for the purpose of binding. The—eircviotion—sheet
sheaid—be—verticolly—divided—into—two—columnsr——Fhe—Ffirst
cotnan—shalti—bdbe—tihree—and-one-hatfinches—in—widthy—mensured
from—the—tefr—edge—of —the—sheety—ond-—shaii—be-for-the
prrpose—of-containing—the——signaturesy—Fhe—second-—cotumn
shai—encompass—the—rempinder—of —the—widthof—the—sheet—and
shaH—be—the—space—on-which—sheltl—be-—pioced—the—post—office
address—of-the—signersy—tegether—with—the—street-numberv—+f
the—residence—of-a-signer-—can—be——so—designatedy—ond—the
address-—of—such— sigrer—shali-be—oppositte—his—name—on—the

same—tines
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{21 The petitions for purposes of circulations may be
divided into sectionss each section to contain not more than
twenty—five 25 circulation sheets. HNo—seetiony—howevery
sheii—be-circutated-for-signatures—untess—it—has-stteched—to
the—-front—sheet—thereof—a—ecertified—petition——eopyr——Fhe
sponsors——shoeli-——set—out—in—their—appiication—for-petition
copies—the-—numper—of—seetions—into—which-eech—petition—+s—to
be—divided—For—cirentationy—and—the—number——of——circotation
sheets-—which—it—ts—desired-that—esch—secetion-shabi—containy
but—-there——need——be——no-—uniformi-ty-—es——to—the——number——of

eircuiation—sheets—contained—in—ecarh-—secticns
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Section Te Section 10 of the Montana Recall and
Advisory Recall Acty Initiative Noe 73¢ is amended to read
as follows:

“Section 10. Who may petition — false signatures —
penaltiese Every person who is a qualified elector of +this

state wmay sign a petition for recall of a state officer.

that election districte Every person who is a qualified

elector of a political subdivision of this state may sign a
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petition for recall of an officer of that pclitical

subdivisions

disfricts Any person signing any name other than his own to
any petitiony or knowingly signing his name more than once

for the recalls or who is not at the time of the signing the

seme d qualified elector or any offiedr——or person yho

Section 8. There is a new ReCeMs section that reads as
follows:

Submission of circulation sheets -— certification of
signatures. (1) Signed cir?ulation sheets or sections of a
petition for recall must be Vsubnitted toe the officer
responsible for registration of electors in the county in

which the signatures were obtained within 3 months of the

~10-
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date the form of the petition was approved under [section 8
of the Hontana‘Recali Acts as amended]ls

t2) An affidavits in substantially the following forme
shall be attached to each circulation sheet or section
submitted to the county officer:

{Name of person circulating petition)s being first
sworns deposes and says: I circulated or assisted in
circulating the petition to which this affidavit is
attachedy and I believe the signatures thereon are genuines
are the signatures of the ﬁersons whose names they purport
to bey and that the signers knew the contents of the
petition before signing the same.

mesesceanesncessenes (Signature)

Subscribed and sworn before me this eeee J3y Of cncaner

19 e
essessssesses (Person authorized to take oaths)
Seal ssesnssesssnss (Title or notarial information)

Section %9« Section 11 of the #Montana Recall and
Advisory Recall Acte Initiative Noe 739 is amended to read
as follows:

"Section 1lle County clerk to verify signaturese {1}
The county clerk in each county in which such a petition s
signed shall compare the signatures of the electors in such
county with registration signatures on file in such clerk’s

officey andy if satisfied the signatures are genuines

-11-
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certify that fact to the offieiet pofficer with whom the

recall petition was js _to be filedy as——Ffolideows |

o

€ounty—of
To the Honorable esssccscencasr Secretarf of State of
the State of Montana (or name and title of other officer):
Iy escecesscscey Elrerk—in—and—For seseea {(title] of
ssmcevunaens Lountyy—do—hereby certify that I have compared
the signatures on aecewes sheets (specifying number of
sheets) of the petition for recall NO. sssees attached
heretoy witn the signatures ot the registered voters as they
appear upon the registration formsy—books—and records of my
officey and Frow —such—inforsetion—as—F-heve—~been—able—te
ebtain 1 believe he sasesae (number} signaturesy—numbering
swwwwsy are gemtine yalid for the purpose of the petifiof.
As—to-the—-remeinder—of—the-—sigretures—thereany-—3#—betieve
they——are--not—genuiney-—except—+that——the——foltowing—names
terrsvsrrswerevwwri-do—not—appear—on—the—registration—formsy
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ensscensarases {Signature)
Seal sacessncsnesnvrsace [Title)

121 Every such certificate shall! be prima facie
evidence of the facts stated therein and of the
qualifications of the registered voters whose signatures are
certifieds and the secretary of statey or other officted
officer receiving the recall petition shall consider and
count only such signatures as are certified; provicedy that
the secretary-of-—statevr-or—city—clerk-or-tecun-cterk offjcer
with whom tne recall petition is filed shall consider and
county count any remaining signatures of the registered
voters which prove to be genuine and sucb sjgndtures shall
be considered and counted if they are attested to in the
manner and form as provided for initiative and referendum
petitionse

13) The county clerk shaitd pay not retain any petition
ar any part of it for more than fi+fteen—{15% dayse. At the
expiration of such peried the county clerk shall deliver the
same to the person frem —whem —tt——was—received-——with-—sueh
etericts——ecert+fieation with whom the petijtion is required to
be filede"

Section 10 Section 13 of the Montana Recall and
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Advisory Recall Acte Initiative Noe 734 is amended to read
as follows:

"Section 13. Resignation of offieial officer  —
proclamation of election. If the officer named in the
petition for recall subwits his resignatjon in writing wsuech
efficerts——resignotions it shall be accepted and become
effective the day it is offerede The vacancy created by such
resignation shall be filled as provided by laws provided
that the eoffieiot gffjcer named in the petition for recall
shott pay not be appointed to fill such vacancye If the
officer named in the petition for recall refuses to resign
or does not resign within five—¢5f days after the petition
is fileds a special election shall be proeteimed calied
unless the filing is within mnety-t90) days of a general
elections in which case the question shall be placed on the
° -etects 13 ; i1 ¢t . .
as__the geperal elec¢tiane The proctamst+on call of 3 special
election shall be made by the governor in the case of a
state gor _state-districk officer end or by the board or
offierat officer empowered by law to. proeds+m call special
elections for the a political subdivision in the case of any
officer of a political subdivision of the state.®

Section 1le Soection 15 of the Montana Recall and
Advisory Recall Acty Initiative No. 73s is amended to read

as follows:

—-1l4—
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®Section 15« Notice of & recall electicons Shali—de—In

Fhe—Foltow : Ihe noti £ 11_election shall

NGTICE OF RECALL ELECTION

Notice is hereby given pursuant to law that a recall
election will be held on the—wwrrvv—doy-of-—wveswevrwssy—19Fwww
2sasnsesss {Date} for the purpose of voting upon the recall
Of senescevessss pho NOJds the of fice Of saseseneas
DATED at ssescscsosesy the—severvredoy of-serssrsrrr—1%Fsww
sasssapaen (Datel)”

Section 12. Section 16 of the HMontana Recall and
Advisory Recall Acte Initiative Noe. 73y is amended to read
as follows:

"Section 16« Form of ballot. (1) The ballot at such
recall election shelibe-entitied—=Recail-Batiotty—and shall
set forth the statement contained in the recall petition
stating the reasons for demanding the recall of such officer

and the officer's statement of reasons why he should not be

recalled. foliowing—the—stotements—shali—be—printed—the

rrvaTwrry——{tnaning—the———officeri———be—recattediy——and
Fmmedintely-to-the-right-of-such—question—shali——be——printed
the—words—2yesi-—and—S2not —not—tess-than—three—stxteenths

—-15—
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Section 13. Section 17 of the Montana Recall and
Advisory Recall Acte Initiative Noe 739 is amended to vread
as follows:

®section 17. Officer to remain in office until results
declared -— filling .of vacancys The officer named in the
recall petition for—recati—sheid-—econttnue gcontipues in
office until bhe resigns or the results of the wmpeeiat recal]
election are officially declared. If & majority of those
voting on the question vote to remove the officers then the
office shell-become hecomes vacant and the vacancy shall be
filled as provided by 1laws provided that the officer
recalled shed3¥ pay in no event be appointed to fill the
vacancys™

Section l4. Section 19 of the Montana Recall and
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Advisory Recall Acte Initiative Noe T3y is amended to read
as follows:

"Section 19« Expenses of elections Expenses of a
recall election fer—ea—stoate—offiecer shall be paid fremthe
funds—of—the-statey—and—expenses—of—e—recail—etection—Ffor-an
officer—of—a-political—aundivision—of —the—stote——shsii—be
peid——frem—the—funds-of—sveh—subdivision in fthe same manper

: fg . election. Ihe e liture £
hfund £itut : i »f fund
4 ‘political subdivision affected fund Lt ¢

Saction 15« Repealere Sections 11-721e1y 11-3132
11-3220s. and 11-3540s R.le.Ma 1947+ and sections 20y 21y 22»
23y and 24 of the Moatana Recall and Advisory Recall Act are
repealed.

~End—~

-17-
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Approved by Committee
on Judiciary

Léma& st no. 275

INTRODUCED 5Y

A BILL FOR AN ACT ENTITLED: ™AN ACT AMENDING THE MONTANA
RECALL AND ADVISORY RECALL ACTs INITIATIVE KOs 73, TO
CLAKIFY THE SCOPE OF ITS APPLICATIONe TO SPECIFY GROUNDS FOR
RECALLy TO ESTABLISH MORE DEFINED RESPONSIBILITIES ON THE
PART OF PETITIONERSy TO CORRECT AND CLARIFY CERTAIN
ADMIMNISTRATIVE PROVISIONS OF THE ACTs TO REMOVE ADVISORY
RECALL PROCEDURES FOR Ue So DISTRICT JUDGESs TO REMOVE THE
APPLICATEON OF THE ACT TO REPRESENTATIVES IN CONGRESSe TO
CORRECT CERTAIN ERRORS IN FORMs AND TO REPEAL CONFLICTING
STATUTES; AMENDING SECTIONS 19 29 4+ Te 8y 10s 11s 13y 15+
i6s 1T+ AND 19 OF THE MONTANA RECALL AND AOVISORY RECALL
ACT; AND REPEALING SECTIONS 11-72lels 11-3132, 11-3220s AND
11-35409 ReCoMs 1947y AND SECTIONS 20y 21+ 22+ 23y AND 24 OF

THE HUNTANA RECALL AND ADVISORY RECALL ACT.®

3F IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section le There is a new ReCeMe section that reads as
follows:

Definitionse As wused in the Montana Recall Acts the
following definitions apply:

{1) “Public office™ means a position of dutys truste

or authority creatad by the constitution or by the

There are no changes in ¥ dzlgf, & will not be re-run.

Please

refer to white copy for complete text. SECQOND READING
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legislature or by a political subdivision through authority
conferred by the constitution or the legisiature that meets
the following criteria:s

(a#) the position must possess a delegation of a
portion of the sovereign power of government to be exercised
for the benefit of the public;

{b) the powers conferred and the duties to be
discharged must be defineds directly or impliedliys by the
constitutions the legislatures or by a political subdivision
through legislative authority;

{c)} the duties must be performed independently and
without control of @ superior power other than the. laws
unless the 1legislature has created the position and placed
it under the general control of a superior office or body;
and

{d) the position must have some permanency and
continuity and not be only temporary or occasionale.

{2) ®“Political subdivision™ means a 1local government
unit including but not limited to a countyy citys or town
established under authority of Article XIs section 1y of The
Constitution of the State of Montana or a school districte

(3} *"State-district™ means a public service commission
districte a legislative representative or senatorial
districtey or a judicial districte

Section 2« Section 1 of the Montana Recall and

a #7255
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Advisory Recall Acts Initistive Noe 73y is amended to read
as follows:

"section le 3hort titlee. This act shall be gknown—end
cited as the “Montana Recall And-Advisory-Reendt Act®."™

Section 3. Section 2 of the MHontana Recall and
Advisory Recall Acte Initiative Noe T3¢ is amended to read
as follows:

"Section 2. Officers subject to recalle (1) Every
person holding a public office of the state or any of its
political subdivisionsa either by election or appointment,

is subject to recall from such office by-the—quatified
eleectors—of-the-state—or—-potitical—subdivision.

positione Any—resson—ecausing—the—electorate—-dissotisfaction
with——a——pubtic-—official-—shali——be-—sufficient—grounds—for
recativ—netwithstonding—good—foitirattenpty—to—perform—the
duties—of-his-officer

noo W L]

o

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

LC 0910701

Section 4. Section 4 of +the Montana Recall and
Advisory Recall Acte Initiative Noe 73+ is amended to read
as follows:

®Section 4e HNumber of electors required for recall
petitione A recall petition she}} may not name more than one
officer to be recalled. Recall petitions for elected or
appointed state officers shall contain the signatures of
qualified electors equalling at least ten—pereent—{10%} of
the number of persons veting [egisteréd to vote at the
preceding state genera) election. A getfitian fgr the recali

that districis Recall petitions for elacted or appointed
county officers shall contain the signatures of gqualified
electors equalling at least fifeeen—pereent—+£15%) of the
number of persons vetiny registered to wvote at the preceding
county general electione Recall petitions for elected or
appointed officers of eitiesy—townsy Bunicipalities or other
potitical-subdivisions—of-the-state 5chool  districts shail
contain the signatures of gualified electors equalling at

least twenty—pereent—£t2033 of the number of persons wveting

-y
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Ueas, o1 wo. 795

INTRODUCED 3Y

A BILL FOR AN ACT ENTITLED: ™AN ACT AMENDING THE MONTANA
RECALL AND ADYISORY RECALL ACTs INITEATIVE NOe. 73, 70
CLARLFY THE SCOPE OF ITS APPLICATIOUN, TO SPECIFY GRDUNDS FDR
RECALLy TO ESTABLISH MORE DEFINED RESPUNSIBILITIES ON THE
PART OF PETITIONERSy TO CORRECT AND CLARIFY CERTAIN
ADMINISTRATIVE PROVISIONS OF THE ACTy TO REMOGVE ADVISORY
RECALL PROCEDURES FOR U« Se DISTRICT JUDGESe TU REMOVE THE
APPLICATION OF THE ACT TO REPRESENTATIVES IN CONGRESSe TO
CORRECT CERTAIN ERRORS IN FORMy AND TO REPEAL CONFLICTING
STATUTES; AMENDING SECTIONS 1e 2¢ 4+ Te 8¢ 10y 11y 13s 15y
169 1T+ AND 19 OF THE MONTANA RECALL AND ADVISORY RECALL
ACT; AND REPCALING SECTIONS 11-T2lels 11~3132y 11-3220+ AND
11-3540y ReleMs 194Te AND SECTIONS 204y 21¢ 229 2349 AND 24 OF

THE MUNTANA RECALL AND ADVISORY RECALL ACT.™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section le There is a new RelLsMs section that reads as
follows:

Definitionse As wused in the Montana Recall Acte the
following definitions apply:

(1) ™Public office™ means a position of dutys trustse

or 3uthority created by the constitution or by the

THIRD READING
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Jegislature or by a political subdivision through authority
conferred by the constitution or the legislature that meets
the following criteria:

(a} the position must possess a delegation of a
portion of the sovereign power of government to be exercised
for the benefit of the public;

{b) the{y powers conferred and the duties to be
discharged must be defineds directiy or impliediyy by the
constitutions the iegislaturey or by a political subdivision
through legislative authority;

(c) the duties must be performed independently and
without control of a superior power other than the. lawy
unless the 1legislature has created the position and placed
it under the general control of a superior office or body;
and

{d) the position must have some permanency and
continuity and not be only temporary or occasionals

{2) ®Political subdivision® means a local government
unit including but not limited to a countys citys or town
established under authority of Article XIy section 1y of The
Constitution of the State of Montana or a school districte

(3} ™State-district”™ means a public service commission
districts a legislative representative or senatorial
districty or a judicial districtes

Section 2e Section 1 of the Montana Recall and

- HT72
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Advisory Recall Acty Initiative No. 73y is amended to read
as follows:

"Section le. Short titles This act shall be known—end
cited as the "Montana Recall. and-Advisory-Recall Act2.”

Section 3. Section 2 of the Montana Recall and
Advisory Recall Acte Initiative Noe 73y is amended to read
as follows:

"Section 2« Officers subject to recallese (l] cvery

person holding a public office of the state or any of its

political subdivisionss either by election or appointments

is subject to recall  from such office by-the—queatified

. any . we—el . iof .
with-—a——pud}ie——offieiol-—shali-——pbe-——suffiecient—grounds—+or
recatty-notwithstonding—oood—faith—attespts—to—-perform——the
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Section 4 Section & of the Montana Recall and
Advisorj//Recail Acty Initiative Noe 73+ is amended co read
as follows:

®Section 4. HNumber of electors requi;ed for recall
petitione. A recall petition shald¥ pay not name more than one
of ficer to be recallede Recali petitions for elected or
appointed state officers shall contain the signatures of
quatified electors equalling at least ten—percemt—£10%) of
the number of persons veting registéred to vote at the
preceding state general election. A petition for the recql}

that distrficte Recall petitions for elacted or appointed
county officers shall contain the signatures of quatified
electors equalling at least fifteen—pereent——115%r of the
number of persons vot;ﬂg registered to vote at the preceding

county general electione. Recall petitions for elected or
appointed officers of eitiesvy—townsy Municipalities or other
potitical-subdivisions—of-the—steote schogl districts shaill

contain the signatures of quatified electors equalling at

least twenty—-pereent—{$20%) of the number of persons woting

-—l5—
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registered to vote at the preceding general election for the
et+tyr——town qpupicipality or other—pehitical—subdivision
schgol districte™

Section 5« Section 7 of the Montana Recall and
Advisory Recall Acty Initiative Noe 73y is amended to read
as follows:

»Section T« Form of recall petitione (1} The form of

the racall petition shall be substantially as follows:

RECALL PETITION
To the HoOnorable seeessecsesnsey S2cretary of State fer

of the State of Montana (or name and office of other filing
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officer)e: Wes the undersigned edtizens——and qualified
electors of the 5State of Montana {(or name of appropriate
state-district qr political subdivision) respectfully demeand
petition that an election be feld as provided by law on the
auestion of whether esecccssscvecsess holding the office of
nssesescssaannsy sShould be recalled for the following
reasonsy——to-—wit? (Setting out 3 general statement of the
reasons for recall in not more than 200 words)e Fhat—e
himsedfy—seyy By his signature each signee cerfifies: I have
personally signed this petition; I am a qualified elector of
the State state of Montana +tor apd [name of appropriate
political subdivision); and my residence and post office
address are correctly written after my name to the best of
my koowledge and helijef.

not-nore-then—two-hundred-—{286y—wor ds—stoting—the—reason—for
recalts—Sdeh-a—statenent—is—sotely—Ffor—informtion—of—+the
eiectors——-and——set—-—forth——any——reasomr——causing—-the
di-ssatiasfaction——with—the-—publtic——offietalt—and—may——be
potiticel-rather—than—Jdegat—in—natures
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beading  and reasons .for the proposed recall as prescribed
abovey®

Section 6« Section 8 of the Montana Recall and
Advisory Recall Acte Initiative No« 73y is amended to read
as follows:

“Section Be Form of circulation sheets. Fon} The

signatures on each petition shall be placed on sheets of

paper known as “circulation sheets“y—substentialiy—Ffourteen

P sotinuous st ) be ‘falded o £ thi N
limitdtione Such circulation sheets shall be ruled with a

horizontal 1ine one and one~half inches from the top
thereofe The space above such line shall remain blank and
shall be for the purpose of binding. Fhe—eirculntion—sheet
ok 2t -tre—verticaiiy-divided—into——two—cotumnsv—The—Firste
cotumn—shail—be—three—and-one—hatf—inches—in—widthy-measured
from—the—}efi——edge—of-—the——aheety——and-shaii—be-for-the
porpose—of—containing—the—signaturess—Fhe—second——coiumn
shali—enconpass—the-remainder—of—the—widthof-the-sheet-and
sheti-be-the-spece—on—which—shaii—be—placed-the~post——office
address—of-the—signersy—together—with—the—street-numbery—if
the—residonce—of-o-signer—can—be——so——designatedy——and-——the
address——ef--suach—signer—shali-be—oppestte—his—rnome—on—the

same—}ines

P R R S PR N
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At—the—top-of-cach—sheety—under—the--one—and——one—haif

Sreh—— - ot I——F ine 1 - P

12) The petitions for purposes of circulations may be
divided into sectionse each section to contain not wmore than
twenty-~five 25 circulation sheetss No—sectionr—howevery
sheii-be—cireutated—For—signetures—untess—it—has—attached—to
the—front—sheet—-thereof—a—certified—petitien——copys——The
spenseora—shedi-——set—out—in—their—applicotion-for-petition
copies—thenusber-of—sections—into—which-eoch-—petition—+is—to
be-divided-for-eciretiationy—ond—the-——nmumber—of——cireutation
sheets——wirich-it—is—desired-that-each—scetion—shatl-contoiny
put-there——need—he—no—uniformity—as—to——the——number—of
eirevtetion-sheets-contoined—in—each-sections
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Section 7. Section 10 of the Montana Recall and
Advisory Recall Acty Initiative Noe T3¢ is amended to read
as follows:

nSection 10. Who may petition —— false signatures —
penaltiess Every person wno is a qualified elector of this

state wmay sign a petition for recall of a state officere

tiat ejection ‘districte Every person who is a qualified

elector of a political subdivision of this state may sign a

-G =
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petition for recall of an officer of that pelitical

subdivisiones

districts Any person signing any name other than his own to
any petitions or knowingly signing his name more than once
for the recalls or who is not at the time of the signing the
seme a qualified elector or any effiecer—er person yho
knowingly end-—wilfully—violeting-—eny—previsica—of-this
sectiony—simati—be—punished—by-a——fine——not—to—exeeed—Five
Hundred—poltars—{$568) By mer rent—in—th tot

penitentiary-not—to—exceed-Fwo—{2}—yearsy—or-by—boths pmakes

Section 8« There is 2 new ReCaM. section that reads as
followss:

Submission of circulation sheets —-— certification of
signaturese. (1) Signed circulation sheets or sections of a
petition for recall must Dbe submitted to the officer
responsible for registration of electors in the county in

which the signatures were obtained within 3 months of the
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date the form of the petition was approved under [section 8
of the Montana Recall Acts as amended]e

{2) An affidavity in substantially the following forme
shall be attached to each circulation sheet or section
submitted to the county officer:

{Name of person circulating petition)y being first
sworns deposes and says: 1 circulated or assisted in
circulating the petition to which this affidavit is
attacheds and I believe the fignatures thereon are genuines
are the signatures of the bersons whose names they purport
to bes and that the signers knew the contents of the
petition before signing the sames

sscsescsssnsewenes (Signature)

Subscribed and sworn before me this esss day of sscssces

19 e
sassswsssesne {Person authorized to take oaths})
Seal cavsueessssese {Title or notarial information)

Section 9« Section 11 of the Montana Recall and
Advisory Recall Acte Initiative Nos T3y is amended to read
as follows:

"Section 1l County clerk to verify signaturese (1)
The county clerk in each coﬁnty in which such a petition is
signed shall compare the signatures of the electors in such
county with registration signatures on file in such clerk's

officey andsy it satisfied the signatures are genuines

-11-
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certify that fact to the offie+at gofficer with whom the
recall petition was js _to be filedy eas—follows in
substantially fthe following forms

State—of-Hontana————3

+*-99

County—of +

To the Honorable seeescecewssr Secretary of State of
the State of Montana (or name and title of other officer):

Iy eccncsvesceesr Eierk—in——and-for seseea [title) of
sesscencanes CoOuntyy-do-hereby certify that I have compared
the signatures on seesss sheets (specifying number of
sheets) of the petition for recall jNQu sassse attached
heretoy with the signatures of the registered voters as they
appear upon the registration formsy-booiks—end records of my
offices and from-—sdeh—information—as-I-have-been—ablte—to
obtain I believe the ,,;.,._Lnu.hgzl signaturesy—numsbering
wwwswey are genwine yalid for the purpgose of the petitions
As—to—the—remsinder-of-the—-signatures—thereony——fi—beiieve
they——are——not——genuviney-—exeept—that—the——foltowing-nomnes
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=] 1
signaturcs
i b . ssscesssmesses {[Signature)
Seal assssspssapseseses {(Title)

[2) Every such certificate shall be prima facie
evidence of the facts stated therein and of the
qualifications of the registered voters whose signatures are
certifieds and the secretary of statey or other efficie?
officer receiving the recall petition shall consider and
count only such signatures as are certified; providedy that
the seeretafy—ef—étetev-or—eityreierk—dr—teun~e%efk officer

i iti i i shall consider and
ecunty count any remaining signatures of the registered
voters which prove to be genuine and such sigpnatures shall
be considered and counted if they are attested to in the
manner and form as provided for initiative and referendum
petitionss

{3} The county clerk sheil may not retain any petition
or any part of it for more than fifteen—t15} dayﬁ. At the

expiration of such period the county clerk shall deliver the

Section 10 Section 13 of the Moatana Reca2ll and

-13~
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Advisory Recall Acty Initiative Noe T3¢ is amended to read
as ;ollows:

nSection 13« Resignation of offieral officer —
proclamation of election. If the officer named in the
petition for recall submits his resignation in writing sueh
effieeris——resignations it shall be accepted and become
effective the day it is offerede The vacancy created by such
resignation shall be fFilled as provided by laws provided
that the offieiad gfficer named in the petition for recall
she¥? may not be appointed to fill such vacancys If the
officer named in the petition for recall refuses to resign
or does not resign within five—{5¥ days after the petition
is filedy a special election shall be proclteimed called
unless the filing is within minety—1t90) days of a general
elections in which case the question shall be placed on the
general-etectten-pettot a_sepdrate ballot af the same time
as _the general election. The proetamation call of a special
election shall be made by the governor in the case of a
state gor _state-district officer esnd gor by the board or
offieiat officer empowered by law to proeiedm gall special
elections for the g political subdivision in the case of any
officer of a political subdivision of the state.™

Section 1lle S=ction 15 of the Montana Recall and
advisory Recall Acty Initiative No« T3, is amended to read

as follons:

—14—
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"Section 15« otice of & recall electione Shalti—se—in

Five-Foltowing~Forme The noyice of a recall election shall be

NOTICE OF RECALL ELECTIDN

Notice is hereby given pursuant to Taw that a recall
election will be held on the—wrvevsr—doy-of-vesvrrvrrry—13Fusw
senassssse fDafe) for the purpose of voting upon the recall
Of seeccesceses MO holds the Of fice Of ecssnsnsses
DATED at aesecesescer the—wwrwwr—doy-of—wwrrresasrr—319Fuww

2 g g Y ‘Datg!-

Section 12. Section 16 of the Montana Recall and
Advisory Recall Acte Initiativé Noe 73y is amended to read
as follows:

»Section 16« Form of ballote (1) The ballot at such
recall election shali—be-entitied-SRecall-Baltot®y—and shall
set forth the statement contained in the recall petition
stating the reasons for demanding the recall of such officer
and the officer?s statement of reasons why he should not be
recallede. Ffeotlowing—the——statements—sheli——be-printed—the
following—instruetions—to—the—voterr—=fo—vote—on—the
recaltiy--mori-—-a—eross—{tii—in—the-—sgquare—at—the—right—ef—yes
or-nov“-—and-—immediatetry— thereunder——the—question——"5hatt
svevssvsvr——{naming——the——officeri——be—-recatleddy——and
Fmmedistety—to-the-right-of-such—question—shali—be—printed

the——words—Yyesi-—and—3no"—not—less-than—tirree—sixteenths

—-—15—~
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137163 —of-an—inch-in—heighty—and—at—the—right—of-ecach—word—es
squefe-sha%%—be—printed—en—the—bn*%ot—in—-h4eh—tﬁe—votef—nay
indicote-such~—voterss——preferences Jhen thé question _of
mhether the officeér should he recalled shail be placed on
[[] EGR recalling saassesssnas wha holds the office of
FEEXTRESE ST}
¢ .

(21 Tt E ¢ he - bail hall be -ap .

Section 13. Section 17 of <the MHontana Recall and
Advisory Recall Acts Initiative No. 73y is amended to read
as follows:

#Section 17. Officer to remain in office until results
declared -— filling ‘of vacancys The officer named in the
recall petition for——recail——sheil-—continue gontinuyes in
office until he xesigns or the results of the speeiat recall
election are officially. declared. If a majority of those
voting on the question vote to remove the officery then the
office sheli-become hecomes vacant and the vacancy shall be
filled as provided by Jlaws provided that the officer
recalled shad¥ may in no event be appointed to fill the
vacancys™

Section l4. Section 19 of the Montana Recall and

—-16-
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Advisory Recall Acte Initiative MNoe T3y is amended to read
as follows:
mSection 19. Expenses of election. Expenses of a
recall election fof-a—stete-ef*ieef shall be paid from—the
funds—of-the-statey-and-expenses—of-a-recott—etection—Ffor-an
officer—of-a—potiticat-subdivision—ef-——the—stete——shett—b=
Pﬂ‘id"F —‘t| F I F ‘ .I..- - II. .
t £ L 1 iofe Ihe ¢ i £

Saction 15. Repealer. Sections 11-721.1y 11-3132,
11-3220¢° and 11-3540s Relede 1947¢ and sections 20s 21s 22y
23y and 24 of the Montana Recall and Advisory Recall Act are
repealedes

—~-End~-



April 2, 1977

STANDING COMMITTEE REPORT
Senate Committee on State Administration

That House Bill No. 795 be amended as follows:

1. Amend page 3, section 2, line 24.

Following: "duty,"

Insert: ‘“"malfeasance or misfeasance in office, violation of his oath
of office,"
Following: "a"
Strike: "crime"
Insert: "offense"

2. Amend page 4, section 4, line 1l.
Following: "ten-perecent-+{"

Strike: "10%"

Insert: "7 1/2%"

3. Amend page 4, section 4, line 15.
Following: "least"

Strike: "15%"

Insert: "12%"

4. Amend page 4, section 4, line 19.
Following: "£ifteen-perecent{"
Strike: "15%" '

Insert: "12%"

5. Amend page 4, section 4, line 25.
Following: "twenty-perecent-+"
Strike: "20%8"

Insert: "15%"
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April 5, 1977

SENATE
COMMITTEE OF THE WHOLE

That House Bill No. 795 be amended as follows:

1. Amend Senate Standing Committee amendment no. 1.
Strike: amendment no. 1 in its entirety

2. Amend page 3, section 2, line 24.

Following: "conviction of"

Insert: "malfeasance or misfeasance in office, wviolation of his
oath of office or"

Following: "a"

Strike: "crime"

Insert: "felony offense"

3. Amend Senate Standing Committee amendments no. 2 through 5.
Strike: amendments no. 2 through 5 in their entirety
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HOUSE BILL ND. 795

INTRODUCED BY BARDANOUVE, MELDOYs SCULLY

A BILL FOR AM ACT ENTITLED: ™AN ACT AMENDING THE MONTANA
RECALL AND ADVISORY RECALL ACTy INITIATIVE NOe T3¢ TO
CLARIFY THE SCOPE OF ITS APPLICATIONs TO SPECIFY GROUNDS FOR
RECALLy TO ESTABLISH MORE DEFINED RESPONSIBILITIES ON THE
PART OF PETITIOGNERSs TO CORRECT AND CLARIFY CERTAIN
ADMINISTRATIVE PROVISIONS OF THE ACTs TO REMOVE AODVISORY
RECALL PROCEDURES FOR Ue S« DISTRICT JUDGESe TO REMOVE THE
APPLICATION OF THE ACT TO REPRESENTATIVES 1IN CONGRESS: TO
CORRECT CERTAIN ERRORS IN FORMy AND TO'REPEAL CONFLICTING
STATUTcS; AMENDING SECTIONS l¢ 2¢ 4y Ty 8¢ 109 11y 139 15
16y 17y AND 19 OF THE MONTANA RECALL AND ADVISORY RECALL
ACT; AND REPEALING SECTIONS 11-721.1s 11-3132y 11-3220s AND
11-35409 ReCoeMe 19474 AND SECTIONS 20y 21s 22+ 234 AND 24 OF

THE MONTANRA RECALL AND ADVISORY RECALL ACT.™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section l. There is a new R<.C.M. section that reads as
follows:

Definitionse As wused in the Montana Recall Acte the
following definitions apply:

{1y ®Public office™ means a position of dutys truste

or authority created by the constitution or by the
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tTegislature or by a political subdivision through authority
conferred by the constitution or the legislature that meets
the following criteria:

ta) the position must possess a delegation of a
portion of the sovereign power of government to be exercised
for the benefit of the public;

{b) the powers conferred and the duties to be
discharged must be defineds directly or impliediys by the
constitutions the legislatures or by a political subdivision
through legislative authority;

(c) the duties must be performed independently and
without control of a superior power other than the law,
unless the legislature has created the position and placed
it under the general control of a superior office or body;
and

{d) the position must have some permanency and
continuity and not be only temporary or occasional.

(2} ™“political subdivision™ means a local government
unit including but not limited to a countysy citys or town
established under authority of Article XIy section sy of The
Constitution of the State of Montana or a school districte

{3) "State—district”™ means 3 public service commission
districts a legislative representative or senatorial
districty or @ judicial districte

Section 2. Section 1 of the #Montana Recall and

-2- HB 795
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Advisory Recall Acte Initiative No. 73y is amended to read
as follows:

"Section le« Short titles This act shall be known—end
cited as the %Montana Recall And-Advisory-Recald Act®.%

Section 3. Section 2 of the Hontana Recall and
Advisory Recall Acty Initiative Noe. 73, is amended to read
as follows:

“Section 2. Officers subject to recalle (1) Every
person holding a pubtic office of the state or any of its
political subdivisionss either by election or appointmenty
is subject to recall from suc? office by-the-quetified

etectors-of-the—stete—or-potitical-subdivision.

positicps Any-ressen—causing—the—eiectorate-——dissntisfaction
with——o—-—pubtic—officiat——shalt—be--suffictent-grounds—for
recatiy—notwithstanding-good—faith-attemptea—to—-perform——the
duties-of-his-offices

£3) Physical or mental Jack of fitnesss incompetepces

¥EGEATION-~-BF---Hi5---BAFH--OF--GFF*Ey or conviction of

-3- HB T95

10
1t
1z
13
14
15
16
17
18
19
20
21
22
23
24

25

HB 0795702

Section 4« Section 4 of the Montana Recall and
Advisory Recall Acts Initiative No. 73y is amended to read
as foltows:

wSection #. HNumbar of electors required for recall
petitions A ;eca11 petition shedd may not name wmore than one
officer to be recalled. Recall petitions for elected or
appeinted state officers shall contain the signatures of
qualified electors equalling at 1least ten-percent—{18%)
I-1#2% 10% of the number of persons woting regjstered to
¥ote at the preceding state oceneral elections. A petition for

11 . —di . £Ei . i
- ¢ Lifi 1 1L ) 5%  12%
1533 of the pumber of persons registered to vote jin the ]ast
preceding election in that districts Reczll petitions for
elected or appointed county officers shall contain the
signatures of qualified electors equalling at least Fifteen
percent-—{15%F 2% 152 of the number of persons vot+ng

reqistered to vote at the preceding county ageneral elections

—4— HB 795
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Recall petitions for elected or appointed officers of
ecitiesy-—~—Ltownsy munjcipalities or other——politienl
subdivisions-ef-the—-stete school districts shall contain the
signatures ot gualified electors equalling at Jleast ¢wenty
pereent——+263%% 5% 203X of the number of persons veting
registered to vote at the preceding general election for the
eieyy-—town punicipaljty or other—potiticat——sobdivision
school district.®

Section 5 Section 7 of the Montana Recall and
Advisory Recall Actes Initiative Mo« 73y is amended to read
as follows:

#»section T« Form of recall petition. (1) The form of

the recall petition shall be substantially as follows:

petition to .recall the same officer at one election or who
: ipe : hi e lified

elector of the state of Montana entitled to vote for the
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the state prison for a term pot to exceed 10 yearss or bothe
RECALL PETITION

To the Honorable seesecccnswesy Secretary of State For
of the State of Montana {(or name and office of other filing
officer)w: Wes the undersigned citizens——and qualifjed
electors of the State of Montana {or name of appropriate
state—district or political subdivision) respectfully demend
petition that an election bhe held as provided by law pn the
auestion of whether ecssccscscecessaey helding thé office of
eeascevsscssesesy Showld be recalled for the following
reasonsy——to——wit: (Setting out a geperal statement of the
reasons for recall in not more than 200 words). Fhet--a
speciat-—etection——therefore—be——coaltiedt——that-wer-esch—for
himsetfy-sayy By his signature each signer certifies: I have
personally signed this petition; I am a qualified elector of
the State state of Montana +4or and J{name of appropriate
political subdivision); and wmy residence and post office
address are correctly written after sy name to the best of
my knowledge and belief.

h--recati-petition-shalti-contain-a-generat—statement—of
not-mere-than-two—hundred-4+260}1-words—stoting—the-reasson-for
recativ-Such-a-statement—is—sotety-for——information-—of-—the
e}eetofe—-°—and———set———ferth—-;eny--—reaﬂen———eﬁue+ﬂg~--the
dissatisfaction——-with-—-the--pubiic——officiat—and—-may—-be

potiticat-rather—than-feqat—in-natures

—6— HB 7%5
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beading__and reasons for the proposed recall as prescribed
aboves"

Section 64 Section 8 of the Montana Recall and
Advisory Recall Acte Initiative No. T3y is amended to read
as follows:

"Section 8. Form of circulation sheets. 1) The
signatures on each petition shall be placed on sheets of
paper known as ®circulation sheets®y-substentistty——Fourteen

nehes——tong--end-—etght——and-——one—hatf-—inches——wide. Each

limitations Such circulation sheets shall be ruled with a
horizontal 1l1ine one and one-half inches Ffrom the top
thereof. The space above such line shall remain blank and
shall be for the purpose of bindinge Fhe—cireuiation—sheet
shait-be-verticoetty—divided—into——two-—cotlumnsr——Fhe—First
eefumn-she*#—be-thfee—.nd—one;ha¥5-énehes—+n—u+dthv-measu1ed
from—the——-teft-—edge——of——the——sheety—end—shat—be—for—the
purpose-of-containing—the-—signaturesv—-Fhe-—second——cotumn
sheti--enconpess—the—remninder—of-the-width-of-the-sheet-and

shali-te-the-space—on—which—ahali-be-~Faced—the-post-——office

~-7- HB 795
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address——of-the-signersy-together-with—the—street-numbery—if
the-residence-pf—a-siqner-can—be—so—-designatedy——and——the
addresa--of—such——signer-—shalit—be-opposite-his—neme—en—the
same—+ines

At-the-top—of-each-sheety—under—-the-—one——end——one—haif
inch——nnrginv—-shp++—-be——priﬂted-the—uofd—-Hafning'v-undef
which-shati-be-printed-in-eight-point—typer-—singte—teadedy
the—-fo¥towings

Warningw
Any-—-person—signing-any-neme—other—than—his—own—to—this

ne  Ftion-or—signing-the—seme-more——then—once——of——the——same

- 3 - . 2 3 Py P &
re at one——erectron O =N s froty—at—tne—trae—of

sirqnina—the—semey—o—aquetified-—etector—of-—the——statey-——is
punishabie—by—-e——Fine-—not—exceeding—five—hundred-doitars
£+$588)-or—imprisonment-in-the—penitentiory-not—exceeding—two
4+2}-yearsy—or-both—such-fine—snd—inprisenments

{2} The petitions for purposes of circulations may be
divided into sectionsy each section to contain not more than
twenty-—five 25 circulation sheets. Ho-sectieny—howevery
shait-be-eircutated-for-signotures—untess—it—has-ettached-to
the-front—sheet——therecf-—a——certified-—petition—ecopys—+he
sponsors——-sheti——set——out——in—their-spplicvation—for-petition
eopies-the-nember—of-sections—into—which—each-petition—is—to
be-divided—for—ecircutationy—and—-the-—number——of-—circrntation

sheetas—-which—it-is-desired-that-each-section—sheti-containy
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but—-there——need-——-be~—no——unt fornity——as—to——the-——number——of

eirecuieotion—sheets—contained—in—eech-sectionw

Section 7« Section I0 of the Montana Recall and
Advisory Recall Acts Initiative No. T3y is amended to read
as follows:

»Section 10. Who may petition — false signatures —-
penaltiese Every person who is a qualified elector of this

state may sign a petition for recall of a state officer.
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that eclection districts Every person who is a qualified
elector of a political subdivision of this state may sign a
petit{on for recal! of an officer of that political
subdivision. Howevers jf a political subdivision is divided
i lecti fistrict t lified
cg s 11 £Ei lected f hat_el R
districta Any person signing any name other than his own to
any petitiony or knowingly signing his name more than once
for the recalls or who is not at the time of the signing the
some 3 qualified elector or any efficer——eor person wmho
knowingly end-—witfulty—victating—eany—provisien—of—this
seetiony—sheli-be-punished—by—eo—Fine—not——to——exceed——Five
Hundred--Pottars—{45680)v——or——by——+mprisonment—in—the—stete

penitentiery-not-to-exceed-Fwo—{2}-yenrsy—or-by—bothw pakes

Section 8« There is 3 new RsCeMes section that reads as
follows:

Submission of circulation sheets -- certification of

~10- HB 795
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signaturess (1) Signed circulation sheets or sections of a
petition for recall must be submitted to the officer
responsible for registration of electors in the county in
which the signatures were obtained within 3 months of the
date the form of the petition was approved under [section 8
of the Montana Recall Acts as amended}.

(2) An affidavits in substantially the following form,s
shall be attached to each circulation sheet or section
submitted to the county officer:

(Name of person circultating petition)s being first
sworns deposes and says: I circulated or assisted in
circulating the petition to which this affidavit is
attacheds and I believe the signatures thereon are genuines
are the signatures of the persons whose names they purport
to bey and that the signers knew the contents of the
petition before signing the sawme.

ssesecssssvscneness (Signature}

Subscribed and sworn before me this eeee 0y Of ccsceser

1%ese
essssssseses {Person authorized to take ocaths})
Seal evesconcsscsscse {Title or notarial information)

Section %9« Section 11 of the Montana ‘Recall and
Advisory Recal} Acte Initiative Noe. 734 is amended to read
as follows:

“Section 1le. County clerk to verify signaturese. {1)
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Tine county clerk in each county in which such a petition is
signed shall compare the signatures of the electors in such
county with registration signatures on file in such clerk®s
off.cew andey if satisfied the signatures are genuine,
certify that fact to the offieind offjcer with whom the
recall petition was js to be filedy was—-follews in
substantiglly the following form:

S5tete-of-Montene—-———-——%

*—99

Edunty—of ¥

To the Honorable esesscsscaceasr Secretary of State of
the State of Montana (or name and title of other officer):

Iy eeassessscsser Elerk—in—eand—for sesans (Lille) of
sssesssveses Countyv—do-hereby certify that I have compared
the signatures oON eseeses sheets ({specifying number of
sheets) of the petition for recall MNOs ssamse attached
heretoy with the signatures of the registered voters as they
appear upon the registration formsy-books-end records of my
officey and fFfrom—such-—information-as—i-have—been-shte—to
obta+n I believe the ses20e {NuAmber) signaturesy——numbering
wewwwwy are genttine valid for the purpose of the petitione.
ﬁs—to—the—re-e+nder—ef—the——signatufes——thefeonv;—i——be¥*eve
they—are-—-not——genuiney--except——thet——the——fottowing-names
ftevsrsvurssuwvensvi-do—not—sppear-on-the—-registration—Fformsy

books-and-records-in-my—-offices
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vessvvvvrswn—Eounty-Elerk

BYvwvurre T TR ETTTITTETERY

+5eat-of-BFfficed

signatures
Signed: ssssasssases {Date) ssscsssssnaces [Signature)
Seal asssssasanpssssegs (Titie)

{2) Every such certificate shall! be prima facie
evidence of the facts stated therein and of the
qualifications of the registered voters whose signatures are
certifiedy and the secretary of statevy or other officist
afficer receiving the recall petition shall conglder and
count only such signatures as are certified; providedy that
the seeretory—of—stetey-or—city-—clterk-or-town-cterk pfficer
with whom the recall petition is filed shal} consider and
eounty count any remaining signatures of the registered
voters which prove to be genuine and such  sjignatures shall
be considered and counted if they are attested to in the
manner and form as provided for (initiative and referendum
petitionse

{3} The county clerk shaltd gay not retain any petition
or any part of it for more than fifteer-1t15) days. At the

expiration of such period the county clerk shall detiver the
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same to the person from——whom—it——was——received—with——such
ehrk.*s-eefti'fﬂoﬁon #ith whom the petition is required to
be filede™

Section 10. Section 13 of the Montana Recall and
Advisory Recall Acte Initiative Noe 73+ is amended to read
as follows:

"Section 13« Resignation of officied afficer  —
proclamation of election. If the officer named in the
petition for recall submits his resignation in writing suech
officerts—resignetions it shall be accepted and become
effective the day it is offered. The vacancy created by such
resignation shall be filled as provided by Jlaws provided
that the offietnt officer named in the petition for recall
shatd may not be appointed to fill such vacancye If the
officer named in the petitioﬁ for recall refuses to resign
or does not resign within five-t5} days after the petition
is fileds a special election shall be preeteimed called
unless the filing is within winety—190% days ef a general
elections in which case the question shall be placed on the
general—etection-baltot 2 _separate ballot at the same time
as. _the general elections. The prociamation call of a special
election shall be made by the governor in the case of a
state or state~district officer énd Qr by the board or
offietnd gfficer empowered by law to proelaim cal]l special

elections for ¢the a3 political subdivision in the case of any
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officer of a political subdivision of the state.”

Section 1ls Section 15 of the Montana Recall and
Advisory Recall Acte Initiative No. 73y is amended to read
as follows:

®Section 15. MNotice of & recall election. Shald—fe—in
Fhe-Fottowing—Form+ The notice of a recall election shall be
in substantially the following form:

NOTICE OF RECALL ELECTION

Notice is hereby given pursuant to Yaw that a recall
election will be held on the—vwwwwwr-dey-of-ssveswreryr—19Fswsw
asnsscasss (Date} for the purpose of voting upon the recall
Of ccscscascsce who holds the office Of sassasnsasn
DATED 3t eesecaccser the—swvwve—day—of-svevrrersv—1FFswe
manssasses (Qate)”

Section 12. Section 16 of the Montana Recall and
Advisory Recall Acty Initiative Noe. T3¢ is amended to read
as followss

®Section 16. Form of ballot. 1} The ballet at such
recall election sheli-be—entitied-"Receati-Batiotiy-and shall
set forth the statement contained in the recall petition
stating the reasons for demanding the recall of such officer
and the officer*s statement of reasons why he should not be
recaltleds Following——the——stetements——sheidt—be-printed-the
fo+}en+ng-énstf&etiens--to——the-votefr——--¥e—~vote——on--the

recatty——mark——e-cross—{Xi—in—the-3 ‘are-—at—the-right-of-yes
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or—-nov ——and-—immediotety——thereunder—the-—question——25hald
Tevwrversv———{naning——-the———officer}——be-——-recaliediy——and
iamediatety—to-the-right-of—such—question—shali——be~——printed
thu-—words——Syas"-——and——2no"—not—tess-than—three—sixteenths
13716 -of-on—ineh—in—heighty—end-at—the-right—of—ecach—word-a
square-shaii-be-printed-on—the—baliot—in—which—the—voter—may
ndicote-such--voterts——preferences Then the question of

Section 13. Section 17 of the Montana Recall and
Advisory Recall Acty Initiative Noe T3y is amended to vread
as follows:

»Section 1T. Officer to remain in office until results
declared —— filling of vacancye The officer named in the
recall petition fer——recsit—ahaii——continue continues in
office until hg,;gsi;ns_n; the results of the—;pee+o4 recall
election are officially declareds If a majority of those
voting on the question vote to remove the officers then the

office shait-becowme hecomes vacant and the vacancy shall be
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filled as provided by Jaws provided that the officer
recailed sha¥t+ may in no event be appointed to fill the
vacancye®

Section l4. Section 19 of the Montana Recall and
Advisory Re<all Acty Initiative No. 73, is amended to read
as follows:

“Section 19« Expenses of election. Expenses of a
recall election Ffor-e-state—officer shall be paid fromthe
Funda-of—the—stetev—aﬂﬁ—eipensee—of—a—reea%*;e¥eetieﬂ—¥of—an
officer—of-a-potiticat-subdivision-of——the-—state—sheati——pe
peid-—from——the-funds—of-such—aubdivision in the same manner
as the expenses for eny other ejection. The expepditure of

Section 15. Repealer. Sections 11-T21lele 11-3132,
11-3220+ and 11-3540s ReCeMe 1947y and sections 20e 21y 22,
23y and 24 of the Montana Recall and Advisory Recall Act are
repealed.

—-End-
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