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INTRODUCED ay G~L NO • .2..!/S_ Jlj~~~J I 
A BILl FO~ AN ACT ENTITLED: •AN ACT AI\ENDING THE MONT ANA 

RECAlL AND ADVISORY RECALL ACTo INITIATIVE NO. 73o TO 

CLARIFY THE SCOPE OF ITS APPLICATIDNo TO SPECIFY GROUNDS FOR 

RECALL, TO ESTABLISH KORE DEFINED RESPONSIBILITIES ON THE 

PART OF PETITIONERSo TO CORRECT AND CLARIFY CERTAIN 

ADMINISTRATIVE PROVISIONS OF THE ACTw TO REMOVE ADVISORY 

RECALL PROCEDURES FOR Uo So D1 STRICT JUDGES, TO REMOVE THE 

APPLICATION OF THE ACT TO REPRESENTATIVES IN COHGRESSo TO 

CORRECT CERTAIN ERRORS IN FORMe AND TO REPEAL CONFLICTING 

STATUTES; AMENDING SECTIONS lo 2, 4, To a, lOt 11o 13, 15o 

16, 17o AND 19 OF THE MONTANA RECALL AND ADVISORY RECALL 

ACT; AND REPEALING SECTIONS ll-721olo 11-3132o 11~3220, AND 

11-3540o R.c.H. 1947 0 AND SECTIONS 20r 21, 22o 23o AND 24 OF 

THE MONTANA RECALL AND ADVISORY RECALL ACTo 8 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. There is a new R.C.M. section that reads as 

follows: 

Definitions. As used in the Montana Recall Act, the 

following definitions apply: 

(1} MPublic office" means a position of duty, trust, 

or authority created by the constitution or by the 
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legislature or by a political subdivision through authority 

conferred by the constitution or the legislature that meets 

the following criteria: 

(a) the position must possess a delegation of a 

portion of the sovereign power of govern.ent to be exercised 

for the benefit of the public; 

(b) the powers conferred and the duties to be 

discharged must be defined, directly or impliedly, by the 

constitution, the legislature, or by a pol it.ical subdivision 

through legislative authority; 

(c) the duties must be perfor.ed independently and 

without control of a superior power other than the·. law, 

unless the le~islature has created the position and placed 

it under the general control of a superior office or· body; 

and 

(d) the position ~ust have soae per.anency and 

continuity and not be only temporary or occasional. 

(2) •Political subdivision• means a local government 

unit including but not limited to a county, city, or town 

established under authority of Article XI, section 1, of The 

Constitution of the State of Montana or a school district. 

(3} •state-district• means a public service commission 

district, a legislative representative or senatorial 

district, or a judicial district. 

Section 2. Section 1 ot the Montana Recall and 

-2- ~LJ!"9f 
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Advisory Recall Act. Initiative No. 73• is amended to read 

as follows: 

•section 1. Short title. This act shall be~~ 

cited as th~ ~Montana Recall *"d Adw~~+ Ac~.• 

Section 3. Section 2 of the Montana Recall and 

Advisory Recall Act. Initiative No. 73• is amended to read 

as follows: 

•section 2. Officers subject to recall. ~ every 

person holding a public office of the state or any of its 

political subdivisions~ either by election or appointment. 

is subject to recall fro. such office e, the qualified 

(21 A pUblic officer holding an-electjve offjce may be 

recalled by tbe-qpalifjed·eJeetors entjt]gd·to vote-for his 

suc,essor. 6 public officer-bQJdjog an ap~ofntjye-Office say 

be recalled bi the QU41ifjed electors entitled to·yote for 

tbe ·sucC.essdr Q( SUCCf!$5Q[$ pf tbg e}¢ctjY;e OffjceC 0[ 

officers wbo baye the ayth4[ity to appojot a person to tbat 

pos j t ion. 

¥eeallw "atwi~"sta"d+"g good fait" ~~empts to per~rm ~ 

riaties af~-o~ 

l31 Physical gr mental ·Jack of fitness, jncompetence, 

neQlect of duty. or c.onyiction gf a crime enumerated in 

Title 94 is the onl~ basjs for recall. No persqn mQy be 
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recalled for performing a mandatory dyty of the offjce he 

holds or tpr not performi og any act that • j f perfgrmed, 

would sUbjgct hjm to prosecution for official miscondyct.• 

Section 4• Section 4 of the Montana Recall and 

Advisory Recall P.cto Initiative No. 73o is amended to read 

as follows: 

•section 4. Number of electors required for recall 

petition. A recall petition ~ ~ not name more than one 

officer to be recalled. Recall petitions for elected or 

appointed state officers shall contain the signatures of 

qualified electors equalling at least ten pcreent: (lO%t of 

the number of persons ~ registered to ypte at the 

preceding state general election. A petition for the recall 

of a stat~distti't officer pUst c 0 ntajD tb¢ sjgnatu(e$ of 

qyal jfied electors equall jog ;It least 15% of the null!ber of 

persp05 registered tp ygte io-thG last pretgding eJectjoD io 

that district. Recall petitions for elected or appointed 

county offic~rs shall cont~io the signatures of qualified 

electors equalling at least fifteen pereen~ tl5%t of the 

number of persons~ registered to yote at the preceding 

county general election. Recall petitions for elected or 

Gppointe<j officers of eit:ie'3w t:ewn!!• municipal jtjes or ~ 

.,,.1 i+i.- .. l~d+~en!l of ~"e ·,.tft't!e schopl ·districts shall 

contain the signatures of qualified electors equalling at 

1 east 'hteft'ly pe l"eeu~ ( 20l:t of the number of persons ~9 
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preceding general election for the 

d t:)'v i:t>Wft munki palitv or et:~r pel il:i~el "ttl>«! i w i "~ 

school djstrict.• 

Section 5. Section 7 of the Montana Recall 

Advisory Recall Acto Initiative No. 73, is amended to 

as follows: 

and 

read 

"Section 1. For111 of· recall petition • .Lll The for• of 

the recall petition shall be substantially as follovs: 

WARBIIG 

A pe(sqn who knpwjngly Signs a na•e otbe£ tban bjs 

own to this~ peti~jOD'ot ~bd SiQOS hj$ name apre than·once 

upon a petjtjon to re,a}l tbg sa.e officer 4t one ·eJection 

or ~who is not• at the time he ·signs thi% QetiJign, a 

qyalifjed elector of the $tate or·santana~entitled to vote 

tor the -5uccesspr gf the eJected offj(;er to be rec.alled or 

the successor gr successors gf the officer dr officers who 

hayg the authority to apQoiot a person to the position held 

by the appointed offjcer to be recalled jS punj$hable by a 

fine of no more than S5oo or jmprisooment jo the cgynty jail 

tor a term·not to exceed b months. or both. or impriSonment 

jn the state prison for a ter• ogt to exceeg JQ yoars. or 

JuU.h.. 

RECALL PETITION 

To the Honorable ••••••••••••t Sec~etary of Stat~ +or 

25 ~the State of Montana (or name and office of othe~ filing 
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officer)•~ we. the undersigned eitirens ftftd QUalified 

electors of the State of Montana (or na.e of appropriate 

state-djstrict 0 r political subdivision} respectfully 6em8nd 

petjtjon that an election be held as provided by Jaw on tbe 

qyestipo of whether •••••••••••••••• holding the office of 

•••••••••••••••• ~ be recalled for the following 

reasonsy--te--w+t: (Setting out a general stated§ot of the 

reasons for ·-recaJ l in not 110re than 200 words). 

51'eeia1 . e)eetian .1:tletef'are. be. ealh!!et l:hll't: ~o~et e"eh Fer 

f'li11:Rl Fw MIJ t By hi$ sjgn0tunt qcl! ·s jgnet cect jf ~es: I have 

personally signed this petition; I a~ a qualified elector of 

the ~ ~ of Montana. ~ AQd. ~na.e of appropriate 

political subdivision); and my residence and post office 

address are correctly written after my na.e t 0 tbe best of 

mv knOyledge aod belief. 

1"eea11 o Stich a 5 tal:eooent is se1 e1 7 ofer--j-.....__l: i en af -the 

eleel:ors and ~ fertn -eny---~sen-~......,... -~ 

di~se~rsf~on- with the pttblic official end m"y -be 

~~-r3ther than legal in n8tr~reo 

121 ·Nymber'ed 1 jnes shall fOJlgw the ·apgye hegdiog. 

Each numher¢d 1 i ne sbal I cgOta j 0 $pQces "·for t.be si·gQature, 

post-offjce address. and printed last name gf the sjgner. 

Each separate sheet of the petition shall cpotain the 

-6-
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1 beading and reasgns for the proposed recall as prescrjbed 

2 .illwltea" 

3 Section 6. Section a of the l'lontana Recall and 

4 Adviso~y Recall Act, Initiative No. 73, is amenOed to read 

5 as follows: 

6 11 Section a. Form of circulation sheets. LU The 

7 signatures on each petition shall be placed on sheets of 

6 paper known as •circulation sheets•, sH~stan~ie11' feH~teeft 

-9 iroeltes len<! ~ei<1ht arid one half incChes wide. ~ 

10 cjr,ulatjOn sfieet sball be $utistantiall1 8 l/2 ~ 14 ·;ocbes 

11 or" ·a r:On'tjdpous $beet .aa~ fie ·tolfed $0 ·;ut to ll@ef, t-his _size 

12 ljmitatign. Such circulation sheets shall be ruled with a 

13 horizontal line one and one-half inches fro• the top 

14 thereof. The space above such line shall remain blank and 

15 shall be for the purpose of 

16 shell be-•erticetlw divided. inte """' eo'lot•ns• 'fhe first 

11 ee+a.n shell be lh~ee end ane half inehes in.wi~hw measured 

16 

19 pttrpcse af eentaJning the. signetu1esw The se~and 

20 "heoll enc-eess-i:he-~-inder af the width af the sheet 8nd 

21 "htt++-i>e--tfte-~et't-Wft+eh shell be pl a~ed t:he~-<ri'f'+ee 

22 

23 ~edt end the 

24 e~---e+-flteh-~ 

25 "-e 1 inoew 
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o\t: lhe tap ef ee~h sheett ttmle~ the ane end -ofte-toon+f' 

Ti'teft- IDI!!ir<linw- shell be printed the ward ·wernin<l•w ander 

whieh shell be printed ;n eight: point t7pe, ~ingle 

.Oe~uiugw 

-.n, ·per"san signi~tg an7 ne- ether theu his awn 

petitien er signing the ~ame ~re then enee ef tbe s~ 

•eesttre at -ene--electien or vhe is nelw at the ~i ... ~ 

p<~nisheb'le b, e fine ftol exceedifte fi •"' ht1ndred deller~ 

(1599) er iaprisertaent in the tteniteflliert ...,t: exeeeding two 

LZl The petition, tor purposes of circulation. aay be 

divided into sections, each section to contain not acre than 

tweft't\' fi•e' z..:i circulation sheets. HD seetienw hctweyer-y 

~hell be ~••-~ttleted fat :sl "Jrlftl._,...s ltl!.less it has ette~he~ 

~he front sheet thereat e eert:ified petition- eoeJ• -The 

S!'Onsers shel '1--- ottt il'l lhe ir "~'"PI i 

~~the ntl•ber ef seetiens inte whieh-eeeh-petitien is-to 

b~dr!d for. ~iretrlet~ end tlw: nttlllbe• of ei rett+etnm 

,.,.,.,c,. whietol i~ i~ de~ired that eee~til!!lfo shell contain, 

bttt-t:herc need -be--ne-ttl'l;formit,. e~ to the ntlwober ~ 

e~etllatien sheet~~d in e~h :seetienw 

f3J Before a petjtion may be circulated for 

sjgnatures. a sample circulation Sheet a1st be SUbmitted to 

-8-
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the offjcer with wboc the petition must be fjled in the form 

in which jt;, wjll be ~jrc;ulat:.ed. I'M: fjliod officgr SbaJl 

rgyjev the ~etitjQD for suffiCiency as to form ·aQd approve 

or reject tbe form of tbe petitiOn• stating bjs reasons 

thecefpr• within I Week pf recejyjng the sheet• 

1 4 1 The · pgti Hpp fotm &•lb!U tted ·wust l1e ac:cpapanj ed by 

a wrjtten atatewnt t;orrt;ajning f.be repsgn_s fo( the desjred 

recall a$ "st.at¢4 pD "thrj: Qet:.iUod. "Jba "t(dh gf putpprted 

{ads cootajntid "hi tbt! $Ut4*81; stulll be ljjldr!)· td "b$ af. 

lea:tf. one -pf toe petitiQilecS befpce ·a.l!fTSdA iil!rti)Orizgd to 

admjnister ria£h$• 

15! lbe · filii'JSI otfiqt "sD;UJ $1!;(iiUiy · !MJC!er all 

approyed petjtjons CpQtinYOU$ly frq* year tO ygar.• 

Section 7. Section 10 of' the Montana Recall and 

Advisory Recall Act, Initiative No. 73• is amended to read 

as follows: 

•section 10. Who may petition-- false signatures --

penalties. Every person who is a qualified elector of this 

state may sign a petition for recall of a state officer. 

Eyety ~ersgd who js ·a·qualified·elector ·ot a distriCt of tbe 

state frpa Which a Statg-di§ttjCt offjcer js elected may 

sjgn a petition for (e¢al1 of a st;at¢-djstCi't 0 ffjcer of 

that djsttiet-or ap~ointed by aQ O{fi(eC Qr"tbe pfficers of 

that election djstrict. Every peTson who is a qualified 

elector of a political suodivision of this state may sign a 
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petition for Teca11 of an officer of that political 

subdivision. However. jf a pplif;j(al $ubdjyi$i'QI'I i:s djwjded 

jato eJection distri£tsa ·a ge(sgo· must pe-a gya1ified 

elgctpr jn the tlec~jgo-djstricf to be gligible ~o sjqn a 

petition to recall ·an pffjcec·eJected trow tfiat'elect&QU 

district. Any person signing any~ other than his· own to 

any petition, or knowingly signing his na.e moTe than once 

for the recall• or whO is not at·tte·ti- of·t:he signing_-Nte 

se.e a qualified elector or any ef'Fie~ lSI person .lf.bg 

knowingly 

• ._.--u--~....-~~- ..... UUI' Ui - Df ...... ¥:1GWWWC: -Vii Cite~ SL&CU 

a<J.1UU'. 

a fahg entry Up<in ·ao ilffidWil. tetiDiri!ld id conoecti!MI)! itU 

the ·tiling ot·a petition fg( tbj recall pf ap· offjcer js 

gujlty gf uosWgrn falsifjs:;.uigO or ta..,.-:riQS~ wj£h gyPJ h; 

records gr jnfqcmitiop. as approprjat•• ·and-j$ gyoishable as 

provided jn 94:7 204 or 9+ 1-202. ·as applicable.• 

Section 8. There is a new R.c.H. section that reads as 

follows: 

Submission of circulation sheets certification of 

signatuTes. (11 Signed ciTculation sheets or sections of a 

petition foT recall must be submitted to the officer 

responsible for TegistTation of electors in the county in 

which the signatures were obtained within 3 months of the 

-1D-



1 

2 

3 

"' 
5 

0 

7 

a 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

u; 0910/01 

date the form of the petition vas approved under [section 8 

of the Montana Recall Act, as a..ended }• 

(2) An affidavit, in substantially the following for•• 

shall be attached to each circulation sheet or section 

submitted to the county officer: 

(Naae of person circulating petition), being first 

svorno deposes and says: I circulated or assisted in 

circulating the petition to which this affidavit is 

attached, and I believe the sjqnatures thereon are genuine, 
'! 

are the signatures of the persons whose naees they purport 

to bet and that the signers lme111 the contents of the 

petition before signing the ·sa_.. 

••••~··••••••••••• (SignatureJ 

Subscribed and s~o~orn before - this- ...... day of ••••••• 

19 ••• 

•••••••••••• (Person authorized to take oaths) 

Seal •••••••••••••• (Title or notarial information) 

Section 9. Section 11 of the Montana Recall and 

Advisory Recall Act, Initiative Ho. 73w is aaended to read 

as follows: 

•section 11. County clerk to verify signatures. L1l 

The county clerk in each county in which ~uch a petition is 

signed shall compare the signatures of the electors in such 

county with registration signatures on file in such clerk•s 

officey and, if satisfied the signatures are genuine, 

-11-
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l certify that fact to the offieiel officer with whom the 

2 recall petition wes js tg be filed, e~ fellow~ iD 

3 sybstantia11y the fpllpwing form: 

4 Seete ef Hontene ------t 

5 --
0 

7 To the Honorable ••••••••••~·• Secretary of State of 

8 the State of Montana (or name and title of other officer): 

9 It .........•.. , •••••• ·ttitlil of 

10 •••••••••••• CountyY de hePe87 certify that I have compa~ed 

11 the signatures on sheets (specifying number of 

12 sheets) of the petition for recall No ••• .-••• attacned 

13 ft~ ~itn the signatures ot the registered voters as they 

H appear upon the ~egist~ation re~mst ~ooks and reco~ds of •y 

15 office, and i'r-8*- -SIIeft. 'i nfCII -t:i- es T he we been ebl e te 

16 obta+ft I believe~ •••••• IDUmb¢~1 signatureso nuMber~ 

11 -..........-.,- are genttirtr: yalid fgr the purpose of the petition. 

18 As te ~he remeindea of ~e- sig~~aaes thereant I beliewe 

19 

20 -T<w...,., 

21 beeks end reeords in •t effiee• 

22 ~•••••••••• Eoantt Elerk 

23 t~f' Off'iee) ~.-..y~·········--
24 

25 I futtDe~ 'certify· that tne affidavit of th¢ ci~culatoc of 

-12-
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tbg Csbeetl Csectjonl of the petjtion is attaChed and thdt 

the post::officr:. address j:? comgleted far eaC:h yal id 

signature. 

Sjgned: •••••••••••• !Date) •••••••••••••• (Signature) 

Seal •••••••••••••••••• !Title) 

~ Every such certificate shall be prima facie 

evidence of the facts stated therein and of the 

qualifications of the registered voters whose signatures are 

certified, and the secretary of statey or other 

officer receiving the recall petition shall consider and 

count only such si~natures as are certified; provicedy that 

the 

wjth whqm toe recall petjtipn js filed shall consider and 

eottftty ~ any re~aining signatures uf the registered 

voter5 which pr-ove to be genuine and sych sjaodtyres shall 

be considered and counted if they are attested to in the 

manner and form as provided for initiative and referendu~ 

petitions. 

~ The county clerk shft++ ~ not retain any petition 

or any part of it for ~ore days. At the 

expiration of such period the county clerk shall deliver the 

same to the person 

e+e~-~~+e~~fl wjth whpm the ~etjtjon is required to 

be fjled." 

Section 10. Section 13 of the Montana Recall and 
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Advisory Recall Act, Initiative No. 73, is amended to read 

as fallows: 

•section 13. Resignation of off I ei al offjcec -

proclamation of election. If the officer named in the 

petition for recall submits bjs £esignation in writing ~ueh 

offreer·~ re~i§l~tion, it shall be accepted and beco~ 

effective the day it is offered. The vacancy created by such 

resignation shall be filled as provided by la~ provided 

that the ~~ pffice£ named in the petition fo~ recall 

sfto-1-l Ail not be appointed to fill such vacancy. If the 

officer named in the petition ~or recall refuses to resign 

or does not resign within ~5t days after the petition 

is filed, a special election shall be proelejmed ~ 

unless the filing is within nine~y t9ot days of a general 

election, in ~hich case the question shall be placed on ~ 

general eleetion batiot a sep4£ate Qallqt at the saae tjae 

as -the general election. The .wall of st special 

election shall be made by the governor in the case of a 

state O£ state-district officer and QL by the board or 

offieiel gffjce£ empowered by law to ~~ ~ special 

elections for tfte ~political subdivision in the case of any 

officer of a political subdivision of the state.• 

Section llo Section 15 of the Montana Recall and 

Advisory Recall Act, Initiative No. 73, is amended to ~ead 

as follows: 

-lit-
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1 •section 15. Notice of e recall election. She+l Be I" 1 -f31'i:Crt--M ..., il'lell in lole i ghtw and at t:he 1 ight: of' eeeh -rd e 

2 The Fellcwin~-F&rm+ The ootjce Of a recall electiOn shall be 2 sq~>~e11 be ~rinted en the bellst in whieh the weter me' 

3 jn syhstantially the followjn~ form: 3 i-ndieete s.teh-~rAs ;>ief'ere-ew Then the guestjon of 

4 NOTICE OF RECALL ELECTION 4 whether the officer shoyld he reCalled shall be placed pn 

5 Notice is hereby given pursuant to Jaw that a recall 5 the ballot in a for• sjmilac to tpe·tpllowjog; 

b election will be held on the •••••• fie" of •••••••••v-%9'f...,.. 6 [] FOR recalling ••••••••·••• who hplds the offjce of 

1 •••••••••• fOatel for the purpose of voting upon the recall 1 ·····•···· 
8 of •••••••••••• who~bQlds·the office Of •••••••••• 6 [] AGAINST recalling •••••••••••• wbp holds thg office 

9 DATED at ••••••••••, t:h:e waWww·a 881 of •••••••••t ""1:9TTww 9 of •••••••••• 

10 •••••••••• tOatel• 10 tZI The for!ll of the ballot shall be aoprmted-<lS. 

11 Section 12. Section 16 of the Hontana Recall and 11 ~Yided in the electipO laYs of this state.a 

12 Advisory Recall Act, Initiative No. 73, is amended to read 12 Section 13. Section 17 of the Montana Recall and 

13 as folloNs: 13 Advisory Recall Act, Initiative hoe 73• is amended to redd 

14 •section 16. Form of ballot. ~The ballot at such 14 as follows: 

15 recall election shall 15 •section 17. Officer to remain in office until results 

16 set forth the statement contained in the recall petition 16 declare<:! filling of vacancy. The officer named in th~ 

17 stating the reasons for demanding the recall of such officer 17 recall petition fer reea11 sfte++- eantiftHe contjnyes in 

18 and the officer's statement of reasons why he should not be 18 office until he resjgns or the results of the spee+a+ ~ 

19 recaJJ ed. following t~ statements ~+--be erinted the 19 election are officially declared. If a majority of those 

20 fellcwing instrHetiens tc the wcter-w •To •ete "" ~ 20 voting on the question vote to re!llovt the officer£ ~ the 

21 ~. mark a eross (K} i"Yl the sqHitre et t:he ~right of'-~ 21 office ~~cme >.ball be 

22 22 filled as provided by law, provided that the officer 

23 23 recalled ~ ~ in no event be appointed to fill the 

l4 24 vacancy.• 

25 25 Section 14. Section 19 of the Montana Recall and 

-15- -16-
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1 Advisory Recall Act, Initiative No. 73• is a~nded to read 

2 as fo11o .. s: 

3 •section 19. Expenses of election. Expenses of a 

~ recall election fer e stete effi~ shall be paid ~rom-~ 

5 ft1~ ef the ~tetew end e>~pero~e~ ef e ~~etiero fer-en 

6 effieer ef ... politieeLsaediwisi·eft-ef- the stete-~M++-~ 

1 

6 as th? expedses fOe aQy gtber-el@Ctioo. Tb@ expeQdjtyre of 

9 such ·tuods cpds~jtutes an ewergency expenditure Qf funds. 

10 and the·pgljtjcal ·sundiyjsjoo affected mat fund tbe costs pf 

11 sych an electigQ throyQb emergency fUodiQg grpcedyres. In 

12 the eyent a reCall eJectigo is held to( a state or 

13 state=djstrjct pffjceto "the Iegi$lature shall ap~rpprjate 

14 funds to reimbur$e the cQUQties in~olyed fQr ·costs incurred 

15 jn (urtnjo~ the electigo.• 

}6 Section 15. Repealer. Sections 11-72lo19 ll-31329 

17 11-3220,. and 11-3540, K..C •. "'. 19lt7o and sections 20, 21, 22, 

18 23, and 24 of the Montana Recall and Advisory Recall Act are 

19 repealed. 

-End-
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Approved by Committee 
on Judici<~ry 

INTRODUCED :.,y 

~L NO. :z!iS_ 2K~ 
0 r.wo ~ I 

A BILL FOR A~ ACT ENTITLED: •AN ACT AMENDING THE MONTANA 

RECAll AND ADVISOKY RECALL ACT, INITIATIVE NO. 73, TO 

CLAKIFY THE SCOPE OF ITS APPLICATIONo TO SPECIFY GROUNDS FOR 

RECALL, TO ESTASLISH MORE DEFINED RESPONSIBILITIES ON THE 

?ART Of PETITIONERS• TO CORRECT AND CLARIFY CERTAIN 

AOHINISTRATIVE PROVISIONS OF THE ACT, TO REMOVE ADVISORY 

RECAll PROCEDURES FOR u. S. DISTRICT JUDGESo TO REMOVE THE 

APPLICATION OF THE ACT TO REPRESENTATIVES IN CONGRESS, TO 

CORKECT CERTAIN ERRORS IN FORMo AND TO REPEAL CONFLICTING 

STATUTES; AMENDING SECTIONS 1o 2o 4o 7o 8o 10o 11, 13, 15o 

16o 17o AND 19 OF THE MONTANA RECALL AND ADVISORY RECALL 

ACT; AND REPeAliNG SECTIONS 11-121.1, l1-3132o 11-3220, AND 

11-3540, R.c.H. 1947o AND SECTIONS 20o 21t 22o 23o AND 24 OF 

THE MONTANA RECALL AND ADVISORY RECALL ACT. 0 

3E IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. There is a new R.c.H. section that reads as 

follo>o~s: 

Definitions. As used in the Montana Recall Acto the 

following definitions apply: 

(1] •Public office• means a position of duty. trust. 

25 or authority c~eat~d by the constitution 
changes in hfL'L"?q.v & will not be re-run. ,/ 

or by the 

There are no 

Please refer to white copy for complete text. S E C 0 N D R E A D I N G 
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legislature or by a political subdivision through authority 

conferred by the constitution or the legislature that meets 

the following criteria: 

(a] the position must possess a delegation of a 

porti .:m of the sovereign po~o~er of governaent to be exercised 

for the benefit of the public; 

{b) the po~o~ers conferred and the duties to be 

discharged must be defined, directly or impliedly, by the 

constitution, the legislature9 or by a political subdivision 

through legislative authority; 

(c) the duties Must be perfor.ed independently and 

without control of a superior power other than the law, 

unless the legislature has created the position and placed 

it under the general control of a superior office or body; 

and 

(d) the position must have some per.anency and 

continuity and not be only temporary or occasional. 

(2) •Political subdivision• means a local government 

unit including but not limited to a county, city, or town 

established under authority of Article XI, section 1, of The 

Constitution of the State of Montana or a school district. 

(3) •state-district• means a public service commission 

district, a legislative representative or senatorial 

district• or a judicial district. 

Section 2. Section 1 of the Montana Recall and 

-2- #Lf?'9f 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

lit 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 0910/01 

Advisory Recall Acto Initiative No. 73t is amended to read 

as fo11ows: 

•section 1. Short title. This act shall be ~OMI'I sftd 

citeo as thP ~Montana Recall And Adw~~+ Act~." 

Section 3. Section 2 of the Hontana Recall and 

Advisory R~call Acto Initiative No. 73t is amended to read 

as follows: 

•section 2. Officers subject to recall. ill Every 

person holding a public office of the state or any of its 

political subdivisions• either by election or appointaentw 

is subject to recall fro. such office by-the ~aa1ified 

e~~he-n~-pel ii:ieel sait<H-Y+Heft. 

(21 a·pyblic oftjcet bpldjq~ an·elc£tiyg dffice·.ay·be 

recalled by the qUBlifJgd electOr$ gntjtlad·to yote far hi$ 

sycCessQre A pubJjc gfficec hpldio~ an appgjntjye gffjce may 

be ·recallgd b~ the qualified glgctp(s entitled to vote for 

the"successgr gr successors pf the e]ectiye offjcer or 

offjcers who haye the authority ~0 appoint a perspn to that 

posjtjpD. lefty 1 eesoft eaasil'l!! the eleei:orett! -di seai:is~1-oft 

w+i:h--er-pae++e- effit!ie1 sfte++--be- saffieiel'lt gr8ands-fe¥ 

131 Phy$jcal or •ental ·Jack of fjtness. jncgepetence, 

neglect of cluty• ,)r cooyjction pf a crime enumerated jo 

Title 94 is the poly basis for recall. No persoo may be 

-3-
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recalled for gerfdrpjn~ a mandatory dyty of the pffjce he 

holds or fo( ngt perfor•ing any act that• if pecfgrg,ed. 

would subie(t him to prQsecutjon for offjcjal miscgodyct.• 

Section 4• Section 4 of the Montana Recall and 

Advisory Recall Act, Initiative No. 73, is a.ended to read 

as follows: 

•section 4. Number of electors required for recall 

petition. A recall petition~-~ not naee •ore than one 

officer to be recalled. Recall petitions for elected or 

appointed state officers shall contain the signatures of 

qualified electors equalling at least i:t!l'l pe~eefti: {lO%t of 

the number of persons ~ftg regi$tergd tp yote at the 

preceding state general election. A ~etitiQo for the recall 

pf a ,;tattJ=dj stc-i« "qffj·gtc . .,sc cpnta i r\ the signatures of 

qyaljfied electors equal) jog at least 15% of the number of 

pgrspns registered to vote jo~tne 1a$t pree@djng @)gction jo 

that djstrjct. Recall petitions for elected or appointed 

county officers shall contain the signatures of qualified 

electors equalli~J at least fiflt!en pereefti: {15%t of the 

number of persons vet+ftg registered to yotg at the preceding 

county general election. Recall petitions for elected or 

appointed officers of eii:iesw i:ewns 9 Wyojcjpaljtjes or~ 

shall 

contain the signatures of qualified electors equalling at 

LMeni:p pe>t!ent: {20llt of the nul8ber of persons ~ least 

-4-
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A SILL FUR A~ ACT ENTITLED: •AN ACT AMENDING THE MOMTAHA 

RECALL AND ADVISORY RECALL ACT• INITIATIVE NO. 73, TO 

CLARI~Y THE SCOPE OF IT~ APPLICATION, TO SPECIFY GROUNDS FOR 

RECAllt TO ESTABLISH HORE DEFINED RESPONSIBILITIES ON THE 

PART OF PETITIONERS, TO CORRECT AND CLARIFY CERTAIN 

ADMINISTRATIVE PROVISIONS Of THE ACTo TO REMOVE ADVISORY 

RECALL PROCEDURES FOR u. S. DISTRICT JUDGES, TO REMOVE THE 

APPLICATION Of THE ACT TO REPRESENTATIVES IN CONGRESS, TO 

CORRECT CERTAIN ERRORS IN FORM, AND TO REPEAL CONFLICTING 

STATUTES; AMENDING SECTIONS 1t 2t 4• 7t 8, 10, 11, l3t 15, 

l&t 17, AKO 19 OF THE MONTANA RECAll AND ADVISORY RECALL 

ACT; AND REPeALING SECTIONS 11-721.1t 11-3132, 11-3220t AND 

11-3540, R.c.H. 1947t AND SECTIONS 20t 219 22t 23, AND 24 OF 

THE MONTANA RECALL AND ADVISORY RECALL ACT.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. There is a new R.c.M. section that reads as 

follows: 

Definitions. As used in the Montana Recall Act, the 

following definitions apply: 

(ll "Public office• means a position of duty, trust, 

or authority creatP.d by the constitution or by the 

T H I R D R E A D I N G 
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legislature or by a political subdivision through authority 

conferred by the constitution or the legislature that meets 

the folloAing criterid: 

(a) the position must possess a delegation of a 

porti~n of the sovereign power of government to be exercised 

for the benefit of the public; 

(bl the powers conferred and the duties to be 

discharged must be defined, directly or impliedly, by the 

constitution, the legislature, or by a political subdivision 

through legislative authority; 

(c) the duties must be performed independently and 

without control of a supe~ior power other than the law, 

unless the legislature has created the position and placed 

it under the general control of a superior office or body; 

and 

(d) the position must have some permanency and 

continuity and not be only temporary or occasional. 

(2) •Political subdivision• means a local government 

unit including out not limited to a county, city, or town 

established under authority of Article Xlo section 1 0 of The 

Constitution of the State of Montana or a school district. 

(3) •state-district• means a public service commission 

district, a legislative representative or senatorial 

district, or a judicial district. 

Section z. Section 1 of the Montana Recall and 

-2- #£f?'9f 
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1 Advisory Recall Act, Initiative No. 73, is amended to read 

2 as follows: 

3 •section 1. Short title. This act shall be known end 

4 cited as the ~Montana Recall And Adt~y-~eaf~ Ac~.n 

5 Section 3. Section 2 of the Montana Recall and 

6 Advisory Recall Act, Initiative No. 73, is anended to read 

7 as follows: 

8 •section 2. Officers subject to recall. ill Every 

9 person holding a public office of the state or any of its 

10 political subdivisions£ either by election or appointment, 

11 is subject to recall fro. such office R w I_ hit ftn11l if i eft -, --- .............. ·--
12 eleetor3 ~ the 3to~e or poli~ieol sabditision. 

13 C21 A ·pub1 jc offiCe( noldjng ap ··eJe<;tivtt qffice ·May: be 

lit rec;;lllest lb• the qalalifigd ele(.tOU entjt.l(!d ·to yot:e for hjS 

15 successor. 4 ~ubljc-pfficer bQldjng an appointive office aa~ 

16 be reca11ed b~ the qual jfied Blectocs entit.1ed to vote for 

17 the ·successor gr successors of the electiye g{ficer or 

18 gfficerS wbg baye tbe autbQcjty to appojnt a person to that 

19 ~hfe,tion 

20 w+tft----~l-+e effieh•l MtM+--be- s~:~ffieietri:-grett~f'mo 

21 ree&llt notwith~e+no ~eod foi~h a~~e•o~3 ~o oerterm ~ 

22 da~ies of~ offieew 

23 131 Ph~sjcal or mental ·lack of fjtness; jncompetenr~ 

2't oe~Ject of duty• pr conyjctjoo of a crime enumerated jn 

25 Title 94 is the onlv basis for recall. No pe(sgn may be 
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recalled for performing a maod~tory dut~ of the. office he 

holds or for not performing an~ act tbat• jf perfprmed. 

would sUbiect him to prosecution fgr offjcial misconduct.• 

Section .-.. Section 't of the Montana Recall and 

Advisory~ Recall A~t, Initiative No• 73• is amended co read 

as follo .. s: 

•section 4. Number of electors required for recall 

petition. A recall petition~·~ not name more than one 

officer to be recalled. Recall petitions for elected or 

appointed state officers shall contain the signatures of 

qualified electors equalling at least of 

the number of persons ~ regi$tirgd to ypte at the 

preceding state general election. A petition for the recall 

of a $tatt:di$tCiCt:pfficer·pqst CoDtaiD th¢ signaty(eS gf 

qyaljfied elecf.grs eqyalljng <It l¢aU 15% gf the number of 

per$ons·regjstered to vote jn tfte last precedjng election jo 

that djstricte Recall petitions for elected or appointed 

county officers shall contain the signatures of qualifiea 

electors equalling at least fif~een peree~--tl5~t of the 

number of persons Yft~ registered to vote at the precedinq 

county general election. Recall petitions for elected or 

appointed officers of Eitiesw te•nsv wynj(jpaliti•s or~ 

~oJitieaJ sHbdi-isien3 of the 3eeee schggl districts shall 

contain the signatures of qualified electors equalling at 

least ~ pereene (20%t of the number of persons ~ 

-4-
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registered to yote at the preceding general election for the 

e?~-~ mynjcjpaljty or 

5ChQQl distrjct.• 

Section 5. Section 7 of the Montana Recall and 

Advisory Recall Act• Initiative No. 73o is a.ended to read 

as follows: 

"Section 7. Form of recall petition. ~The form of 

the r~call petition shall be substantially as follows: 

WARNING 

A petson whp ·knowingly signs a nape gtber tban his 

own to tbjs pet;jtjdn gi WhO $i510-$ hj$ Qa.e WOre thFin QQCe 

uPon a petjtiOO to re(a}l the 5am~ Officer at One election 

gr ~who js not• at the tjR@ be "sjgns this petition. a 

QUalified eJector gf the $tat¢ Of "MOntana 'e!)tjtJed tO yOte 

for the successor gf tbe elected offjcer tg be (e(alled or 

the sycc~ssor o( successors of the offjcer pr officers wbp 

baye the authority to appoint a person to the position held 

by the apppjnted officer tg De recalled is punishable by a 

fine of-no •ore than 1500 or imprisonment jo the county" iail 

tor a term"not to exceed b months. or both. or imprjsooment 

jo the state prisOn foe a term not to exceed 10 yoars, or 

l1ot.b& 

RECALl PETIT ION 

To the Honorable ••••••••••··~ Secretary of Stat~ ~ 

gL the State of Montana (or name and office of other filing 

-'>-
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• 
officer)T~ we~ the undersigned e?ti%el'l3 ~ Qualified 

electors of the ~tate of Montana (or na.e of appropriate 

state~djstrict gr political subdivision) respectfully demeftd 

pgtjtjon that an electjon be hgld as provided by law gn the 

questjon gf whether •••••••••••••••' holding the o€fice of 

•••••••••••••••' ~ be recalled for the following 

reasonsy--te--.Tt: (Setting out a general stateaeot of the 

reasons fgr recall in not more than 200 words). l'het: e 

hi a!liel ft 3 ·8 , J:Bl.)yt..J:hl..ii.Jswsi.iiC.$9DIWiUta!llJr:J!!L . .J@a~cb;:n_· _:So;iug;pneliiJ("-!Co.~e~:.~tuJ:~i t._r .. e.,..:;...,.: I have 

personally signed this petition; I am a qualified elector of 

the ·~ ~ of Montana ~ ~ Lname of appropriate 

political subdivision)~ and ay residence and post office 

address are correctly written after ay name J;g the ·best of 

my kngwledge and belief. 

111- reeell Det:it:ien 3hell eont:ein e gene1al 3t:ete41tent: of 

not: aor~ two h~ndred (~88) word3 3teting the le&30I'I for 

1"eeMl• Stld'l 11 3tlltem~ 3olel y flw--T~IN!Ot:iou ~~ 

e+e~---end---~~ forth -eny---~son- eeusing -t:fte 

d~~oet:Tcm- with ti'le- pabl i e off i e i el •lll'ld .... , -be 

~t:Tee+-rftther then Jegel in l'lftt:tl~ 

(21 Nymbered lines shill ·tollgw ·the abgve beading. 

Each numbered ling sba1J contajn spaces for the signature. 

post-office addrgss. and priQted last na-e of the sjgner. 

Each separate shegt gf the pet1tj0n shall contain the 

-6-
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headjog and reasons for the proposed recall as grescrjbed 

~-

Section 6. Section 8 of the Montana Recall and 

Advisory Recall Act, Initiative No. 73, is amended to read 

as follows: 

asection Be Form of circulation sheets. 1ll The 

signatures on each petition shall be placed on sheets of 

paper known as •circulation sheets•, sllb!lten·tieH 1 fa11rt:een 

inel'les. lont~ ond · eittht and one helf . iaehes . wide. ~ 

cj(O.Il-atjdn she!H:·sl\all·tH! $tdlst;.ildtial1y 8 liZ g· 1§ ·jnch@:S 

or a cdptiduous sheet~¥ De·tglded so as to·.eet this $ize 

ljmjtatipo. Such circulation sheets shall be ruled with a 

horizontal line one and one-half inches from the top 

thereof.·The space above such line shall remain blank and 

shall be for the purpose of 

eo+11~ :~hall be three and ane helf. inehes in wi~thw meas11red 

~-the left--edtte af--the sheet, and shell be for the 

~fta++--encempass the remainder ef the width of the sheet end 

:~hall be-'tfte-~Oft-wft+eh snell b~eed the o~tst--o+r~ 

ed6Pess of the siener:~o tlteetner~h-the street n11Rberw if 

the res i danee-e+-e-~ can 8e so se~edw an~ ttte 

e~--e+--st:tei't--~<01"-flte+-l-be~+t.e-hi" .,.,..,. eft +:he 

~eme line• 
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*l-the-tep ef cech sheetv IInder the -ene--sftd--ofte-ha++ 

- -~~h~3~1~~bHe~~p~r~i~n~t~eHd~-tt~h~e~w~o~r~d.t-•·~w~aHr~n~·~·nngga·•~w~IIH"~'~~eerr +rteft--11181"~ sne, 

w.--.-.-~n-~na-.--.--------u~~~;:;;-p.,...--ynl;;-.::;-g--.--n--.c:..-!1"'.., pv• ••,...-----.;-y~-:;;~~~~-...---.;:::-~ 

Wl!lrninge 

*"' persen si~nin~ any n11.., other then his own to thi~ 

pet:it:i·on 01 sittnin~-t.+te-seme mere th!HI OI'ICe of the some 

p11nhhahle b1 e fine -t eceeeltlft''! fiwe. hllfttfred ltDHars 

tS599).er imprisen••nt: in the penitentier7 not exceeding two 

C2) reersw er .bolt\. saeh fine -d i~~~pr is-•entw 

LZl The petition, for purposes of circulation, may be 

divided into sections, each section to contain not eore than 

t:weftty--~ Z2 circulation sheets. Ho seet:ienw howew~ 

sft~e CiiCIIJi!lt:ed f01 sigftl!lltiPeJI ~~ i+: ft8S ett:eched-to 

t:he f1ent sheet the1eef a certified oetitien- coo•• ~he 

>t~ers snell set a•t on theh eppf icetion for petitien 

copies the nH•ber of sections into whien eech-petitian is to 

~heet>t--wh+eh-~ ~esired that eeeh seetio" sho11 eent:einw 

bbt t:here need ~e nc Hnifer•ity as to the ·nllllbeP of 

effettlet:ion sheets Cltnteifted in ·each seetiene 

C3) Before a petition may be circulated fgr 

signature$• a sample circuJatign sheet gust be submitted to 

-8-
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the gfficer wjth wbgm the petjtjgn myst be filed jn the form 

jn whjcb it will be cj[culated. The t;J ing officer shall 

reyiew the petitjoo for sufficiency as to form and approve 

or reiect the fgrm of the petition• stating bjs reasons 

therefor. wjtbjn I week of tecajying the sheet, 

l4l Ibe petition form submitted must be accompani~d bx 

a wrjtten statement coptajnjog the reasons for the desjred 

[PCall as stated on the petition. The truth of purported 

fact& cgotainVd jo the statipftpt Shall be sworD to by at 

least goe ·or the petjtiqoers befpre a person authorj7fd to 

admjnister paths. 

(51 The filing officer shall &e(ii11y number all 

.apprpyed petitions coDtinuou$}y:troe year to yearen 

Section 1. Section 10 of the Montana Recall and 

Advisory Recall Act, Initiative No. 73, is amended to read 

as follows: 

"Section 10. Who may petition-- false signatures--

penalties. !every ;:>erson wno is a qualified elector of this 

state may sign a petition for recall of a state officer. 

~vety person who is a qual!fjed·elector of a district gf the 

state from wbjth a Statg-disttj¢t gffjcer js ·elected may 

si!Hi _a petition for (e(all of ·a state=djstr jet offjcer of 

that district or appointed by an Offjcer or the offjcers of 

that e!ectign di&trict. Every person who is a qualified 

elector of a political suodivision of this state may sign a 
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petition for recall of an officer of that political 

subdivision. Howeyer. if a politjC:al subdiyj$jort js divjded 

jato election districts• a pe(san must be a Qualified 

elector jn the gJgctjon djstrjct to be eljgjble to sjgn a 

petition tg recall an officer·elected f(gm that·electiOO 

any name other than his own to 

any petitiono or knowingly signing his name aore than once 

for the recallo or who is not at the time of the signing~ 

~ a qualified elector or any person ~ 

knowingly end wilfall, •iofe'l!irut .eiH'- I!U'&o'is'i«!!ff eof 't:his 

~ee~~be panishee bJ o .ofine nee. to -eKeeed Fiwe 

llandred Bollers tS58B), or . bJ h•ri so-nt: in the st:et:e 

llilk.U 

a false entry ypqn·an affidavit (eguired in cQDnectjon witn 

the fjljog of a petjtjgo for the recall of an officer i& 

guilty pf unsworn falsjfjcatign gr tampering wjth pUblic 

recgrds gr j ntgrmatjpo. as approJ;trjate• and js pynjshable as 

proyjded jn 94=7-204 gr 94-7 209o as applicable.• 

Section a. There is a new R.C.H. section that reads as 

follows: 

Suomission of circulation sheets certification of 

signatures. (1) Signed circulation sheets or sections of a 

petition for recall must be submitted to the officer 

responsible for registration of electors in the county in 

which the signatures were obtained within 3 months of the 

-10-
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1 date the form of the petition was approved under [section 8 1 certify that fact to the ~ffieia~ officer with whom the 

2 of the Montana Recall Act, as amended]. 2 recall petition wes js to be filed, es- follows in 

3 (2) An affidavit, in substantially the following form, 3 substantially the following form: 

~ shall be attached to each circulation sheet or section 4 5-t:ete of lloftt-------t 

5 submitted to the county officer: 5 +--

b (Name of person circulating petition)• being first 6 &<mttty-ef'-----------t 

7 sworno deposes and says: I circulated or assisted in 7 To the Honorable ••••••••••••t SecretarY of State of 

a circulating the petition to which this affidavit is 8 the State of Montana (or name and title of other officer): 

9 attached, ano I believe the signatures thereon are genuine, 9 It .... ········, •••••• ·rtitle! of 
' 

10 are the signatures of the persons whose na~s they purport 10 •••••••••••. County' l!le her"ell• certify that I have co.apared 

11 to bet and that the signers knew the contents of the 11 the signatures on· sheets {specifying number of 

12 petition before signing the saae. 12 sheets) of the petition for recall Np ••• .; ... attached 

13 •••••••••••••••••• (Signature] 13 JOeoecoo with the signatures of the registered voters as they 

1~ Subscribed and sworn before me this •••• day of ••••••• 14 appear upon the registTation feees't ·e-ks eftd records of my 

15 19 ••• 15 office, and ~~~ftfor.ation es I hate been-ftb+e~ 

16 •••••••••••• (Person authorized to ~ake oaths} 16 obte+ft I believe ~e •••••• (ny.ber) signatures.--nu~~ 

J7 Seal •••••••••••••• (Title or notarial information) 17 •~Y are gen~ifte yalid'fgr"tbe'pyrpgse gf the pe*itjon. 

18 Section 9. Section 11 of the Montana Recall and 18 :::~~~•snu'u• cr:::~~~ ~eftT--+--IIeiieoe 

19 Advisory Recall Acto Initiative No. 73, is amended to read 19 ~hey- ere no~ gen~ e~eep~ ~he~ the -+e~+ow+ng~ 

20 as follows: 20 ~·•••••••••••) do "~ a~~ear en ~he re~istretien ~ormsw 

21 •section 11. County clerk to verify signatures. Lli 21 

22 The county clerk in each county in which such a petition is 22 WWWWWWWWWWWW 'LUUIIL, "'IC:I"ft 

23 signed shall compare the signatures of the electors in such 23 (Seal ~r Bffiee) a., •••••••• ...-..-..~.--
24 county with registration signatures on file in such clerk•s 24 8eput' Clerlt 

25 off'icey ando it satisfied the signatures are genuine, 25 I further cert i {)' · that tne affi day it gf the c j rqil a tor of 
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the lsheetl 'CsectignJ of the petjtjon js attaLhed and that 

the p 0 st=QffjcP address js completed tor each valid 

signature. 

Signed: e•••••••e••• lDatel •••••••••••••• {Signa~ure) 

Seal e•••e•••••e••••••• ll[tlel 

~ Every such certificate shall be prima facie 

evidence of the facts stated therein and of the 

qualifications of the registered voters whose signatures are 

certified, and the secretary of statey or other efficiel 

officer receiving the recall petition shall consider and 

count only such signatures as are certified; providedy that 

the seereterr ef ·stetoeo er eitt. cleric ar t:eMn clerk offjcer 

wjth who• the recall petition js filed shall consider and 

eounty ~ any remaining signatures of the registered 

voters which prove to be genuine and such sjgnatures shall 

be considered and counted if they are attested to in the 

manner and form as provided for initiative and referendum 

petitions. 

LJ1 The county clerk ~.a¥ not retain any petition 

or any part of it for more than fiftoeen (15t days. At the 

expiration of such period the county clerk shall deliver the 

same to the person~ •hom ito was reeeiwed with s~ch 

c~rk"s eerto~+eato~ yjtb whom the ~etjtjoo js regyjred to 

be filed.• 

Section 10. Section 13 of the Montana Recall and 
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Advisory Recall Acto Initiative No. 73• is amended to read 

as follows: 

"Section 13. ~esi•,1nation of official officer 

procla.ation of election. If the officer na~ed in the 

petition for recall submits hjs resignation in writing ~uch 

~fficerLs--re~nat+ofto it shall be accepted and become 

effective the day it is offered. The vacancy created by such 

resignation shall be filled as provided by laM~ provided 

that the ~~ gfficer named in the petition for recall 

~ ~ not be appointed to fill such vacancy. If the 

officer na.ed in the petition for recall refuses to resign 

or does not resign within ~Sf days after the petition 

is filed, a special election shall 

unless the filing is within nina~J f9ot days of a general 

election, in which case the question shall be placed on the 

~eft~-e~+en-be~ a separate ballot at the ·same tjme 

as the genera) election. The proe1a•aLion ~of~ special 

election shall be made by the governor in the case of a 

state or state=distrjct officer 8ftd 2L by the board or 

ef++e~ officer empowered by law to proe+e+m ~ special 

elections for the a political subdivision in the case of any 

officer of a political subdivision of the state.• 

Section 11. S9ction 15 of the Montana Recall and 

Advisory Recall Acto Initiative No. 73o is amended to read 

as follows: 

-14-
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"Section 15. 1'<1otice of 1!1 recall election. S+IM'I--t>e-i-Pl 

~fte-Followin~-ForM* Ihe nOtice Of a recall electiOn shall be 

jn substantially the fgllgwjng fgrm: 

NOTICE OF RECAlL ElECTION 

Notice is hereby given pursuant to law that a recall 

election will be held on the •••••• dor of •••••••••• 197••• 

•••••••••• "tQat;e) for the purpose of voting upon the recall 

of • • • •• •. •• •.. vhg · bol ds ·the ·-off j s:g of - e •• e e.;, ••• 

DATED at ............ ~ •••••• Bar ef •••••••••, ¥>•••• 
••• 8-.e.e.,; IDateJ• 

Section 12. Section 16 of the Montana Recall and 

Advisory Recall Act, Inotiative No. 73• is amended to read 

as follows: 

•section 16. Form of ballot.~ The ballot at such 'II' 

recall election shelJ ~e entitled •Recall Sell~·, &nd sha11 

set forth the statement contained in the recall petition 

stating the reasons for demanding the recall of such officer 

and the officer•s statement of reasons why he should not be 

recalled. ...--v• •o••u'9 ••we: . ,....,.ca,c:aacal'3 ~nu-.-.---:--u-=--pr•••.,c:::u LtiC 

follooling inst:r~tetions t:o t:he oot:erw •fo wote "" the 

•~rrw---(neaing t:he eff i ear t 4!>e--1"eee~-eftd 

~mm~t:e+y-t:o-t:he-right: ef~qH~~Ofl~~~-pr+nt:ee 

the- words ·~---..,.,d--'"ne~--i-es-s-thert-t:iooree sixteeltths 

-15-
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1 t3~6t~-~h in hei~tt end et:-tfte-r+ght~eech word-& 

2 '!qHM"e-,l'uH-l-be--pftrtt:ed-en-the-ball ~ in which t:he f'ot:er -• 

3 ~nd~~--.ot:e~s ~refeseneew Then the gyestjon of 

4 whetber the gffjcer shoyld be recalled shall be placed go 

5 the ballot in a·fgrm sjmjlar tg the fgllowjng: 

6 [] FOR recalljng •••••••••••• who bplds the gffjce gf 

7 

8 [] AGAINST recalling •••••••••••• Wbg hglds tbe gffice 

9 gf •••••••••• 

10 !2J The for• of the- ballot shall -be "approved as 

11 projjded jn-the election laws·ot ~his ·staJe.• 

12 Section 13. Section 17 of the Montana Recall and 

l3 Advisory Recall Acto Initiative No. 73o is amended to read 

14 as follows: 

15 '"Section 17. Officer to re~in in office until results 

16 declared filling of vacancy. The officer named in the 

17 recall petition few- reeell "shall cauti"tse contjnues in 

HI office until he resjggs gr the results of the ~era+~ 

19 election are officially declared. If a majority of those 

20 voting on the question vote to re.ove the officer~ theft the 

.21 office ~+-&&eome becomes vacant and the vacancy shall be 

22 filled as provided by law, provided that the officer 
.,. 

23 recalled ~ max in no event be appointed to fill the 

24 vacancy." 

25 Section 14• Section 19 of the Montana Recall and 

-16-
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1 Advisory Recall Acto Initiative No. r3o is aMended to read 

2 as follows: 

3 •section 19. Expenses of election. Expenses of a 

4 recall election for o ~~o~e offieer shall be paid ~rom ~he 

5 

6 

7 

d as the ex~eOSe$ for any Other e}eCtiQrt. JbA expepdityre Of 

9 such ·tynds cgostjtutes an e-ergency expeodityrg of fynds. 

10 and.the·political ·sybdjyi$ion·atfgtted •a1 fund tbe costs of 

11 such ao electjgo through emgrgency fundjQg grocedures, In 

12 the event a recall elec%ioQ js held foe a state ~or 

13 statg-distrjct Qffjcgr. the leQj$1atyre sha11 ppprppriate 

14 funds· tg reimburse the cOuQties inyglygd for costs incurred 
15 in ryoning the election.• 

16 S~ction 15. Repealer. Sections 11-121.1, 11-3132, 

17 11-3220,· and ll-3540o K.C.~ 1947o and sections 20, 2lo 22, 

18 23, ano 24 of tne ~ontana Recall and Advisory Recall Act are 

19 repealed. 

-End-
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April 2, 1977 

STANDING COMMITTEE REPORT 
Senate Committee on State Administration 

That House Bill No. 795 be amended as follows: 

1. Amend page 3, section 2, line 24. 
Following: "duty," 
Insert: "malfeasance or misfeasance in office, violat;on of his oath 
of office," 
Following: "a" 
Strike: "crime" 
Insert: "offense" 

2. Amend page 4, section 4, line 11. 
Following: "oeen-t:~e:f'eent.-~" 
Strike: "10%" 
Insert: "7 1/2%" 

3. Amend page 4, section 4, line 15. 
Following: "least" 
Strike: "15%" 
Insert: "12%" 

4. Amend page 4, section 4, line 19. 
Following: "£i£t.een-pereenoe~" 
Strike: "15% 11 

Insert: "12% 11 

5. Amend page 4, section 4, line 25. 
Following: "-t.went.y-t:~eree!'lt.-~" 
Strike: "20%" 
Insert: 11 15%" 



April 5, 1977 

SENATE 
COMMITTEE OF THE WHOLE 

That House Bill No. 795 be amended as follows: 

1. Amend Senate Standing Committee amendment no. 1. 
Strike: amendment no. 1 in its entirety 

2. Amend page 3, section 2, line 24. 
Following: "conviction of" 
Insert: "malfeasance or misfeasance in office, violation of his 

oath of office or" 
Following: "a" 
Strike: "crime" 
Insert: "felony offense" 

3. Amend Senate Standing Committee amendments no. 2 through 5. 
Strike: amendments no. 2 through 5 in their entirety 
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HOUSE Sill NO. 195 

INTRODUCED BY BARDANOUVE, MELOY, SCULLY 

A BILL FOR A~ ACT ENTITLED: •AN ACT A~ENOING THE MONTANA 

RECALL AND ADVISORY RECALL ACT, INITIATIVE NO. 13, TO 

CLARIFY THE SCOPE OF ITS APPLICATION, TO SPECIFY GROUNDS FOR 

RECALLo TO ESTABLISH MORE DEFINED RESPONS181LITIES 

PART OF PETITIONERS, TO CORRECT AND CLARIFY 

ON THE 

CERTAIN 

AD~IN1STRATIVE PROVISIONS OF THE ACT, TO REMOVE ADVISORY 

RECALL PROCEDURES FOR Uo So DISTRICT JUDGES, TO REMOVE THE 

APPLICATION OF THE ACT TO REPRESENTATIVES IN CONGRESSo TO 

CORRECT CERTAIN ERRORS IN FORMo AND TD·REPEAL CONFLICTING 

STATUTeS; AMENDING SECTIONS lo 2o 4o 1, 8, lOo llo 13o 15o 

16o 11, AND 19 OF THE MONTA"A RECALL AND ADVISORY RECALL 

ACT; AND REPEALING SECTIONS 11-121.1, 11-3132, 11-3220, AND 

11-3540, RoCoMo 1947o AND SECTIONS ZO, 21o 22, 23, AND 24 OF 

THE MONTANA RECAll AND ADVISORY RECALL ACT.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. The~e is a new R.c.M. section that ~eads as 

follows: 

Oefinitions. As used in the Montana Recall Acto the 

following definitions apply: 

(1) •Public office• Means a position of duty, t~usto 

0~ autho~ity created by the constitution or by the 
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legislatu~e o~ by a political subdivision through authority 

confer~ed by the constitution o~ the legislature that meets 

the following criteria: 

(a) the position Must possess a delegation of a 

po~tion of the sovereign powe~ of gove~nment to be exercised 

for the benefit of the public; 

(b) the pONers confe~red and the duties to be 

discharged must be defined, di~ectly o~ impliedly9 by the 

constitution, the legislature, or by a political subdivision 

th~ough legislative authority; 

(c) the duties •ust be perfor•ed independently and 

without control of a supe~io~ power other than the law, 

unless the legislature has c~eated the position and placed 

it under the general control o~ a superior office or body; 

and 

(d) the position must have some pe~manency and 

continuity and not be only temporary or occasional. 

(2) •Political subdivision• means a local gove~nment 

unit including but not li•ited to a county, city9 or town 

established unde~ authority of A~ticle Xlo section 1, of The 

Constitution of the State of Montana o~ a school district. 

(3) •state-district• means a public se~vice com.ission 

district, a legislative ~epresentative or senatorial 

dist~ict, or a judicial dist~ict. 

Section 2. Section 1 of the Montana Recall and 

-2- Hll 195 
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Advisory Recall Act, Initiative No. 73o is a•ended to read 

as follows: 

•section 1. Short title. This act shall be ~~ 

cited as the ~Montana Recall ~-.dv~s&ry-Reee++ Act~.• 

Section 3. Section 2 of the Montana Recall and 

Advisory Recall Act, Initiative No, 73, is aeended to read 

as follows: 

•section 2. Officers subject to recall. 111 Every 

person holding a pubtic office of the state or any of its 

political subdivisi4ns~ either by election or appointaent, 

is subject to recall froe such office ~-qae++F+ed 
I 

e+e~s~'l:'fte-He1:e-ot"-~ett+-~di-flsf-eft. 

(Z~ 6 pybljc offjcer holding an elective office may be 

recalled by the qyalified electors entitled to yqte tor nL$ 

successor. A public officer boldjng an appointive office aay 

be recalled by the qyalified electors entitled to vote for 

the successor or successors of the electjye offjcer pr 

officers who baye the authority to appoint a person to that 

position. Any-re~~~e-e+ee~orete--d+~+s+ee~o" 

w~ft--e-~Hb+*e--e+~+~e+--~++--be--s~+e+e~etiftds-~ 

reeef+y-n~w+~hs~end~n~-~ood-+a+~-~~~s-+e--~~erm--the 

tttn:+--e+-l'l+s-o~ee. 

ill Physical or aental lack of fitness. lncpmpetence. 

neglect of duty. MAtfflr!jlsfref=--tiR--MUfHfulsrteE =ift=BfHfb 

Yiftktff9H=--8f=-=HtS---BATH==BE-=9ff~r~ or conviction of 

-3- HB 795 
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HALEfASANCE D& MISfEASANCE IN OFFICE, VIOlATION OF HIS OATH 

DE OffiCE OR a_~ ~ ~ fElONY OfFENSE 

enumerated jn Title 94 js the only basis fpr recalle ho 

ugr>oo may be recalled for performjog a mandatary duty of 

the office he holds pr for not performing any act that. if 

performed• wpuld subject him 10 prosecution for official 

m i scondyct.• 

Section 4. Section 4 of the Montana Recall and 

Advisory Recall Acto Initiative No. 73, is amended to read 

as follows: 

•section 4. Nuw.ber of electors required for recall 

petition. A recall pe~ition sfte~ .a¥ not name more than one 

officer to be recalled. Recal 1 petitions for elected or 

appointed state officers. !>hall contain the signatures of 

qualified electors equalling at least ~en-pereeni!-f't'ftt 

~~of the number of pers~ns ~ft~ regiitered to 

~ at the preceding state oeneral election. A oetition for 

the recall of a state district officer •ust con1ain the 

signatures of gualjfjed electors equalling at least+,_ ~ 

~21 2f the number of persons registered to vote in the last 

DLe~ding election in that dist~ Rec2ll petitions for 

elected or appointed county officers shall contain the 

signatures of qualified electors equallin9 at least ~~~~een 

pereen~--t+~•t it) l2l of the number of persons ve~+n~ 

L~~Led to yote at the preceding county oeneral election. 

-4- HB 795 



2 

3 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

13 

14 

15 

16 

17 

lB 

19 

20 

21 

22 

23 

24 

25 

' 

HB 0795/02 

Recall petitions for elected or appointed officers of 

eft+~T----~oWft~ muojcjpaljtjes or otne .. ~+ee+ 

~u&d+wi~+oft~-e+-tne-~~e schpol djstricts shall contain the 

siqnatures ot qualified electors equalling at least ~ 

J'et"eeftt:--ti!&.tt ~ zn of the nullber of persons ...-ei:'""J 

Legjstered to~ at the precedinq qeneral election for the 

e+ty~-tMm ll!Jnj c i pal i ty or ethe..-po++t+ee+-~ris+e" 

school district.• 

Section s. Section 1 of the Montana Recall and 

Advisory Recall Act• Initiative No. 73t is a•ended to read 

as follows: 

•section 7. For• of recall petiti~n. Lll The for• of 

the recall petition shall be substantially as follows: 

WARNING 

!_person who knowjngJy sjgns a nawe other than bjs own 

to thjs petitjon or who sjgos hi$ nome nore than once upon a 

~~LtLoD- to recall the samg offjcgr at one glectjgn_g~ 

js not• at the time be sjgns this petjtjoo. a qualjfjed 

~lgctor of the statg of Montana entitled tg ygte for tbg 

successor of the elected offjcer to be recalled or the 

successor or successors of the officer or offjcers who have 

the authority to appoint a pgrson to thg posjtjon held by 

~pointed offjcer to bg recalled js pynjshable by a fine 

gf__no more than 1500 or !mprjsgnment jn the county jail for 

a term not to exceed 6 months. or both, or imprjsonmen~ 
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the state prjson for a term not tg exceed 10 years. or both, 

RECALL PETITION 

To the Honorable ••••••••••··~ Secretary of State ~~ 

~f the State of Montana (or naae and office of other filing 

officer)•~ we, the undersigned e+t+teftS--ftftd gual i fi ed 

electors of the State of Montana (or na.e of app~opriate 

statft=djstrjct or political subdivision) respectfully de.end 

petition that an electjon be held as provided by law go the 

question of whether •••••••••••••••' holding the office of 

•••••••••••••••• ~ be recalled for the following 

reasons~-te--.+~: (Setting out a general stat .. ent of the 

reasons for recall in not .ore than 200 words»• ~~-e 

~+e+--e+eet+Oft--tnet'"ei'~--eri-hldr--iottft-t~eT-eitdt-f'cw 

ft+ase++•-~•YT By bjs signature each sjgoer certifies: I ha~e 

personally signed this petition; I a~ a qualified elector of 

the State ~ of Montana to.- and ~naae of app~opriate 

political subdivision); ~ my residence and post office 

address are correctly written afte~ •Y name to the best of 

my knowledge and beljef. 

A--reee++-~et+t+oft-~fte++-eeftte+~e-gefte..a+-~eteme~-o~ 

ne~-Mere-~hen-t~~dred-t~eet-we .. es-~e~+~-the-r~~ .. 

.. eee~•-5Heft-o-~tetemen~-+~e+y-+o..--+n~or~--~--~ 

e~ee~e~----e~---~et---~orth---efty---re~o~--~+ftg---the 

d+~~et+~~eet+o"--wttft--the-_,ati++e--o~~+e+e+--eftd---mey---be 

pe++t+ea+-rethe~-~en-~e~e+-+n-fteture. 

-6- HS 795 



1 

2 

3 

It 

5 

6 

1 

8 

9 

10 

11 

12 

13 

1. 

15 

16 

11 

18 

19 

20 

21 

22 

23 

24 

25 

H8 0795/02 

121 Numbered ljnes shall follgw the aboye headjog9 

Ea'h nu•bered line shall contajn spaces for the sjgoature. 

post-office addres,. and prjoted last naae gf the sjgner. 

Each separate sbeet gf the petjtiog shall cogtajn tbe 

headjog and reasggs for tbe Proposed recall as prescrjbed 

~· 
Section 6. Section 8 of the Montana Recal 1 and 

Advisory Recall Act, Initiative No. 73o is a~ended to read 

as follows: 

•section 8. For• of circulation sheets. ill The 

signatures on each petition shall be placed on sheets of 

paper known as •circulation sbeets•y-s~atentia++y--Foe~ 

~ne~--+ong--and--e+~--end--ene-ha++--+neftes---+de. ~ 

cjrculatlon shegt shall be sybstantjally 8 112 x 14 jgcb~ 

or a cgotjnuous sheet eay be folded so as to •eet this size 

Jjmjtat!on. Such circulation sheets shall be ruled with a 

horizontal line one and one-half inches from the top 

thereof. The space above such line shall re~ain blank and 

shall be for the purpose of 

ahaH-b-.-t ieell , d·hl'~ed~o--two--ee+tl..na...--i'he-.,.-f+rat 

ea+tllllft-aheH-Ite-t:hree-et~d--ene-+oo++-~ehea-~n-w~-...t!stH"ett 

+re.--the--+e+t--ed~--o+--the-~eetT--and-ahtt~e-~r~e 

~tlrpaae-o+-e~+n+ftg--the- aiQnaturea...--+he--aeeond--eo+~ 

~a++--eneom~a-the-~ftd~o+-the-wf~-of-the-aheet-eftd 

aha++-ee-the-apoee-oft-wh~~+-be-n+aeed-~~at--e+++ee 
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addreaa--of-the-a~neray-to~eth~-w+t~-the-atreet-n~-++ 

the-rea~enee-o+-a-a+~er-een--&8--ao--deaignatedT--end--the 

ad~rea~--of--~h--a+gner--aha++-be-~~a+te-h+a-naee-on--the 

~a.u-4--i"-e..-

At-the-t~-e+-eaeh-a heet, unde-r-the---one--ttftd--one-ha++ 

+neh--•arg+ny--aha++--be- printed the word--Wa~y-aftdep 

wh+eh-aha++-be-~+nted-+n-e+qht-po+nt-typey--a+ftg+e--+ettdedT 

the-f'o++ow~~· 

Warningw 

Any--~aon-a+qn+ng-a.,., n••• ottter-than 1'1 i a own--..,.,_.,+a 

.,., · n+on-or-a~or-the sa- - re -~han--anee--of'--tt.e---.e 

·----at--on--+e~tt---or--.fto--i !I nat~-at the ti --.+ 

a~~n~<'!-the-a-ey-a--qtta++Hed--e+eetor--of'- the a'tfttey--+a 

ptttt+ahaMe--by--a- f'i ne ~weeed+ng-i'+Ye handred-de~ 

f*599t-or-+~+aon~ent-+n-the-pen+tent~ery-not-eweeed+n~ 

t~t-'}'81H'ay-or-both-Stleh-f'~e-end-H!pr+a-ttbo 

lZl The petition• for purposes of circulation. may be 

divided into sections, each section to contain not more than 

twenty--~ Z2 circulation sheets. Me-~eet+ony-hewever• 

aha~+-be-e+retl+ated-+ttr-a+gnetu~-tlft+eaa-~t-haa-8ttaehed-to 

the-f~ont-aheet--ther~--e ee~~+~ed--~~t~en--eopy.--+he 

aponaora--aha++--aet--tttlt--+n-tbe+r~++~at+on-for ~etitian 

eop+ea-the-nt:tfter-o+-aeet+ona-+~wtt1eh eaeh~t+t~+a-to 

be-d+v+ded-+or-e+re~:~+at+ony-aftd-the--na.oer--o+--e+re~:~+at+on 

aheet.,--wh+eh-+t-+a-dea+~ed-tnat-eaeh-aeet+on-aha++-eaftta+fty 
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1 btt~-t:l't-e--nee1t--be--n&--ttrriftwirit:y--e!l t:o t:he nalllber--e~ 

2 e+~ett~et:+en-~~et:s-eo"t:e+~-+ft-@tlei't-~Oftw 

3 !31 Before a petition •ay be cjrculated for 

4 sjgnatyre5• J sample cjcculatjon sheet must be submitted to 

5 tbe offjcer wjth wbgs the petition Bust be filed In the fgrm 

6 ln_ which jt wjll be cjrculatedw Tbe fjJ jog officer shall 

7 review the petition for suffjcjeocy as to (ora and apprgye 

8 or reject the form gf the petition• stating his reasgns 

9 ~fgr, within I week of repeiying tbe Sheet• 

10 f4l Tbg petition forB SubMitted Bust bg accoapaoied by 

11 a written statewont containjng the rea$005 fgr the desired 

12 recall as stated on tbe petition, The'truth gf purported 

13 facts contained jn tbe statement shall be sworn to by at 

lit least one of the petitioners before a per&on authorized to 

15 adwjnjster oaths, 

16 I 5 l The f II i ng officer shall serially nu!ftber all 

11 apprgyed petitions continug•Jsly fro• ·year tg year,• 

18 Section 7. Section 10 of the Hootaoa Recall and 

19 Advisory Recall Act, Initiative No. 73t is a~ended to read 

20 as follows: 

21 •section 10. Who •ay petition -- false signatures --

22 penalties. Every person who is a qualified elector of this 

23 state may sign a petition for recall of a state officer. 

24 Eyery oersgo who js a gyaljfjed elector gf a district of the 

25 state from wbjch a state-djstrlct offjcer is elected may 
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sjgo _a petition for recall of a $tate djstrict offjcer of 

that djstrjct or appointed by an pffjcer or the officers pf 

that election djstrjctw Every person who is a qualified 

elector of a political subdivision of this state may sign a 

petition for recall of an officer of that political 

subdivision. Howeyer. if a political subdivjsion Is diyided 

into ele(tjpo djstrjcts. a person .ust be a qualifjed 

eJector jn the election djstrjct to be eligible to sjgn a 

petition to recall ao officer elected (row that election 

district. Any person signing any name other than his own to 

any petition, or knowingly signing his na.- wore than once 

for the recall, or who is not at the tiwe of the signing~ 

~ewe a qualified elector or any effieer -or person ~ 

knowingly end--w+~~ wiole~ing--eny--pre~ision o# ~his 

~ee~+eny-~l'te~~-be-pun+sl'ted-by-e--#+ne--ne~o--~eed--F+ve 

H""dr-ed--Bo++er~--t•seetT---or--by--+tltp~i-sefttiM!!ft't:-i-ft-i:he-'!tt:et:e 

p~i-t:en~+ery-nei:-t:e-e~eeed~wo-t~yeer~.-e~-by-~ ~ 

a fa1$e entry ypon an affjdayjt required in connection with 

the filing gf a petition for the recall of an officer js 

Quilty gf unsworn falsification or tampering with publjc 

records or infprmatjon. as appropriate• and js punjsbable as 

provided jn 24=1-204 gr 94-7-2099 as apQlicable 9 • 

Section a. There is a new R.c.H. section that reads as 

follows: 

Submission of circulation sheets certification of 
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signatures. (1) Signed circulation sheets or sections of a 

petition fo~ recall ~ust be submitted to the officer 

responsible for registration of electors in the county in 

which the signatures were obtained within 3 months of the 

date the form of the petition was approved under [section 8 

of the Montana Recall Acto as a.ended]. 

(2) An affidavit, in substantially the following form, 

shall be attached to each circulation sheet or section 

sub•itted to the county officer: 

(Name of person circulating petition)• being first 

sworn, deposes and says: I circulated or assisted in 

circulating the petition to which this affidavit is 

attached, and I believe the signatures thereon are genuine, 

are the signatures of the persons whose na.es they purport 

to be, and that the signers knew the contents of the 

petition before signing the sa.e. 

•••••••••••••••••• (Signature) 

Subscribed and sworn before me this •••• day of ••••••• 

19 ••• 

•••••••••••• {Person authorized to take oaths) 

Se~l •••••••••••••• (Title or notarial inf~mation) 

Section 9e Section 11 of the Montana ·Recall and 

Advisory Recall Acto Initiative No. 73o is amended to read 

as follows: 

MSectlon 11. County clerk to verify signatures. ll1 

-11- HB 795 
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1 T~e county clerk in each county in which such a petition is 

2 signed shall compare the signatures of the electors in such 

3 county with registration signatures on file in such clerk"s 

4 off,ce• ando if satisfied the signatures are genuine, 

5 certify that fact to the ef f ieiel oft jeer with whom the 

6 recall petition wes js to be filed, l.D 

7 substantially the followjng for•= 

8 S~tlte~-Mon~ftfte--------t 

9 ._, 

10 ~eun~-e+---------------t 

11 To the Honorable ••••••••••••• Secretary of State of 

12 the State of Montana (or na.a and title of other officer): 

13 It .............. ~~+n--e"d fer •••••• (titlel of 

1~ •••••••••••• c~uoty.-eu-hereby certify that I have co•pared 

15 the signatures on sheets (specifying nuaber of 

16 sheets} of the petition for recall Np 8 e•e••e attached 

11 ~·~• with the signatures of the registered voters as they 

18 appear upon the registration ~-books-8ftd records of my 

19 office, and +~-~eh--•"~ ... ~+e~es-~-~¥e-been-eb+~e 

20 ebte+ft I believe ~he •••••• (nu8berl signatures.- "~•bering 

21 •••--•• are g~e yal jd for the pyrggse of the getitlpn. 

22 As-~e-~he-~ftde~-e+-~he--s+~~es--tt~en.--y--be+Te.e 

23 ~hey-~e--~--<Jems+fte•--e~-~hft--1ohe--ofe»ew-+"'f-ftt11118S 

24 t.w..-•••--••••••t-de-ne~-eppee~-on-~ne-~~~~~eft--+~Y 

25 beefl-""-eem"ds-+ft-....,-cf'+i-ee. 
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•••www.wYWTY E~n~o Eler~ 

eywwwwww.-••······· ...... 

1 further certjfy that the affidavit of the cjrculator of 

tbe fshgetl <section! of the oet!tjpn is attached and that 

the ogst-office ad4cess Is coepleted fpr each yalid 

sjgoatyre, 

Signed: •e••••••••e• fQateJ 

Seal 

•••••••••••••• (Signature) 

ee•ee•eee•e•e••e•e flitlel 

.L.U Every 

evidence of 

such 

the 

certificate shall be 

facts stated therein 

priea 

and 

facie 

of the 

qualifications of the registered voters •hose signatures are 

certified, and the secretary of statey or other e+++e+e+ 

officer receiving the recall petition shall consider and 

count only such signatures as are certified; providedy that 

the ~eet"riet"Y~efltr-e~y-riet'fc er ~-n riet'fc gf f i c;er 

•ith whom the recall petition Is fjled shall c;onsider and 

e~ ~ any reeaining signatures of the registered 

voters which prove to be genuine and such signatures shall 

be considered and counted if they are attested to in the 

manner and for• as provided for initiative and referendum 

petitions. 

Ll1 The county clerk ~he++ .ay not retain any petition 

or any part of it for more than ~.-fl5t days. At the 

expiration of such period the county clerk shall deliver the 
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same to the person ~rem--whee i~ was -reeeiwed w~-s~ 

e+erk~~--eer~~~+en •ith who• the oetition js regyired to 

be filed.• 

Section 10. 

Advisory Recall 

as follo111s: 

•section 13. 

Section 13 of the Montana Recall and 

Act, Initiative No. 73, is aeended to read 

Resignation of ef'He+e+ offic.,r 

proclaeation of election. If the officer na.ad in the 

petition for recall subaits his rgsigpatign in writing saeh 

of'f'+e~s--res+~+enw it shall be accepted and beco.e 

effective the day it is offered. The vacancy created by such 

resignation shall be ~illed as provided by law~ provided 

that the effieial officer na-.d In the petition for recall 

~he++ .a¥ not be appointed to fill such vacancy. If the 

officer na.ed in the petition for recall refuses to resign 

or does not resign within ~+we-f5t days after the petition 

is fil.,d, a special election shall be proe+e+.ed ~ 

unless the filing is Mithin n+n~-f90t days of a general 

election, in Mhich case the question shall be placed on ~ 

~enere~e+ee~+en-e&++~ a separate ballot at the same tiwe 

as the general election. The ~t"'e+a.e~+en ~ of~ special 

election shall be ~ade by the governor in the case of a 

state or state=district officer Bftd A£ by the board or 

ef'f'+e+e+ officer empowered by law to proe+&+. ~ special 

elections for ~ft& ~political subdivision in the case of any 
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officer of a political subdivision of the state.• 

Section 11. Section 15 of the Montana Recall and 

Advisory Recall Act. Initiative No. 73• is a•ended to read 

as follows: 

•section 15. Notice of e recall election. Sh&++-&e~ 

~-Fe+lowift~ F~ The n 0 tjce of a recall election shall be 

in substantially tbe follgwing f 0 re; 

NOTICE OF RECALL ELECTION 

Notice is hereby given pursuant to law that a recall 

election will be held on the •••www-dey-of-www ..... cv 197••• 

•••e•••••i (Pate) for the purpose of voting upon the recall 

of •••••••••••• Mhg bqld§ the offjce of ••ee•••••• 

DATED at ..........• ~.,. • ••••• dey-o* •••••••••• ~~ 

•eee•e••e• (Date)• 

Section 12. Section 16 of the Montana Recall and 

Advisory Recall Acto Initiative No. 73o is amended to read 

as followss 

•Section 16. Fore of ballot. ill The ballot at such 

recall election she~~-be~itled •Reee+l-6ollot•o-eftd shall 

set forth the state .. nt contained in the recall petition 

stating the reasons for demanding the recall of such officer 

and the officer•s statement of reasons why he should not be 

recalled. Fe~ew+n~~~toteMeftts -~++--be-~~~e 

~o++ev+n~-+ns~~+o~--to--the--vo~e~---~o--.ote--on--the 

reeo++y--eerk--~ess-t*t-+n-the-s~•~e-ot-the~~&f-T&' 
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or-rter"--Oftd--+~+o~~--~edftder the ~stion •Sfte++ 

.......... ---tnee+ftg---tfte-- offieert be -reeolled•o -end 

+-.ed+ote+y-te-~-ri~t-o~4Hteft-qttestien-sft8H--tte--JW~d 

ttM.--.ords--•ye~-tlftd---no• not tess 1:+loft ~hree Bi-xt~ 

t3-f16t-ef~-+ttett-+n-heig~, -d ot the rig~ of eoeh word o 

Then the que5tjgn of 

whether the officer sb0 yld be recalled shall be placed on 

tbe ballot in a for• sl•ilar to the follgwjng: 

FOB recalljng •e••••e••e•• wbp bold$ the office of 

•••••••••• 
AGAINST recalling •e••eee•eee• wbg holds the office 

of eeee••e••• 

(2\ Ibe ~or• 0 f tbe ballot shall be appr0 yed as 

pr0 yld9d in tbe electjgp laws of this state.• 

Section 13. Section 17 of the Montana Recall and 

Advisory Recall Act, Initiative No. 73 9 is aaended to read 

as follows: 

•section 17. Officer to re•ain In office until results 

declared -- filling of vacancy. The officer named in the 

recall petition ~or--ree~--she++--~+~ c 0ntlnyes in 
- -

office until be resigns or the results of the ~tt+ LCWll.l 

election are officially declared. If a majority of those 

voting on the question vote to remove the officer~ ~ the 

office she++-b~ bec0mes vacant and the vacancy shall be 

-16- HB 795 



1 

2 

filled as provided by 

recalled ~MH J11iU in 

3 vacancy.• 

HB 0795/02 

laN• provided that the officer 

no event be appointed to fill the 

4 Section 14. Section 19 of the Montana Recall and 

5 Advisory Re~all Act, Initiative No. 73, is a.ended to read 

6 as follows: 

1 •section 19. Expenses of election. Expenses of a 

8 recall election ~-e-s~e officer shall be paid fro~ ~he 

9 funda-ef-~e s~etet end expense~~-e-~ election for en 

10 o+f+ee~-ef-e-pe++~+ee+-s~bdiois+en-o+-~ste~e ~--be 

11 ptrid--i'~o.--~-fancls of-~h •~bdi~ jo the s;we •aooer 

12 as the exQenses for any other election. The expenditure of 

13 such funds constj tutes an emergency expendi1:.ure o_f fyods, 

14 and the poljtjcal sybdiy!sjgn affected aaY fynd the costs gf 

15 s.uch an electjon throygh emergency fyndjng procedures.• In 

16 the event a recall election js held fgr a s.tate pr 

17 state-district officer• the legjslatyre shall appropriate 

18 fyods to reimbur$e the counties jnyolyed for costs jocurred 

19 in running the election·• 

20 Section 15. Repealer. Sections ll-72lolt 11-3132. 

21 11-3220, and 11-3540o R.c.H. 1947• and sections zo. 21, 22, 

22 23, and 24 of the Montana Recall and Advisory Recall Act are 

23 repealed. 

-End-
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