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~ BILL NO • .l1..L 
(\~e~7~~ INTRODUCED SY ---<... 

A BILL FUR AN ACT ENTITLED: •AN ACT TO MAKE THE DEPARTMENT 

HEAD OF THE DEPARTMENT OF FISH AND GAME A DIRECTOR APPOINTED 

BY THE GOVERNOR IN ACCORDANCE WITH SECTION 82A-l06t R.C.Me 

1947; TO REMOVE CERTAIN QUALIFICATIONS FOR THE DIRECTOR OF 

THE DEPARTMENT OF FISH AND GAME; TO REALLOCATE CERTAIN 

FUNCTIONS OF THE STATE FISH AND GAME COMMISSION TO THE 

DEPARTMENT OF FISH AND GAME; AND TO CHANGE THE NAME OF THE 

STATE FISH AND GAME COMMISSION; AMENDING SECTIONS 2&-101•1• 

26-104o 26-104.4 THROUGH 

26-110.3, 26-114t 26-118, 

THROUGH 26-129, 26-132, 

26-104.7, 26-107 THROUGH 26-110, 

26-119, 26-121• 26-123, 26-126 

26-133• 26-135t 26-202. 26-202·1• 

26-202.4 THROUGH Z6-202.8o 26-204o 26-21Do 26-212• 26-212•1• 

26-215. 26-220, 26-222, 26-225, 26-226• 26-228, 26-230, 

26-233, 26-301, 26-301.lt 26-302. 26-303·5· 26-306, 26-307, 

26-307.1, 26-319, 26-320, 26-324t 26-331t 26-332, 26-334, 

26-335, 26-344, 26-402, 26-501, 26-501·1• 26-51Dt 26-813. 

26-814, 26-909, 26-911 THROUGH 26-915t 26-918 THROUGH 

26-920. 26-1120, 26-1121. 26-1123, 26-1124, 26-1201, 26-1206 

THROUGH 26-1208, 26-1210o 26-1402, 26-1403, 26-1502 THROUGH 

26-1505, 26-1508, 26-1509• 26-1601 THROUGH 26-1603, 26-1605, 

26-1601 THROUGH 26-1610, 26-1612 THROUGH 26-1614o 26-1701, 

26-1102, 26-1104o 26-1802o 26-1804 THROUGH 26-1808, 46-1903, 
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53-1012• 53-10ZOo 53-1022o 53-1025, 53-1028, 62-30lt 62-304 

THRGUGH 62-306o 62-308o 62-310o 62-3llo 62-314, 62-401 

THROUGH 62-403o 68-1402, 69-3502, 69-3505t 69-3517, 69-3518, 

15-5205o 82A-200lo 82A-2004, 89-3405t 89-3407, AND 89-3449o 

R.C.M. 1947; ANO REPEALING SECTIONS 26-L03o 26-106, 26-124t 

AND 82A-ZD03t R.C.H. 1947.• 

BE IT ENACTED BY THE LEGISLATURE OF THE SlATE OF MONTANA: 

Section 1. Section 82A-200lo R.C.M. 1947, is a.ended 

to read as follows: 

•a2A-Z001. Oepart.ent of fish and ga•e -- creation -

head. There is created a department of fish and ga.e. The 

depart•ent head is the-~~ft end ge.e e~ission 

p~O'ri-tfed-~--+tt-~eto+on--,.-ai!A ii!&&.r, -t--t.Ms---elte-p1oe.-.--e.rl! 

seet: i on-Bi!A-liH--c~-tol'l~eer-.t~-1'teto-ttp~-tfte-eo~~ 

es--e-d~ertse~-l'le$d director of fjsh aod game aopoint~d bY 

the QPygrnor jn ·accordance Wjth BZA-106. 11 

Section 2. Section 82A-2004• R.C.M. 1947, is a.ended 

to read as follows: 

•82A-2004o 5toete-~~h ~ and game co~ission 

composition-- qualifications-- designation. (1) There is 

a !!:t-e't-e fish and •]ame com~~1 ssion. 

(2) The coamission consists of five t5t members. At 

least one ~mber shall be experienced in the breeding and 

~anagement of domestic livestock. The governor shall appoint 
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one t+t me.Oer from each of the following districts: 

(a) District No. lo consisting of lincoln• Flathead, 

Sanders. Lake, Mineral, Missoula, Powell, Ravalli, Granite, 

and Lewis and Clark counties; 

(b) District No. z, consisting of Deer lodge, Silver 

Bowo Beaverhead, Madison, Jefferson. Broadwater, Gallatin, 

Parko and Sweetgrass counties; 

(c) District No. Jo consisting of Glacier, Toole, 

9 Liberty• Hillo Pondera, Teton, Chouteau, Cascade, Judith 

10 

11 

Basin, Fergus, Blaine, Meagher, and Wheatland counties; 

(d) District No. 4, consisting of Phillips, Valley, 

12 Daniels, Sheridan, Roosevelt, Petroleum, Garfield• McCone, 

13 Richland, Dawson, and Wibaux counties; 

14 

15 

{e) District No. s, consisting of Golden Valley, 

Musselshell, Stillwater, Carbon, Yellowstone, Big Horn, 

16 Treasure, Rosebud, Custer, Powder River, Carter, Fallon, and 

17 

18 

19 

20 

21 

22 

Prairie counties. 

( 3) Appointments slla 11 be made without regard to 

political affiliation and shal1 be made solely for the 

welfare of the fish, game, and wildlife of this sta~e. A 

person may not be appointed to the co~mission unless he is 

informed or- interested and experienced in the subject of 

23 wildlife, fish and gamet and the require~ents for the 

24 conservation and pTotection of fish, ga~~~e, and game birds 

25 and animals. 
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(4) A vacancy occurring on the commission shall hn 

f i 11 ed by tl-te governor wi-tn-tl'w!--eOft~er>t~~-t~.,-~n in the 

same manner and from the district in which the vac~ncy 

occurs. 

(~) Tht ~~~., fish and ga~~ cosmission is designated 

as a quasi-judicial board for purposes of ~Ae~+o" 82A-l12 e+ 

~I'\+-!let. 

U:.L._ln_addjtjon to its designation as a quasj iudjcjal 

9 board• the co-eissjoD js the policy and rul~-makjng body for 

10 

11 

the department except where the department has been 

soecifically dgle~ated rule-making authorjty. The co•missjon 

ll shall carry out such other dytjes as specified by law.• 

13 Section 3. S~ct ion 26-lOl.lt R.C.M. lc:)-47• is. a.m.,::: nde d 

14 to read as follows: 

15 •26-101.1. Definitions. Unless the context requires 

16 otherwise, in Title 26 ib~owjng definitions aoply: 

17 {11 "Department• means the department of fish and game 

18 provided for in Title 82A, chapter 2~. 

19 

20 

21 

22 

(2) •Director• means the director of fish and game 

provided for in section SrA-r&S~ 82A-200lo 

(3) •Warden" means a state fish and game warden~~ 

(4] "Comm;ssionn means the ~tft~~ fish and r-ame 

23 co~mission provided foY in section 82A-2004." 

24 Section 4. Section 26-104·6• R.c.H. 1947• i s aile nde d 

25 to read as follows: 
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•z&-104.&. Acquisition and sale of lanos or waters by 

ee~~ degart•ent. (l) The ea~~ department may 

acquire by purchase, conde•nationo lease, agreement, gift, 

or devise. and may acquire easements upon lands or wate~s 

for the purposes listed in this subsection. The e~~~ 

department may acquire, develop, operate, and maintain 

acquired lands or waters: 

(a) ~ f2L fish hatcheries• nursery pondso or gaae 

farms; 

{b) ~ ~ lands or water suitable for game, bird, 

fish. or fur-bearing animal restoration. propagation. or 

protection; 

(c) M&r 12£ public hunting, fishing, or trapping 

areas; 

(d) +o ~capture, propagate, transport, buy, sellr or 

exchange any gaae. birdo fish• fish eggs• or fur-bearing 

animals needed for propagation or stocking purposEs, or to 

exercise control measures of undesirable species; 

(e) ~o ~extend and consolidate by exchange, lands or 

waters suitable for these purposes. 

(2) The eo.-?ss~ depart•ent may dispose of lands and 

waters acquired by it on those terms after that public 

notice, and without regard to other laws which provida for 

sale or disposal of state lands, and with or without 

reservation. as it considers necessary and advisable. Notice 
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of sale describing the lands or waters to be disposed of 

shall be published once a week for tkr~t37 successive 

weeks in a newspaper with general circulation printed and 

published in the county where the lands or waters are 

situated, or if no newspaper is published in that county 

then· in any newspaper with general circulation in that 

county. The notice shall advertise for cash bids to be 

presented to the ee-isrie'ft-'~ director "i tnl n ~~ 

t3Gt days fro. the date of the first publication. Each· bid 

~u~t be acca.panied by a cashier•s check or cash deposit in 

an amount equal to ~eft-~~10%t of the amount bid· The 

highest bid shall be accepted upon pay.ent of the balance 

due within ~eft-tlOt days after mailing notice by registered 

mail to tne highest bidder. If that bidder defaults on 

pay.ent of the balance due, then the next highest bidders 

shall be similarly notified in succession until a sale is 

completed. Deposits shall be returned to the unsuccessful 

bidders except bidders defaulting after notification. The 

eomn+ss+cn department shall reserve the right to reject any 

bids which do not equal or exceed the full market value of 

the lands and waters as determined by the e~~~ 

department. The~~~ department shall convey the lands 

and waters by deed without covenants of warranty, executed 

by the governor, or in his absence or disability by the 

lieutenant governor, attested by the secretary of state, and 
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further countersigned by the eh~r~an--et--~e- eossiss~ 

director-. ~he--deed-~he++-be-e~~es~ed-ay-~he-~retery-o+ 

~toe-e.,...;.~.,,.T~-..~--e-ee-eeitncriedged-. 

13) Notwithstanding the provisions of seet+eft 82-1918• 

hEw--~~ the e..........,s-1-.,.. departp!ent is authorized to 

utilize the installaent contract method to facilitate the 

acquosition of wildlife aanage•ent areas, in which game and 

nongame fur-bearing animals, and ga•e and nonga.e birds may 

breed and replenish, and areas which provide access to 

fishing sites for the public. In no case aay the total cost 

of such installaent contracts exceed the cost of purchases 

authorized by ee .. +ss+oft the department and appropriated by 

the legislature.• 

Section 5. Section 26-107, R.c.H. 1947, is amended to 

read as follows: 

•26-107. State fish and game wardens -- appointment -

qualifications. The director~ay and wrth--tfte--eOftseftt--~ 

epprooe.--et--the-~eo-issio,.,. shall have the power to e111ploy 

and appoint a deputy director, and a suffjcient number of 

state fish and game wardens for the proper enforcement of 

the fish and game laws of the state• and the orders, rules 

and regulations of the e~~"' ~~· and for such 

other purposes as the director may designate. State fish and 

game wardens shall be selected from applicants who have 

passed such an examination as •ay be required according to 
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the rules adopted and pro•ulgated by the eo~~+"Of"' 

department. No person shall be appointed a state fish and 

gdme warden until a certificate shall have been issued to 

hi~ by the e~ss+- ~1m~ to the effect that he has 

passed the required exa~ination and is a fit and proper 

Ferson to perfor• the duties of the office. State fish and 

game wardens employed and appointed by virtue of this act 

shall be persons who have an interest in protection. 

conservation and propagation of wildlife, game and 

fur-bearing animals, fish and gaae birds; they shall devote 

all of their time to their official duties." 

Section 6. Section 26-114• R.C..M. l947o is a~ended to 

read as follows: 

•z&-114. Appointment of ex officio state fish and ga~e 

wardens. A 11 sheriffs and their deputies. constables, all 

peace officers of the stateo or any subdivision thereof, and 

all state forest officers, and such other officers of the 

United States forest service or agents of the United States 

fish and wildlife service which are assigned to duty in this 

state. and field personnel ~-...,e-geme-eo-ns+.,.. QL_:t.J:hl: 

depa.[1:.ment, as thi! d i rector~tft t"'e ep~""'"+-e~-ttw.-,.tet .. 

++~h-eftd-geme-eomm+s~i-~ may appoint are hereby mad~ tX 

officio state fish and game wardens, without pay, ~xcept 

that the eoma+~s~ ~~~ mayo in its discretion. allow 

traveling expenses, as provided for in ~et?Oft~ 59-538, 
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59-539, and 59-601, whi~hw if allowed, shall be paid upon 

proper vou~hers from the state fish and ga~ fundsT-8ftd1 fA 

offj~jo state fish and ga.e wardens shall have the same 

powers with reference to the enforceaent of the fish and 

ga11e laws of this· state as regularly appointed state fish 

and game wardens, and it is hereby aade their duty to 

assist, whenever possible, in the enfor~e.ant of said laws.• 

Section 1. Section 26-1L9, R.c.M. 1947, is amended to 

read as follows: 

•zt.-119. F~_,...aft<f--<;e- co••i ss+ct> pepartllient to 

pro~ure plans for construction proje~ts. It shall be the 

duty of the ~++'"'-.." gallie c~nion of t:he S't:ltt:e'--efo 

Mont:ene si!Uiartaeot to procure suitable plans and 

specifications for any construction project under its 

authority of under authority of the state legislature, when 

the estimated value or cost of the same shall ·be more than 

one--theasane--de++~s--f$1,00ot but less than ++Ye-t:heusend 

do+l-e~-f$5,0001 and ~ee-~+on the depart!l!ent shall 

cause said project to be ~onstructed, but in accordan~e with 

su~h plans and specifications, by contract, said contract to 

be let after publishing a notice stating the tiae and place 

of letting the saftet and where plans and specifications may 

be seen. 5a+d--ftet:~ ~shall be published not less 

than once a week for two-tzt weeks prior to the time of 

letting such contract, in some newspaper of general 
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circulation in the county in which s·a i d project is to be 

constru~ted, and elsewhere if deemed best by ~~+d 

e~+on~--~-....~d--.:.,.,.~" the department• The 

depslrtmgnt, if not satisfied with the bids received, or for 

any other reason, may reject any and all bids receiyed and 

readvertise as often as aay be necessary. Only one bid need 

be received and the contract shall be let to the lowest 

responsible bidder. Any person to whom a contract •ay be 

given shall be required to give a good and sufficient bond, 

conditioned for the faithful perfor.ance and co•pletion of 

such ~ontracto the same to be approved by the e~~~cny-~ 

~-e.t>et"-'ef'-t>he--.:o-+"'""'+on department• The eemoai-s"'+on 

department may contract for construction projects estimated 

to cost one--t:t.e1ftt...,tt--do.J+-s-tSI,OUOt or less without 

providing for plans or specifications, notice. co•petitive 

bidding or performance bonds.• 

Section B. Section 26-918, R.C.H. 1947• is amended to 

read as fallows: 

"26-918. Grounds for suspension or revocation of 

license. Every license, or right to apply for and hold such 

license. may be suspended or revoked by-the-~+sh-and-g..-e 

eomm+,.s+on upon any of the following grounds: 

(l} Having ceased to meet all of the qualifications 

to~ holding o license. 

(2} Fraud or deception in procuring a license. 
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(3) Fraudulent, untruthful or misleading advertising. 

(4) Conviction of a felony, until civil rights are 

restored or until time of any deferred sentence for a f~lony 

has expired. 

(5) Two trt convictions, or bond forfeitures, of ene 

ft~d~ed-dc++a~s ~$lOOt or more as to violations of the fish 

and gaae or outfitting laMs or regulations of the state of 

Montana or of the United States. 

{b) A substantial breach of any contract with any 

person utilizing the services of the license holder provided 

that such breach is established as a matter of final 

judgment in a court of law. 

{7} The willful eaploy8ent of an unlicensed guide by 

an outfitter. 

{8) Hegl igence or misconduct while acting as an 

outfitter or guide which negligence or misconduct causes a 

danger or unreasonable risk of danger to person or property 

of any client of such outfitter or guide." 

Section 9. Section 26-919, R.c.M. 1947, is amended to 

read as follows: 

•26-919. Procedure for revocation or suspension of 

license. Proceedings for the revocation or suspension of a 

1 i cense issued 

recommendation 

rec OIH!end at ions 

I 

hereunder 111ay 

of any person. 

must be made 

-ll-

be 

in 

taken upon charge or 

All such charges or 

writing, must state the 

2 
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facts upon which such charge or recommendation is based and 

must be signed and sworn to by the person making the charge 

or recommendation. Any such charge or recommendation shall 

be filed with the fish a·nd ga- director. Thereupon, the 

fish and game di~ector shall initiate a preli•inary 

investigation of aJl facts in connection with the charge. A 

copy of all information shall be trans•itted to the advisory 

council. The advisory council may make recoamendation as to 

the action to be taken provided that any such recomaendation 

shall be •adeo in writing and delivered to the director, 

within ~~r-~zot days after date of transmittal of such 

information to the council. If the accusation be deemed to 

be unfounded or trivial, the ·fish and gaooe director shall 

di s•i ss the saae eft11--~ep<>r-t<-fti's-toe-t+on-t:e--thf>-*~---d--,_.. 

ee~ss~ and will advise the licensee charged and the 

co•plaining party of the action. Should the fish and ~ame 

di~ector determine the cha~ge or recommendation to have good 

cause and to be sufficiently foundedo he shall recoa~nd to 

the fish and game coamission that the sa•e be approved and 

the ~evocation o~ suspension be effected. The fish and game 

director thereupon shall cause a copy of the charger 

recommendation of the council, and a ~ecord of the 

investigation to be served upon the licensee involved, not 

less than t:weftty-t20t days prior to the day set for hearing 

thereon which said hearing shall be before the fish and game 

-12-
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commission at a time and place set by such co.mission. At 

the hea~ing the licensee involved ~ay b€ ~ep~esented by 

counsel. Afte~ full, fair and impa~tial hea~ing, the fish 

and game co.mission may suspend the accused's 1 icense or his 

~ight to hold a license for a period not to exceed ~~t3t 

yea~s o~ may o~de~ the 1 icense revoked or may dismiss the 

charge or recommendation based upon the facts shown at the 

hearing. A revoked or suspended license aay be reissu~d or 

~einstated at the discretion of the co.aission.• 

Section 10. Section 26-920, R.c.M. 1~7, is amended to 

read as follows: 

•26-920. Appeal to district court. Any person who 

feels aggrieved by .....,-eet-+otf-ef-t.._.,.•H-eter-ift-~fto-g 

the denial of issuance of a license. or ~ ~~ f~ft--e~ 

g .... e--eo-*'t!t+en--....,--!ttt!tflettd+flg-et"-t".,....oi<Trt"'-M.,. su:ipeos inn.....al: 

revocation Of a license as an outfitter or ~uideo may appeal 

to the dist~ict court of the county of his residence, within 

th+rty-i30t days after the date of such action by filing 

with the clerk of said cou~t a notice of appeal briefly 

setting forth the action coaplained of and appealed f~om. 

Summons and copy of the notice of appeal shall be se~ved on 

the ·cowuaission and all proceedings shall confGrm to the code 

of civil p~ocedure of the state of Montana. Upon such 

appeal, the action shall be by trial de novo and, upon 

demand in vritingo eithe~ party shall be entitled to trial 
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by jury. The court •ay sustain o~ reverse the action of the 

co•mission or take such other action as the court may deea 

just and proper. If the commission o~ the cou~t has o~de~ed 

a stay of any ~evocation or suspension and the coaaission•s 

revocation or suspension is thereafter sustained by the 

cou~t the period of suspension or revocation shall aegin 

with the first day after-the court•s action sustaining the 

decision of the ·com•i ssl on.• 

Section 11. Section Z6-1508e R.C.M. 19~7. is amended 

to read as follows: 

•26~1508. Reports and objections to federal actions 

injuring fish and wildlife - file"s and records. The Montana 

state fish and game departaent shall observe sa~ report-to 

tfte ~a,~afte-s~te-~sft~-ge.e ceallissieft--eancerfliflg acts 

and omissions Gn the part of the gove~nsent of the United 

States and its agencies within the state of Montana which 

do• w i 11 o~ might affect adversely the fish and w i ·ldl i fe 

resou~ceso including but not li•ited to the fishing st~ea•s 

within the state, and upon receiving such t"~&t"~ 

info~mation• the !te~d-eeftd~!t!t+en gepartpeat shall without 

delay send fo~11al notification in writing, by ce~tified 

~ail, to the appropriate federal agency or agencies 

involved, setting forth in detail the approp~iate objections 

of the stat3 of Montana to the acts and omissions aforesaid. 

SeTd-ce.m+~~en Tbe gepartment shall keep complete files and 
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~ecords, available fo~ public inspection, of all aatte~s and 

things done, and all coaaunications and co~~espondence sent 

and received• pursuant to this section.• 

Section l2o Section 26-1802, RoCoHo 1947 9 is aaended 

to ~ead as follows: 

•26-1802. Definitions- As used in this set .:t>apter the 

foHowing ·Qefinrtrotls aP~~h= 

(1) •depert.ent ~~· ~eans the depa~t•ent of 

fish and gaao~. 

(2) !"ft+pcee't:of' ll:i rec.tgr• -ans the di recto~ of the 

state depart•ent of fish and g~~ 

t3T- •eo-issi_., nieoi•s ~....,.·Fish-end-gee-~~ 

++t~ •eeosystes EcOsystem• means a syste• of living 

o~ganisas and their environ•ent, each influencing 

existence of the othe~ and both necessa~y to~ 

maintenance of life~. 

f'T~ •e~n§~ fndange~ed species• means 

the 

the 

any 

species o~ subspecies of wildlife actively th~eatened vith 

extinction due to any of the following facto~s: 

(a)" the destruction, drastic IROdificationo or seve~e 

cu~tail•ent ·of Its habitat, o~ 

(b) its ove~utilization to~ scientific, conmercial o~ 

sporting purposes, or 

(c) the effect on it of disease. pollution, o~ 

predation, o~ 
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(d) other natu~al or man-made facto~s affecting its 

p~ospects of su~vival o~ recruitaent within the state, o~ 

(e) any co•bination of the fo~egoing factors. The 

ec.-+ss~ dega~t~ent shall have autho~ity to recommend that 

the legislatu~e include any species or subspecies of fish 

and wildlife appearin~ on the United States' list of 

endangered native fish and wildlife as it appears on the 

effective date of this chapte~ (pa~t 17 of title 50 of the 

Code of Fede~al Regulations, appendix 0) as well as any 

species or subspecies of fish and wildlife appea~ing on the 

United States' list of endangered foreign fish and wildlife 

(pa~t 17 of title 50 of the Code of Fede~al Regulations, 

appendix A)o as such list •ay be aodified he~eafter~• 

i-6-ftil- ••&fta§e-nt Han~@llent• seans the collection 

and application of biological information for the pu~~oses 

of increasing the nusbe~ of individuals within species and 

populations of ~ildlife up to the optisum ca~~ying capacity 

of thei~ habitat and maintaining such levelso The te~• 

includes the enti~e ~ange of activities that constitute a 

~nodern scientific resou~ce program including, but not 

1 i •ited too research.. census.· 1 aw e-nforcement... habitat 

acquisition and i•provement. and education. Also included 

within the ter•• when and whe~e app~opriate, is the pe~iodic 

or total protection of species o~ populations as vell as 

regulated takingt~ 
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~~ ·-~ Nongae ,.;ldl ife• ·,.eans any wild 

"'ammalo birdo amphibian, reptile, fisho mollusko crustacean 

or other .. ild animal not otherwise legally classified by 

statute or regulation of this state. Ani•als designated by 

statute or regulation of this state as predatory in nature 

are not classified as •nonga•e wildlife• for purposes of 

this ee~ chaptet~s 

tBtlll. •..ptt...,. QptiljU• carrying capacity• •eans that 

point at which a given habitat can support healthy 

populations of wildlife species, having regard to the total 

ecosystem, without diainishing the ability of the habitat to 

continue that function~s 

~~ ·~ ~· •eans any individual, firm, 

corporation. association or partnershi~• 

t*eti2l •eske ~· •eans to harass, hunto capture, or 

kill or atteapt to harass• hunt• capture, or kill wildlife~. 

f**~~ •wT~~ Wjldljtg• •eans any wild mammal, 

bird, reptile, amphibian. fisho .ollusk, crustacean or other 

wild aniaal or any part, product, egg or offspring or the 

dead body or parts thereof.• 

Section 13. There is a new R.C.H. section that reads 

as follows: 

Uniform terminology. (l) Wherever the words •Montana 

fish and game coll•is-s.ion•, •state fish and game colNIIission"• 

•fish and ga•e commission•. •co .. issionn, •me.Oers of said 
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co••ission•, or "chairman of the co .. ission8 appear in 

26-104, 26-104.4• 26-104.5, 2b-104.7o 26-108, 26-109, 

26-110, 26-110•3• 2b-118r 26-121, 26-123, 26-126, 26-127, 

26-128, 26-129, 26-132, 26-133, 26-135, 26-202, ~6-202.1r 

26-202.4o 26-202.5o 26-Z02.6o 26-202.7, 2b-202.8o 26-204, 

2b-210r 26-212, 26-212.1. 26-2l5o 2&-220, 2b-222o 2b-225o 

26-226o 26-228, 26-230, 26-233, 26-301, 26-301.1, 26-302, 

26-303 .• 5o 26-306• 26-307, 26-307.1. 26-319, 26-320, 26-32.,, 

26-331, 26-332. 26-33.,, 26-335, 26-34.,, 26-~02, 26-501, 

26-501.1, 26-510, 26-813o 26-814,- 26-909, 26-911, 26-912, 

26-913, 2b-914o 26-715, Zb-1120• 26-ll2h 26-l123o 26-1124, 

26-1201• 26-1206, 26-1207, 26-1208, 26-1210, 26-140Zr 

26-1 .. 03, 2&-1502, 26-1503, 2b-150"It, 2&-1505, 26-1509, 

2b-1601o 26-1602, 26-1603, 26-1605, 2b-1607r 26-1608, 

26-1609o 26-1610• 26-16l2o 26-1613o 26-16149 26-1701, 

26-1702o 26-1704, 26-1804r 26-1805, 26-1806, 26-1807, 

26-1808• 46-1903, 53-1012. 53-1020. 53-1022, 53-1025. 

53-1028r 62-301, 62-304, 62-305o 62-306, 62-308, 62-310• 

62-311• 62-314. 62-401, 62-402, 62-403, 68-1402, 69-3502, 

69-3505, 69-3517, 69-3518, 75-5205• 89-3405, 89-3407, and 

69-3449, R.~.H. 1947, the words •department of fish and 

game• or •department"• if it is clear which department is 

involved, are substituted therefor. 

12) The code co~issioner may make any required 

gra•matical changes necessitated by the replacement of 
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certain words under subsection (1]• 

2 Section 14. Section 26-324, R.C.H. 1947o is aaended to 

3 read as follows: 

4 •26-324• Penalty. A person violating any state law 

5 pertaining to fish and game thereto, or the orders, rules, 

6 and regulations of the commission or depatteent iso unless a 

7 different punishment is expressly provided oy law for the 

8 violation, guilty of a misdemeanor and shall be fined not 

9 1 ess than t:.e~--doH-srs'--tS25t nor more than. ~+-

10 h•n"fre·ll ~tlrso fSSDoto or i•prl soned in the county jai 1 

11 for not .are than ~bt .anthso or both fined and 

12 imprisoned. In addition. the person shall• in the discretion 

13 of the court, forfeit his license and privilege to hunto 

14 tlsho or trap within this state for a period of s~f16t 

15 •onths fro. the date of conviction.• 

1<> Section· 15. Repealer. Sections 26-103o 26-106o 26-l24o 

17 and S2A-2003o R.c.M. 1947, are repealed. 

-End-

-}9-

s 



4~tn Legislature hB 0791/02 

l 

3 

4 

·~ 

Approved by Committee 
on State Administration 

HOUSE ~Ill NO. 791 

INT~ODUCED BY STATE ADMINISTRATION COMMITTEE 

A BILL FOR AN ACT ENTITLED: "AN ACT TO MAKE TH~ DFPARTMENT 

HEAD uF THE DEPARTMENT OF FISH AND GAME A DIRECTOR APPOINTED 

BY THE GOVERNOR IN ACCORDANCE WITH SECTION ~2A-106o R.C.H. 

1 1947; TO RE~OVE CERTAIN QUALIFICATIONS FOR THE DIRECTO~ OF 

8 THE uEPARTHENT ilF FISH AND GAME; TO REALLOCATE CERTAIN 

~ FUNCTIOi"S OF THE STATE FISH AND GAME COitMISSION TO THE 

10 D~PARTMENT OF FISH AND GAME; AND TO CHANGE THE NAME OF THE 

11 STATE FISH AND GAME COMMISSION; AMENDING SECTIONS 26-101.lt 

12 ~6-104, 26-104.4 THROUuH 26-104•7• 26-107 THKOUGH 26-llOt 

13 26-110.3, 26-l14o 26-118, 26-119, 26-121, 26-123, 26-126 

14 THROUGH 26-129, 26-132, 26-133o 26-135o 26-202, 26-202.lo 

15 2~-202.4 THROUGH 26-202.8, 26-204, Z6-210o 26-212, 26-212.1o 

16 26-2t5, 26-220, 26-222, 26-225, 26-226. 26-226, 26-230, 

17 26-233, 26-301, 26-301.1• 26-302. 26-303.5, 26-306, 26-307, 

lu 2 6-30 T .1, 26-319, 26-32<lt 26-324o ~6-331, 26-332, 26-334, 

1'1 26-335, 26-344, 26-402, 26-50lt 26-501.1, 26-510, 26-613, 

20 26-~l~, 26-909, 26-911 THROUGH 26-915o 26-918 THROUGH 

21 2o-920, 26-llZOo 26-1121, 26-1123o 26-1124, 26-1201, 26-120h 

l2 T tiRclU'_•l 26-1208, ~6-1210, 26-l402, 26-1403, 26-l5u? THROUGH 

25 Z&-15G~, 26-i506, 2S-15ll9, 26-1601 THROUGH 26-16u3o <6-1605, 

24 26-i61•7 TI-!RcJU{.h 26-1610, 26-1612 THROUGH 26-1614, 26-1701, 

2) 2&-t7JZ, 26-1704, 26-loOZ, 26-1604 THRCUGH 26-1808, 46-1903, 

S E C 0 N D R E A D I N G 

Htl 0791/02 

53-lOlZo 53-1020, 53-1022o 53-1025, 53-1028, 62-301, 62-304 

l THROU1;H 62-306, 62-306, 6.2-310, 62-311o 62-314, 62-401 

3 THROUGH 62-403, 68-1402, 69-3502, 69-3505, 69-3517t 69-3518, 

4 75-52,jj, BZA-2001, 82A-2004t 89-3405, 89-3401, A'lu 89-3449, 

5 R.C.M. 1947; AND REPEALING SECTIONS 26-103, 26-106, 26-124o 

6 AND 82A-2003, R.C.Ho 1947•" 

d BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

9 Section 1. Section 82A-200lo R.C.M. 1947, is a~ended 

10 to read as follows: 

11 "82A-2001. Department of fish and game -- creation --

12 head. There is created a departeent of fish and game. The 

13 department head is the ~~e--~-eftd--~Me eom•is~fen 

14 ~~o~~~ed-~o~--~n--~ee~~on--8~~--&f--~n~~~~~~bH~ 

15 ~ee~fon-8~~-~ST-o+-~h~~-ee~-~~~-o~~+y-~o-~e-e~~~~n 

16 e~--e-dep~~e"~~ director of fjsb and Qame appointed by 

17 .t~!llDOr in accordance wjth BZA 106." 

18 S;,ction .2. Section 82A-2004t KoC.oMo 1947, is "mended 

19 to re~d as follows: 

.20 "82A-2004. S~..te--++"n .f:lltl and ga~ae com111ission 

21 composition-- qualifications-- designation. (l) There is 

u ~ ~~et~ fish ar.d game commission. 

23 [2) The commission consists of five t5t members. At 

24 least one member shall ~e experienced in the breeding and 

25 manaq~~~nt of domestic livestock. The governor shall ap~oint 
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one t+t member from each of the following districts: 

(a) District No. lo consisting of lincoln, flathead, 

S~nders, Lake, Mineral, ~issoula, Powell, Ravalli, Granite, 

and L~wis and Clark counties; 

(b) Di str let No. 2, consisting of Deer Lod"e• Silver 

Bow, !\eaverhead, Madison, Jefferson, Broadwater, Gall at i n 9 

Park, and Swe<>tqrass counties; 

(c) District No. 3, consisting of Glacier, Toole, 

Teton, Chouteau, Cascade, Judith Liberty, Hill, ?ondera, 

Basin, fergus, Blaine, Meagt~ro and Hheatland counties; 

(d) District No. 4, consisting of Phillips, Valley, 

Daniels, Sheridan, Roosevelt, Petroleum, Garfield, McCone, 

Richland, Oawsono and Wibaux counties; 

(e) District No. 5 9 consisting of Golden Valley, 

Musselshell, Stillwater, Carbon, Yellowstone, Bio Horn, 

Treasure, Rosebud, Custer, Powder River, Carter, Fallon, and 

Prairi ~countiEs. 

(3) Aopointments shall be ~ade without regard to 

political affiliation and shall be made solely for the 

welfare of the fish, qa~e, and wildlife of this state. A 

person may not be appointed to the commission unl·css he is 

i nforned or 

wildlife, fish 

interested and experienced in the subject of 

a~d qame, and the requirements for the 

conservation and protection of fisho game, and game birds 

3nd aninals. 
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(4) A vacancy occurrinq on the coMmission shall be 

fillej by the oove;nor w~th-~~~~~ent-e+-~ne-~n~t~ in the 

same .oanner and from the district in which the vacancy 

occurs. 

(51 The ~tftte fish ~nd game commission is oPsiqnated 

as a quasi-judicial board fo• pur~oses of ~eet+en &2A-112 e+ 

th~~-8et. 

iQl__ln addjtjgn_iu_jts desjgnatioo as a quasj-judjcjal 

~~coamjssjon js the policx and rule-making bodx for 

~-ll~.a.r:tme.o.t___.llli~JU where the department has been 

specjfi~lly delegated ruJe making autbority 9 The commjssjpn 

~hall~arry gut such other dutjes as speci{Jed by law.• 

Section 3. Section 26-lOl.lt R.C.M. 19~7, is amended 

to read as follows: 

"2&-101.1. Definitions. Unless the context requires 

other~ise, in Title 2~ ~he following definitions applx: 

(1) •oepartfiPnt" means the depa;tment of fish and qafte 

provided f•>r in Title 82A• chapter 2D~.L 

(2) •oirector• me~ns the director of fish ~~d oame 

provid»j to; in section ero\-~ 62A-20Ql. 

(3) 

(4) 

"Warden• means a state fish and game warden~.L 

"Commission" means the ~~e fish 

commission provided for in section 82A-2004.• 

Section 4. SPction·26-104.6t R.C.M. 1947o 

to reao as follows: 

-4-
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"26-10~.6. Acquisition and sale of lands or waters by 

e~m+~~+on department. (1) The e~+s~+on department. WITH 

I~~I Of THE COMMISSION, may acquire by purchase, 

conje'rmat ion, lease., aqreement. o i ft., or devise.. and 'flay 

C~cquire ease~~ents upon lands or waters for the purposes 

listed in this subsection. The eo~s+oft department may 

oe~u+re~ develop, operate, and maintain acquired lands or 

wate,.-s: 

(a) F~ £QL fish hatcheries, nursery ponds, or game 

farms; 

(b) •s ~~ lands or 

flsho or fur-bearin~ animal 

~rotection; 

(c) Fer f2L public 

areas; 

water suitable for game, bird, 

restoration, propaqationo or 

hunting, fishingo or trapping 

(d) TO~ capture, propagate, transport, buy, sell, or 

exchange any gameo birdo fisho fish eqgs, or fur-bearinq 

ani•als needed for prooaoation or stockino purpos~s, or to 

~xercise cont~ol measures of undesi~able species; 

(s) T~ ~ extend and consolidate by exchange, lands or 

waters suit~ble for tnes~ ~urposes. 

( 2) Tile eo111m+~+on JieP.atllll!Ult• WITH THE lONSE~II OF I Hf 

~~~ ~ay disoose of lands ~nd waters acquired by it 

on those terms after that public notice, and without reqard 

to ot~er laws which provide for sale or disposal of state 
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lands, and ~ith or Hithout reservation, as it considers 

necessary and advisable. ~otice of sale describin? the lands 

or ~aters to be disposed of shall be published once a week 

for th1'..,e--t3t successive weeks in a newsp>per with general 

circulation printed and published in the county where the 

lands or waters are situated, or if no newspaper is 

published in that county then in any newspaper with qeneral 

circulation in that county. The notice shall ~dvertise for 

cash oids to be presented to the ee~~on-or-tfte director 

within th+1'tT--f30t days from the date of the first 

publication. Each bid must be accompanied by a cashier's 

check or cash deposit in an amount equal to ten-~1'eeftt 

t10%t of the amount bid. The highest bid shall be accepted 

upon payment of the balance due within ten-tlOt days after 

mailinq ~otice by registered mail to the hi1hest bidder. If 

that cidder defaults on pay~ent of the balance due, then the 

next hiqhest bidders shall be similarly notified in 

succession until a sale is completed. Deposits shall be 

return~d to the unsuccessful bidders except bidders 

defaulting after notification. The ecmm+s~+on department 

shall reserve the right to reject any bids which do not 

2qual cr exceed the full market value of the lands and 

waters as d~ter~ined by the eemm+~~+ofl department. The 

eomm+~~~on ~L1~ shall convey the lands and waters by 

deed without covenants of warranty, exP.cuted by the 
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gov~rnoro or in his absonce or disability by the lieutenant 

governor• attested by the secretary nf state, and further 

count0rsiqned by the e~e+r~e~~-~h~--e~mm~~+~ djrector. 

~h@---rieed--~he++--be--e~~~~ee--by--~he--~eer~~y--~--~~ 

eemm+~~+eny-bu~-ft@eri-ne~-be-ee~new+eri~eriw 

(31 Notwithstandin~ the provisions of ~~~en 62-1918 9 

Rw€wMw-r9~y the eemm+~~&n department. WITH THE CONSENT OF 

~HE COMMISSI~ is authorized to utilize the installment 

contract ~thod to facilitate the acquisition of wildlife 

management are~s, in which game and nonga~ fur-bearing 

animals, and game ~nd nongame birds may breed and replenish, 

and areas which provide access to fishing sites for the 

public. In no case may the total cost of such installMent 

contracts exceed th~ cost of purchases authorized by 

eemm+~+e~ the depaLtment and appropriated by the 

leqis1ature.• 

Section s. Section 26-107, R.C.M. 1947. is amended to 

read as follows: 

"l6-107. State fish and game wardens -- appoint~ent -

qualifications. The directory--by-~nd-w+~h-the-een~en~-snd 

epp~e~+-eT-~he-eemm+~~+en• shall have the po~er to employ 

and appoint a deputy director, and a sufficient number of 

state fish and ga~e wardens for the proper enforcement of 

the tish and game laws of the state, and the orders, rules 

and regulations of the ee~~+en gepartmento and for such 
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other purposes as the dirP.ctor may designate. State fish and 

game wardens shall be selected from applicants who have 

passea such 

the rules 

an examination as ~ay ~e required accordinn to 

adopted ~nd promulgated by the ee~~s+en 

~epartment. No ~erson sh~ll be ap?ointed a state fish and 

qame warden until a certificate shall have been iSSU-:::"d to 

him by the eemm+ss+en department to the effect that he has 

passed the required examination and is a fit ana proper 

person to perform the duties of the office. State tish and 

~ame wardens e•ployed and appointed by virtue of this act 

shall oe persons who have an interest in protection. 

conse..-vation and prooaqation of wildlife. game and 

fur-bearinq animals, fish and oame birds; they shall devote 

all of their time to their official duties.• 

Set~ion 6. Section 26-114o R.c.M. 1947• is amended to 

read '"' follows: 

~26-114. Appointment of ex officio state fish and game 

wardens. All sheriffs and their deputies. constables. all 

peace officer5 of the state, or any subdivision thereof• and 

all state forest officers, and such other officers of the 

United Stat2s forest service or agents of the United States 

fish and wildlife service which are assigned to duty in this 

state, and field per5onnel ~~-end-qeme-eemm+~en ~ 

~tmento as the directory-w+th-~he-epp~eve+-e+-th~--~~~e 

T-f~h--e""'--"'l!me--eetllm+~..+eny may appoint are hereby made ex 
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officio state fish and game wardenso without pay, except 

that the eomm+~~+Cft department may, in its discretion. allow 

traveling expenses, as provided for in ~eet+o~~ 59-538o 

S9-~3~, end 59-801, w~ich, if allowed, shall be paid upon 

proper vouchers from the state fish and game fundsy-~d~ ~ 

Q~jo state fjsb and game wardens shall have the same 

powers with r9ference to the enforcement of the fish and 

qame laws of this state as regu.larly appointed state fish 

and <1ame wardens, and it is hereby 11ade their duty to 

assist, whenever possible, in the enforcement of sard laws.• 

Section 1. Section 26-119, R.C.M. l947o is amended to 

read as follows: 

•z6-119. F~~---e"d---qeme--eomm+~+o~ Department to 

procure plans for construction projects. It shall be the 

duty of the ~tete-i'+~"-end-'!e,.,-e01ftllri-~+o,-e+~~e-~-t..-of' 

Monte~e deoartment to procure suitable plans and 

specifications for any construction project under its 

authority of under authority of the state legislature, when 

the ~stimated value or cost of the same shall be more than 

one-t"od~e"d-do++6r~t>1,000t but less than f'~ve--thott~end 

do++or~--tS5oOOOt and ~e~-eomm+~~+on ~~~t shall 

cause said project to be constructed, but in accordance with 

such Jlans and specifications, by contract, said contract to 

be let after publishing a notice stating the time and place 

of letting the same, and where plans and specifications may 
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be S€Pn. 5e+d-ftot+ee ~shall be published not less 

than once a week for two-t2t weeks prior to the time of 

letting such contract, in some newspaper of general 

circul.,tion in the county in which said project is to be 

constructed, and elsewhere if deemed best by se+d 

~oma~~~+onT---end---~e+d--~ommfss~on the dgpartment. The 

department, if not satisfied with the bids receivedo or for 

any other reason, may reject any and all bids received and 

readvertise as often as may be necessary. Only one bid need 

be received and the contract shall be let to the lowest 

responsible bidder. Any person to whom a contract may be 

given shall be required to give a good and sufficient bondo 

conditioned for the faithful performance and completion of 

such contracto the same to be approved by the ~~~ony-er 

~cme--membe~--cf--~P.--ec~~~"" department. The e~~~~ 

gepart~ont may contract for construction projects estimated 

to cost ene--thett~o"d--de++sr~-tS1oOOOt or less without 

providing for plans or specifications, noticeo competitive 

biddin~ or ?erformance bonds.• 

s~ction 3. Section 26-918o R.C.M. 1947• is amended to 

read ~s follows: 

"2~-918. Grounds for suspension or revocation of 

1 icense. Every license, or right to apply for and hold such 

1 icen>eo may b<' suspend<>d or revoked by-t~ .. --f'+~h--end--geme 

eomm+~~+on upon any of the following grounds: 
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{11 Having ceased to meet all of the qualifications 

for holding a license. 

(2) Fraud or dece?tion in procuring a license. 

(3) Fraudulent, untruthful or ~isleadinq advertising. 

(41 Conviction of a felony, until civil rights are 

restored or until time of any deferred sentence for a felony 

has expired. 

{5) Two t~t convictions, or bond forfeitures, of ~ 

~~--do++&r~ fS10ot or more as to violations of the fish 

and game or outfitting laws or regulations of the state of 

Montana or of the United States. 

{6) A substantial breach of any contract with any 

person utilizing the services of the license holder provided 

that such breach is established as a matter of final 

judgment in a court of law. 

(7) The willful employment of an unlicensed guide by 

an outfitter. 

{B) Negligence or misconduct while acting as an 

outfitter or guide which ne~ligence o~ misconduct causes a 

danger or unreasonable risk of danger to person or property 

of any client of such outfitter or ~uide.• 

Section 9. Section 26-919, R.c.H. 1947, is amended to 

read as follows: 

nzb-919. Procedure for revocation or susoension of 

license. Proceedinqs for the revocation or suspension of a 
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license issueo her<oun,ier may be taken upon charge or 

r.eco.m!llendation of any per-son. All such char1es or 

recom-nendat ions 111ust be made in wd ti ng, must state the 

facts upon which such charge or recommendation is based and 

must oe signed and sworn to by the person making the charge 

or recommendation. Any such charge or recommendation shall 

be filed with the fish and game director. Thereupon, the 

fish and game director shall initiate a preliminary 

investigation of all facts in connection with the charge. A 

copy of all information shall be transmitted to the advisory 

council. The advisory council may make recosmendation as to 

the action to be taken provided that any such recommendation 

shall be made, in writing and delivered to the director, 

withi~ t•enty-t2Dt days after date of transmittal of such 

inforilation to the council. If the accusation be deemed to 

be unfounded or trivial, the fish and game director shall 

d i s m iss the sa me e~-1""1'01"t-ft+~-eet1-eft-te-tM-f'+MI-el'td-gft1fte 

eemm+~~+e" and will advise the licensee charged and the 

cornpl aining rarty ·:>f th·~ action. Should the fish and g"me 

director determine the charge or recommendation to have good 

cause and to be suff ic i entl y founded, he shall recomntend to 

the fish ~nd qame commission that the same be approved and 

tne revocation or suspension be effected. The fish and game 

directcr thereupon shall cause a copy of the charqe, 

recom~endation of the councilt and a record of the 
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investigation to be served upon the licensee involved, not 

less than twe~y-t20t days prior to the day set for hearing 

thereon which said hearing shall be before the fish and game 

coffimission at a ti~e and olacp set by such commission. At 

the hearing the licensee involved •ay be represented by 

counsel. After full, fair and impartial hearing, the· fish 

and game commission may suspend the accused's license or his 

right to hold a license for a period not to exceed tftree-t3t 

years or may order the license revoked or Nay disNiss the 

charge or recommendation based upon the facts shown at the 

hearin·Jo A revoked or suspended 1 icense may ~e reissued or 

rcinstated at the discretion of the commission." 

Section 10. Section 26-920, R.c.M. 1947, is amended to 

read as follows: 

"26-920. Appeal to district court. Any person who 

f~els aggrieved by ~"y-eet~ft-e+-the---d+~~~~--+n--~ftT+n~ 

the ~al__Qf issuance of a license, or e~-the-++sh-end 

~ftm~-eommi~~+oft-+n-s~~peftft~~~~re•e~~~-h+~ susgensjoo or 

revocation of a license as an outfitter or guide, may appeal 

to the district court of the county of his residenceo within 

t~rty--t30t days after the date of such action by filing 

with the clerk of said court a notice of appeal briefly 

s~tting forth the action complained of and appealed from. 

Summons and copy of the notice of appeal shall be served on 

the com~ission and all ~roceedings shall conform to the code 
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of civil procedure of the state of Montana. Upon such 

appeal, the action shall be by trial de novo ando upon 

demana in writing, either party shall be entitled to trial 

by jury. The court may sustain or reverse the action of the 

co•mission or take such other action as the court may deem 

just and proper. If the commission or the court has ordered 

a stay of any revocation or suspension and the CoNmission•s 

revocation or suspension is thereafter sustained by the 

court the period of suspension or revocation shall begin 

with the first day after the court•s action sustaining the 

decision of the comMission.• 

Section 1lo Section 26-l508o RoCoHo 1947• 

to read as follows: 

is a111ended 

"26-1508. Reports and objections to federal actions 

injuring fish and wildlife-- files and records. The Montana 

state fish and game department shall observe ~-~eport--to 

the--Moftt8fto--stste-~+sh-e~me-e~s+on-ee~n+~ acts 

and omissions on the part of the government of the United 

State5 and its agenciP-s within the state of Montana which 

doo will or might affect adversely the fish and wildlife 

resources, includinQ but not 1 iNite~ to the fishinn streams 

within the state, and upon receiving such t'efterts 

lilLDLAatian• the ~e+d--ee~~+eft deoartment shall without 

delay send formal notification in writinq, by certified 

mail, to the appropriate federal agency or agencies 
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involved, setting forth in detail the appropriate objections 

of th~ state of Montana to the acts and omissions aforesaid. 

"5,..;-d-.,elfttri>ss.;.c" shall keep complete files and 

records, available for public inspection, of all matters and 

things don~, and all communications and correspondence sent 

and received, pursuant to this section.• 

Section 12. Section 26-1802, R.C.M. 1947 0 is amended 

to read as follows: 

•26-1802. Definitions. As used in this ~~ chapter the 

£alLowing defjnjtjons apply: 

(1) •ttepe~~ Department• means the depart.ent of 

fish and gam~~ 

(2) •tt.;.~et&r Ojrectpr• means the director of the 

state department of fish and ga•~• 

t3t--•~.;.ss.;.""•-meo"s-tne-+.;.sh-eftd-geme-eemmi~~io~ 

f4t~ •ecesys~e~ Ecosystem• means a system of livinq 

organisms and their environment, each influencing the 

exist~nce of the other and both 

maint~n3nce of 1 ifet. 

f~.!ll •eM8ft"!...-ed Endangered 

necessary for the 

species• means any 

species or subspecies of wildlife actively threatened with 

extinction due to any of the following factors: 

(a) the destruction, drastic modification. or severe 

curtailment of its habitat, or 

(b) its overutil ization for scientific, commercial or 
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soorting ourposes, or 

(c) the 

prejation, or 

effect on it of disease, pollution, or 

(d) other natural or man-made factors affectin~ its 

prospects of survival or recruitment within the state. or 

(~) any combination of the foregoing factors. The 

.,os~.;.ss.;.o" department shall have authority to recommend that 

the legislature include any species or subspecies of fish 

and ~ildlife appearina on the United States• list of 

endangered native fish and wildlife as it appears on the 

effective date of this chapter (part 17 of title 50 of the 

Code of Federal Regulations, appendix 0) ~s well as any 

speci?.S or subspecies of fish and wildlife appearing on the 

United States• list of endangered foreign fish and wildlife 

(part 17 of title 50 of the Code of Federal Regulations, 

appendix A)o as such list may be modified hereafter~. 

t6t~ •m~eae~ Mao~gement" means the collection 

and ap~l ication of biolo1ical information for the purposes 

of increasing the number 0f individuals within species and 

populations of wildlife up to the optimu~ carryinq capacity 

of their habitat and maintaining such levels. The term 

includes the entire range of activities that constitute a 

modern scientific resource program including. but not 

limited too researcho censuso law enforcement. habitat 

acquisition and improvement. and education. Also included 
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within the te~m, when and whe~e app~op~iate, is the pe~iodic 

o~ t~tal protection of species or populations as well as 

regulated takingt. 

riti~ "flenqe~ Nonoame wildlife• m~ans any wild 

mammal, bi~d, a~phibian, ~eptile, fish, mollusk, c~ustacean 

or oth~r wild animal not othe~wise legally classified by 

statute or regulation of this state. Animals designated by 

statute or regulation of this state as p~edatory in natu~e 

are not classified as •nongame wildlife• fo~ pu~poses of 

this ~~ chapter~~ 

~t.til 

point at 

•ep~+wmm Qptjmym carrying capacity• •eans that 

which a given habitat can support healthy 

populations of wildlife species, having ~egard to the total 

ecosystem, without diminishing the ability of the habitat to 

continuP that function~L 

t~tLii ·~er~efl ~· means any individual, firm, 

corporation, association or partnership~~ 

tTeti21 ·~~ke ~· means to harass, hunt, capture, or 

kill or attempt to harass, hunt, capture, o~ kill wildlife~~ 

fTTtLlQl •w++dT+fe Wj!dljfe" means any wild mammal, 

bird, reptile, amphibian, fish, mollusk, crustacean or other 

wild animal o~ any part, p~oduct, egg or offspring or the 

dead 3ody o~ pa~ts thereof." 

Section 13. There is a new ~.c.H. section that reads 

as follows: 
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Jniform terminology. (1) Wherever the wo~ds •Montana 

fish 3nd game commission"• •state fish and ~arne commission"• 

Mfish and gam2 commission•, •commission•~ Mmembers of said 

cammissi\Jn"., or •tch-:Jirman of the commi-ssion" .:;tppear- in 

2o-lo~. 26-104.4, 26-10lt.s, 26-104.7, 26-108, 26-109, 

26-110, 26-110.3, 26-118, 26-121, 26-123, 26-126, 26-127, 

26-123, £6-129, 26-132, 26-133, 26-135, 26-202, 26-202.1, 

26-202.4, 26-202.5, 26-202.6, 26-202.7, 26-202.8, 26-204, 

26-210, 26-212. 26-212.1. 26-215, 26-220, 26-222. 26-225, 

26-226, 26-228, 26-230, 26-233t 26-301, 26-301.1, 26-302, 

26-303.5, 26-306, 26-307, 26-307.1, 26-319. 26-3209 26-324. 

26-331, 26-332t 26-33lt, 26-335t 26-344. 26-402, 26-501. 

26-501.1, 26-510, 26-813• 26-814, 26-909, 26-911. 26-912. 

26-913, 26-?lltt 26-915t 26-1120, 26-1121. 26-1123, 26-1124. 

26-12ill, 26-1206, 26-1207, 26-1208, 26-1210, 26-1402, 

26-1403. 26-1502, 26-1503, 26-1504, 26-1505, 26-1509, 

26-1601, 26-1602, 26-1603, 26-1605, 26-1607, 26-1608, 

26-1609. 26-1610, 26-1612. 26-1613, 26-1614, 26-1701, 

26-1702, 26-1704, 26-1804, 26-1805, 26-1806, 26-1807, 

26-1808, 46-1903, 53-l012t 53-1020, 53-1022, 53-1025, 

53-1028, 62-301, 62-304, 62-305, 62-306, 62-308, 62-310t 

62-311. 62-314. 62-401. 62-402, 62-403. 68-1402, 69-3502, 

6?-3505, 69-3517, 69-3518, 75-5205, 89-3405, 89-3407 9 and 

E9-3449, R.c.M. 1947, the words "department of fish and 

qame" or "department"• if it is clear which department is 

-18- HB 791 



HI:! 07\11/02 

involved, are substituted therefor. 

z (2) The code commissioner may make any required 

3 grammatical changes necessitated by the replacement of 

4 certain words under subsection (1). 

5 Section 14. Section 26-324, R.C.H. 1947, is amended to 

6 read ~s follows: 

7 "l6-324. Penalty. A person violating any state law 

8 pertaining to fish and qame thereto, or the orders, rules, 

9 and regulations of the commission or dg~artaent is, unless a 

10 different punishment is expressly provided by law for the 

11 violation, guilty of a misdemeanor and shall be fined not 

12 less than twe"t' f+ve--de+~~-t525t nor more than +~•e 

13 

14 

ftu"dred-d&+~~y-f$500t• or imprisoned in 

for not more than ~---t6t months, or 

the county jail 

both fined and 

15 imprisoned. In addition, the person shall, in the discretion 

16 of th~ court, forfeit his license and privilege to hunt, 

17 fish, or trap within this state for a period of ~~en-tl6t 

18 months from the date of conviction.• 

19 Section 15. rtepealer. Sections 26-103, 26-106, 26-124, 

20 and 82A-2003r R.c.H. 1947, are repealed. 

-End-
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HOUSE ~ILL NO. 791 

INTRODUCED BY STATE ADMINISTRATION COMMITTE~ 

A Bill FOR AN ACT E~TITLEO: •AN ACT TO HAKE THE DEPARTMENT 

HEAD JF THE DEPARTMENT OF FISH AND GAME A DIRECTOR APPOINTED 

BY TnE GOVERNOR IN ACCORDANCE WITH SECTION a2A-106, R.c.M. 

1947; TO REMOVE CERTAIN QUALIFICATIONS FOR THE DIRECTOR OF 

THE JEPARTHENT OF FISH AND GAME; TO REALLOCATE CERTAIN 

FUNCTIONS OF THE STATE FISH AND GAME COMMISSION TO THE 

DEPARTMENT OF FISH AND GAME; TO STATE THE POWERS DE THE 

~Lf FISH AND GAME COMMISSIONi TO PROVIDE A GRIEVANCE 

~~QU&E FOR EMPLOYEES QF THE DEPARTMENT Of FISH AND GAME; 

AND TO CHANGE THE NAME OF THE STATE FISH AND GAME 

COMMISSION; AMENDING SECTIONS 26-101.1o 26-104o 26-104.4 

THROUGH 26-104.7o 26-107 THROUGH 26-110, 26-110o3o 26-114o 

26-118, 26-119, 26-121, 26-123, 26-126 THROUGH 26-129o 

26-132, 26-133, 26-135, 26-202, 26-202olo 26-202.4 THROUGH 

26-202.8, 26-204, 26-210, 26-212, 26-212.1, 26-215, 26-220, 

ib-222, 26-225, 26-226, 26-228o 26-230o 26-233o 26-301o 

26-301.1, 26-302. 26-303.5, 26-306. 26-307, 26-307.1. 

26-319, 26-320, ?6-324, 26-331, 26-332. 26-334. 26-335, 

2~-3440 26-402, 26-~01, 26-501.1• ?6-510, ?t-8ll, 26-814, 

26-90j, Zb-911 THROUGH Z~-915o 26-918 TH~OU~H 26-920, 

26-1120• 26-l12lo 26-1123, 26-1124t 26-1201• 26-1?06 THROUGH 

26-1208, 26-1210, 26-1402o l6-1401o 26-1507 TH~UUGH 26-1505, 
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26-15Jbo 26-1509o 26-1601 THROUGH 26-1603, 26-1605, 26-1607 

THKJUGH 26-1610, 26-1612 THROUGH 26-1614o 26-170lo 26-l702o 

26-1704, 26-1802, 26-18~ THROUGH 26-180Bo ~6-1903, 53-1012o 

53-102~, 53-1022, 53-1025, 53-1028o 62-301o 62-304 THRUUGn 

62-306, 62-308, 62-110, 62-311o 62-314, 62-401 THROUGH 

6;!-403, 68-1402, 69-3502, 69-3505• 69-3517. 

75-52J~, 82A-200lo 82A-2004o 89-3405, 89-3407, AND 

69-3518, 

89-3~49, 

ReCoK• 19~1; AHB REPEALING SECTIONS ~88y 26-106, 26-124o 

AND 82A-2003o R.C.M. 19~7; AND PROVIQIHG AH IMHfQIATE 

~llV.f-.DAif· II 

BE 1T EHA~TED BY THE lEGISLATURE OF THE STATE Of MONTANA: 

Section 1. Section 82A-2001o R.c.M. 19~7, is amended 

to ~eao as follows: 

MB2A-2U01. Depart~ent of fish and ga.e -- creation 

head. There is created a department of fish and gaae. The 

department head is the ~~~e--~~ft--ftftft--~me-~~ 

prew~&ed--+er--~n--~ee~e"--~-te64--o+--~h+~--eftep~~•-but 

~ee~~6ft-8~A-*8T-e+-~ft+~-ee~-dees-fte~-app+y-te-t~e8m~~" 

a~-e-deeer~~ft~-heed Qi~ctor of fish~ game ap~ojoted b~ 

.t.ll!LY!CteLil£lL~!lJ:!L>~~.iUL.!UA::.l!ltl• THE: k!IRHIOR IS THE 

.S.U.Ii..f.IA&.L.ULI.tiLL.UI:UH~il.Utu" 

~ection 2~ Sectoon 82A-2004o M.C.K. 1947• is amended 

24 to re~o as follows: 

25 "82.l-2u04. !J~ .. ~e-f'+~ t.lw and qame colllmission 
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composition-- qualifications-- desiqnation. (l) The~e is 

a ~~e~ fish and qame commission. 

(2) The commission consists of five t~t ~~bers. At 

least one fiembe~ shall be expe~ienced in the b~~ding and 

manaqement of domestic livestock. The governor shall appoint 

one tit me11be~ from each of the following districts: 

(aJ Dist~ict No. 1• consisting of lincoln, Flathead, 

Sanders, lakeo Mineral, Missoula, Powell, Ravalli, G~anite9 

and lewis and Clark counties; 

(b) District No. 2o consisting of Deer lodge, Silver 

Bowo Beaverhead, Madison, Jefferson, Broadwate~o Gallatin, 

Parko and Sweetgrass counties; 

(c) District No. 3o consisting of Glacier, Toole, 

liberty, Hill, Pondera, Teton, Chouteau, Cascade, Judith 

Basin, fergus, Blaineo Meagher, and Wheatland counties; 

(d) District No. ~. consisting of Phillios, Valley, 

Daniels, Sheridan, Roosevelt, Petroleum, Garfield, McCo~e, 

Richland, Dawson, and Wibaux counties; 

(eJ District No. 5, consisting of Golden Valley, 

~usselshello Stillwate~, Carbono Yellowstone. Big Horn, 

Treasure, Rosebud, ~ustPro Powder Rive~, ca~tero fallon, and 

Prairie counties. 

(3) Appoint.ants shall be made without r~Qa~d to 

pol i.ticaJ. afftliat>ion and shall be made solely for the 

wei fare of the f i sho qameo and wi 1 dl i fe of this state. A 
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person may not be appointed to the co~ission unless he is 

infor•ed or interested and experienced in the subject of 

wildlife, fish and gameo and the rP.quirements for the 

conservation artd Drotection of fisho ga•e• and game bi~ds 

and animals. 

(4) A vacancy occurrina on the commission shall be 

filled by tne gove~nor w+~~he~~-e~-~he-~~e~ in the 

saae manner and from the district in which the vacancy 

occu.rs. 

(5) The s~~e fish and game commission is designated 

as a quasi-judicial board for purposes of seet+en 82A-112 ~ 

~~e~. 

tot ;n=os:hft1:ton-tti1:Jt=11criomrttsm u-o-q!!O!li jpdjctet 

:li.MtifieoHx=ftkaHd tate -trim! •at ~tor; tn--tmt-con i u ;..., 

:lliUIH~urx=out-uc"=«the r d11t i n-at=::Ul~icd-t:ty=tn•• 

~ection 3. Section 2o-10l.1o R.C.H. 1947o is amended 

to read as follows: 

•26-101.1. Definitions. Unless the context requires 

othentiseo in Title 26 the followjng defjajtjoos apply: 

(1) •oepartaent• .sans the depart.ant of fish and qa.e 

provided fo~ in Title 82Ao chapter 20~£ 

(2) "Oirector• means the di~ecto~ of fish and ~ame 

provided for in section ~~~~ BZA-2001. 
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"Wa~den" means a state fish and qame wa~den~. 

•toMiission• aeans the ~ fish and game 

commission p~ovided for in section 82A-200it.• 

Section Ito Section 26-104.6• R.C.Ho 19lt7• is amended 

to ~ead as follows: 

"26-104.6. Acquisition and sale of lands o~ wate~s by 

e~•M+ss+&n depa~tmeot, (1) The ~.toft depa~tment. WITH 

ItlE__CONSEHT Of THE CDMMISSIONr •ay acquire by pu~chase, 

condemnation, lease, ag~eement, gift, o~ devise, and may 

acqui~e easements upon lands o~ wate~s for the purposes 

listed in this subsection. The ee .. issl&n depart.ent may 

aeqa+rey develop, ooe~ate, and eaintain acquired lands or 

wate~s: 

(a) fer LaL fish hatche~ies, nu~se~y ponds, o~ qame 

fares; 

(b) *' a~ lands o~ wate~ suitable for qa~e, bi~d, 

fish, or _fu~-bea~ing animal ~estorationo propaoation, o~ 

protection; 

(c) fer £gr public hunting, fishing, o~ trappinq 

are::~s; 

(a) Tft £Q captu~e, o~opaqate, transport, buy, sell, or 

exchan~~ any game, bird, fish, fish eoqs, or fur-bearin, 

animals needed fo~ propaoation or stocking pu~poses, or to 

exe~cis~ cont~ol measu~es of undesirable species; 

(e) Tft tg extend and consolidate by exchanqe, lands o~ 
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wate~s suitable for these pu~poses. 

(2) The e&OIM+~+e" depa~tmentr HITH THE CQNSENT Of THE 

~~10~ may dispose of lands and wate~s acqui~ed by it 

on tnose terms after that oublic notice, and without regard 

to othe~ laws which p~ovide for sale o~ disposal of state 

lands, and with o~ without reservation, as it considers 

necessa~y and advisable. Notice of sale desc~ i bing the 1 and,s 

or waters to be disposed of shall be published once a week 

fo~ ~h~e--t3t successive weeks in a newspaper with gene~al 

circulation printed and published in the county where the 

lanas or waters are situated, or if no newspaper is 

published in that county then in any newspaper with general 

circulation in that county. The notice shall advertise fo~ 

cash Qids to be p~esented to the eo.e+ss+on-or-~ director 

within ~~r~-t3ot days from the date of the first 

publication. Each bid must be accoMpanied by a cashier•s 

check or cash deposit in an amount equal to ~pereen~ 

t10&t of the amount bid. The hiohest bid shall be accepted 

upon pay.ant of tne balance due within ~e"-tlot days after 

•ailina notice by registered Mail to the highest bidder. If 

that ~idder defaults on payment of the balance due, then the 

next highest bidders shall be similarly notifiP.d in 

succession until a sale is completed. Deposits shall be 

retu~ned to the unsuccessful bidde~s exceot bidders 

defaulting after notific~tion. The ee~m~~~ss+eft iU:Juu:tmeol; 
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shall rese~ve the rioht to reject any bids which do not 

equal or exc~ed the full m~rket value of the lands and 

waters as deter~ined by the eeMM+~s+oft ~Lt~· The 

e~~~+en deoarteent shall convey the lands and waters by 

deed without covenants of wa~rantyo executed by the 

gove~no~, o~ in his absence or disability by the lieutenant 

gove~no~, attested hy the secretary of state, and furthe~ 

countersigned by the ~~~en-of--the--~~~~ djrector• 

-flte--d-cl- !lhetl be M~efl:ecl--by--~lte--~t.-y-ef'--'tfte 

e~iefty-IHJ1o need -t. be--eek_,..eci<Jecly 

(3) Notwithstanding the provisions of ~~t.+eft 82-1918, 

~.t.M.-~~~y the ~~&ft department• WITH THE CO~EHI__DE 

I~~ISSIONo is autho~ized to utilize the install•ent 

contract method to facilitate the acquisition of wildlife 

manage•ent areas, in which game and nonga•e fur-bearing 

animals, and qame and nongaae birds may b~eed and ~eplenisho 

and areas which p~ovide access to fishing sites fo~ tpe 

public. In no case may the total cost of such install~nt 

cont~acts exceed the cost of pu~chases autho~ized by 

eem.+~+en the___departeent and app~opriated by the 

legislature.• 

Section 5. Section 26-107o R.C.H. 191t7o is a~ended to 

read as follows: 

"26-107. State fish and game wardens -- anpointment -

qualifications. The directorT--&.,.-end~~h-~e-ee~eftt-eftd 
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eppreve~-n-~l'le-eolllllri-ss+e- shall have the power to ••ploy 

and apooint a deputy director, and a sufficient number of 

state fish and qame wardens for the proper enforcement of 

the fish and gape laws of the state, and the orders, rules 

and reoulations of the ee~&n departmen~, and for such 

other purposes as the di~ector may designate. State fish and 

game wardens shall be selected from appl-icants otho have 

passed such an examination as may be required according to 

the rules adopted and promulgated by the ~em-+~~en 

~~a£~• No person shall be appointed a state fish and 

gaMe warden until a certificate shall have been issued to 

hi• by the eom.~eft department to the effect that he has 

passed the required examination and Is a fit and proper 

persoa to pe~form the duties of the office. State fish and 

game wardens employed and appointed by virtue of this act 

shall be persons otho have an interest in protection, 

conservation and propagation of otildlifeo gaae and 

fur-bearing animals, fish and game birds; they shall devote 

all of their tine to their official duties.• 

Section b. Section 2b-114o R.c.K. 1947• is a.ended to 

read· as foll oots: 

•26-114. Appointment of ex officio state fish and game 

wardens. All she~iffs and their deputies, constables, all 

peace officers of the state, o~ any subdivision thereof, and 

all state forest officerso and such other officers of the 
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United States forest service or agents of the United States 

fish 3nd wildlife service ~hich are assigned to duty In this 

state, and field personnel ~~~ftd-qome-~~~~~~ g{_the 

li~t.mJmt• as the director~~~he-epJ',--M-o~~M--~~e 

~~~n--and--~~--e&MM+~~~ftft• ~ay appoint are hereby ~ade ex 

officio state fish and game wardens. without pay, except 

tnat ·the eo~+~s+en li~~ may, in its discretion. allow 

traveling expenses, as provided for in ~e~eftS 59-538, 

59-539, and 59-BOlo whicho if allowed, shall be paid upon 

proper vouchers from the state fish and game funds.-&nd£ fA 

gff~ia state fjsb and gawe wardens shall have the same 

powers with reference to the enforce•ent of the fish and 

qa•e laws of this state as regularly appointed state fish 

and )ame wardenso and it is hereby made their duty to 

assist, whenever possible• in the enforcement of said laws.• 

Section 7. Section 26-119• R.C.M. 194lo is amended to 

read as follows: 

P26-ll9. F~h---end---~-ee~~~~~on ~taent to 

procure plans for construction projects. It shall be thP 

duty of the ~~~~-~~~h-ond-goee-eomm+~~on-~-~-§~te-ef 

fleft~OftO .!I.!U!iiiLYI!Wt to procure suitable ol ems 

specifications for any construction oroject undPr 

authority of under authority of the state leqisl~ture. 

and 

its 

~hen 

the estimated value or cost of the same shall be more than 

ene-~hett~~d-de~~~-tSloOOOt but less than T~V~-tne~Sftd 
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de+~er~--tS5oOOOt and ~~d-ee.-~~~ the department shall 

cause said project to be constructed, but in accordance with 

such plans and specifications, by contract, said contract to 

be let after publishing a notice stating the time and place 

of lettinq the sa~e, and where plans and soecifications may 

be se~n. Se~d-~~ee H~~~ shall be published not less 

than once a week for ~wo-t2t ~eeks prior to the tiMe o~ 

letting such contract, in some newspaper of general 

circulation in the county in which said project is to be 

constructed, and elsewhere if deeaed best by ~e+d 

e~~~~----ttd---_.t.d---~ri- t.he depart;ent. _lb.it 

depart.ent, if not satisfied with the bids received, or for 

any other reason. may reject any and all bids received and 

readvertise as often as may be necessary. Only one bid need 

be received and the contract shall be let to the lo~est 

responsible bidder. Any person to whom a contract may be 

given shall be required to give a good and sufficient bond, 

conditioned for the faithful performance and comoletion of 

such contract, the same to be approved by the e~~sionw or 

seee--me.ee~--ef--~he--eeem+~- department• The eo.a+~+on 

~~tment: may contract for construction projects estimated 

to cost ene--~h&a~end--d~·~~-fSl,OOOt or less without 

providing tor plans or specifications, notice. competitive 

bidding or oerformanc~ bonds.• 

Section 1<. Sooction 26-918, R.t.M. 1947, is amended to 
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read JS follows: 

"26-918. Grounds for suspension or revocation of 

license. Every license, or riqht to apply for an~ hold such 

license, •ay be suspended or revoked by-the--~~-end--~e 

e~ssfon upon any of the following orounds: 

(l) Having ceased 

for holding a license. 

to meet all of the qualifications 

121 Fraud or deception in procuring a license. 

(3) Fraudulent• untruthful or misleadinq advertising. 

(4) Conviction of a felony, until civil riqhts ar~ 

restored or until time of any deferred sentence for a· felony 

has expired. 

(;) Two t~t convictions. or bond forfeitures, of Oft~ 

naftdred--do++~s tS10ot or .are as to violations of the fish 

and game or outfitting laws or regulations of the state of 

Montana or of the United States. 

(6) A substantial breach of any contract with ~Y 

person utilizing the services of the license holder provided 

that such breach is established as a matter of final 

jud~ent in a court of law. 

(7) The willful employment of an unlicensed ouide by 

an outfitter. 

(8) Negligence or misconduct while actino as an 

outfitter or guide which neqligence or misconduct causes a 

danoer or unreasonable risk of danger to person or property 
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of any client of such outfitter or guide." 

>P<t ion 9. Section 2~-919 9 R.C.M. l947o is amended to 

reau as follows: 

"26-919. Procedure for revocation or suspension of 

license. Proceedings for the revocation or suspension of a 

1 i cense issued 

recomaendation 

hereunder 

of any 

may be 

person. 

taken upon charge or 

All such charges or 

recom~endations must be made in writing, must state the 

facts upon which such charge or recommendation is based and 

must be signed and sworn to by the person making the charge 

or recommendation. Any such charge or reco•mendation shall 

be filed with the fish and game director. Thereupon• the 

fish and ga•e director sha!l initiate a preli•inary 

investigation of all facts in connection with the charge. A 

copy at all infor•ation shall be trans•itted to the advisory 

council. The advisory council may Make recomMendation as to 

tne action to be takeA orovided that any such·recommendatioo 

shall be •ade, in writing and delivered to the director. 

withi~ tweftty-t20i days aft~r date of transmittal of such 

inforaation to the council. If the accusation be deemed to 

be unfounded or trivialo the fish and game director shall 

dismiss the same emi_,....,IH"to-ft+-seHoft-too-~-~-ltd-qsee 

ea.•+~~~ and will advise the licensee charged and the 

complaining party of the action. Should the fish and qam~ 

director determine the charge or reco-.endation to have good 
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cause and to be sufficiently foundedo he shall reco~mend to 

the fish and game com•ission that the same be approved and 

the revocation or suspension be effected. The fish ~nd game 

director thereupon shall cause a copy of the charge, 

recoii!IRendation of the council, and a record of the 

investigation to be served upon the licensee involved, not 

less than ~wenty-tZot days prior to the day set for he~ring 

thereon which said hearing shall be before the fish and game 

comMission at a tiae and place set by such commission. At 

the hearing the licensee involved may be represented by 

counsel. After full, fair and iapartial hearing, the fish 

and game co .. ission may suspend the accused•s license or his 

right to hold a license for a period not to exceed tftPee-f3t 

years or •ay order the license revoked or may dismiss the 

charge or recommendation based upon the facts shown at the 

hearing. A revoked or suspended license May be reissued or 

reinstated at the discretion of the con.ission.• 

Section 10. Section 26-920, R.c.H. 1947• is amended to 

read 3S follows: 

•z&-920. Appeal to district court. Any person who 

feels aQorieved by eny-~~~-the---d+~ee~sr--Tft--de~ftq 

the ~ll.iaJ. __ gf issuance of a 1 icense, or ot'-the-f+si't-81'1tl 

~eme-eo•m+!t!t+oft-~-su~d+~-e~-~evok+ft~-~3 ~~~D-_QC 

~Wk~LQD_Qf_a license as an outfitter or ~uide. may aopeal 

to the district court of the county of his residence, within 
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~ft+~~y--t30t days after the date of such action by filing 

with the clerk of said court a notice of appeal briefly 

settinQ forth the action complained of and appealed from. 

Summons and copy of the notice of appeal shall be served on 

the c~mmission and all proceedinos shall conform to the code 

of civil procedure of the state of Montana. Upon such 

apoealo the action shall be by trial de novo ando upo~ 

de•and in writing. either party shall be entitled to trial 

by jury. The court may sustain or reverse the action of the 

commission or take such other action as the court may deem 

just and proper. If the commission or the court has ordered 

a stay of any revocation or suspension and the commission•s 

revocation or suspension is thereafter sustained by the 

court the period of suspension or revocation shall begin 

with the first day after the court•s action sustainin9 the 

decision of the com•ission.• 

Section 11. Section lb-1508• R.c.K. 1947• is amended 

to rea~ as follows: 

•2b-l508. Reports and objections to federal actions 

injuring fish and wildlife-- files and records. The Montana 

state fish and game department shall observe ftnd--r~sr~-~~ 

~n~--~on~ena--~~e~~-~~h-e"e-~.,~~omm+~s+oft-eofte~"~"~ acts 

and o~issions on the ~art of the government of the United 

States and its aqencies within the state of Montana which 

doo will or mioht affect adversely the fish and wildlife 
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resources, including but not liMited to the fishing streaMs 

within the stat~. and upon receivinq such ,.,.po~ 

.i~lllllh the .... +<4--eo-+~~ J1~t.m!mt. sh~l 1 without 

delay send formal notification in writing, by certified 

111ail• to the appropriate federal aoency. or a9encies 

involved, setting forth in detail the appropriate obj~ctions 

of the state of Hontana to the acts and o111issions aforesaid. 

Sa+d-~~Oft The dgpartmBnt shall keep complete files and 

records, available for public inspection, of all .atters and 

things done, and all cosmunications and correspondence sent 

and raceived, pursuant to this section.• 

Section 12. Section 26-1802, RoCoMo 1947o is a•ended 

to read as follows: 

H26-1802o Definitions. As used in this ftet chapter tbe 

follo-jog_J1cLini1l.Qos apply: 

(1} "6epar+Me~ UeuaLtaBDt" means the department of 

fish and ga~~~e•.a 

(2) •d+l"ee~ ~QL" means the director of the 

state department of fish and qame•.-

t3t-_.e.,..~+.,... ___ ~fole-fffl't-aftd-~....-~~+ott-t 

t4t~~ •eeosystem £~em• means a system of livino 

organis111s 

existe-nce 

ana their environ~ento 

of the other and both 

111aintenaoce of life•.a 

t5t~il "eMI-~d E!lil.a~ 

-1S-

each influencing 

necessary for 

the 

the 

species• means any 
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soeci~s or subspecies of wildlife actively threatened with 

extinction due to any of the following factors: 

(a) the destruction, drastic modification, or severe 

curtail111ent of its habitat, or 

{b) its overutilization for scientific, coa•ercial or 

sporting purposes, or 

(c) the 

predation, or 

effect on it of dis~ase. pollution, or 

(d) other natural or •an-made factors affectino its 

prospects of survival or recruitMent within the state, or 

(e) any combination of the foregoing factors. The 

eoma*~+Oft departwent shall have authority to reco~eend that 

the legislature include any species or subspecies of fish 

and ~ildlife appearinq on the United States• list of 

endangered native fish and wildlife as it appears on the 

effecti~e date of this chapter (part 17 of title SO of the 

Code of Federal Requlationso appendix D) as well as any 

species or subspecies of fish and wildlife appearinq on the 

Unite1 States• list of endangered foreign fish and wildlife 

{part ll of title SO of the Code of Federal Regulations. 

appendix A)• as such list may be ~dified hereafter~£ 

f6t~ ·~Oftft~~ Management• means the collection 

dOd application of biological information for the purposes 

of increasing the number of individuals within species and 

populations of wildlife up to the optimum carryino capacity 
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of their habitat and maintaining such levels. The ter~ 

includes the entire range of activities that constitute a 

modera 

li•ited 

scientific resource program 

to. research• census. law 

including. 

enforce111ent• 

but not 

habitat 

acquisition and i111proveaento and education. Also included 

withi~ the termo when and where appropriate. is the periodic 

or total protection of species or populations as ~ell as 

regulated taking~a 

t~tL6l ·ft~e Honga.e wildlife• .eans any wild 

mamaalo birdo am~hibian, reptile, fish, mollusk, crustacean 

or other ~ild aniRal not other~lse legally classified by 

statute or regulation of this state. Animals designated by 

statute or regulation of this state as predatory in nature 

are not classified as •nongame ~ildllfe• for purposes of 

this ae~ ~~L~• 

tet~Il •opt~ Ogtjwym carrying capacity• means that 

point at which a qiven habitat can support healthy 

popul~tions of wildlife species, having reqard to the total 

ecosystem, ~ithout di•inishing the ability of the habitat to 

conti~ue that functionta 

t~tial •pe~" £~• means any individual, firm, 

corporation, association or partnershipta 

t~&t~ ·~ke Iake• aeans to harass, hunt, caoture, or 

kill or attempt to harass. hunt, capture, or kill wildlif~a 

~TtLl~ "w~~~~ Wildlife• means any wild mammal, 
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bird, reptile• amphibian, fish, mollusk, crustacean or other 

wild aniaal or any part, product, egg or offspring or the 

dead oody or parts thereof.a 

Section 13. There is a new R.t.M. section 

as follows: 

that reads 

~nifor111 terminology. 11) Wherever the words •Montana 

fisn and game co.-ission•, •state fish and qame co~•ission•,, 

"fish and game co .. ission•, •commission•, "ae~ers of said 

commission•, or •chairDan of the co .. ission• apoear in 

26-lO'to 26-104•4• 2&-10~.5, 26-104.7• 2&-108, 26-109, 

2&-11a, 26-110.3, 2&-118, 2&-121, 26-123, 26-126• 26-127• 

26-12So 2&-129o 26-132o 26-l33t 26-135• 26-202y 26-202.1, 

26-20£.4, 26-202.5, 26-202.6, 26-202.7. 2&-202.8, 26-20~. 

26-210o 26-212, 26-212.1, 26-215, 26-220• 26-222, 26-225, 

26-£2bo 26-228o 26-230, 26-233• 2~-301o 26-301.1, 26-302, 

26-303.5, 26-306, 26-307, 26-307.1, 26-319, 26-320. 26-324. 

26-33lo 26-332, 26-334, 26-335, 26-344, 26-402, 26-501, 

2&-501.1, 26-510, 2&-813, 26-814. 26-909, 26-911. 26-912. 

2&-913, 26-914, 26-915o 26-1120o 2b-1121o 26-1123, 2b-1124o 

Zb-1201, 26-1206o 26-1207• 26-1208o 26-1210o 26-1402, 

26-1403, 

26-16J1, 

26-1609, 

26-1702, 

26-18-16, 

26-1502. 

2b-1602o 

26-1610. 

2&-1704, 

't6-1903o 

£6-1~03, 2&-1504, 

26-1&03, 26-1605. 

26-161Zo 26-1613o 

26-1804• 2b-ld05o 

53-1012t 53-1020, 

-ltl-

26-1505, 

26-1607, 

2b-1614o 

26-1806, 

53-1022. 

26-1509, 

2&-1608, 

26-1701, 

26-1807, 

53-1025, 
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53-1028, 62-301, 62-304, 62-305, 62-306, 62-308, 62-310, 

6l-311, 62-314• 62-401o 62-402, 62-403, 68-1402, 69-1502, 

69-3~J~, 69-3~17, 69-3518, 75-5205, 89-3405, 89-3407, and 

89-3449, R.t.H. 1947t the wo~ds •depa~tpent of fish and 

ga•e• o~ •depa~t•ent•, if it is clea~ which depa~tment is 

involved, a~e substituted the~efo~. 

(2) The code co•nissione~ may make any ~equi~ed 

g~aaMatical changes necessitated by the replace.ent of 

certain wo~ds under subsection (1). 

Section 14. Section 26-324• R.t.M. 1947• is amended to 

read as follows: 

•26-324. Penalty. A person violating any state law 

pertaining to fish and gane thereto, or the orderso rules, 

and ~egulations of the con•ission or depart~ is, unless a 

different punishsent is expressly provided by law for the 

violation, guilty of a •isdeaeano~ and shall be fined not 

less than twent¥ ++ve--~~s--tS25t no~ eo~e than ~+¥8 

han&red-do++a~sy-fS50ot• or i•prisoned in 

fo~ not no~e than s?~--t6t months, 

the county jail 

or both fined and 

i•p~iscned. In addition, the person shallo in the discretion 

of the court, fo~feit his license and privileqe to hunto 

fisno or t~ap within this state fo~ a period of s~teen-t16t 

•onths from the date of conviction.• 

Section 15. Repeale~. Sections r6-~83y 26-106, 26-124, 

and 82A-2003o R.t.M. 1947o a~e repealed. 
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~~lUH-16 8 THERE IS A NEH R8 C.Me SECTION THAT REAPS 

ALfOLL ows: 

Powers of the commission. The co.aission shall: 

(1) set the policies for the protection, prese~vationo 

and propagation of the wildlife, fisho game, furbea~erso 

waterfowl, nongame species and endangere~ species of the 

state, and fo~ the fulfillment of all other responsibilities 

of the department as provided by law; 

(2J establish the hunting, fishing, and trapping rules 

of the department; 

(3) establish the rules of the departnent governinq 

the use of lands owned or controlled by the department and 

waters under the jurisdiction of the department; 

(4) have the power within the department to establish 

wildlife refuges and bi-rd and game preserves; 

{5) approve all acquisitions or transfers by the 

depart~ent of interests in land or water; and 

{6) review and approve the budget of the 

prior to its transmittal to the budget office. 

department 

~CIION L7 8 THERE IS A NEW R.C.M. SECTION THAT READS 

A.LEULL.JJ.I!l.S..;,. 

Oirector to carry out policies. The director shall 

carry out the policies of the commission and shall adopt 

rules authorized by law to implement those policies. 

~CIION 18. THERE IS A NEW R8 C8 M. SECTIQN THAI REAPS 
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1 AS EOL I QWS : 

2 G~ievance p~ocedure. (1) An employee of the depa~tment, 

l agg~ieved by a se~ious matter of his employ.ent based upon 

4 wo~k conditions, supe~vision, o~ the ~esult of an 

~ administrative action, who has exhausted all administrative 

6 re~dies within the department, is entitled to a hearing 

1 before the employee appeals board designated by the 

8 department of administration, under the provisions of a 

9 grievance procedure prescribed by the boardo for the 

10 resolution of his grievance. 

11 (2) Direct or indirect interference, restraint, 

12 coercion, or retaliation by an employees's supervisor or the 

l3 department against an aggrieved employee because the 

14 employee has filed or attempted to file a grievance with the 

15 board shall also be the basis for a grievance and shall 

16 entitle the employee to a hearing before the board for 

17 resolution. 

ld (3) If, upon the preponderance of the evidence taken 

19 at the hearing, the board is of the opinion that the 

20 employee is aqgrievedo it may issue an orde~ to the 

21 depa~tment requiring such cction of the department as will 

Zl resolve the employee's grievance. The order of the board 

2l shall be binding upon the department. 

24 ~~N 19 9 EFEECllVE DATE 9 THIS ACT IS EEEELTIVE ON 

25 ~LS_fAiSAGE AND APPRO~ 

-End-
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April 6, 1977 

STANDING COMMITTEE REPORT 
Senate Committee on Fish & Game 

That House Bill No. 791 be amended as follows: 

l. Amend page 9, section 7, line 18. 
Following: "Department" 
Insert: "and comm~ss~on" 

2. Amend page 9, section 7, line 21. 
Following: "department11 

Insert: ",with the consent of the commission" 

3. Amend page 9, section 7, line 23. 
Following: "authority" 
Strike: "of" 
Insert: 11 or" 

4. Amend page 10, section 7, line 1. 
Following: "department .. 
Insert: ",with the consent of the conunission" 

5. Amend page 10, section 7, line 11. 
Following: "department." 
Strike: "The" 
Insert: "Upon concurrence of the commission, the" 

6. Amend page 10, section 7, line 20. 
Following: "department" 
Insert: ",with the consent of the commission" 

7. Amend page 20, section 16, line 17. 
Following: · ";" 
Strike: "and" 

8. Amend page 20, section 16, line 19. 
Following: "office" 
Strike: "." 
Insert: "; and" 

9.Amend page 20, section 16, line 20. 
Following: line 19 
Insert: "(7} review and approve construction projects whose 
estimated cost is more than $1,000 but less than $5,000." 
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1 HOUSE BILL NO. 791 26-1':>089 26-1509, 26-1601 THROUGH 26-1603, 26-1605o 26-160~ 

2 INTRODUCED BY STATE ~DMINISTRATJON COMMITTEE 2 THROUGH 26-1610, 26-1612 THROUGH 26-161~, 26-1701o 26-17029 

3 3 26-1704, 26-1802, 26-1804 THROUGH 26-1808, 46-1903, 53-l012o 

~ A BILL FOR AN ~CT ENTITLED: ·~N ACT TO HAKE THE DEPARTMENT .. 53-10209 53-1022, 53-10Z5o 53-1028, 62-301, 62-304 THROUGH 

; HEAD Of THE DEPARTMENT OF FISH AND GAME A DIRECTOR APPOINTED 5 62-306, 62-308, 62-310, 62-311, 62-314• 62-401 THROUGH 

6 BY THE GOVERNOR IN ACCORDANCE WITH SECTION 62A-106• R.C.H. 6 62-403, 68-1402, 69-3502. 69-3505, 69-3517, 69-3518· 
\ 

1 1947; TO REMOVE CERTAIN QUALIFICATIONS FOR THE DIRECTOR OF 7 75-'>205, 82A-200lo 82A-200~, 89-3405, 89-3407, AND 89-3~~9, 

8 THE DEPARTMENT OF FISH AND GAME; TO RE~LLOCATE CERTAIN 8 R.C.M. 19~7; ~~8 REPEALING SECTIONS l6 l83v 26-106• Z6-124o 

9 FUNCTIONS OF THE STATE FISH AND GAME COMMISSION TO THE 9 AND 82A-2003o ReCeM• l941i AND PROVIDING AN IMMEDIATE 

10 DEPARTMENT Of FISH AND GAME; TQ STATE THE POWERS QF THE 10 EffECTIVE QAit.• 

11 STATE FISH ANQ GAME COHMISSIQN; TO PROVIDE A GRIEVANCE 11 

12 PRQtEOURE fOR EMPLOYEES DE THE DEPARTMENT Of FISH ANQ GAME; 12 BE IT ENACTED BY THE LEGISLATURE OF THE STATE Of MONTANA: 

13 AND TC CHANGE THE NAME OF THE STATE FISH AND GAME 13 Section 1. Section BZA-2001, R.c.H. 1947, is a~ended 

14 COMHI SS I ON; AMENDING SECTIONS 26-101.1. 26-10'>• 26-lO't.'t 14 to ~ead as follows: 

15 THROUGH 26-104.7, l6-107 THROUGH 26-110, 26-110.3, 26-ll'to 1'> "B2A-2001. Department of fish and game -- creation 

HI 26-11~, 26-119, 26-121t 26-123, 26-126 THROUGH 26-129, 16 head. There is created a department of fish and qame. The 

l1 26-132, 26-133, 26-135, 26-202, 26-202.1, 26-202o't THROUGH 11 department head is the ~~ete--++~h--end--~~e--eemm+~~+eft 

lB 26-Z02.Bo 26-204, 26-210, 26-212o 26-212.1, 26-215• 26-220, 18 pre¥+d~d--+cr--+ft--~eet+cft--&l~-t&e4--e+--~~--~~y-bftt 

19 2&-222. 26-225, 26-226, 2&-228, 26-230, 26-233, 26-3ot, 19 ~ee~+eft-Bl~-+6~-c+-~h+~-eet-dc~ft~-epp+y-~~~~~+cft 

20 2 b-30lolt £6-302, 26-303.5, 26-306, 26-307, 26-307.1, 20 e~-e-d~eer~Meftt-heed ~or of fish and aame appcinLe~ 

21 26-319• 26-320, 26-324. 26-331. 26-332. 26-33'>• 26-335• 21 ~he ~overngr in accgrdaoce wjth 82A-106. THE DIRECTOR IS THE 

;a 26-344. 26-402. 26-501, 26-501.1, 26-510, 26-813. 26-614• 2l ~IARY Of THE CQHHISSIONo• 

23 26-'109, 26-911 THROUGH 26-915o 26-918 THROUGH 26-920. 23 Section z. Section BZA-2004, R.c.H. 1947, is amended 

Lit 26-1120, 26-1121, 26-1121, 26-1124, 26-1201, 26-1206 THROUGH 24 to read as follows: 

2'> 26-1208, 26-121 o, 26-1402, 26-1'>03, 26-1502 THROUGH 26-1505• l'> M82A-2004. S~e+e-f+~h fLsb and qame commission 
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co~position --qualifications-- designation. (1} There is 

a ~~ate fish and qame commission. 

(21 The commission consists of five tSt members. At 

least one aember shall be experienced in the breeding and 

management of domestic livestock. The governor shall appoint 

one t+t meMber from each of the following districts: 

(a) District No. 1. consisting of lincoln• Flathead, 

Sanders, lakeo Mineral, ~issoulao Powell, Ravalli, Granite, 

and lewis and Clark counties; 

(b) District No. 2, consisting of Oeer lodqeo Silver 

Bow, Beaverhead, Madison, Jefferson, Broadwater, Gallatin, 

Park, and Sweetgrass counties; 

(c} District No. 3, consisting of Glacier, Toole, 

Liberty, Hill, Pondera, Teton, Chouteau, Cascade, Judith 

Basin, Fergus, Blaine, Meagher, and Wheatland counties; 

(d) District No. 4o consisting of Phillips, Valley, 

Daniels, Sheridan, Roosevelt, Petroleum, Garfield, McCone, 

Richland, Dawson. and Wibaux counties; 

(e) District No. 5o consistino of Golden Valley, 

Musselshell, Stillwater, Carbon, Yellowstone, Biq Horn, 

Treasure, Rosebud, Custer, Powder River, Carter, fallono and 

Prairie counti~s. 

(31 Appointments shall be made without regard to 

political affiliation and shall be made solely for the 

welfare of the fish, qa~e. and wildlife of this state. A 
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person may not be appointed to the commission unless he is 

informed or intarested and experienced in the subject of 

wildlife, fish and qameo and the requirements for the 

conservation an1 pr?tection of fisho qameo and oame birds 

and ani~als. 

(4) A vacancy occurring on the co-.ission shall be 

filled by the qovernor w+~-tfte~e"~eftt-e+-th~~eft"~ in the 

sa.e manner and from the district in which the vacancy 

oc~urs. 

(5) The ~~~ fish and game co.mission ;s designated 

as a quasi~judicial board for purposes of ~e~+en 82A-112 e+ 

~h±~-ftet. 

.t!u=:::=m::oortent-=nceeot=-where=tbe--cteart!llent-::tutt.::~ 

~oeeit+eottx-deieeftted-rute=mok+ne-ou.thor±ty-=Jbe=eemm±sston 

snott-corry-nu.t:,uch=e.tner-da.t±tS-o,-,&eeifted-nx=t~" 

Section 3. s~ction 26-101.1• R.c.H. 1947, is amended 

to read as follows: 

"26-101.1. Definitions. Unless the context reouires 

otnerwise, in Title 26 the following defjnjtjoos apply: 

Ill •Department" means the department of fish and qame 

orovided for in Titl~ 82Ao chapter 20~~ 

(21 •Director• means the director of fish and qa~e 

provided for in section 8rA-~~~ SlA-2001. 
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"Warden" ~eans a state fish and game warde~~ 

•co~mis$ion" means the ~~~ fish and qaMe 

co~ission provided for in section 82A-2004.• 

Section ">• Section 26-104.6• R.c.~. 19">7• is amended 

to read as follows: 

"26-104.6• AcQuisition and sale of lands or waters by 

ecMM~s+on department. (1} The ec .. i~3i&n departmgnto WITH 

THE CONSENT DE THE COHHISSIQNo may acQuire by purchase, 

condemnation, lease. aoree.ent, qift, or devise, and aay 

acquire easements upon lands or waters for the purposes 

listed in this subsection. The e~~s+cn department may 

cequ+rey develop. operate, and maintain acquired lands or 

waters: 

(a) ~ £gL fish hatcheries. nursery ponds, or oaae 

fa~~~; 

(b) •~ ~ lands or water suitable for oa~, bird, 

fisho or fur-bearinq ani•al restoration, propagation. or 

protection; 

(c) Fe~ LaL public huntinoo fishinq, or trappinq 

areas; 

(d) ~o ~capture, propagate, transport, buy, sello or 

exchange any game, bird• fish• fish eqas, or fur-bearing 

animals needed for propa~ation or stockinq purposes, or to 

exercise control measures of undesirable species; 

(e) fc ~extend and consolidate by exchanoe, lands or 
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waters suitable for these purposes. 

(2) The ec~s~ department. WITH THE CQNSENT QE THE 

CQHKJSSIQN, ~ay dispose of lands and waters acquired by it 

on those terms after that public notice, and without reqard 

to other laws which provide for sale or disposal of state 

lands. and with or without reservation, as it considers 

necessary and advisable. ~otice of sale describino the lands 

or waters to be disposed of shall be published once a week 

for ~~P-e-t3t successive weeks in a newspape~ with general 

circulation printed and published in the county where th~ 

lands or waters are situated, or if no newspaper is 

published in that county then in any newspaper with general 

circulation in that county. The notice shall advertise for 

cash bids to be p~esented to the eeeM+~•on-er~ director 

within ~h+~~y--t30t days from the date of the first 

publication. Each bid aust be accompanied by a cashier's 

check or cash deposit in an amount equal to ~~n--pe~ 

t10%t of the amount bid. The highest bid shall be accepted 

upon pav~ent of the balance due within ~ft-tlOt days after 

mailing notice by ~eqistered mail to the highest bidder. If 

that bidder defaults on payment of the balance dueo then the 

next hiohest bidders shall be similarly notified in 

succ~ssion until a sal~ is completed. Deposits shall be 

returned to the unsuccessful bidders except bidders 

defaultin0 after notification. The eoem+~s+cn department 

-~- HB 791 
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shall reserve the riqht to reject any bids which do not 

equal or exceed the full mar~et value of the lands and 

waters as determined by the eo._•~~•~ department. The 

eeMe+~~•Oft department shall convey the lands and waters by 

deed without covenants of warranty, executed by the 

governor, or in his absence or disability by the lieutenant 

governor, attested by the secretary of state, and further 

countersigned by the eheirm8ft of~he-~~ director. 

~he--deerl--she++--he--e~~e~~ed -hy--the--~eere~ory -e+---tfte 

e~~•Oft•-bttt:--d-ttM-h---'"'owi-~edw 

(3) Notwithstandinq the provisions of ~eet~ 87-1918, 

Rwtw~•--*~~ the ee~~ department• WITH THE CONSENT Of 

THE COMNISSIQNr is authorized to utilize the installeent 

contract Method to facilitate the acquisition of .liJdlife 

management areas, in which qame and nongame fur-bearing 

animals, and game and nonqame birds may breed anj replenish, 

and areas which provide access to fishinq sites for the 

public. In no case May the total cost of such install11ent 

contracts exceed the cost of purchases authorized by 

e~•o" the department 

leqislature.• 

and appropriated by the 

SPction 5. Section 26-107, R.c.~. 1947, is amended to 

read as follows: 

"26-107. State fish and game wardens --appointment -

qualifications. ThP directory-~y-eftd-w~h--~~--eo"~~--&ftd 
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epp~e.o+--e~--~he-eemm?~~~ shall have the power to employ 

and aopoint a deputy director. and a sufficient number of 

state fish and qame wardens for the proper enforcemPnt of 

the fish and oa11e laws of the state, and the orders, rules 

and regulations of the eommi~~ion department, and for such 

other purposes as the director may designate, State fish and 

qa11e wardens shall be selected from applicants who have 

passed such an examination as may be reQuired accordinq to 

t~ rules adopted and pro~ulqated by the eem~~ti:!!lio,. 

~epartment. No person shall be appointed a state fish and 

game warden until a certificate shall have been issued to 

hill by the ~~~+en department to the effect that he has 

passed the required examination and is a fit and proper 

person to perform the duties of the office. State fish and 

game wardens employed and appointed by virtue of this act 

shall be persons who hnve an interest in orotectiono 

conservation and propagation of wildlife, qame and 

fur-bearinq animals, fish and qame birds; they shall devote 

all of their ti~ to their official duties.• 

~ection b, Section 26-ll4o R.c.~. 1947o is amended to 

re~d as follows: 

"l6-114. Appointment of ex officio state fish and qame 

W'lrdens. A 11 sheriffs and their deouties, constablps, all 

peace officers of the state, or any subdivision thereof, and 

all stdte forest officers, and such other officers of the 

-6- HB -(91 
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1 United States forest service or agents of the United States 1 tS1,000t but less than ~ioe ~heHsend-de++ers-fS5oODOt and 

2 fish and wildlife service which are assigned to duty in this 2 se+d-e~ss+en tbe department, WITH THE CONSENT OE__IHE 

3 state, and field personnel fis~ end-g~em.+s~~ of the 3 COMHISSION shall cause said project to be constructed, but 

't depart Mot • 4 in accol'"dance with such plans and specifications, by 

5 ~+~end-qeme-e~~+eny may appoint are hereby made ex 5 contract, said contl'"act to be let after publishinq a notice 

6 officio state fish and game wardens, without pay, except 6 stating the ti•e and place of letting the 5a.e, and where 

1 that the ee-.+~~ departeent ~ay, in its discretion, allow 1 plans and specifications ~ay be seen. 5e+d-net+ee ~ 

8 traveling expenses, as provided for in see~iefts 59-538, 8 shall be published not less than once a week tor .,_t2t 

9 59-539, and 59-801, which, if allowed, shall be paid upon 9 weeks pl'"ior to the time of lettin9 such contl'"aCt• in some 

10 proper vouchers from the state fish and ga•e fundsy-eftd£ ~ 10 newspaper of general circulation in the county in which said 

11 Qffjcjo state fjsh and gaee wardens shall have the sa~ 11 project is to be const~uctedo and elsewhere if deeaed best 

lZ powers with reference to the enforceaent of the fish and 12 by se+d-e...+ss+-?-end-said ee~•i~+eft tbe deoartment. ~ 

13 game 1 a..rs of this state as requl arl y appointed st"ate fish 13 UPON CtlNCIJBRfNCE OF THE C.OMMISS ]otis THE dt!partaento if not 

14 and ga•e wardens, and it is hereby made their duty to lit satisfied with the bids received, or for any other !'"ea5on, 

1~ assist. whenever possible, in the enforce•ent of said laws.• 15 may !'"eject any and all bids received and readvertise as 

16 Section 1. Section 26-119o R.C.M. 19't7, is amended to 16 often as may be necessary. Only one bid need be received and 

17 read as follows: 11 the cont!'"act shall be let to the lowest responsible bidder. 

18 •26-119. F~h--end--~-ee~~- Department Am! 18 Any p~rson to who• a contl'"act may be given shall be required 

19 COHHISSION to procure plans for construction projects. It 19 to give a good and sufficient bond, conditioned for the 

20 shall be the duty of the ~~-Hsh-eml~me--eetllfll+-+en--o~ 20 faithful performance ~nd com~letion of such contracto the 

21 the--~~~e--e~--He~fte ~ment, WITH THE CQNSENT Of THE 21 same to be approved by the eeiMII+~~+en...-er~eme--..ber-ef'-th<! 

a COHHISSION to procure suitable plans and specifications for 22 eomm+ss+en department. WITH THE CONSENT OF THE CDMHISSIDN. 

23 any construction project under its authority ~ QB under 23 The eemm+ss+en department may contract for construction 

24 authority of the state legislature, when the esti•ated value 2 ... projects e5timated to cost one-thoHsend-do+~-~t5loOOOt Ol'" 

25 or cost of the same shall be mol'"e than ef'l!!-tho~ftft11--dt)++81"s 25 less without providinc fol'" plans or specifications, notice, 
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1 

2 

3 

It 

5 

6 

8 

9 

10 

11 

12 

13 

lit 

15 

16 

17 

18 

19 

20 

21 

22 

23 

Zit 

25 

HB 0791/0"t 

co•petitive bidding or performance bonds.• 

Section B. Section 26-918• R.c.H. 19"t7o is amended to 

read as follows: 

•26-918. Grounds for suspension or revocation of 

license. Every license. or right to apply for and hold such 

license, ftay be suspended or revoked by-~~~~-~ 

eo~&n upon any of the following grounds: 

(1) Having ceased to •eet all of the qualifications 

for holdinq a license. 

(2) Fraud or deception in procuring a license. 

(3) Fraudulent, untruthful or misleading adver 1sing. 

(4) Conviction of a felony, until civil riqhts are 

restored or until ti.e of any deferred sentence for a felony 

has expired. 

(5) Two ~ convictions, or bond forfeitures, of one 

httttdfoed-doi+tw' ~SlOOt or 1110re as to violations of the fish 

and ga•e or outfitting laws or regulations of the state of 

Montana or of the United States. 

(6) A substantial breach of any contract with any 

person utilizing the services of the license holder provided 

that such breach is established as a matte_r of final 

judgment in a court of law. 

(7) The willful employ~nt of an unlicensed guide by 

an outfitter. 

(B) Negligence or misconduct while actinq as an 
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outfitter or guide which negligence or Misconduct causes a 

danqer or unreasonable risk of danger to person or property 

of any client of such outfitter or guide.• 

Section 9. Section 26-919, R.c.H. 191t7o is amended to 

read as follows: 

•z&-919. Procedure for revocation or susoension of 

license. Proceedings for the revocation or suspension ot a 

license issued hereunder may be taken upon charge or 

reca.aendation of any person. All such charges or 

reconu~tendations must. be made in writino. muc:;t_ ot:;.tata. th.P 

facts upon which such charge or reco-.endation is based and 

Must be signed and sworn to by the person ~aking the charge 

or recomMendation. Any such charge or reco .. endatlon shall 

be filed with the fish and ga.e director. Thereupon, the 

fish and.,,...., director shall initiate a preliminary 

investigation of all facts in connection with the charge. A 

copy of all information shall be transmitted to the advisnry 

council. The advisory council may ~a~e recomMendation as to 

the action to be taken provided that any such reco••endation 

shall be madeo in writing and delivered to the director, 

within twe"ty--t20t days after date at transmittal of such 

infor~ation to the council. If th~ accusation be deemed to 

be unfounded or trivial, the fish and gaMe director shall 

dismiss the same &"d-~~~t-h+~-~t+~-to-the-~~-o"d-~e.e 

eoMM+~~+Oft and will advise the licensee charged and the 
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co~tainlng party of the action. Should the fish and game 

director determine the charge or recommendation to have good 

cause and to be sufficiently founded, he shall rec~nd to 

the fish and game coMmission that the same be approved and 

the revocation or suspension be effected. The fish and game 

director thereupon shall cause a copy of the charge, 

recoM.endation of the council, and a record of the 

investigation to be served upon the licensee involved, not 

less than ~n~y-t2ot days prior to the day set for hearing 

thereon which said hearing shall be before the fish and qa.a 

co .. ission at a time and place set by such co.-ission. At 

the hearing the licensee involved may be represented by 

counsel. After full, fair and i~artial hearing, the fish 

and qa~e commission may suspend the accused•s license or his 

right to hold a license for a period not to exceed three-t3t 

years or may order the license revoked or may dismiss the 

charge or recotnmendation based upon the facts shown at the 

hearing. A revoked or suspended license may be reissued or 

reinstated at the discretion of the co~isslon.• 

Section 10. Section 26-920, R.c.M. 19'>7• is amended to 

read as follows: 

•26-920. Appeal to district court. Any person who 

feels aggrieved by ~y-eet+e~-t~-e+~eeter-~-de~~ 

the denial gf issuance of a license, or ef--the--~~sh--end 

~aee--e~~s+en-+n~~peftd~~-~eve~f~-ft+~ ~ensjon or 
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revocation nf_a license as an outfitter or quideo may appeal 

to the district court of the county of his residence, within 

~~~t30t days after the date of such action by filing 

with the clerk of said court a notice of appeal briefly 

setting forth the action complained of and appealed from. 

Su~ons and copy of the notice of appeal shall be served on 

the commission and all proceedings shall conform to the code 

of civil procedure 

appeal, the action 

of the 

shall 

state of Montana. Upon such 

be by trial de novo and, upon 

demand in writing, either party shall be entitled to trial 

by jury. The court may sustain or reverse the action of the 

commission or take such other action as the court may deem 

just and proper. If the coemisslon or the court has ordered 

a stay of any revocation or suspension and the commission•s 

revocation or suspension is thereafter sustained by the 

court the period of suspension or revocation shall begin 

with the first day after the court•s action sustaining the 

decision of the commission.• 

Section 11. Section 26-1508, R.c.M. 19~7. is amended 

to read as follows: 

•26-1508. Reports and objections to federal actions 

injurinq fish and wildlife-- files and records. The ~ontana 

state fish and QaMe department shall observe ftftd-~~-~0 

~he-Men~aaft~~e~~h-~d-~-eomm+~-eoneernin~ acts 

and omissions on the part of the 9overnment of the United 

-1't- HB 791 
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States and its agencies within the state of Montan~ which 

do, will or might ~ffect adversely the fish and wildlife 

resources, includinq but not limited to the fishing streams 

within the state, and upon receiving such ~~ 

information, the ~e+d-~e.-+~ department shall without 

delay send formal notification in writing, by certified 

mailo to the appropriate federal a~ency or agencies 

involved, setting forth in detail the appropriate objections 

of the state of Montana to the acts and omissions aforesaid. 

Se+d-ee .. issten The department shall keep complete files and 

records, available for public inspection, of all mattrrs and 

things done, and all coa.unications and correspondence sent 

and received, pursuant to this section.• 

Section 12. Section 26-1802, R.c.M. 19't7, is a.ended 

to read as follows: 

"26-1802. Definitions. As used in this ~ chapter the 

following definitions apply: 

(1) ·de~ft+ ~~n means the department of 

fish and gaae~a 

(2) ·~e~ter Director" means the director of the 

state department of fish and oame~a 

t~t--&eemM+~~-meen~-t~e~+s~-&nd-~eme-~emm*s~~ 

t+tili •e~~y~em Ecosystem• means a system of 1 ivino 

organisms and their environment, each influencing the 

existence of the other and both necessary for the 
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maintenance of life~a 

f5t~ •e~~ Endangered species• means any 

soeciPs or subsoecies of wildlife actively threatened with 

extinction due to any of the following factors: 

(a) the destruction, drastic modification, or severe 

curtailment of its habitat. or 

(b) its overutilization for scientific, commercial or 

sporting purposes, or 

(c) the effect on it of disease, pollution, or 

predation, or-

ldl o'ther- natur-al or- 111an-•ade factors affecting its 

pr-ospects of survival or recruitment within the state, or 

(e) any combination of the foregoing factors. The 

~~m+ss+en departeeot shall have authority to recommend that 

the legislature include any species or subspecies of fish 

and wildlife appearinq on the United States• Jist of 

endangered native fish and wildlife as it appears on the 

effective date of this chapter- (par-t 17 of title 50 of the 

Code of Federal Reoulations, appendix Ot as well as any 

species or subspecies of fish and wildlife appear-ing on the 

United States• list of endanger-ed foreion fish and wildlife 

(part 17 of title 50 of the code of federal Regulations, 

aopendix Alo as such list may be modified hereafter~£ 

tt.t.L21 •ma~llteM means the collection 

and ~pplication of biolooical infor~ation for the purposes 
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of increasina the number of individuals within species and 

populations of wildlife up to the optiMu• carrying capacity 

of their habitat and •aintaining such levels. The ter• 

includes the entire ranoe of activities that constitute a 

moder-n scientific resource progra• including, but not 

limited too research, census, law enforcement, habitat 

acquisition and i•provemento and education. Also included 

within the ter•• when and where appropriate, is the periodic 

or total protection of species or populations as well as 

regulated takin~£ 

ti"t.L6J. •n~ Ngpqa-e wildlife• •eans any wild 

•a••al, birdr amphibian, reptile, fisho .allusko crustacean 

or other wlld ani•al not otherwise legally class"lfied by 

statute or regulation of this state. Animals designated by 

statute or regulation of this state as predatory in nature 

are not classified as •nanga~ wildlife• for purposes of 

this ee~ chapter~£ 

tat~ •o~• Optimum carrying capacity• means that 

point at which a aiven habitat can support healthy 

populations of wildlife species, havina regard to the total 

ecosystem, without diminishing the ability of the habitat to 

continue that function~£ 

t9tLA! •pe~en ~· means any individual, firmr 

corporation, association or partnership~~ 

t+&t~ ·~8ke Iake• means to harass, hunt, capture, or 
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kill or atte~t to harass, hunt, capture, or kill wildlife~£ 

t!Tt..tl.IU •w++ct++f'e W! ldl if«"' ~~eans any wi 1 d ma•~~alo 

birdo reptile, a~hibiano fish, aollusko crustacean or other 

wild animal or any parto product, eqg or offsprino or the 

dead body or parts thereof.• 

Section 13. There is a new R.t.M. section that reads 

as follows: 

Uniform terminology. (1) Wherever the words •Montana 

fish and ga.e ca..ission•, •state fish and ga.a co.mlssion•, 

•fish and qa•e com.ission•o •co .. ission•, •me.o&rs of said 

coamission•, or •chairman of the ca.alssion• appear in 

26-lOolto 26-10olt.lt• 26-10">.5• 26-10lte7o l6-108o 26-109 0 

2b-ll0o 26-110.3o 26-118o 26-121t 26-123o 26-126o 26-127, 

l6-128o 26-129o 26-132, 16-133, 26-135o 26-202, 26-202.1o 

26-ZOZ.Ito 26-202.5o l6-l02.6o l6-202.7o 26-202.8o 26-lOlto 

26-2l0o l6-212o 26-l12.1o 26-215, 26-2l0o 26-122, 26-215o 

2b-226o 26-.2l8o 26-230, l6-233o 26-301t 16-301.1, 26-302o 

16-303.5, l6-306o 26-307, 26-307e1o l6-319o 26-320t 26-32lto 

2b-331o 26-332o 26-331to 26-335, 26-3oltlto 26-ltOlo 26-501o 

26-501.1o .26-510o 26-813, 26-811to l6-909o 26-91lo 26-912 0 

16-913, 2b-914o 26-915o 26-1120o l6-112lo 26-1123o 26-111~, 

26-1101o 26-1206, l6-1207o 26-1.208, l6-1210t l6-1lt02o 

26-1403, 26-1502, 26-1503, 26-1501to 

26-1601, 

26-1609, 

.26-1602, 

26-1610, 

26-1603, .26-1605, 

26-1612, .26-1613, 

-18-

26-1505, 

l6-l607o 

26-1611to 

26-1509, 

26-1608, 

26-1701, 

HB 791 



2 

3 

... 
5 

6 

1 

8 

9 

10 

11 

12 

13 

lit 

15 

16 

11 

18 

19 

20 

21 

22 

23 

Zit 

25 

H8 0791/0it 

26-1 7Mo 26-1801to 26-1805, 26-1806, 26-1807, 

lt6-1903, 53-1012. 53-1020, 53-1022, 53-1025. 

26-1702, 

26-1808, 

53-102!'1, 62-301. 6Z-301t• 62-305, 62-306, 6Z-308o 62-310• 

62-311, 62-3llto 62-ltOl, 62-402, 62-403, 68-llt02, 69-3502o 

69-3505, 69-3517, 69-3518, 75-5205, 89-31t05o 89-31t07o and 

89-3,.1t9, s.c.M. 191t7o ~he words •depar~~n~ of fish and 

game• or •department•, if it is clear which department is 

involved, are substituted therefor. 

(2) The code coe.issioner may 

qram•a~ical changes necessitated by 

certain words under subsection (1)• 

make any required 

the replaceaent of 

Sec~ion lit. Section 26-321to R.c.H. 1947o Is amended to 

read as follows: 

•26-321te Penalty. A person violating any state law 

pertaining to fish and game thereto, or the orders, rules, 

and regulations of the commission or rtepartaent is, unless a 

different punishMent is expressly provided by law for ~he 

violation, guilty of a misdemeanor and shall be fined not 

less than ~y-f+ve--do+~-tS25t nor more ~han ++ve 

hUft6red--do++~~y--fS500to or imprisoned in the county jail 

for not more than ~--t6t MOnths, or both fined and 

i.prisoned. In addition, the person shall, in the discretion 

of the court, forfeit his license and privilege to hunt, 

fish, or trap within this state for a period of s+x~en-t16t 

months from the date of conviction.• 
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Section 15. Repealer. Sections r~ 26-106o 26-12/t-o 

and BZA-~003, R.C.H. l91t7o are repealed. 

SECTION 16. THERE 1S A NEW Rec•Me SECTION THAT REAQS 

AS FQLLPWS: 

Powers of the commission. The commission shall: 

(1) set the policies for the protection, preservation, 

and propaqation of the wildlife, fisho qameo furbearerso 

waterfowl, nonqa~ species and endangered species of the 

st.ate, and for the fulfillment o£ all other responsibilities 

of the depart~nt as provided by la~; 

(2) establish the hunting, fishinqo and trapping rules 

of the department; 

(3) establish the rules of the department qoverning 

the use of lands o~ned or controlled by the department and 

waters under the jurisdiction of the departaent; 

(It) have the po~er within the department to establish 

wildlife refuges and bird and qame preserves; 

(5) approve all acquisitions or transfers by the 

depart•ent of interests in land or water; ~ftd 

(6) review and approve the bud~et of the department 

prior to its trans•ittal to the budget office.~ 

(J) REVIEW ANQ APPROVE CONSTRl~TION PROJECTS WHOSE 

ESTIHAIED COST IS MORE THAN SloOOO BUT LESS THAN S5tOOQ, 

SELTIQN llo THERE IS A NEH ReCeM• SfCTIPN THAI READS 

AS FOLLOWS: 
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Director to carry out policies. The director shall 

carry out the policies of the commission and shall adopt 

rules authorized by law to imple.ent those policies. 

SECTION 18. THERE IS A NEW R.C.K. SECTION THAI READS 

AS FOLLOWS: 

Grievance procedure. (11 An employee of the departMent, 

aggrieved by a serious matter of his employ~nt based upon 

work conditions. supervision, or the result of an 

adeinistrative action, who has exhausted all ad~inistrative 

re•edies within the department, is entitled to a hearing 

before the employee appeals board designated by the 

department of administration, under the provisions of a 

grievance procedure prescribed by the boardo ·for the 

resolution of his grievance. 

(21 Direct or indirect interference, restraint, 

16 coercion, or retaliation by an employees•s supervisor or the 

17 department against an aggrieved employee because the 

18 employee has filed or atte•pted to file a grievance with the 

19 board shall also be the basis for a grievance and shall 

20 entitle the employee to a hearing before the board for 

21 resolution. 

22 (3) If, upon the preponderance of the evidence taken 

23 at the hearing, the board is of the opinion that the 

24 employee is aggrieved, it may issue an order to the 

25 department reouirinq such action of the department as will 
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resolve the eeployee•s grievance. The order of the board 

shall be bindino upon the department. 

SECTION l9a EEFECIIYE Q&TEa THIS ACT IS EFFECTiyE QN 

ITS PASSAGE AND AppROVAL. 

-End-

-22- HB 791 


