45th Legislature LC 1680/01 1L 1680701

1 M BILL NO. li[_ . 1 53-1012y 53-1020s 53-1022y 53-1025s 53-1028, 62-301y 62-304
2 INTRODUCED BY w 744&@_&”—% 2 THROUGH 62-306s 62-30Bs 62-310» 62-31ks 62-3l4s  62-401

3 3 THROUGH 62-403y 68-1402y 69-3502s 69-35059 69-351Te 69-3518s
4 A4 BILL FOR AN ACT ENTITLED: “aN ACT TO MAKE THE DEPARTMENT 4 75-5205s 82A-200ls B24-2004v §9-3405, 8593407 AND B9-3449s
5 HEAD OF THE DEPARTHMENT OF FISH AND GAME A DIRECTOR APPOINTED s ReCeMe 1947; AND REPEALING SECTIONS 26-103s 26-106s 26—12%s
6 8Y THE GOVERNOR IN ACCORDANCE WITH SECTION 82A—106y RaCeMe 6 AND B82A—2003y ReCaeMe 1947e%

T 1947; TO REMOVE CERTAIN QUALIFICATIONS FOR THE DIRECTOR GOF 7

8 THE DEPARTMENY OF FISH AND GAME; TO REALLOCATE CERTAIN 8 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

9 FUNCTIONS OF THE STATE FISH AND GAME COMMISSION TO THE 9 Section le Section 82A-2001ls R.CeMa 1947¢ is amended
10 DEPARTMENT OF FISH AND GAME; AND TO CHANGE THE NAME OF THE 10 to read as follows:

11 STATE FISH AND GAME COMMISSION; AMENDING SECTIONS 26—~10lels 11 "82A-200i« Department of fish and game -—- creation —
12 26-104y 26—10%e% THROUGH 2610447y 26—107 THROUGH 26-110« 12 head. There is created a department of fish and game. The
13 26-110e39 26-11l4y 26-118By 26-119s 26-121» 26—123s 26-126 13 department head is the - stete-—Fish—ond-—game-commisrsion
14 THROUGH 26-129y 26-132¢ 26-133+ 26—135y 26-202y 26-202e1ly 14 provided-for-—in——section-—82A-Z864—~of——this——chaptery——but
15 26-202+% THROUGH Z6—202«8y 26~204y 26-210y 26212+ 26— 212e1iv 15 section-82A—16F—of-this-act—does—not-oppty—to-the-commission
15 26215y 26~22049 26—222y 26-225y 26226% 26-228y 26-230, 16 as-—-p-deportment—head director of fish and game appoiatad by
17 26~233y 26-301s 26-301ely 26-302+ 26-303.5¢ 26-3056y 26307y 17 the goverpor in accordance with BZA-106.%

18 26-30Twly 26—319y 26-320y 26-324s 26—331s 26-332y 26-334sy 18 Section 2« Section B2A-2004s ReCeMe 1947y is amended
19 26-335y 26~344y 26~402+y 26-501y 26~501ely 26-510¢ 26-813, 19 to read as follows:

20 26—~8Blbty 26-909y 26-911 THROUGH 26-915» 26-918 THROUGH 20 ®BZA-2004e State——fish Fjish oand game commission —
21 26~920y 26—-1120¢ 26-1121¢ 26~1123+ 26—1124s 26-1201s 26—1206 21 composition —— gqualifications — designatione. (1) There is
22 THROUGH 26-1208s 26—-1210+ 26-1402, 26-1403y 26-1502 THROUGH 22 a stete fish and ame commissione
23 26-1505y 26—1508y 26-15099 26-1601 THROUGH 26-1603,y 26—1605 23 {2) The commission consists of five +5) memberse. At
24 26—1607 THROUGH 26-1610y 26-1612 THROUGH 26—1614e 26-1701y 24 Teast one member shall be experienced in the breeding and
25 26-1702+ 26-1704s 26-1802¢ 206—1804 THROUGH 26-1808s 46—1903 25 management of domestic livestocks The governor shall appoint
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one +i} wesber from each of the following districts:

(a) District NKNoe 1l» consisting of Lincolne Flatheads
Sanderss Lakes Minerale Missoulay Powells Ravallis Granites
and Lewis and Clark counties;

{b) District Noe 2+ consisting of Deer Lcdgesy Silver
Bowr Beaverheads Madisons Jeffersons Broadwatery Gallatine
Parks and Sweetgrass counties;

{c) District Hoe. 3¢ consisting of Glaciere. Tooles
Libertys Hilly Ponderas Tetons Chouteaus Cascades Judith
Basiny Fergusy Blaines Meaghers and Wheatland counties;

{d) District Noe. %y consisting of Phillipss Valleys
Danielssy Sheridans Roosevelts Petroleums Garfields Mclone,
Richlands Dawsony and Wibaux counties;

fe} District Noe. 53+ consisting of Golden Valleys
Musselshelly Stillwaters Carbone Yellowstones Big Horne
Treasures Rosebuds Custery Powder Rivers Larters Fallons and
Prairie countiese

{3) Appointments shall be made without regard to
political! affiliation and shalil be made solely for the
welfare of the fishy games and wildlife of this state. A
person may not be appointed to the commission unless he is
informed or interested and experienced in the subject of
wildlifes fish and games and the requirements for the
conservation and protection of fishy gamey and game birds
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(4) A wacancy occurring on the commission shall he

filled by the governor with-the—consemt—of—the—senete in the

same manner and from the district in which the vacancy
OCCUrSe
{(5) The stete fish and game commission is designated

as a guasi—judicial board for purposes of section 32A-112 of
this—ect.

16} 1 {giti - jesi s i—judiciat

issi is th i o= i £

the departmeni except where the department has been
specifically delegated yule-mdking authoritye Yhe compmission

Section 3. Section 25—10l«ls RaCeMe 1947y is amended
to read as follows:

"26—-10l«ls Definitions. tnless the context requires
ctherwises in Title 26 the following defipitions 3pply:

(1) *™Department™ means the department of fish and game
provided for in Titlie 82A, chapter 20%s

(2} ™Director®™ means the director of fish and aqame
provided for in section 824—28834% J2A-2001.

{3) ™Warden™ means a state fish and game wardentas

(4) ®Commission®™ means the state fish and came
commission provided for in section 82A-2004%."

Section 4a Section 26-104e5: ReleMs 1947y is amended

to read as follows:
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®26-104.64 Acguisition and sale of lands or waters by
commis2ion Jepartmente (1) The ecommission depirtmenpt may
acquire by purchases condemnations leasey agreements gifty
or devises and way acquire easements upon lands or waters
for the purposes listed in this subsectione The commission
depariment may acquirey develops operates and maintain
acquired lTands or waters:

{a) Feor for fish hatcheriess nursery pondsy or Jame
farms;

{b) %= as lands or water suitable for games birdy
fishy or fur—-bearing animal restorations propagations or
protection;

{c} Fer for public huntings fishings or trapping
areas;

(d) Fo tg capturey propagates transporte buys sell, or
exchange. any games birde fishs fish eggss or fur-bearing
animals needed for propagation or stocking purposess or to
exercise control measures of undesirable species;

(e) %o to extend and consolidate by exchanges lands or
waters suitable for these purposess

(2) The commission department may dispose of lands and
waters acquired by it on those terms after that public
noticey and without regard to other laws which provida for
sate or disposal of state landss and with or without

reservationes as it considers necessary and advisable« Notice
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of sale describing the Jlands or waters to be disposed of
shall be published once a2 week for +three—+£33 successive
weeks in 3 newspaper with general circulation printed and
published in the county where the 1lands or waters are
situateds or if no newspaper is published in that county
then in any newspaper with general circulation in that
county. The notice shall advertise for cash bids to be
presented to the commission-or—the director within fhirty
+30% days frowm the daté of the first publicationa Each bid
must be accompanied by a cashier®s check or cash deposit in
an amount equal to tem—percent—$10%3 of the amount bide The
highest bid shall be accepted upon payment of the balance
due ' within ten—t10) days after mailing notice by registered
®mail to the highest biddere If that bidder defauits on
payment of the balance dues then the next highest bidders
shall be similarly notified in succession until a sale is
completede Deposits shall be returned to the unsuccessful
bidders except bidders defaulting after notifications. The
commission depdrtment shall reserve the right to reject any
bids which do not equal or exceed the full market value of
the 1lands and waters as determined by the commission
deparimente The commtssiton department shall convey the lands
and waters by deed without covenants of warrantys executed
by the governors or in his absence or disability by the

lieutenant governors attested by the secretary of states and
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further countersigned by the chairman—of —the-—commission
directore. Fhre——deed——shali-be-attested-by-the—secretary-of
the-commisstony—but—need-not—be—acknowiedgeds

{3) Notwithstanding the provisions of seetion 82-1918+¢
RwCeMe-194Fy the ecommisséion department is authorized to
utilize the installment contract wethod to facilitate the
acquisition of wildlife managesment areass in which game and
nongame fur-bearing animalss and game and nongame birds may
breed and replenishy and areas which provide access to
fishing sites for the publice 1In mo case may the total cost
of such installesent contracts exceed the cost of purchases
authorized by commission the departmept and appropriated by
the legislatures™

Section 5. Section 26-]07s ReleMa 1947+ is amended to
read as follows:

»26-107T. State fish and game wardens —— appointment ——
quelificationse The directory-by-end-witir—the--consent——and
spprovat——of-—the-commissiony shall have the power to eaploy
and appeint a deputy directory and a sufficient number of
state Ffish and game wardens for the proper enforcement of
the fish and game laws of the statee and the orderss rules
and regulaticons of the commission departments and for such
other purposes 3as the director may designate. State fish and
game wardens shall be selected from applicants who have

passed such an examination as may be required according to
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the rules adopted and promuigated by the commission
departmente No person shall be appointed a state fish and
game warden until a certificate shall have been issued to
him by the eomaissdon gopariment to the effect that he has
passed the required examination and is a fit and proper
person to perform the duties of the office. State fish and
game wardens employed and appointed by virtue of this act
shall be persons who have an interest in protections
conservation and propagation of wildlife, game and
fur—bearing animalse fish and game birds; they shall devote
all of their time to their official dutiess”

Section 6 Section 26—114e ReluMe 1947y is amended to
read as follows:

=26—1l4s. Appointment of ex officio state fish and game
wardense. AVl sheriffs and their deputiess constables. all
peace officers of the statee or any subdivision thereofy and
all state forest officerssy and such other officers of the
Unjted States forest service or agents of the United States
fish and wildlife service which are assigned to duty in this
states and field personnel. frah-and-geme—commisston of _the
depdrtments as th2 direciorsy-with-the—epproval-of-the-state
fish—and-game—-commiss+ony may appoint are hereby mads ex
officio state fish and game wardenss without pays except
that the commission departgent maye in its discretions alliow

traveling expensessy as provided for in sections 59538y
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59~539¢ and 59-80ls whichs if alloweds shall be paid upon
proper vouchers from the state fish and game fundsy-snds Ex
offjcio state fish and game wardens shall have the same
powers with reference to the enforcement of the fish and
game laws of this state as regularly appointed state fish
and game wardensy and it is hereby made their duty to
assisty whenever possibles in the enforcement of said lows."

Section Te Sectlon 26—119y ReC.M. 194Ts is amended to
read as follows:

u26—119. Fish——and—-—-game—commission Regartment to
procure . plans for construction projectse It shall be the
duty of the stete—fish-and-gane—commission-of-the——state——of
MHontona department to procure suitable plans and
specifications for any construction project under its
authority of under authority of the state legislatures when
the estimated waluc or cost of the same shall be more than
one-—thousand-—do¥tars—{351+000¥ but less than five—thousend
dotrars-¢3$5,y0003 and swmid-commiwsion iLhe depariment shall
cause said project to be constructeds but in accordance with
such plans and specificationsy by contracts said contract to
be let after publishing a notice stating the time and place
of letting the sames and where plans and specifications may
be scene Sa+d——netiee HNotice shall be published not less
than once a week for two-$2¥% weeks prior to the time of

Tetting such contracty in some newspaper of general
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circulation in the county in which said project is to be
constructedy and elsewhere if deemed best by soitd
commtssiony——and——seid——commission the __departaents —_1he
depdrtments if not satisfied with the bids receiveds or for
any other reasony may reject any and ail: bids received and
readvertise as often as may be necessarye. OUnly one bid need
be received and the contract shall be let to the lowest
responsible bidder. Any person to whom a contract may be
given shall be required to give a good and sufficient bonds
conditioned for the faithful performance and compietion of
such contracts the same to be approved by the ceommixstonv-or
some-aember—of—the-—commission departwmepte The commission
department mway contract for construction projects estimated
to cost one—-thousend—doiters—+£$1:000% or less without
providing for plans or specificationse noticer competitive
bidding or performance bonds.”

Section Be Section 26—918y ReCeHe 1947y is amended to
read as follows:

"26-918. Grounds for suspension or revocation of
licensee Every licenses or right te apply for and hold such
licensey may be suspended or revoked by-the—fish-and-geme
ecommission upon any of the following grounds:

{1} Having ceased to meet 311 of the qualifications
for holding s license.

(2} Fraud or deception in procuring a licenses

-1Q-
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{3) Fraudulents untruthful or misleading advertisinge

{4} Conviction of a felonys wuntil civil rights are
restored or until time of any deferred sentence for a felony
has expireda.

{5) Two +2% convictionses or bond forfeituress of one
hondred-doldars $3100% or more as to violations of the fish
and game or outfitting laws orf regulations of the state of
Montana or of the United Statese

(6) A substantial breach of any contract with any
person utiliring the services of the license holder provided
that such breach is established as a matter of final
judgment in a court of lawe

{7} The willful employment of an unticensed guide by
an outfittere

(8) Negligence or misconduct while acting as an
outfitter or guide which negligence or wmisconduct <causes a
danger or unreasonable risk of danger to person or property
of any client of such outfitter or guide.™

Section 9. Section 26-919s ReleMe 1947y is amended to
read as follows:

®26-91%9« Procedure for revocation or suspension of
licenses Proceedings for the revocation or suspension of a
license issued hereunder may be taken uwpon charge of
recommendation of any persone A3l such charges or

recommendations must be made in writings must state the
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facts upon which such charge or recommendation is bhased and
must be signed and sworn to by the person making the charge
or recommendations Any such charge or recommendation shall
be filed with the fish and game director. Thereupons the
fish and game director shatl initiate a preliminary
investigation of all facts in connecticnh with the charge. A
copy of all information shall be transmitted to the advisory
councils The advisory council may make recommendation as to
the action to be taken provided that any such recommendation
shall be mades in writing and delivered to the directors
within twenty—${20+ days after date of transmittal of such
information to the council. If the accusation be deemed to
be wunfounded or trivialy the fish and game director shall
dismiss the same and-report-his—sction-to-the—fish-and-—game
commissieon and will advise the licensee charged and the
complaining party of the action. Should the fish and g¢ame
director determine the charge of recommendation to have good
cause and to be sufficiently foundeds he shall recommend to
the fish and jame commission that the same be approved and
the revocation or suspension be effected. The fish and game
director thereupon shall cause a copy of the chargey
recommendation of the councily and a record of the
investigation to be served upon the licensee involveds not
less than twenty-$20}% days prior to the day set for hearing

thereon which said hearing shall be before the fish and game

-12-
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cammission at a time and place set by such commissions. At
the hearing the licensee invoived wmay be represented by
counsale After fulle fair and impartial hearings the fish
and game commission may suspend the accused®s license or his
right to hold a license for a period not to exceed three—{3)
years or may order the license revoked or may dismiss the
charge or recommerslation based upon the facts shown at the
hearinge A revoked or suspended license may be reissued or
reinstated at the discretion of the commission.*

Section 10« Section 26-920s ReleMe 1947y is amerded to
read as follows:

=26-920. Appeal to district courte Any person who
feels aggrieved by eny-sction—of—the—director—in-denying
the denial}l 9f issuance of a licensey, or of-~the-—fish—ond
gane--commission—in-suspending-or-revoking-his suspension or
reypcation of g license as an outfitter or juidee may appeal
to the district court of the county of his residences within
thirty-{30% days after the date of such action by filing
with the clerk of said court a notice of appeal briefly
satting forth the action complained of and appealed from.
Summons and copy of the notice of appeal shall be served on
the commission and all proceedings shall conform to the code
of civil procedure of the state of Hontana. Upon such
appealy the action shall be by trial de novo ands upon

demand in writings either party shall be entitled to trial
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by juryas Yhe court may sustain or reverse the action of the
commission or take such other action as the court may deem
just and propere. If the commission or the court has ordered
a stay of any revocation or suspension and the commission’s
revocation or suspension is ‘thereafter sustained by the
court the period of suspension or revocation shail begin
with the first day after the court®s action sustaining the
decision of the commissiona."

Section ll. Section 26-15084 ReCuMa 1947y is amended
to read as foliows:

®26-1508. Reports and objections to federal actions
injuring fish and wildlife — files and records. The Montana
state fish and game department shall observe aad-report—te
the—HMontana—stote—fish-and-geme—commission--concerning acts
and omissions on the part of the government of the United
States and its agencies within the state of Montana which
dos will or might affect adversely the fish and wildlife
resourcess including but not limited to the fishing streams
within the states and upon receiving such reports
informationy the ssrd-commiss+on departeent shall without
delay send formal notification in writings by certified
maily to the appropriate federal agency or agencies
involvedy setting forth in detail the appropriate objections
of the stat: of Montana to the acts and omissions aforesaids

Sard-commission IThe depariment shall keep complete files and

—~14-



10
11
12
13
14
15
16
17
18
19
20
21
22
23
2%

25

LL 1680701

recordse available for public inspections of all aatters and
things doney and all communications and correspondence sent
and receiveds pursuant to this section.™

Section 12. Section 26-1802+ ReCeMe 1947y is amended
to read as follows:

®26-1802. Definitionse As used in this act ghipter the
following vefinitions apply:

(1) “department Departuept™ wmeans the department of
fish and gamets

{2) Ydivecter Director™ means the director of the
state department of fish and gamets

13- ~"commission®-neans—the-fish-end-game—commissiont

t#¥l1) “ecosystem Egosystem™ means a system of living
organisms and their environmenty each influencing the
existence of the other and both necessary for the
waintenance of lifets

t5¥14) “enwdangered Endangered species®™ means any
species or subspecies of wildlife actively threatened with
extinction due to any of the following factorss:

{2a) the destructiony drastic modifications or severe
curtailment of its habitats or

(b) its overutilization for scientifice commercial or
sporting purposess or

{c) the effect on it of discases pollutions or

predations or
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(d) other natural or man—made factors affecting its
prospects of survival or recruitment within the states or
{e) =any combination of the foregoing factorse The
commi-zsion department shall have authority to recommend that
the legislature include any species or subspecies of fish
and wildlife appearing on the United States® list of
endangered native fish and wildlife as it appears on the
effective date of this chapter (part 17 of title 50 of the
Code of Federal Regulationsy appendix D} as well as any
species or subspecies of fish and wildlife appearing on the
United States' list of endangered foreign fish and wildlife
{part 17 of title 50 of the Code of Federal Regulationss
appendix A}y as such list may be modified hereafterty
" 45¥(5) ~ "montgewment Mandgdment® means the collection
and application of biolugical! information for the purposes
of increasing the number of individuals within species and
populations of wildlife up tc the optimum carrying capacity
of their bhabitat and maintaining such levelss The term
includes the entire range of activities that constitute a
modern scientific resource program includings but not
limited tos researche censussy Jlaw enforcements bhabitat
acquisition and improvements and education. Also inciuded
within the terms when and where appropriates is the periodic
or total protection of species or populations as well as

regulated takingts
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18] “nongeme Nopngame wildlife®™ means any wild
mammaly birde amphibians reptiles fishs mollusks crustacean
or other wild animal not otherwise legally classified by
statute or regulation of this states Animals designated by
statute or regulation of this state as predatory in nature
are not classified as ®"nongame wildlife® for purposes of
this sect chapniertas

+8¥17) “optimum (ptisuw carrying capacity™ means that
point at which 3 given habitat can support heal thy
populations of wildlife speciess having regard to the total
ecosystemy without diminishing the ability of the habitat to
continue that functionte

+9¥(8) “person Porson® wmeans any individuale Firms
corporations association or partnershipte

++6¥(9) *“take Igke™ wmeans to harassy hunts captures or
kill or attempt to harasss hunts capturey or kill wildlifets

+32¥110) "witddife Hildlife™ wmeans any wild mammal,
birds reptitey amphibians fishy wmolluske crustacean or other
wild animal or any parts products egg or offspring or the
dead body or parts thereof.®™

Section 13« There is a3 new R.({+M. section that reads
as follows:

Uniform terminologye (1) Wherever the words “Montana
fish and game commission®™y "state fish and game commission™s

*fish and game commission™s "commission®™, “members of said
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commission®™y or "chairman of the commission®™ appear in
26—-104+ 26— 1044y 26—104e5y 26—104e7Ty 26~108¢ 26—109s
26-110¢ 26-110=3¢ 26—118y 26—121y 26-123y 26-126y 26-127s
26—128y 26—129y 26-1324 26-133y 26-135y 26-202y 26—202els
26—202ette 26202459 26-202+469 26—202eTy 26~202eBy 26—204y
26-210¢ 26-212s 26—212.1+ 26-215¢ 26—2204 26—-222+ 26-225»
26~226y 26~228¢ 26-230s 26-233¢ 26—301y 26—30laly 26—302,
26—303e5¢ 26-3069 26~307Ty 26-30Tals 26-319s 26-320e 26324,
26—331e 26~332¢ 26-334y 26335y 26-34%4y 26-402¢ 26-501,
26-501s1ly  26—510y 26-813y 26-8l4ys 26—-909s 26-911s 26~912s
26-9139 26~9149s 26-F159 26-1120y 26—112Yy 26~1123s 26-1124&,
26—1201+ 26—12064 26-1207y 26-1208y 26—-1210y 26-1402,
26—1403s 26-1502+ 26-1503s 26—1504s 26—1505, 26—1509y
26—1601s 26—1602, 26—1603y 26—1605¢ 26—160T7e 26—1608
261609y 26-1610s 26-15612s 26-1613, 26-1614, 26—=1T701,
256—1T702+ 25-1T0%, 26—1BO&e 26-1805y 26—1B06e 26—1807,
26—1808y 46-1903y 53-1012s 53-1020, 53-1022, 53=1025.
53-1028s 52-301y 62-304y 62-305+ 62-306es 62-308y 62-310«
62-311y 62-314y 52-401y 62-402¢ 62-403y 68-14029 69-3502,
63-3505s &9-3517y 69-3518¢ T5-5205+ B9-3405s 89-3407, and
89-344%99 ReLoeMe 1947y the words "department of fish and
game®™ or “department®y if it is clear which department is
involveds are substituted therefore

(2} The code commissioner may make any required

grammatical changes necessitated by the replacement of

—18-~-
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certain words under subsection (1)«

Section l4e Section 26-324s ReL.Ms 1947y is amended to
read as follows:

"26—32%« Penaltye A person violating any state law
pertaining to fish and game theretoy or the ordersy rulessy
and regqulations of the commission or department is» unless a
di fferent punishment is expressly providad by law for the
violations gquilty of a misdemeanor and shall be fined not
less than twenty-five--dotiars——{$25} nor more than €ive
nmdred-—doltarsy—+$3500)+ or imprisoned in the county jail
for not more than @ six—4$6} monthsy or both fined and
imprisoneds In additions the person shally in the discretion
of the courts forfeit his license and privilege to hunts
Fishe or trap within this state for a period of sixteen€16¥
months from the date of conviction.™

Section 15« Repealer. Sections 26-103y 26— 106s 26— 124y
and 824~2003s RelLeMs 1947y are repealed.

—End—

-39—



45th Legislature

10

11

12

13

15

15

17

=B 0791702

Approved by Committee
on State Administration
HOUSE BILL NUe 791

INTRODUCED BY STATE ADMINISTRATION COMMITTEE

A BILL FOR AN ACT ENTITLED: ™AN ACT TO MAKE THE DFPARTMENT
HEAD F THE DEPARTMENT OF FISH AND GAME A DIRECTOR APPUINTED
BY THE GOVERMOR IN ACCORDANCE WITH SECTION 82A—106s ReCaMe
19475 YU REMOVE CERTAIN QUALIFICATIONS FOR THE DIRECTOR OF
THE CEPARTMENT OF FISH AND GAME; 7O REALLOCATE CERTAIN
FUNCTIONS OF THE STATE FISH AND GAME COMMISSION TO THE
DEPARTMENT OF FISH ANDO GAME; AND TO CHANGE THE NAME UF THE
STATE FISH AND GAME COMMISSION; AMENDING SECTIONS 26—10l.l,
26-104y 26~10%4.4 THROUGH 26-104e7Te 26-107 THROUGH 26-110+»
26—110a3y 26-114y 26-118y 26-119s 26-121y 26-123s 26~126
THROUGH 26~129y 26-132y 26-133s 26-135y 26-202s 26-202.1¢
25-202e4 THROUGH 26-202a8¢s 26—-204+ 26-210¢ 26-212, 26~212e1s
26-215¢ 26—2209 26-2224 26-225¢ 26-22b6s 26~22By 26-230«
26~233y 26-301y 26~301ely 26-302y 26—30345y 26-3056e 26-30T7s
26-307elq 26-319y 263204 26-324s 26-331ly 26—3324 26-334%4,
25-335y 26-344, 26-4024 26~501y 26-501aly 26—510: 26-813,
26~Atuy  26~909, 26-G11 THROUGH 26-915+ 26-918 THROUGH
20-9209 26-11209 26-1121s 26—-1123y 26~1124y 26—1201s 26-1206
THRIUCH  26—1208+ 26-1210s 26—140G2y 26—1403s 26-1502 THROUGH
26-1505, 26-1508y 25-1509¢ 26—1601 THROUGH 26-1603y 26— 1605«
26=16U7 THRIUGH 26-1610+ 26-1612 THROUGH 26—1614s 26~1T0l,

26-1T732s 26=-1704y 26-1602y 26-1804 THRCUGH 26-1308s 4561903,
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53-1012y 53-1020s 53-1022¢ 53-1025¢ 53~1028, 62-301e 62-304
THROUGH 62-306¢ 62-308y 62—310s 62-311y 62-31l4y 62-401
THRUUGH 62-4034 68-1402+ 69-3502y 69-3505s 69-3517y 69—3518,
T5-5253y 82A-2001, 82A-2004s 89-3405y £9—34079 AND 89-3449,
RaeleMe 19477 AND REPEALING SECTIONS 26~103y 26—1069 26124,

AND  8ZA—2003¢ ReleMe 1947."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE Df MONTANA:

Section 1l Section 82A-2001s ReCeMe 1947y is amended
to read as follows:

“82A—-2001« Department of fish and game —~- creation --
heade There is created a department of fish and gamee. The
department head is the state—-fish—-and-—geme—commission
provided—for--in—sectton——82A-2864——of——this—chaptery—but
sectien—82A—-16F -of—-this—act-does—not-appty-to-the-commirssion
as-—a-deparement—head girector of fish and game gppointed by
the governor in accordance with B2A-106."

Siction 2« Section B2A-2004e ReleMe 1947¢ is amended
to read as follows:

"82A-2004e State-—¢+sh fFish and aqame commission ——
composition —— qualifications —— designatione (i) There is
a atete fish and ocame commissSione

(2) The commission consists of five +5 memberse At
lzast one member shall be experienced in the breeding and

managama2nt of domestic livestocke The governor shall apoeoint
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one tty member from each of the following districts:

{a) District Noe 1y consisting of Lincolny Flatheads
5anderss Lakes Minerals Missoulas Powells Ravalliy Granites
and Lewis and Clark counties;

{b) District No. 2y consisting of Deer Lodaes Silver
Bows Heaverheads Madisons Jeffersons Broadwaters Gatlatine
Parks and Sweetgrass counties;

f{c) District Nos. 3+ consisting of Glaciery Tooley
Libertyr Hills Ponderas Tetony Chouteaus Cascades Judith
Basiny Ferqusy Blaines Meaghers and Wheatland counties;

{d)} District Noe 4+ consisting of Phillipss Valleys
Danielss Sheridans Roosevelts Petroleums Garfields Mclones
Richlandy Dawsons and Wibaux counties;

{e) District Noe 5¢ consisting of Golden Valleys
Husselshellsy Stillwaters Carbons Yellowstones Bia Horns
Treasures Rosebuds Custery Powder Rivers Carters Fallone and
Prairi= counti€sa

{3} Aopointments shall be wmade without regard to
political affiliastion and shall be made solely for the
waelfare of the fishs games and wildlife of this states A
person may not be appointed to the commission unl:ss he is
inforned or interested and experienced in the subject of
wiltdlifes fish and games and the requirements for the
conservation and protection of fishe games and game birds

and animalse
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{4} A vacancy occurring on the commission shall be
filled by the governor with—the—consent-of-the—senste in the
same canner and from the district in which the vacancy
oCCuUrsas

{5) The atate fish and game commission is designated
as a guasi—judicial board for purposes of seetion L2A-112 of

thrre—act.

{6} In addition to its designation as a quasi-judicial
the _department except where the department has been

ificall 1 ted le= . hori 1 C s
shall carry out such other duties as specified by lawe™

Section 3. Section Z26—-10lals RaleMe 1947y is oamended
to read as follows:

"25-i0lele Definitionse. Unless the context requires
othersisey in Title 25 the following definitions apply:

{1) "Department" means the department of fish and game
provided for in Title B2As chapter 204,

() "Director™ means the director of fish and oame
providaed for in section €2x-2803+ 82A-2001.

{3) “Warden® means a state fish and game wardenjts

{4) *“Comaission®” means the atete fish and game
commission provided for in section B2A-2004."

Section 4. Section 26-104ebs ReCeMe 1947y is amended

to read as follows:

e HE 791
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"26~108.6« Acquisition and sale of lands or waters by
commtssion gdepartpente {1) The commissien departments WITH
JHE  CUNSENT OF TJHE COMMISSION: may acquire by purchases
condennations leasey agreements Gifts or devises. and may
acquirz easements upon lands or waters for the purposes
listed in this subsections The commiss+on department may
acquirey develops operates and maintain acquired tands or
watersz:

(a} Fer for fish hatcheriesy nursery pondss or game
tarms;

{b) 4 as lands or water suitable for games bird,
fishsy or fur-bearing animal restorations propagations or
nrotections

(c) ¥Fer for public huntinge fishings or trapping
areas;

(¢} ¥Fo tg captures propagates transports buys sells or
exchange any games birde fishe fish eggse or fur—bearing
animals needed for procagation or stockina purposase or to
axercise control measures of undesirable species;

{=<) ¥ to extend and consolidate by exchanges lands or
waters suitable for tnese nurposese

{2} The commisston Jdepariments WITH THE CONSENT _DF IHE
LUMMISSIuNg may dispose of lands and waters acguired by it
on  those terms after that public noticee and without regard

to other laws which provide for sale or disposal of state
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tandss and with or without reservaticns as it considers
necessary and advisables Notice of sale describing the lands
or waters to be disposed of shall be published once a week
for ehree-—+3+ successive weeks in a newspiper with general
circulation printed and published in the county where the
Taads or waters are situateds or iif no newspaper is
publishad in that county then in any newspaper with qeneral
circutation in that countye The notice shall advertise for
cash bids to be presented to the ecommission—eor—the director
within thirty-—£30F days from the date of the first
publticatione Each bid must be accompanied by a cashier's
check or «cash deposit in an amount equal to ten—percent
$10%¥ of the amount bide The highest bid shail be accepted
upon payment of the balance due within ten—+{10}% days after
mailing notice by registered mail to the highest biddere IF
that cidder defaults on payment of the balance dues then the
next highest bidders shall be similarly notified in
succession until a sale is completede Deposits shall be
returned to the unsuccessful bidders except bidders
defaulting after notifications The ecommission department
shall reserve the right to reject any bids which do not
aqual cr exceed the full market value of the Jands and
waters as determined by the cemmiss+on departments The
eommi+sst+on depertment shall convey the lands and waters by

deed without covenants of warrantys exacuted by the
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govarnory or in his absznce or disability by the Jlieutenant
governors attested by the secretary of statey, and further
countersigned by the ehstrmam—of--the-—commisston directore
Fhe-——deed--shaii——be——attested-—py-—-the--seeretary—of--the
commissiony—but—need-not-be-acknowledgeds

(3) Notwithstanding the provisions of seekion 82-1918,
RetwMe-194Fy the commissien departments WITH THE CONSENT _OF
JHE _COMMISSIONs is authorized to utilize the installment
contract method to facilitate the acquisition of wildlife
management areasy in which game and nongama fur—bearing
animalsy and game and nongame birds may breed and replenishy
and areas which provide access to fishing sites for the
publice In no case may the total cost of such installment
contracts exceed tha cost of purchases authorized by
commissien the department and appropriated by the
legislatureas"

Section Ss Section 26-107s ReCeMe 1947+ is amended to
read as follows:

u26-107. State fish and game wardens —-— appointment --—
qualificationse The directorvy——by-and-with—the-consent—andg
approvol-of-the-commisasiony shall have the power to employ
and appoint a deputy directors and a sufficient number of
state fish and game wardens for the proper enforcement of
the tish and game l1aws of the states and the orderss rules

and regqulations of the commission ggpartmepnts and for such
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other purposes as the director may designate. State fish and
game wardens shall be selected from applicants who have
passed such an examination as may be required accordina to
the rules adopted »and promulgated by the eommission
gepartmente Mo person shall be appointed a state fish and
gamz warden until a certificate shall have been issuad to
him by the commisaton department to the effect that he has
passed the required examination and is a fit anag proper
person to perform the duties of the office. State fish and
game wardens employed and appointed by virtue cf this act
shall bDe persons who Hhave an interest in protections
conservation and procagation of wildlifes game and
fur-bearing animalss fish and game birds; tney shall devote
all of their time to their official duties.™

Section be Section 26—114y RaeleMe 1947+ is amended to
read as follows:

“26-114« Appointment of ex officio state fish and game
wardenss All sheriffs and their deputiess constablessy all
peace officers of the states or any subdivision therenfs and
all state forest officerss and such other officers of the
United States forest service or agents of the United States
fish ond wildlife service which are assignad to duty in this
statesy and field personnel fish-and-game-commission of the
departments as the directorv—with—the-approvat-of-the-——atate

fish--end--game-—commiast+ony may appoint are hereby made ex
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officic state fish and game wardenssy without pays except
that the eemmisston department mays in its discretions allow
traveling expensesy as provided for in sections 59-538,
59-534¢ and 59-801s whiche if alloweds shall be paid upon
proper wvouchers from the state fish and game fundsy—mnds Ex
efficio state fish and gape wardens shall have the same
powers with reference to the enforcement of the fish and
game Jaws of this state as regdlar1y appointed state fish
and gyame wardenss and it is hereby made their duty to
assists whenever possibles in the enforcement of sard laws."

Section Te Section 26-119s ReCeMe 1947+ is amended to
read as follows:

“26—-119. Fiosh———snd——-geme-—commsssion Department to
procure plans for construction projects. It shall be the
duty of the stste—fish—and-geme-commission-of—the—state—of
Honmtane deparfiment to procure suitable plans and
specifications for any construction project wunder its
avthority of under autherity of the state legislatures when
the ostimated value or cost of the same shail be more than
one—tnousand-do¥iarea—+il.00C% but Jess than Firve—-thousand
dotiars-—-{$5,000% and said-commisston the department shall
cause said project to be constructeds but in accordance with
such plans and specificationsy by contracty said contract to
be let after publishing a notice stating the time and place

of letting the sames and where plans and specifications may

-9- HB 791

N

10
1
12
13
T
15
16
17
18
19
20
21
22
23
24

25

H5 0791/02

be seens Satd-notice Notice shall be published not less
than once a week for twe—t2% weeks prior to the time of
letting such contracty in some newspaper of general
circulation in the county in which said project is to be
constructeds and elsewhere if deemed best by said
commizsiony-——and-——satd-——eemmission the department. _The
departmentsy if not satisfied with the bids receiveds or for
any other reasonsy may reject any and all bids_received and
readvertise as often as may be necessary. Only one bid need
be received and the contract shall be let to the lowest
responsible bidder. Any person to whom a contract may be
given shall be required to give a good and sufficient bonds
conditioned for the faithful performance and completion of
such contracte the same to be approved by the eommissionvy—or
some——member-—of--the--commission departmente. The ecommissien
department may contract for construction projects estimated
to cost one-—thousand——dodtars——£3$1,000+ or 1less without
providing for plans or specificationss notices competitive
biddinc or performance bonds.*®

Section 3. Section 26-918s RefsMs 1947+ is amended to
read as follows:

"Zh-918. Grounds for suspension or revocation of
license. Every licenses or right to apply for and hold such
licenses may be suspended or revoked by—the——fish-—-end——game

commiss+on upon any of the following grounds:
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{1} Having ceased to meet all of the gualifications
for holding a license.

{(2) Fraud or deception in procuring a licenses

{3} Fraudulenty untruthful or misleading advertisinge

(4} Conviction of a felonys until civil rights are
restored or until time of any deferred sentence for a felony
has expirede

(5} Two {24 convictionss or bond forfeituress of one
hundred-—dot¥+ars {3100 or more as to violations of the fish
and game or outfitting laws or regulations of the state of
#Montana or of the United States.

(6} A substantial breach of any contract with any
person utilizing the services of the license holder provided
that such breach is established as a wmatter of final
judgmeﬁt in a3 court of lawe

{7) The wiliful employment of an unticensed gquide by
an outfittere

(8) Negligence or misconduct while acting as an
outfitter or quide which necligence or misconduct causes a
danger or unreasonable risk of danger to person or property
of any client of such outfitter or cuide."

Section 9. Section 26-919s ReleMe 1947y is amended to
read as follows:

"26~919. Procedure for revocation or suspension of

licenses Proceedings for the revocation or suspension of a
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license issued herceunder may be taken wupon charge or
racommendation of any persons All  such charqges or
recomnendations must be made in writinges must state the

facts upon which such charge or recommendation is based and
must ne signed and sworn to by the person making the charge
or racommendations Aay such charge or racommendation shall
be filed with the fish and game director. Theresupons the
fish and game director shall initiate a preliminary
investigation of all facts in connection with the chargee A

copy of all information shall be transmitted to the advisory

councils The advisory council may make recommendation as to
the action to be taken provided that any such recommendation
shall be made, in writing and delivered to the directory
within twenty-+20¥ days after date of transmittal of such
inforination to the council. If the accusation be deemed to
be unfounded or triviale the fish and game director shall
dismiss the same end-report—his—action-to-the—firsh-and-geme
commi+ss+on and will advise the 1licensee charged and the
complaining party of the actione Should the fish and game
director determine the charge or recommendation to have qood
cause and to be sufficiently foundedsy he shall recommend to
the fish and game commission that the same be approved and
the revocation or suspension be effectede The fish and game
directcr thereupon shall cause a copy of the charges

recomwendation of the councily and a record of the
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investigation to be served upon the licensee involveds not
less than twenty—{t20¥ days prior to the day set for hearing
thereon which said hearing shall be before the fish and came
commission at a tirme and place set by such commissione. At
the hearing the licensee involved may be represented by
counsel. After fully fair and impartial hearingy the fish
and game commission may suspend the accused®s lticense or his
right to hold a license for a period not to exceed three—{3}
years or may order the license revoked or wmay dismiss the
charge or recommendation based upon the facts shown at the
hearinis A revoked or suspended license may be reissued or
r2instated at the discretion of the commission.®

Saction 10« Section 26-920y ReCeMs 19474+ is amended to
read as follows:

"26-920. Appeal to district courte Any person who
f2els aagrieved by any—actiomof-the--director—in-—denying
the ggaial__gf issuance of a licensey or of—the—Ffinsh—and
game-commission-in—sdspending-or-revoking—h+a suspension _or
revecation of 9 license as an outfitter or quidey, may appeal
to the district court of the county of his residences within
+htrty—-—£30% days after the date of such action by filing
with the clerk of said court a notice of appeal briefly
settinc forth the action complained of and appealed from.
Summons and copy of the notice of appeal shall be served on

the commission and all nroceedings shall conform to the code
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of civil procedure of the state of Montana. Upon such
appeals the action shall be by +trial de novo ands upon
demand in writings either party shall be entitled to trial
by jurys The court may sustain or reverse the action of the
commission or take such other action as the court may deem
just and propere If the commission or the court has ordered
3 stay of any revocation or suspension and the commission®s
revocation or suspension is thereafter sustained by the
court the period of suspension or revocation shall begin

with the first day after the court's action sustaining the

decision of the commissione®

Section lle Section 26—1508s ReCeMe 19479 is amended
to read as follows:

"26—-1508. Reports and objections to federal actions
injuring fish and wildlife —— files and records. The Mcntana
state fish and game department shall observe end——report——to
the-—Montano-—-state—fish—and-game—coemmiasion—-concerning acts
and omissions op the part of the government of the United
States and its agencies within the state of Montana which
dor will or might affect adversely the Ffish and wildlife
resourcesy  including but not limited to the fishing streams
within the states and upen receiving such reports
infornations the setd-—commission departmept shall without
delay send formal notification in writings by certified

maily to the appropriate federal agency or agencies
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involvedy setting forth in detail the appropriate cbjections
of the state of Montana to the acts and omissions aforesaide
Satd-commisston Ihe department shall keep complete files and
recordsy available for public inspections of all matters and
things dones and all communications and cosrrespondence sent
and receivedy pursuant to this section.®

Section 12« Section 26-1802¢y ReleMa 1947y is amended
to read as follows:

"26-1802. Definitions. As used in this aet ghapter the
following definitions apply:

(1) ®department Department™ means the department of
fish and gamets

{2) *™director [irector™ weans the director of the
state department of fish and gamet,

t33--"commission®—-means-the-firsh-and-game—cormissiont

14313} “ecosystem Ecosystem™ means a system of living
organisms and their environments each influencing the
existance eof the other and both Recessary For the
maintenance of lifeds

+53(4) “endangered Eandangered species™ weans any
species or subspecies of wildlife actively threatened with
extinction due to any of the following factors:

(3) the destructions drastic modificationy or severe
curtailment of its habitatse or

{b)} its overutilization for scientifice commercial or
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sporting purposesy oOr

{c) the effect on it of diseases pollutions or
predations or

{d) other natural or man—wade factors affecting its
prospects of survival or recruitment within the states or

{e¢} any combination of the foregoing Ffactorse The
commisston departaent shall have authority to recommend that
the legislature include any species or subspecies of fish
and wildlife appearing on the United States* 1list of
endangered native fish and wildlife as it appears on the
effective date of this chapter (part 17 of title 50 of the
Code of Federal Regulationsy appendix D) as well as any
specias or subspecies of fish and wildlife appearing on the
United States® list of endangered foreign fish and wildlife
(part 17 of title 50 of the Code of Federal Regulationse
appendix A)es as such Vist may be modified herecafterts

£6+(5) “menagement Management™ means the collection
and ap»>lication of biolngical information for the purposes
of increasing the number of individuals within species and
populations of wildlife up to the optimum carrying capacity
of their habitat and maintaining such levelsas The term
includes the entire range of activities that constitute a
modern scientific resource program includings but not
limited tos researches censusy law enforcementy habitat

acquisition and improvements and educatione Also included
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within the terme when and where appropriatey is the periodic
or total protection of species or populations as well as
regulated takingta

1+¥¥{&) "nongeme Nopgame wildlife® means any wild
mammale birde amphibians reptiles fishe mollusks crustacean
or othaer wild animal not otherwise legally classified by
statute or requlation of this state. Animals designated by
statute or requlation of this state as predatory in nature
are not :Iassified as "nongawme wildlife®™ for purposes of
this set ghaptert,

t83{7) “eoptimum {Jptimum carrying capacity"™ means that
point at which a given habitat can support healthy
populations of wildlife speciesy having regard to the total
ecosystemy without diminishing the ability of the habitat to
continue that functionte

+3¥{3) “"person Person® means any individuals firme
corporatibny association or partnershipta

+183[(9] “taeke Jgke™ means to harasse hunts captures or
kKill or attempt to harasss hunts captures or kill wildlifets

1334 (10} "witdiife Wildlife”™ means any wild maemals
birde reptiles amphibians fishs mollusks crustacean or other
wild animal or any parts products eqg or offspring ar the
dead body or parts thereofa”

Section 13« There is a new RaeleM. section that reads

as follows:

-y 7- HB 791

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

HE 0791702

Jniform terminology. (1} Wherever the words "Montana
fish and game commission®™s "“state fish and qgame commission®s
“fish and gamz commission®™, "commission®, “members of said
commission"y or Ychairman of the commission™ appear in
26—10%y 26~10%4e%y 26-10%4a59 26-1G4eTy 26-108y 26-109y
26—110s 26-110e3s 26~118y 26—121y 26-1234 26-126+ 26-12T,
26—128y 26—129¢ 26-132¢ 26~133y 26-135y 26-202y 26~202el1s
26=202e%y 26-202.5% 26~202ebHy 26-202.7s 26~202.8y 26-204,
26—-210y 26-2124 26-21241s 26~215¢ 26-2204 26-222+ 26-225,
26—226y 26-228y 26—230s 26-233y 26~301y 26-30lels 26-302,
26~303.5+ 26-306¢ 26-30Ty 26~30Tele 26~319s 26320y 26-324y
26-331y 26-332s 26-334y 26-335y 26-344y 26402y 26-501s
26—501ele 26—-510¢ 26-B13y 26—81l4y 26~909¢ 26-911sy 26-912,
26913y 26-914s 26~915+ 26-1120¢ 26-11219 26-1123¢y 26~1124s
26-1201s 26-1206y 26-1207+ 26-1208y 26-1210y 26—=1402y
26—1403, 26-1502 26—1503y 26-1504y 26-1505+ 26-1509,
261601y 256-1602y 256—1603s 26—1605¢ 26—160T, 25=-1608,
26—1609,y 26-16104 26—1612y 26-1613y 26-1614y 26-1T01ls
261702 26-1704¢ 26—1B04e 26—1805, 26—1806+ 26-1B0T7e
26-1808+~ 46-1903, 53-1012+ 53-1020s 53-1022s 53-1025
53-1028y 62-3C1s 62-304y 62-305+ 62-306s 62-308s 62-3109
62-311y 62-314e 62-401s 62-402y 62-403+ 68-1402y 59=3502,
69-3505¢ 69-351Ts 69-3518s T5-5205¢ 89-340%y 89-3407y and
£3—34494 RaleMe 1947+ the words "department of fish and

Ggame®™ or "department®, if it is clear which department is
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involveds are substituted therefor.

(2) The code commissioner may make any required
grammatical changes necessitated by the replacement of
certain words under subsection (1}

Section l4e Section 26-324s ReLeM. 1947y is amended to
read as follows:

"26—324. Penaltye A person viclating any state law
pertaining to fish and game theretos or the orderss ruless
and regulations of the commission or department ise unless a
different punishment is expressly provided by law for the
violations quilty of a misdemeanor and shall be fined not
less than ¢wenty—five-—doltars——+43$25% nor more than five
handred-doltiarsy—£35004y or imprisoned in the county jail
for not more than s+x-—t+6% monthss or both fined and
imprisoﬁed. In additiony the person shallsy in the discretion
of the courts forfeit his license and privilege to hunts
fishs or trap within this state for a period of sixteen—{16}
months from the date of convictiona.™

Section 15« Repealere Sections 26-103y 26-106ys 26~12%y
and 82A-2003y ReCeMe. 1947y are repealede

—-End-
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HOUSE EBILL NOe. 791

INTRODUCED BY STATE ADMINISTRATION COMMITTEE

A BELL FOR AN ACT ENTITLED: *AN ACT TO MAKE THE DEPARTMENT
HEAD Jf THE DEPARTMENT OF FISH AND GAME A DIRECTOR APPOINTED
BY TdE GOVERNOR IN ACCORDANCE WITH SECTION 82A—106s ReCeM.
1947; TO REMOVE CERTAIN QUALIFICATIONS FOR THE OIRECTOR OF
THE JEPARTMENT OF FISH AND GAME; TO REALLOCATE CERTAIN
FUNCTIONS OF THE STATE FISH AND GAME COMMISSION TO THE
DEPARTMENT OF FISH AND GAME; JI0D _STATE THE POMERS DF THE
STATE FISH AND GAME COMMISSION: TO PROVIDE A GRIEVANCE
PROCEDURE FOR EMPLOYEES OF TYHE DEPARTMENT OF FISH AND GAMES
AND TO CHANGE THE NAME OF THE STATE FISH AND GAME
COMMISSION; AMENDING SECTIONS 26-10lely 25—104y 261044
THROUGH 26-104<T7y 26-107 THROUGH 26-110s 26-110.3+ 26-1l4%s
26—118y 26-119¢ 26-121s 26-123, 26-126 THROUGH 26-129.
26-1324 26-1334 26-135y 26-2029 26-202e41y 26-202e4 THROUGH
26~202489 26-20%y 26-210y 26-212y 26-212e14 26-2154 26-220¢
26=222y 26-225y 26-2254 26-228y 26-230s 26-2334 26-301s
26—301aly 26-302, 26—303.5y 26-306s 263074 26-307a1ls
26-31%y 26-3204 26-324y 26-331s 26-332+ 26-334+ 26-335,
26-344y 26-402y 26-501y 26—50lely 26-510y 2€-8134 26-8lé,
26-903s 26-911 THROUGH 25-915s 26-918 THRGUGH 26—920,
26-1120y 26~1121y 26~1123s 26-1124y 26-1201y 26-17C6 THROUGH
26—-1208y 26-1210¢ 26—-1402y 26-1403y 26-1507 THROUGH 26~1505,
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26—15d0e 261509 26-1601 THROUGH 26-1603,y 26—1605 26-1607
THROUGH 26-1610s 26—161¢ THROUGH 26-161l4s 261701+ 26-1702¢
26-1T04y 26-1802¢ 26-1604 THROUGH 26-1808Bs 46-~1903y 53-1012¢
53-1020y 53-1022y 53-1025s 53-1028s 62-301e¢ 62-304 THROUGH
62-306e 62-308y 62~310s 62-311ly 62-314y 62-401 THROUGH
62-403, 68-1402¢ 6£9-3502, €9-3505+ 69-3517+ 69-3518,
T5-520% 82A—200Lls 82A-2004s B89-3405s 89-2340T7+ AND 89-3449,
ReCoeMe 1947; ANB REPEALING SECTIONS 26-193y 26-106s 26—12%,
AND 32A-2003s RelaM. 19472  ANRD PROVIDING AN _JMMEDIATE
EEFECTIVE DATE-"

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section le Section B2A-2001y ReCaMe 1947y is amended
to read as follows:

“82A-2001« Department of fish and game -- creation --
heads 7There is created a department of fish and game. The
department head is the stote-~fish——and--game-—commission
provided-—for——in——section——82A—2884—-of—this——echaptery—but
section-8Z2a-18¥-of-this-act-does-not—apply—to-the—commission
as—a-department-heead director of fish and game apoointed by
the_goveraor in_accordsnce with 82A-106e THE OIRELYOR IS THE
SECRETARY QF THE COMMISSIUN™

Section 24 Section BZA-2004s ReleMa 1947y is amended
to reasd as follows:

W§2A-2004. State—-fish tish and game commission -—-
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composition -~ qualifications -— designation. (1) TFhere s
a state fish and acame commission.

(2) The commission consists of five t+5% wmembers. At
least cne member shall be experienced in the breeding and
management of domestic livestocke The governor shall appoint
one ti¥ member from each of the following districts:

(a) PDistrict Noe 1+ consisting of Lincolns Flatheads
Sanderss Lakes Mineraly Missoulaes Powells Ravallis Granites
and Lewis and Clark counties;

(b) District No. 2¢ consisting of Deer Lodges Siilver
Bows Beaverheade Madisons Jeffersons Broadwaters Gallatin
Parks and Sweetgrass counties;

{c) District No«. 3¢ consisting of Glaciers Tooles
Libertys Hills Ponderas Tetons Chouteaus Cascades Judith
Basins Ferguss Blaines Meagher, and Wheatland counties;

(d} District Nos. #%+ consisting of Phillinss Valleys
Dapielss Sheridans Roosevelty Petroleums Garfields McCones
Richlands Dawsons and Wibaux counties;

{e) District Noa. 5+ consisting of Golden Valley,
Musselshells Stillwatery Carbone Yellowstones Big Horny
Treasures Rosebuds Custers Powder Rivery Carterr Fallons and
Prairie counties.

{3) Appointments shall be wmade without reaard to
political affiliation and shall be made sclely for the

welfare of the fishs games and wildlife of this statee. A
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person may not be appointed to the commission unliess he is
informed or interested and experienced in the subject of
wildlifes fish and games and the raquirements for the
conservation and orotection of fishe games and game birds
and animalse

{4) A vacancy occurrina on the commission shall be
filled by the governor wtth—-the-consent-of-the—senste in the
same manner and from the district in which the vacancy
oCcCusrse

{5) The state fish and game commission is designated
as a quasi-judicial board for purposes of section B82A-112 of
this—-ncte

_ e N . e i—sudiciad

shali-carry-out-auch-other—dutiea—aa—apecified-by-tows"

Section 3« Section 25-1C0lely ReCaMe 1947¢ is amended

to read as follows:

"26-101lels Definitionse Unless the context requires
otherwisey in Title 26 the Followipg definitions apply:

{l) “Department™ means the department of fish and gawe
provided for in Title 82As chapter 20¢s

{2) "Qirector™ means the director of fish and qame

provided for in section 82A-26683¢ B2A-200]1.
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{3} "wWarden™ means a state fish and game wardents

{4} *Commission™ means the stete fish and game
commission provided for in section 82A-2004."

Section 4. Section 26—104e6s ReleMe 1947+ is amended
to read as follows:

#26—-104+64 Acquisition and sale of lands or waters by
ecommisston department. (1) The commiasion departments NITH
IHE CONSENY OF THE COMMISSIONs may acquire by purchases
condemnations leases agreement, gifts or devises and may
acquire easements wupon 1Jlands or waters for the purposes
listed in this subsection. The commission department may
aecquirey develops operates and maintain acquired lands or
waters:

{a) For for fish hatcheriess nursery pondss or game
fFarms;

{b) A% gs lands or water suitable for games birde
fishy or fur~bearing animal restorations propacations or
protection;

{c}) Fer for public huntings fishings or trapping
areas;

(o) Fo to captures Dropagates transporte buys sell, or
exchanne any games birde fishy fish eagsy or Ffur-bearinn
animals needed for propaaation or stocking purposess or to
exercise control measures of undesirable species;

(e) Fo to extend and consolidate by exchangesy 13nds or

-5 He 791
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waters suitable for these purposese

(2} The commission departments WITH FTHE CONSENT OF THE
LCOMALISSIONs may dispose of lands and waters acguired by #t
on tnose terms after that oublic notices and without regard
to other laws which provide for sale or disposal of state
landsy and with or without reservations as it considers
necessary and advisable. Notice of sale describing the lands
or waters to be disposed of shall be pubtished once a week
for three--{3% successive weeks in a newspaper with general
circulation printed and published in the county where the
lands or waters are situateds or if no newspaper is
published in that county then in any newspaper with general
circulation in that countye The notice shall advertise for
cash 5ids to be presented to the commission-or—the director
within thirty-——t30) days from the date of the Ffirst
publications Each bid must be accompanied by a3 cashier's
check or cash deposit in an amount equal to ten—percent
$10%} of the amount bide The highest bid shall be accepted
upon payment of the balance due within ten—t104 days after
mailing notice by registered mail to the highest bidder. If
that »idder defaults on payment of the balance dues then the
next highest bidders shall be similarly notified in
succession until a sale is completeds Deposits shall be
returned to the unsuccessful bidders exceot bidders

]

defaulting after notificatione The commission department
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shall reserve the right to reject anv bids which do not
equal or exceed the full market value of the lands and
waters as determined by the commission department. The
commission department shall convey the lands and waters by
deed without covenpants of warrantys executed by the
governors or in his absence or disability by the lieutenant
qovernors attested by the secretary of states and further
countersigned by the eheatrmon—of-—the--commission directore.
Fhe---deed——shedi—be-—attested-—by-—the——secretary—of-—the
eonnissionvy-but—need-not-bhe-scknowt edgeds

{3) Notwithstanding the provisions of section 82-1918,
Re€witu-194Fy the commission departments WITH THE LONSENT OF
IdE__LOMMISSIONs is authorized to utilize the installment
contract methed to facilitate the acguisition of wildlife
management areass in which game and nongame fur;bearing
animalse and qgame and nongame birds may breed and replenishs
and areas which provide access to fishing sites for the
publice. In no case may the total cost of such installment
contracts exceed the cost of purchases authorized by
conmission the __department and appropriated by the
legislaturees®

Section 5. Section 26-107s RsCeMe 1947+ is amended to
read as follows:

"26~107« State fish and game wardens -— anpointment --

qualificationse The directory——by-and-with—the-consent—end
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approvel—-af-the—commissieny shall have the power to employ
and apoocint a deputy directors and a sufficient number of
state fish and game wardans for the proper enforcement of
the Fish and game laws of the states and the orderse rules
and regulations of the ecommission gepartments and For such
other purposes as the director may designatee. State fish and
game wardens shall be selected from applicants who have
passed such an examination as may be required according to
the rules adopted and opromulgated by the commission
dapagrtmente No person shall be appointed a state Ffish and
qame warden until o certificate shalg have heen issued to
him by the commissien depariment to the effect that he has
passed the required examination and is a fit and proper
person to perform the duties of the office. State Ffish and
game wardens employed and appointed by virtue of this act
shall be persons who have an interest in protections
conservation and propagation of wildlifes game and
fur-bearing animalsy fish and game birds; they shall devote
all of their time to their official duties.™

Section 6« Section 26—114s ReCeMe 1947y is amended to
read as follows:

#26—-1l4s Appointment of ex officio state fish and game
wardense All sheriffs and their deputiesy constablesy all
peace officers of the statey or any subdivision thereofy and

all state forest officerss and such other officers of the
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United States forest service or agents of the United States
fish and wildlife service which are assigned to duty in this
states and field personnel fish-snd-game—commission gf the
departments as the directorv‘ﬂ+th—the—ap§reva%—of;the——state
fish--and—game-—commisaiony may appoint are hereby made ex
officio state fish and game wardenss without pays except
that the commission department mays in its discretions allow
traveling expensess as provided for in sections 59-338,
59~539, and 59-801y whiches if allowedy shal} be paid upon
proper vouchers from the state fish and game fundsv—ande Ex
officio state fish and game wardens shall have the same
powers with reference to the enforcement of the fish and
game laws of this state as regularly appointed state fish
and jame wardense and it is hereby made their duty to
assisty whenever possibles in the enforcement of said lawse™

Section Te Section 26-119s ReCeMe 194T+ is amended to
read as follows:

"26-119. Fish——-ond--—game—comnission Department to
procure plans for construction projectse It shall be the
duty of the state—fish—end-game—commission—of-the-stete—of
Hantans departmepnt to procure suitable vlans and
specifications for any construction project wunder its
authority of under authority of the state legislatures when
the =stimated value or cost of the same shall be more than

ene—-thensand-dedtars-1$1,0004 but less than €five--thousand
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dotters-—¢$5,000% and seid-commission Lhe department shall
cause said project to be constructeds but in accordance with
such plans and specificationses by contracty said contract to
be let after publishing a notice stating the time and place
of 1letting the samey and where plans and specifications may
be secne. Se+d-notiece Notice shal)l be published not less
than once a week for ¢two—t2} weeks prior to the time of
letting such contracts in some newspaper of general
circulation in the county in which said project is to be
constructeds and elsewhere if deemed best by sadd
commTsstony———ond-—-said—--—commiasion ithe departments _TYhe
departments if not satisfied with the bids receiveds or for
any other reasony may reject any and all bids received and
readvertise as often as may be necessarye. Only one bid need
be received and the contract shall be let to the lowest
responsible biddere. Any person to whom a contract may be
given shall be reguired to give a good and sufficient bond,
conditioned for the faithful performance and completion of
such contractes the sawe to be approved by the commisstonv—or
some——menber——of——the-~commission depariment. The cosmisston
department may contract for construction projects estimated
to cost one--thousand-—daliare——+$%1,0003% or less without
providing for plans or specificationss notices competitive
bidding or oerformance bondsa™
'

Section f4 Section 26-918y ReleMe 1947y is amended to
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read as follows:

%26-918«. Grounds for suspension or revocation of
licenses Every licenses or riqght to apply for and hold such
licenses may be suspended or revoked by—the-—fish-and--game
commission upon any of the following arounds:

{1) Having ceased to meet all of the qualifications
for holding a license.

{2) Fraud or deception in procuring a licenses

(3) Fraudulente unfruthfui or misleading advertisinge

{4} Conviction of a felonyy until civil rights are
restored or until time of any deferred sentence for a felony
has expirede

{S) Two ¢t2% convictionss or bond forfeituresy of one
htndred—-—dotdares ¢31004 or more as to violations of the fish
and game or outfitting laws or regulations of the state of
Montana or of the United Statese.

{6} A substantial breach of any contract with apy
person utilizing the services of the license holder provided
that such breach is established as Aa matter of final
judgment in a court of lawe

(7T} The willful employment of an unlicensed quide by
an outfittere.

{8) Neqligence or misconduct while actino as an
outfitter or guide which negligence or misconduct causes a

danger or unreasonable risk of danger to person or property
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of any client of such outfitter or guidee™

settion 9. Section 26—-919e RelaMe 1947+ is amended to
read as follows:

n26-919« Procedure for revocation or suspension of
licenses Proceedings for the revocation or suspension of a
license issued hereunder may be taken upon charge or
recommendation of any persone A1l  such charges or
recommendations must be made in writings must state the
facts wupon which such charge or recommendation is based and
must be signed and sworn to by the person making the charge
or recomeendations Any such charge or recommendation shall
be filed with the fish and game directore Thereupony the
fish and game director shatl initiate a preliminary
investigation of all facts in connection with the charges A
copy of all information shall be transmitted to the advisory
councite The advisory council may make recommendation as to
the action to be taken provided that any such ‘recommendation
shall be mades in writing and delivered to the directors
within twenty-4+203 days after date of traﬁsmittai of such
information to the councile If the accusation be deemed to
be unfounded or trivialy the fish and game director shall
dismiss the same and-report—his—action—to-the-fish-and-game
commission and will advise the 1licensee charged and the
complaining party of the actiones Should the fish and game

director determine the charge or recommendation to have good
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cause and to be sufficiently foundedsy he shall recommend to
the fish and game commission that the same be approved and
the ravocation or suspension be effectede The fish and game
director thereupon shall cause a copy of the charges
recommendation of the councile and a record of the
invastigation to be served upon the licensee involveds not
less than twenty—t20) days prior to the day set for hearing
thereon which said hearing shall be before the fish and game
commission at a time and place set by such commissions At
the hearing the licensee involved may be represented by
counsz2l. After fulls fair and impartia) hearings the fish
and game commission may suspend the accused®s license or his
right to hold a license for a period not to exceed three—13%
years or may order the license revoked or may dismiss the
charge or recommendation based upon the facts shown at the
hearings A revoked or suspended license may be reissued or
reinstated at the discretion of the commissione®

Section 10 Section 26-920s ReCsMe 1947y is amended to
read 3s follows:

"26~920. Appeal to district courte Any person who
feels anarieved by smy-sctien—of-the—--director—-—in-——denying
the genial_ _of issuance of a licensey or of—the—fish-and
gaue—eo-mfsséon—in-suspending—or—revok+ng—h+s suspension _or
revocation of _a license as an outfitter or nuides may appeal

to the district court of the county of his residences within
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thirey——$30% days after the date of such action by filing
with the clerk of saié court a notice of appeal briefly
setting forth the action complained of and appealed frome
Summons and copy of the notice of appeal shall be served on
the commission and all proceedings shall conform to the code
of «civil procedure of the state of Montana. Upon such
appeals the action shall be by trial de novo ands upon,
demand in writings either party shall be entitled to trial
by jurye The court may sustain or reverse the action of the
commission or take such other action as the court may deem
just and proper. If the commission or the court has ordered
a stay of any revocation or suspe?sion and the commission®s
revocation or suspension is thereafter sustained by the
court the period of suspension or revocation shall begin
with the first day after the court*s action sustainina the
decision of the commissione*

section 1le Section 26-1508s ReCeMe 194Te is amended
to read as follows:

»26~1508. Reports and objections to federal actions
injuring fish and wildlife — files and recordse The Montana
state fish and game department shall observe and-—report-—to
the—-vontana——state—fish-and-game—commission—conesraing acts
and omissions en the nart of the government of the United
States and its acgencies within the state of Montana which

dos will or might affect adversely the fish and wildlife
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resourcesy including but not limited to the fishing streams
within the statas and upon receiving such reports
infeormations the satd--commission department shadl without
delay send formal mnotification in writings by certified
maily to the appropriate federal agency. or agencies
involveds setting forth in detail the appropriate objections
of the state of Montana to the acts and omissions aforesaide
Sadd-commission Ihe department shall keep complete files and
recordsy available for public inspections of all matters and
things dones and all communications and correspondence sent
and raceivedy pursuant to this section.®

Section 12« Section 26-1B8B02y ReCeMe 1947+ is amended
to read as follows:

“26-1802, DOefinitions. As ﬁsed in this met chapter the
following definitigns apply:

(1} “depertment Department® means the department of
fish and gamets .

{2) “direetor Qirector™ means the directer of the
state department of fish and gamef,

£3r-—Secoamirssion—peans—the-fish-and-gane—comissiont

ft%¥[3) “ecosystem Ecosystem™ means a system of living
organisms ana their environmenty each influencing the
existence of the other and both necessary for the

maintenance of lifess

t5¥{4) “endangered Endangered species® means any
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speci=s or subspecies of wildlife actively threatened with
extinction due to any of the following factors:

{a) the destructions drastic modificationy or severe
curtailment of its habitats or

{b) its overutilization for scientificy commercial or
sporting purposess or

{c) the effect on it of dis=ases -pollutions or
predations or

{d} other natural or man-made factors affecting its
prospects of survival or recruitment within the statey or

(e) any combination of the foregoing factors. The
commission ({epartment shall have authority to recoweend that
the legislature include any species or subspecies of fish
and w«ildlife appearin? on the United States® 1list of
endangered native fish and wildlife as it appears on the
effective date of this chapter (part 17 of title 50 of the
Code of Federal Regulationss appendix B) as well as any
specias or subspecies of fish and wildlife appearing on the
United States® list of endangered foreign fish and wildiife
{part 1T of ¢title 50 of the Code of Federal Regulationss
appendix A)s as such list may be modified hereafterts

t4¥(5) T“wmenagement Management™ means the collection
and application of biological information for the purposes

of increasing the number of individuals within species and

populations of wildlife up to the optimum carryino capacity
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of their habitat and maintaining such levelss The term
includes the entire range of activities that constitute a
modern scientific resource program includings but not
limited tos researchs censusy law enforcements habitat
acquisition and improvements and educationes Also included
within the terms when and where appropriates is the periodic
or total protection of species or populations as well as
regulated takingta ]

#3161 “nongeme jNongame wildlife® means any wild
mammals birde amphibians reptiles fishy mollusks crustacean
or other wild animal not otherwise legally classified by
statute or regulation of this state. Animals designated by
statute or regulation of this state as predatory in nature
are not classified as *"nongame wildlife* for purposes of
this set chapterts

t69{71) “Toptiwmum Optimum carrying capacity® means that
point at which a gqiven habitat can support healthy
populations of wildlife specieses having regard to the total
ecosystems without diminishing the ability of the habitat to
continua that functionts

+5718) “persen Persopn* means any individuals firme
corporationy association or partnershipte

$+18¥(9) “take Jagke™ means to harasse hunty caoturer or
kill or attempt to harasss hunty captures or kill wilidlifets

219 {10) "witdtife Hildlife* means any wild mammals
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birde reptiles amphibians fishs mollusks Crustacean or other
wild animal or any parts products egg or offspring or the
dead body or parts thereof.®

Section 13. There is a new R.CeM. section that reads
as follows:

Uniform terminology. (1) Wherever the words "Montana
fish and game commission®, "state fish and game commission™y _
*fish and game commission®, “commission™s "members of said
commission®y or ®chairman of the commission® apoear in
26-10%y 26-104eks 26-104a59y 26-104e7s 26-108, 26-109s
26—113y 26-110e3¢ 26-118y 26-121y 26~-123s 26-126, 26—-12T74
26-12Bs 26-129s 26-132¢ 26—133s 26—135s 26-202y 26—-202.19
26—202e4%y 26-202.5y 26~202e63 26~202eT¢+ 26-202e84+ 26-204y
26-210y 26—-212¢ 26-212e1s 26—215¢ 26-220¢ 26-222y 26-225
26—d2by 26~228By 26~230e 26-233y 26~301s 26-301u1ly 26-302,
26~303e5y 26-306y 26—30Ty 26-30Tely 26-319y 26—320y 26-324&,
26-331le 26-332y 26—334y 26-335y 26-344y 26-402¢ 26-501,
26—~501ely 26-510¢ 26-813s 26-Bl4s 26~909s 26-91lls 26-9124
26=913y 26—914y 26-915+ 26-1120+y 26—-11219 26-11239 26~1124,
26=1201y 26=1206¢ 26-1207y 26~12084 26~1210¢ 26—1402y
26—1403, 26-1502, <6-1503s 26-1504y 26-1505» 26-1509,
26—=16J1y 26-1602s 26-1603y 26-1605y 26-1607y 26-1608¢
25-1609, 26-1610y 26-1612+ 26—-1613s 26—1614y 26-1701,
26=1T02y 26-1704y 26-180%4s 26—1305¢ 26-1806, 26—-1807y

!

26—-18u8y 46~-1903, 53-1012y 53~1020s 53-1022, 53-1025,
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53-1028+ 62-301s 62-304y 62-305s 62-306y 62-308y 62-310,
62-311ly 62-31&y 62-40ke 62-402y 62-403s 58-1402, 69-3502,
693505y 63-3517¢ 69-3518y 75-5205y 89-3405y 69-3407s and
89-3449s RaleMe 1947y the words *department of fish and
game™ or “department®, if it is clear which department is
involveds are substituted therefor.

(2} The code commissioner may make any required
grammatical changes necessitated by the replacement of
certain words under subsection (1)e.

Section l4e. Section 26-324y ReCaMe 1947+ is amended to
read as follows:

"26—324« Penaltye A person violating any state law
pertaining to fish and game theretos or the orderse rulessy
and regulations of the commission gr department ise unless a
different opunishment is expressly provided by law for the
violationy quilty of a misdemeanor and shall be fined not
less than twenty-five--doidares-—1$25%¢ nor more than Ffve
hondred-dotarsy—{$5003s or imprisoned in the county jail
for not more than six-—+6} monthss or both Ffined and
impriscneds In additions the person shalls in the discretion
of the courtey forfeit his license and privilege to hunts
fishe or trap within this state for a period of sixteen—{16%
months from the date of conviction.®

Section 15« Repealere Sections 26~183y 26-106s 26-124,

and 82A-2003y ReCeMe 1947y are repealed.
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SECTION 16e THERE IS A NEW RaeCeMe SECTION THAT READS
AS FOLLOWS:Z

Powers of the commissione The commission shall:

{1l) set the policies for the protections preservations
and propagation of the wildlifes Ffishe gamey furbearerss
water fowlsy nongame species and endangered species of the
states and for the fulfillment of all other responsibilities
of the department as provided by law;

(2) establish the huntings fishings and trapping rules
of the department;

(3} establish the rules of the department governing
the wuse of lands owned or controlled by the department and
waters under the jurisdiction of the department;

{4) have the power within the department to establish
wildlife refuges and bird and game preserves;

{5) approve all acquisitions or transfers by the
department of interests in land or water; and

{6} review and approve the budget of the department
prior to its transmittal to the budget office.

SECTION 17 THERE. IS A NEW ReCaMe SECTION THAT READS
A% FOLLOWS:

Director to carry out policiess The director shall
carry out the policies of the commission and shall adopt
rules autherized by law to implement those policies.

SECTION 18 THERE IS A NEW ReCaMe SECTION THAY 8EADS

-20- HB 791



10
11
12
13
14
15
16
17
14
19
20
21
22
23
24

25

HB 0791,03

AS EFOLLOWS:

Grievance procedures (1) An employee of the department,
aggrieved by a serious matter of his employ-ent'based upon
work conditionss supervisiony or the result of an
administrative actiony who has exhausted all administrative
remedies within the departmenty is entitled to a hearing
before the employee appeals board designated by the
department of administrations 'under the provisions of a
grievance procedure prescribed by the boards for the
resoliution of his grievancee.

{2) Direct or indirect interferences restrainty
coercione or retaliation by an employees®s supervisor or the
department against an aggrieved employee because the
employee has filed or attempted to file a grievance with the
board shall also be the basis for a grievance and shall
entitle the empluoyee to a hearing before the board for
reso]utién.

{3}y Ifs upon the preponderance of the evidence taken
at the hearings the board is of the opinion that the
employee is aqgrieveds it may issue an order to the
department requiring such action of the department as will
resolve the employee's grievance. The order of the . board
shall be binding upon the departmente

SECTION 19, EFFECTIVE DATEe THEIS ACT IS EFFECTIVE ON

115 PASSAGE AND APPROVALe

-End-
-21- HB 791



April 6, 1977

STANDING COMMITTEE REPORT
Senate Committee on Fish & Game

That House Bill No. 791 be amended as follows:

l. A&mend page 9, section 7, line 18.

Following: "Department"
Insert: "and commission"

2. Amend page 9, section 7, line 21.
Following: "department" ' ‘
Insert: ", with the consent of the commission"

3. Amend page 9, section 7, line 23.

Following: "authority"
Strike: "of"
Insert: "or"

4. Amend page 10, section 7, line 1.
Following: ‘“department" ‘
Insert: ",with the consent of the commission”

5. Amend page 10, section 7, line 1l.

Following: "department."

Strike: "The"

Insert: "Upon concurrence of the commission, the"

6. Amend page 10, section 7, line 20.
Following: "department”
Insert: ", with the consent of the commission"

7. BAmend page 20, section 16, line 17.
", n

Following: “;
Strike: "and"

8. Amend page 20, section 16, line 19.
Following: "office"
Strike: "."

Insert: ; and"

9.Amend page 20, section 16, line 20.

Following: 1line 19

Insert: "(7) review and approve construction projects whose
estimated cost is more than $1,000 but less than $5,000."
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HOUSE BILL NDe 791

INTRODUCED BY STATE ADMINISTRATION COMMITTEE

A BILL FOR AN ACT ENTITLED: “AN ACT TO MAKE THE DEPARTMENT
HEAD UF THE DEPARTMENT OF FISH AND GAME A DIRECTOR APPOINTED
BY THE GOVERNOR IN ACCORDANCE WITH SECTION B82A~1064y ReCoMe
1947; TO REMOVE CERTAIN QUALIFICATIONS FOR THE DIRECTOR OF
THE OEPARTMENYT OF FISH AND GAME; TO REALLOCATE CERTAIN
FUNCTIDONS OF THE STATE FISH AND GAME COMMISSION TO THE
DEPARTMENT OF FISH AND GAME; IO STATE (HE POWERS OF THE
BROCEDURE FOR EMPLOYEES DF THE DEPARTMENT OF FISH AND GAME;
AND TC CHANGE THE NAKME OF THE STATE FISH AND GANME
CUMMISSIOM; AMENDING SECTIONS 26-101.1y 26—104%4s 26-104%4e%
THROUGH 26-104%«Ty 26~107 THROUGH 26—~110y 26-110a3¢ 26~114s
26=118y 26=119s 26-121e 26-123y 26-126 THROUGH 26—129s
26-132y 26—123¢ 26-135, 26-202, 26—262.1' 26—~202«4% THROUGH
26-202e8y 26-204¢ 26-210y 26-212y 26-212.1ls 26-215+ 26—220+
26-222+ 26-225y 26-226y 26-22By 26-230s 26-233,s 26-301,
26-301.1, 263024 26-303e5y 26-306s 26~307y 26-30Tals
26-319¢ 26-320e 26-32&y 26-331y 26-332y 26-334&y 26335,
26-344y 26-402¢ 26—5019 26-50lels 26-5104 26-8B13+ 26—Blée
26-909¢ 26—911 THROUGH 26-915+ 26-918 THROUGH 26=920+
26~1120y 26-11214 261123y 26-1124¢ 26-1201s 26-1206 THROUGH

26-1206B,y 26-1210y 26—1402y 26-1403y 26-1502 THROUGH 26—1505+
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26-1508y 26-1509, 26-1601 THROUGH 26-1603, 26-1605s 26-1607
THROUGH 26-1610y 26-1612 THROUGH 26~1614&s 26-1701¢ :26—17021
26-1704s 26-1802+ 261804 THROUGH 26—1808s 46—1903s 53-1012s
53-1020¢ 53-1022s 53-1025, 53-1028, 62-301s 62-304 THROUGH
62-306s 62-308y 62-310+ 62-311ls 62-314%sy 62-501 THROUGH
62-403y 68-1402, 69-3502, 69-3505+ 69-351T7¢ 69-3518,
TS—EébSv 82A-2001¢ 82A-2004y 89-3405, 89-340T7y AND B9-3449,
ReCoaMe 1947; ANB REPEALING SECTIONS 26—483y 26-106s 26-124%,
AND 8ZA-20039 ReleMe 19475 _ANO PROYIODING AN IMMEQIATE
EEFECTIVE DATE.™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section l« Section B82A-2001y ReC.M. 1947y is amended
to read as follows:

“32A-200le Department of fish and game —— creation -——
heads There is created a department of fish and gqamee. The
department head is the state—Ffish--and--qame-—commission
provided-—for——in——section——82A—2804——of——thta-—chaptervy—but
section-824-163-of—this-act-does—net-eppty—to—the—commission
as—-s-department—hend director of fish and game appointed by
the governqr in accordance with 82A-10&. THE DIRECTOR IS THE
SECREVARY Of THE COMMISSION.™

Section 2. Section 82A-2004y ReCeMe 1947, is amended
to read as follows:

“82A-2004. Stete—f+sh EFish and game commission —-—

—-2- HB 791
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composition ~-- qualifications -- designatione (1} There is
a stete fish and game commissions

{2) The commission consists of five +5% members. At
least one member shall be experienced in the breeding and
management of domestic livestocks The qovernor shall appoint
one ti+} member From each of the following districts:

{a) District Noe 1y consisting of Lincolns Flatheads
Sanderss Lakes Minerals Missoulas Powelly Ravallis Granites
and Lewis and Clark counties;

(b) District Noe 2y consisting of Deer Lodgey Silver
Bows Beaverheads Madisons Jeffersonsy Broadwateres Gallatine
Parks and Sweetgrass counties;

{c) District Mo«. 34y consisting of Glaciers Toole,
Libertyy Hilly Ponderas Tetons Chouteaus Cascades Judith
Basine Ferquss Blaines Meaghery and Wheatland counties;

(d) District No. 4y consisting of Phillipssy Vvalley,s
Danielss Sheridany, Roosevelts Petroleums Garfields McCones
Richlande Dawsons and Wibaux counties;

{e)}) District HNoe 5s consisting of Goiden valley,
Musselshells Stillwaters Carbone Yellowstones Big Horng
Treasure, Rosebuds Custers Powder River, Cartery Fallons and
Prairie countiese -

(3) Appointments shall be made without regard to
political affiliation and shall be made solely for the

welfare of the fishy games and wildlife of this states A
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person may not be appointed to the commission unless he is
informed or intarested and experienced in the subject of
wildlife, fish and games and the requirements for the
conservation and protection of fishy games and ocame birds
and animalse

(4) A vacancy occurring on the commission shall be
filled by the governor with—the—consent-of—the—sennte in the
same manner and from the district in which the vacancy
DCCUrse

{5) The state fish and game commission is desiaonated
as a quasi;judicial board for purposes of seetion B2A-112 of

this-act.

Section 3. Section 26-10lels RaCeMe 19474 is amended

to reaqd as follows:

"26-101lelea Definitionse Unless the context requires

otherwisey in Title 26 the following definitions apply:

(L) "Department® means the department of fish and game
provided for in Title 82As chapter 20+ts
(2) *Director”™ means the director of fish and game

provided for in secticon 62A-2803% HB2A-2001,

—4— HB 791
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{3} “Warden™ means a state fish and game wardents

{4} YCommission™ means the stete fish and qame
commission providad for in section B82A-2004.%

Section 4« Section 26-104.6¢ ReCeMe 1947y is amended
to read as follows:

"26~104e6e Acquisition and sale of lands or waters by
commiszton department. (1)} The commission departments WITH
THE CONSENT OF THE COMMISSIONs may acquire by purchases
condemnnationy leases aareementy gifte or devise} and may
acquire easements upon lands or waters for the purposes
listed in this subsection. The commission depariment may
aequirey develops operates and maintain acquired lands or
waters:

{a) Fer for fish hatcheriessy nursery pondse or game
farmss

{b) &= as lands or water suitable for dqgames bird,
fishy or fur-bearing animal restorations propagations or
protection;

{c¢) fer for opublic huntinagy fishings or trapping
areas;

{d} Fo Lo captures propagates transports buys sells or
exchange any games birde fishe fish eqoss or fur-bearing
animals needed for propacation or stocking purposesy or to
exercise control measures of undesirable species;

{e) ¥o 1o extend and consolidate by exchanages, lands or
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uater§ suitable for these purposes.

{2) The commission dgnazxmgns;_nlIH_IHE_LQNSEﬂI_DE_IHE
COMMISSIONs may dispose of lands and waters acquired by it
on those terms after that public noticey and without reqard
to other laws which provide for sale or disposal of state
landss and with or without reservationsy as it considers
necessary and advisable. Notice of sale describing the lands
or waters to be disposed of shall be published once a week
for three—13} successive weeks in a newspaper with general
circulation printed and published in the county where the
lands or waters are situateds orf if no newspaper is
published in that county then in any newspaper with general
circulation in that countye The notice shall advertise for
cash bids to be presented to the ecommission-or—the director
within thirty——{30+ days from the date of the first
publication. Each bid wmust be accompanied by a cashier®s
check or cash deposit in an amount equal to +¢en—percent
110X¥ of the amount bide The highest bid shall be accepted
upon payment of the balance due within ten—+10% days after
mailing notice by reqistered mail to the highest bidders If
that bidder defaults on payment of the balance dues then the
next highest bidders shal} be similarly notified in
succession until a sale is completed. Deposits shall be
returned to the unsuccessful bidders except bidders

defaulting after notification. The commission department

o HB 791
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shall reserve the right to reject any bids which do not
equal or exceed the full market value of the lands and
waters as determined by the eowmission departmente The
commission department shall convey the lands and waters by
deed without covenants of warrantys executed by the
governore or in his absence or disability by the lieutenant
governors attested by the secretary of states and further
countersigned by the ehairman-of-the-commission directore.
Fhe--deed-~-shalti-—be--attested-—by——the—secretery-——of———<the
commiss+ony—but-need-not—bhe—acknowiedgeds

{3) Notwithstandinag the provisions of seetion 8272-1918,
Ry€eMe——194Fy the comminsion departments WITH THE CONSENT OF
JHE _COMMISSIONs is authorized to utilize the installeent
contract method to facilitate the acquisition of uildlife
management areass in which game and nongame fur-bearing
animalsy and game and nonqgame birds may breed and replenishs
and areas which provide access to fishing sites for the
publice In no case may the total cost of such installment
contracts eiceed the cost of purchases authorized by
commiwston the  department and appropriated by the
legislature.™

Section 5. Section 26-10Ts ReCeda 1947y is amended to
read as follows:

"26-107. State fish and game wardens -- appointment —--

qualificationse The directorv—by-and-with-—the-—consent——end
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approvat-—of——the-commiasiony shall have the power to employ
and appoint a deputy directors and a sufficient number of
state fish and game wardens for the proper enforcement of
the fish and game laws of the states and the orderse rules
and requlations of the commission depariments and for such
other purposes as.the director may designate. State fish and
game wardens shall be selected from applicants who have
passed such an examination as may be required according to
the rules adopted and promuliqated by the commisston
departmente No person shall be appointed a state fish and
game uardeé until a certificate shall have been issuved to
him by the ecommission department to the effect that he has
passed the required examination and is a fit and proper
person to perform the duties of the office. State fish and
game wardens employed and appointed by virtue of this act
shall be persons who have an interest in protections
conservation and propagation of wildlifey qame and
fur-bearing animalsy fish and game birds; they shall devote
all of their time to their official duties."™

Section 6. Section 26-114s ReCeMe 1947+ is amended to
read as follows:

H26—114e Appointment of ex officio state fish and game
wardense All sheriffs and their deputies, constabless atl
peace officers of the states or any subdivision thereof. and

all state forest officerss and such other officers of the
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United States forest service or agents of the United States
fish and wildlife service which are assigned to duty in this
statey and field personnel fish—end—game—commission of the
departmsents as the directory—with—the—approvel—of—the—state
f+sh—and-game—commissiony may appoint are hereby made ex
officio state fish and game wardenss without paf- except
that the commisasion departeent mays in its discretions allow
traveling expensess as provided for in secttons 59-538,
59-539y and 59-801y whichy if alloweds shall be paid upon
proper vouchers from the state fish and game fundsy—-ondas Ex
officio state €ish and gase wardens shall have the same
powers with reference to the enforcement of the fish and
game laws of this state as regularly appointed state fish
and game wardensy and it is hereby made their duty to
assists whenever possibles in the enforcement of said laws.”

Section Te Section 26-119s ReCeMe 1947+ is amended to
read as follows:

#26~119. Fish——and--qame-—commiasion Department AND
LOMMISSION to procure plans for construction projectss It
shall be the duty of the stete-fish-and-ocame——commission——of
the—-state——of-—Montens departments WITH THE CONSENT OF THE
COMMISSION to procure suitable plans and specifications for
any construction project wunder its authority of OR under
authority of the state legislatures when the estimated value

or cost of the same shall be more than eme—thousand——dottars
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fSl.OéOi but less than five—thousand-do¥dare—{355000% and
seid-commissien the departments WITH THE CONSENT OF THE
COMMISSION shall cause said project to be constructeds but
in accordance with such plans and specifications, by
contracts said contract to be let after publishing a notice
stating the time and piace of letting the samey and where
plans and specifications way be seen. Sedd-notice Notice
shall be published not less than once a week for +twe——+¢2)
weeks prior to the time of letting such contracts in some
newspaper of general circulation in the county in which said
project is to be constructeds and elsewhere if deemed best
by said-commissiony-ond-said-commission the departments The
UPON CONCURRENCE OF FHE COMMISSION. THE departments if not
satisfied with the bids receiveds or for any other reasons
may reject any and all bids received and readvertise as
often as may be necessarye Only one bid need be received and
the contract shall be let to the lowest responsible bidder.
Any person to whom 3 contract may be given shall be required
to give a good and sufficient bonds conditioned for the
faithful performance and completion of such contracte the
same to be approved by the commissionv-or—some—member—of—the
commission depariment, WITH THE CONSENT OF THE COMMISSION.
The eommiss+en deparimepnt may contract for construction
projects estimated to cost one—thousand-doltiers—¢$1+000% or

Tess without providine for plans or specificationss noticey

~10~ HB T91



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

HB 0791704

competitive bidding or performance bondsa.®

Section B. Section 26-918+ ReCeMe 1947+ is amended to
read as follows:

*26—-918. Grounds for suspension or revocation of
license. Every licenses or right to apply for and hold such
Vicensey may be suspended or revoked by-the—fish—and-geme
commission upon any of the following gqrounds:

(1) Having ceased to meet all of the qualifications
for hoiding a license.

{2) Fraud or deception in procuring a license.

(3) Fraudulents untruthful or misleading adver. isinqg.

{4) Conviction of a felonysy until «civil rights are
restored or until time of any deferred sentence for a felony
has expiredes

{(5) Two +2} convictionss or bond forfeituresy of one
hurndred—dolters 3100+ or more as to violations of the fish
and game or outfitting laws or requlations of the state of
Montana or of the United States.

{6) A sﬁbstantla1 breach of any contract with any
person utilizing the services of the license holder provided
that such breach is established as a matter of final
judgment in a court of law.

(7) The willful employment of an unlicensed quide by
an outfitter.

{8) MNegligence or misconduct while acting as an
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outfitter or gQuide which negligence or misconduct causes a
danger or unreasonable risk of danger to person or property
of any client of such outfitter or guide.™

Section 9« Section 26-919s ReCeMe 1947, is amended to
read as follows:

"26-919. Précedure for revocation or suspension of
license« Proceedings for the revocation or suspension of a
license issuved hereunder may be taken upon charge or
recommendation of any person. Al such charges or
recommendations must be made in writinas must state the
facts upon'uhich such charge or recommendation is based and
must be signed and sworn to by the person making the charage
or recommendations. Any such charge or recommendation shall
be filed with the fish and game director. Thereupons the
fish and aame director shall initiate a preliminary
investigation of all facts in connection with the charge. A
copy of all information shall be transmitted to the advisory
council. The advisory council may make recommendation as to
the action to be taken provided that any such recommendation
shal! be mades in writing and delivered to the directors
within twenty--{20%+ days after date of transmittal of such
information to the councile If the accusation be deemed to
be unfounded or trivials the fish and game director shall
dismiss the same and-report—his-action—to-the-fish-and——aqgeme

commirsaion and will advise the 1licensee charaed and the
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complaining party of the actione. Should the fish and gawe
director determine the charge or recommendation to have good
cause and to be sufficiently foundeds he shall recommend to
the fish and game commission that the same be approved and
the revocation or suspension be effectedes The fish and game
director thereupon shall cause a copy of the charges
recommendation of the councile and a record of the
investigation to be served upon the licensee involveds not
less than twenty-t20} days prior to the day set for hearing
thereon which said hearing shall be before the fish and game
commission at a time and place set by such. commission. At
the hearing the Jlicensee involved may be represented by
counsel, After fulls fair and impartial hearings the fish
and game commission may suspend the accused®s license or his
right to hold a license for a period not to exceed three—t3}
years or may order the license revoked or may dismiss the
charge or recomsendation based upon ihe facts shown at the
hearing. A revoked or suspended license may be reissued or
reinstated at the discretion of the commission.™

Section 10« Section 26—920¢ ReCeMes 1947y is amended to
read as follows:

"26-920. Appeal to district court. Any person who
feels aqgrieved by eny-action-of-the—director—in—-denying
the denial of issuance of a licensey or of—-the-—fish——and

qare——commiasion—in—suspending-or-revoking-h+e susvension or
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ngggjxign_n{_g license as an outfitter or guides may appeal
to the district court of the county of his residences within
thirty—1304 days after the date of such ‘action by filing
with the clerk of said court a notice of appeal briefly
setting forth the action complained of and appealed from.
Summons and copy of the notice of appeal shatl be served on
the commission and all proceedings shall conform to the code
of civil procedure of the state of Montanae Upon such
appeals the action shall be by trial de novo and: upon
demand in writinge either party shall be entitled to trial
by jurys The court may sustain or reverse the action of the
commission or take such other action as the court may deem
just and propere. If the commission or the court has ordered
a stay of any revocation or suspension and the commission®s
revocation or suspension is thereafter sustained by the
court the period of suspension or revocation shall begin
with the first day after the court®s action sustaining the
decision of the commissione”™

Section ll. Section 26-1508y ReCeMe 1947y is amended
to read as follows:

"26-1508. Reports and objections to federal actions
injuring fish and wildlife -- files and recordse The Montana
state fish and qame department shall observe snd-report—te
the—tontana—state—fish-and-gare—commission——coneerning acts

and omissions on the part of the government of the United
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States and its agencies within the state of Montana which
dos will or might affect adversely the fish and wildlife
resourcesy including but not limited to the fishing streams
within the statey and upon receiving such repores
informations the ssid-commission department shall without
delay send formal notification in writings by certified
maile to the appropriate federal agency or agencies
involvedy setting forth in detail the appropriate objections
of the state of Montana to the acts and omissions aforesaide
So+d-commissieon The department shall keep complete files and
recordss available for public inspectiony of all matters and
things dones and all communications and correspondence sent
and receivedsy pursuant to this section.”

Section 12. Section 26—1B02s ReCeMs 1947y is amended
to read as follows:

%26-1802. Definitionss AS used in this aet chapter the
following defipitions apply:

(L} “department Department™ means the department of
fish and gamets

(2) “director lirector™ means the director of the
stafe department of fish and camets

34 -—scommirrioni-means—the—fish-and-qame—commissiont

t43(3) ‘“ecosystem E;gixsxgn' means a 5ystem>of Vivina
arganisms and their environments each influencing the

existence of the other and both necessary for the
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maintenance of lifets

+541{4) *“endangered Endanqered species™ means any
species or subspecies of wildlife actively threatened with
extinction due to any of the following factors:

{a} the destruction, drastic modificationsy or severe
curtailment of it§ habitate or

(b) its owverutilization for scientifice commercial or
sporting purposess oOr

{c) the effect on it of diseasee pollutione or
predationy or

(d) 5ther natural or man—made factors affecting its
prospects of survival or recruitment within the states or

{e) any combination of the foregoing factors. The
commission department shall have authority to recommend that
the legislature incliude any species or subspecies of fish
and wildlife appearina on the United States® 1list of
endangered native fish and wildlife as it appears on the
effective date of this chapter (part 17 of title 50 of the
Code of Federal Requlationse appendix O} as well as any
species or subspecies of fish and wildlife appearing on the
United States®' list of endangered feoreign fish and wildlife
{part 17 of title S0 of the Code of Federal Reqgulationse
appendix A}y as such list may be modified hereafterty

£6¥(5] "menaqement Mapagement™ means the collection

and application of bioloqical information for the purposes
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of increasing the number of individuals within species and
populations of wildlife up to the optimum carrying capacity
of their habitat and maintaining such levels. The term
includes the entire ranae of activities that constitute a
modern scientific resource program includings but not
limited tos researchy censusy law enforcements habitat
acquisition and improvements and educatione Also included
within the terms when and where appropriates is the periodic
or total protection of species or populations as well as
reguiated takingta

+#4{6) “nongame Noangame wildlife™ _-eans any wild
mammaly birdy amphibiany reptiley fishy mollusky crustacean
or other wild animal not otherwise legally classified by
statute or regulation of this state. Animals designated by
statute or requlation of this state as predatory in nature
are not classified as "nongame wildlife* for purposes of
this aet chaptertas '

+8341) “optiwmum Optimup carrying capacity” means that
point at which a qiven habitat can support healthy
populations of wildlife speciess havina regard to the total
ecosystemy without diminishing the ability of the habitat to
continue that functionts

+94(8) “persen Person® means any individualy Ffirme
corporations association or partnershipts

+364(9]) "teke Iake" mweans to harasss hunts captures or
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kill or attempt to harasss hunty captures or kill wildlifety

+HE)(10) "witcetife MWildlife™ means any wild mammals
birde reptiltes amphibians fishy mollusky ;rustacean or other
wild animal or any parts products e£q9q or offspring or the
dead body or parts thereof."

Section 13. There is a new ReleM. section that reads
as follows:

yniform terminology. (1) Wherever the words  “Montana
fish and game commission®, “state fish and game commission™s
“fish and qame commission“s “commission®, "members of said
commission®s or “chairman of the commission®™ appear in
26~104y 261044y 26-104.5¢y 26-10heTy 26—108¢ 26-109,y
26-110s 26-110e3¢ 26—118y 26—121¢ 26-123¢y 26-126¢ 26127,
26—-128y 26-1294 26-132y 26-133¢ 26-135¢ 26-202y 26-202a.1s
26—202e4%9 26-202e59 26-202e469 26-202eT¢ 26~202.89 26—~204%4,
26-2109 26-212¢ 26-212e19 26~215¢ 262209 26-222+¢ 26-225,
26-226y 26~228y 26-230+ 26-233¢ 26-301y 26-301lely 26-302¢
26-303.5¢y 26~306¢ 26-30Ty 26-307ely 26-319y 26-3209 26-324,
26—331e 26-332y 26-334y 26~335y 26~344%4y 26—402+ 26-501,
26-501els 26-510+ 26-813y 26—81%¢ 26—F09s 26-911ly 26-912,
26-913y 26-91%e 26-9159 26-1120+ 26-1121s 26-1123y 26—1124,
26-1201« 26~-12G6+ 26-1207Ty 26~1208,s 26-1210y 26-14024
26~1403y 26-1502y 26-1503+ 26-150%4, 261505, 26-1509y
26-1601, 26-1602, 26~1603y 26-1605¢ 26-1607e 26-1608,

26-1609s 26-1610y 26-1612y 26~-1613, 26~-1h14%, 26—1701,
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26-1T702, 26-1704, 26-1804y 26-1805. 26-1806s 26—-180T,
26-18B0Be 46-1903, 53-10124+ 53-1020, 53-1022, 53-1025,
53-1028+ 62-301y 62-304s 62-305s 62-306y 62-308s 62-~310¢
62-31tsy 62-31%y 62—-401y 62-502s 62-403y 68-1402y 69-3502,
6§9-3505y 69-351T7y 69-35184+ 75-5205s 89-3405y 89-3407, and
89-3449y ReCeMe 1947y the words “department of fish and
game®™ or “department®™, if it is clear which department is
involvedy are substituted therefor.

{2) The code cowmmissioner may make any required
gqrammatical changes necessitated by the replacement of
certain words under subsection (1}.

Section l4« Section 26-324&s ReCuaMe 1947+ is amended to
read as follows:

"26-32%. Penalty. A person violating any state Jlaw
pertaining to fish and game theretos or the ordersy rules,y
and regqulations of the commission or department iss uniess a
different punishment is expressly provided by law for the
violations quilty of a misdemeanor and shall be fined not
less than twenty—five-——dotisrs—+43$25% nor more than Five
hundred-—dotiorsv—{3$500%s or imprisoned in the county jail
for not more than s+x——¢6%+ monthss or both fined and
imprisonede In additione the person shalls in the discretion
of the courty forfeit his license and privilege to hunt,
fishs or trap within this state for a period of sixteen-—{16%

months from the date of conviction.®
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Section 1%« Repealere Sections 26~183y 26—106y 26-124,
and B2A-2003y ReCoMs 1947+ are repealede.

SECTION 16e THERE IS A NEW ReCeMe SECTION THAT READRS
AS FOLLOMSS

towers of the commissione The commission shail:

{1) set the.policies for the protections preservations
and propagation of the wildlifes fishs games furbearers.
water fowle nongame species and endangered species of the
states and for the fulfiltment of all other responsibilities
of the department as provided by law;

{2) éstablish the huntinge fishings and trapping rules
of the department;

{3} establish the rules of the department governing
the use of lands owned or controliled by the department and
waters under the jurisdiction of the department;

(4} have the power within the department to establish
wildlife refuges and bird and game preserves;

(5) approve all acquisitions or transfers by the
department of interests in land or water; end

{6) review and approve the budget of the department
prior to its transmittal to the budget officew: AND

{1} REVIEW ANO APPROVE CONSTRUCTION PROJECTS WHOSE
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Director to carry out policiese The director shall
carry out the policies of the commission and shall adopt
rules authorized by law to impiement those policies.

SECTION 18, THERE IS & NEW ReCoMe SECTION THAT READS
A3 FOLLOWS:

Grievance procedurees (1) An employee of the departmenty
aqgrieved by a serious matter of his employment based upon
work conditionss supervisions or the result of an
administrative actionys who has exhausted all administrative
remedies within the department, is entitled to a bhearing
before the employee appeails board desianated by the
department of administrations under the ;rovisions of a
qrievance precedure prescribed by the boarde for the
resolution of his grievance.

{(2) Direct or indirect interferences restrainty
coercions or retaliation by an employees'’s superviser or the
department against an aggrieved- employee because the
employee has filed or attempted to file a grievance with the
board shall also be the basis for a grievance and shall
entitle the employee to a hearina before the board for
resolutions

{3} Ife upon the preponderance of the evidence taken
at the hearingy the board is of the opinion that the

employee is aggrieveds it wmay issug an order to the

department recquiring such action of the department as will
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resolve the employee's grievances The order of the board
shall be bindinag upon the departmente.

SECTION 19« EFFECTIVE QATE. THIS ACT IS EFFECTIVE ON
1YS PASSAGE AND APPROYALe

-End—~
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