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A erLL FOR AN ACT ENTITLED: "AN ACT RELATING TO EHEBGY 

RESOORCE EMERGENCIES; PRCVIDING TO THE G01ERIOB THE PO~!B TO 

CURTAIL SALE OF ENERGY R!SOURCES DURIIG E!IEB.G.:EJCIES 011 

CISASTFRS IN ACCORDANCE iiTB PLANS ADOPTED El THE D!PART!IENT 

OF NATURAL RESOURCES AND CONSERVATICN; PROVIDING PI!NllTI!S; 

AND PROVIDING AN I!I!IEDIA1E EF!ECTIYE DATE.• 

ei IT ENACTED BY THE LEGISLATURE OF THE STATE OF !IONTAI!: 

section 1. Findings and purpose. 11) The legislature 

finds that tbe lack of energy resources and other energy 

resource e•ergencies •ay threaten the availability of 

essential ~ervices and transportation and the operation of 

the ~concmy, jeopardizing the peace, health, safety, and 

welfare of the Feople of ~ontana. 

(2) The legislature finds it necessary tc provide an 

orderly proceduie for anticipating and responding to energy 

resource shortages and to grant, under conditions prescribed 

in this act, emergency po~ers to order in voluntary 

curtailments in the use of energy resources tc the governor 

and other state officers. 

(3) 'The legislature declares it is the policy of 

Montana to assist the president of the United States in 
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effective management and central of such factors and 

situation~ as contribute to an eaergency affecting or likely 

to affect Montana, to cooperate ~ith other states in aatters 

related to an emergency affecting or likely to affect 

~cntana, to meet extraordinary conditions in ~cntana arising 

out of the crisis by taking such steps as are necessary and 

appropriate, and generally to protect the peace, health, 

safety, and welfare of the ~eople of ~ontana. 

Section 2. Definitions. As used io this act, tbe 

following definitions apply: 

( 1) "Department" aeans the depart•ent of natural 

resources and conservation. 

(2} "Disaster" aeans the cccurrence or i••inent threat 

of widespread or severe disruption of essential services and 

the operation of the econc•y or substantial damage, injury, 

or loss of life or property resulting froa an acute shortage 

of energy resources. 

(3) "EIReJ:gency .. •eans the i•ainent threat cf a 

disaster causing iaaediate peril to life, property, 

essential serv~ces, or the operation of the econo•y, which 

timely action can avert or •iniaize. 

(4) "!energy resource" means electricity, natural gas, 

petroleum, coal, wood, fuel for beating, geother•al sources, 

radioactive materials, and any other Eesource yielding 

energy. 
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Section 3. Subaission and approval of curtailaent 

plans. (1) Any public utility as defined in 70-103 cr other 

person, firm, or corporation engaged in the sale or resale 

of an energy resource in this state, except wood or coal for 

hove heating, shall present for approval by the departvent a 

plan for curtailment of such sale or resale in the event cf 

an energy resource emergency or disaster. Plans shall be 

submitted in such fora and within such liaits as the 

departvent shall specify. 

(2) Approval of utility plans for the curtailvent of 

load shall be based on the following factors: 

(a) the consistency of the plan with the public 

health, safety, and welfare; 

(b) the technical feasibility of iapleventation of the 

plan; 

(c) the effectiveness with which the plan ainivizes 

the iapact of any curtailment: and 

(d) the needs of covaercial, retail, professional, and 

service establishvents whose noraal function is tc supflJ 

goods or services, or both, of an essential nature, 

including but net limited to food, lodging, fuel, medical 

care facilities, during times of the day ether than 

conventional daytime working hours. 

(3) In the event of an evergency threatening the 

health, safety, and welfare of the general public, the 
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department may on its own action and without hearing 

establish a plan for the curtailment of lead by any person 

referrEd to in this section. If an emergency is net ~resent, 

the nepartvent shall prior to approval hold public hearings 

with respect to any profOSed plan and give reasonable notice 

of such hearings. 

Section 4. Liability. A person, fira, ccrrcration, or 

utility is net liable for da•ages to persons or property 

resulting frcm a curtail•ent of service in accordance with a 

plan approved by the department. 

Section 5. Infor•ation obtainable by governor. (1) On 

a continuing basis, the governor may obtain all necessary 

information frov energy resource Froducers, suppliers, and 

consnvers doing business within ~ontana and froa fOlitical 

subdivisions in this state as necessary for hiv to deter•ine 

whether shortages or an emergency or disaster will require 

energy resource conseryation measurEs. Such information •ay 

include but is not livited to: 

(a) sales voluves; 

(t) forecasts of energy resource requirements; 

(c) inventory of energy resources; and 

(d) local distribution patterns of inforaaticn under 

subsections (a), (b), and (c) of this subsection. 

this 

(2) In obtair.ing infor~ation under subsection 

section during a state of e•ergency or 
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p~oclai•ed under (section 7 o~ S], the governor aay subpoena 

witnesses, aate~ial, and ~elevant books, papers, accounts, 

~ecords, and meaoranda; adainister oaths; and cause thE 

depositions of pe~son~ residing within or without Kcntana to 

be taken in the manner prescribed for defositions in civil 

actions in circuit courts, to obtain inforaation relevant to 

energy resources that are the subject of the prcclaiaed 

eaergency o~ disaster. 

(3) In obtaining inforaation under this section, the 

governor shall: 

(a) seek to avoid eliciting inforaation already 

furnished by a person or political subdivision in this state 

to a federal, state, or local regulatory authority that is 

available for his study; and 

(1::) cause reporting frocedures, 

confara to existing requireaents of 

local requlatory authorities. 

Section 6. Confidentiality of 

including foras, to 

federal, state, and 

inforaation. 11) 

Notwithstanding any other law, info~aation furnished under 

[section 5} and designated by that person as confidential 

shall be maintained as confidential by the gove£ncr and any 

person who obtains infor•ation which he knows to be 

confidential under this act. The governor may not make known 

in any manner any particulars of such information to persons 

other than those Sfecified in subsection (41 cf this 
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section. No sul::poena or judicial order aay be issued 

coapelling the governor or any other person to divulge or 

aake known such confidential inforaation, exce~t vben 

relevant to a prosecution for violation of subsection (5) of 

this section. 

(2) Nothing in this section prohibits use of 

confidential inforaation to frepare statistics or other 

general data for fublication, if so presented as to prevent 

identification of particular persons. 

(3) Any person who is served with a subpoena to give 

testiaony orally or in writing or to produce books, papers, 

correspondence, meaoranda, agreeaents, or o~her docuaents or 

records as provided in this act aay apply to any district 

court for ~rotection in the aanner provided in K.B.Civ.P., 

Rule 30, in the case of depositions. 

(4) References to the governor in this section include 

only individuals designated for this purpose in writing by 

the governor. 

(5) In addition to any penalties under [section 12], a 

person vho discloses confidential inforaation in violation 

of this section willfully or vith criminal negligence aay be 

subject, notwithstanding any other law, to reacval fro• 

office or immediate dismissal from public e•ploy•ent. 

Section 7. Declaration of eaergency. (1) A state of 

emergency may be declared by the governor by executive order 
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when a lack of an energy resource or any energy resource 

eaergency is deter~ined to eiist. He shall state the nature 

of the energy resource shortage eaergency. 

(21 Whenever the gowernor has declared a state of 

e•erqency under this section, be aay by eiecutiwe order 

direct actions: 

(al reducing energy resource usage by state agencies 

and political subdiwisions in this state; 

(b) promoting ccnserwation, prewenticn of waste, and 

salwage of energy resources and the aaterials, serwices, and 

facilities deriwed therefroa or dependent thereon by state 

agencies and political subdiwisions in this state; 

(c) directing the establishaent by state agencies and 

political subdivisions in this state of progra•s necessary 

to i•ple•ent and co•ply with federal energy conserwation 

prograas, including hut not li•ited to allocation or 

rationing of energy resources and the 

state's discretionary allot•ents. 

Section B. Disaster declaration 

disaster •ay be declared by executive 

distribution of the 

by governor. l 

order wbenewer the 

governor deteraines that the conditions in (section 1(1)] 

exist. In the order, he shall recite with specificity the 

nature of the severe disruption in the supply of one or •ore 

energy resources. 

Section 9. Duration and teraination. (11 A declaration 
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of e•ergency or disaster and all orders and rules issued as 

a result of the declaration under this act shall continue in 

effect for 30 days unless the governor rescinds it and 

declares the e•ergency ended before the expiration cf the 

30-day period. 

(2) A proclamation •ay be renewed or extended only by 

joint resolution of the legislature onless 60 days have 

elapsed from the date of the original frccla•ation. 

Secticn 10. rnwoluntary curtail•ent crders. (1) turing 

any disaster proclai•ed under (section 8], the gowernor by 

executiwe order •ay order inwoluntary cnrtail•ents, 

adjustaents, or allocations in the supply and consu•ption of 

energy resources applicable to all suppliers and consuaers. 

Ho.ever, he •ay not order such curtail•ents, adjnst•ents, or 

allocations which discriainate vitbin any class of 

consumers. It is the intent of the legislature that any 

such curtail•ents, adjnstaents, and allocations be ordered 

and continue only so long as deaonstrably necessary for the 

•aintenance of essential services or transportation or tbe 

continued operation of the econc•y and that all sncb 

curtailments, adjustments, and allocations be aFplied as 

unifor•lr as practicable within each class of suppliers and 

consumers. 

(2) Any involuntary curtailaet:ts 

subsection (1) of this section shall be •ade 
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order to the department requiring it to i1ple1ent ~lans fox 

curtailment adopted pursuant to [section 3 ]. 

(3} In addition to crdexs issued pursuant to 

subsection (1} of this section, the govexnor by executive 

order may: 

(a) modify transportation routes aad schedules as 

necessary to conserve energy resources to the extent 

peraissible under federal law and regulations; 

(b) specify the tiaes and 1anner in which energy 

resources are supplied or consu1ed, consistent with the 

restrictions i1posed by subsection (1) of this section; 

(c) prescribe and direct activities ~ro1oting the 

conservation, prevention of waste, and salvage of energy 

resources and the 1aterials, services, and 

derived therefrc• ox dependent thereon. 

Section 11. Review of executive orders. 

facilities 

(1) Any 

proclamation, executive order, or directive issued pursuant 

to this act shall be deeaed to he a rule subject to the 

~ontana ld1inistrative Procedure let, except that 

jurisdiction fer judicial determination of the validity 

thereof pursuant to 82-4219 is conferred upon tne supreae 

court. 

( 2) ~ny such proceeding in the supreae court shall be 

given precedence on the docket over all ether cases e%cept 

pxior cases arising under this act. The ccnrt 1ay afpoint a 
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hearing officer to take evidence and lake proposed findings 

of fact and conclusions cf law in sncb case. 

Section 12. Penalty. (1) Violation of [section 6 (5)] 

is punishable upon conviction by a fine of not acre than 

$1,000 for each offense. 

12) Any person who willfully fails nr neglects to 

coaply with an executive order issued under this act or a 

directive of the governor impleaenting such an executive 

order shall forfeit and pay into the state treasury a civil 

penalty not to exceed $1,000 for each such failure for each 

day such failure persists. 

(3) In addition to or in lieu of the civil penalty 

available under subsection (2) of this section, the gcverncr 

aay direct the reduction or teraination of supply of any or 

all energy resources being supplied to the nonccaflying 

party by any person or political subdivision in this state 

whose activities in furnishing energy resources are subject 

to allocation, rationing, regulation, or other control under 

this act or any other lav of ~ontana. A noncoa 0 lying party 

is entitled to restoration of supply as soon as he bas 

achieved compliance. 

{q) The governor •ay apply to aD} district court for 

appropriate equitable relief against any person who violates 

cr fails to carry out an executive order or directive under 

this act. 

-10-
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Section 13, Civil det€nse laws suppleaented, The 

2 pavers vested in the governor under this act are in addition 

3 to and not in lieu of eaergency powers vested in hi• under 

q Title 77, chapter 23, or any other law of ftontana, 

5 Section 14. Severability. If a part of this act is 

6 invalid, all valid parts that are severable fro• the invalid 

7 part re•ain in effect, If a part of tbis act is invalid in 

8 oae or aore of its applications, tbe part reaains in effect 

9 in all valid applications that are severable froa the 

10 invalid applications. 

11 Section 15, Effective date. This act is effective on 

12 its passage and approval. 

-End-
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STl~TE OF MONTANA 
REQUES1 NO .. 585--77 

FISCAL NOTE 

Form RD-15 

I. · h · · d February_21 19 77 h · h b b · d F" 1 N In cornp 1ance Wit a wntten request receive ----- ----·--, ____ , t ere IS ere y su m1tte a 1sca ote 

for . __ . J:l_g_y~~ J~_i!L Z~.P- _ pursuant to Chapter 53, Laws of Montana, 1965 ·Thirty-Ninth Legislative Assembly. 

Background information used in developing this Fiscal Note is available from the Office of Budget and Progran' •· anning, to members 

of the Legislature upon request. 

DESCRIPTION OF PROPOSED LEGISLATION: 

House Bill 785 gives the Governor the power to curtail sale of energy resources during emergencies or disasters in 
accordance with plans adopted by the Department of Natural Resources and Conservation. 

ASSUMPTIONS: 

1. All public utilities or corporations engaged in the sale or resale of energy resources in this state will be required to file 
a plan for curtailment of such sale or resale in the event of an energy resource emergency or disaster. 

2. One Resource Planner and Secretary will be necessary to implement the act. 
3. General Fund monies will be required. 

4. No emergencies or disasters as defined will occur. 

FISCAL IMPACT: 

Personal services 
Operating costs 
Equipment 

Additional cost of proposed legislation 

LONG-RANGE IMPACT: 

FY 78 

$23,247 
20,000 

2.000 

$45.247 

FY 79 

$23;775 
20,000 

500 

$44.275 

Once the required plan has been prepared and approved, it is possible that less staff will be required. 

~~~''--- &-" 
BUDGET DIRECTOR .) J 
Office of Budget and Program Planning ..., 

Date: __ d. - l.. >_:-_ 1 -z ___ _ 


