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B8ILL NC. g
IHTPODUCED BY ¥yl = By ot gtation
4 BILL FOR AN ACT ENTITLED: "a CT RELATING TO EMEBGY
RESQURCE EMERGENCIES; PRCYIDING TO THE SOVERFEOR THE PONER TO
CGRTAIL SALE OF ENERGY RESOUBRCES DURING ENERGENCIES O8
CISASTFRS IN ACCORCANCE WITH PLANS ADOPTED BY THE DEélRTHEHT
OF NATCRAL RESCURCES AND CONSERVATICN; PROVIDING PENALTIES;

ANC PROVIDING AN IMMEDIATE EFFECTIVE DATE."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE CF MONTARA:

Secticn 1. Pindings and purpose. (1) The legislature
finds that the lack of energy rescurces and other energy
resource esergencies wmay threaten the availability of
essential services and transportatics apd the operation of
the =a2concmy, Jjeopardizing the peace, health, safety, and
welfare of the pecple of Montana.

{2} The legislature finds it necessary toc previde an
orderly procedure for amticipating apnd responding to emergy
resogrce shortages and tc grant, under cowediticns prescribed
in this act, emergency powers to order involuntary
curtailments in the use of energy rescurces tc the govermor
and other state officers.

{3) The legislature declares it is the poclicy of

Montana to assist the president of the United States in
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effective management and control of such factcrs and
situations as contribute to an emergency affecting or likely
to affect Montana, tc cooperate with other states in matters
related to ar emergency affecting or likely to affect
fAcntana, to meet extracrdinary copnditicns in Mcntana arising
out of the crisis by taking such steps as are necessary and
appropriate, and dgenerally tc protect the peace, health,
safety, and welfare of the people cf Montama.

Sectiocn 2. Definiticns. As used im this act, the
following definitions apply:

(1) "YDepartment® seans the department of patural
resources and cconservation,

(2) ™Disaster" means the cccurrence or isminent threat
of widespread or severe disruption of essential services aad
the oreration of the econcmy or substantial damage, irjury,
or loss of life or property resuvlting from am acute shertage
of energy resources,

{3) "Emergency" means the isminent threat cf a
disaster <causing immediate peril tc life, property,
essential services, or the operation of the economy, which
timely actico can avert or sinisize.

{4) T"Energy resource" means electricity, natural gas,
petroleum, coal, wood, fuel for heating, gecthereal scurces,
radicactive materials, and any other rescurce yielding

energy.
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Section 3. Submissicn and approval of curtailsent
plans. {1) Any public utility as defined in 70-103 cr other
person, firm, or corporation engaged in the sale or resale
of an energy resource in this state, except wocd or coal for
home heating, shall present for approval by the department a
plan for curtailment of such sale or resale in the event cf
an energy resource ceasergency or disaster. Plans shall be
submitted in such fora and within suck 1limits as the
department shall specify.

{2) Approval of utility plans for the curtailsent of
load skball be based on the follcwing factors:

f{a}) the consistency of the plapn with the puoblic
health, safety, and welfare;

{b) the technical feasibility of implementation of the
plan;

{(c} the effectiveness with which the plan wminiwmizes
the impact cf any curtailment; and

{d) the peeds of commercial, retail, professional, and

service establishments whose norsal functicn is tc supply

-goods or services, or both, of amn essential natuare,

including but nct limited toc foed, lodging, fuel, medical
care facilities, during tiees of the day cther than
conventional daytime working hours.

{3 In the event of apn emergency threatening the

health, safety, and welfare of the general public, the
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departeest may om its own mcticn and without hearing
establish a plan for the curtailment of lcad by amy Fferson
referred to in this secticn. If an emergency is act rresent,
the department shall prior to approval hold public hearings
with respect to any proposed plan and give reasonable nctice
of such hearings,

Section 4. 1Liability., A& person, firm, cérpcration, ar
utility is pct liable for damages tc persons cr property
resulting frcm a curtailment of service in acccrdance with a
plan approved by tLe department.

Section 5. Inforeationr obtainable by governor. (1) On
a continwing basis, the governor may obtain all necessary
inforsaticn from energy rescuarce procducers, soppliers, and
censusers doing business within Pontana and from political
subdivisions in this state as necessary for his to determine
whether shortages or an é:ergency or disaster will reguire
energy resource conservation measunres., Such information may
include but is not limited to:

{a) sales volumes;

f{t) forecasts of energy rescurce reguiresents;

{c} inventory of energy resources; and

{d} local distributicn patterns of informaticn under
subsecticns (a), (b}, and {c) of this subsection.

{2} In obtairing information under subsecticn (1) cf

this section during a state of emergency or disaster

JE /3
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rrcclaiaed under [section 7 or 8], the goverscr may subpoena
witnesses, material, and relevant books, papers, accounts,
records, and wemoranda; administer oaths; and cause the
depositions cof persons residipg withinm or without Mdcntana to
be taken in the manner prescribed fcr depositioms in civil
actions in circuit courts, to obtain informaticn relevant to
energy resources that are +the subject of the prcclaimed
emsergency ot disaster.

{3) In obtaining information under this secticn, the
governor shall:

(a) seek to avoid eliciting irnformaticn already
furnished by a person or political subdivisiom in this state
to a federal, state, or leccal regulatory authority that is
available for his study; and

tk)y cause reportimg [procedures, including forms, to
confore to existing requirements of federal, state, and
lccal regulatory authcrities.

Section 6. Confidentiality of inforsaticn. {1
Notwithstanding any other law, information furnished under
[section 5] and designated by that person as confidential
shall he wmaintaineé as confidential by the governcr and any
person who cbtains inforwaticon which he knows to be
cenfidential under this act. The governcr may not make knocwn
in any manner any particulars of such inforeation tc perscns

other thas those specified in subsection (4) c¢f this
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section. No subpoena or Judicial corder may be issued
compelling the governor or any other perscn tc divulge or
nake kncwn such confidential inforsation, except when
relevant to a prosecution for viclation of subsecticn (5) of
this section.

{2) Nothing in this section prohibits use of
confidential inforsation tc GEprepare statistics or other
general data for publication, if so presented as to prevent
identification of particalar persceans.

(3) Any person vho is served with a subpoena to give
testimcny oralily or in writimg or to produce beoks, papers,
correspondence, memoranda, agreements, or ckher documents or
records as provided in this act may apply to any district
court for protection inm the manner provided in B,B.Civ.P.,
Rule 30, in the case cf depositions.

(4) BReferences to the governor in this section include
cnly individuals desigoated for this purpose in writing by
the governor.

(5) In addition to any penalties upmder [secticn 12], a
person who discloses confideatial information in violation
of this secticn willfully or withk criwinal negligence may be
subject, notwithstanding any <cther 1las, to resmcval fzca
cffice or immediate dismissal from public employment.

Section 7., Declaration of esergency. {1} A state of

emergency may be declared by the governor by executive crder
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when a lack of an energy resource or any energy rLesCuRICe
emergency is determined to exist. He shall state the pature
of the energy resocurce shortage esergency.

{2} Whenever the governor has declared a state of
emergency under this section, bhe w®may by executive order
direct actioas:

{a) reducing epergy resource usage by state agencies
and pclitical subdivisions in this state;

{d) prosoting ccnservation, preventicm of waste, and
salvage of energy resources ard the materials, services, and
facilities derived therefrom cr dependent thereonm by state
agencies and political subdivisioms in this state;

(c} directing the establishment by state agencies and
political subdivisions in this state of programs necessary
to implement and comply with federal emergy conservation
pPrograss, including but not 1limited to allacation or
rationing of energy resources and the distribution of thke
state's discreticnary allotments.

Section 8. Disaster declaration by governor. i
disaster may be declared by executive crder whenever the
governor determines that the conditions in {sectien 1{1) ]
exist, In the order, he shall recite with specificity the
nature of the severe disruption in the supply of cne or more
energy rescurces.

Section 9. Curation and terminaticn. (1} i declaration
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cf emergency or disaster and all orders and rules issued as
a result of the declaration under this act shall copntinge in
effect for 30 days unless the gcverncr rescinds it and
declares the ewergency ended before the expiraticn cf the
30-day period.

{2} A proclasation may be reneved or extended cnly by
joint resolution of the legislature anless 60 days have
elapsed from the date of the original grcclamation.

Secticn 10. Involuntary curtailment crders. (1) CTuoring
any disaster proclaimed under [section 8], the governor by
executirve order may order involuntary curtailments,
adjustments, or alleocations in the supply amd consumption of
energy resources applicable to all suppliers and consumers.
However, he may not order such curtailments, adjustments, or
allocations which discriminate withinp any class of
consumers, It is the intent of the legislature that any
such curtailments, adjustments, and allccations be ordered
and continue only so long as demonstrably necessary for the
mainterance of essential services or transportation or the
ccntinued operation of the econcey and that all such
curtailments, adjustments, and allocations be apglied as
uniforely as practicable withbhin each class cf suppliers and
copsumers.

{2) Aoy involuntary curtailmerts pursuant to

subsection (1) of this section shall be made by executive
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order to the department requiring it to isplement plans for
curtaileent adopted pursuamnt to [secticm 3].

{3y In addition to crders issged pursuant tc
subsection (1) of this section, the governor by executive
corder may:

{a) modify +tramsportation rontes and scheduoles as
necessary tc conserve energy rTesonrces to the extent
peraissibie under federal law and regulatioms;

{b) specify the times and smanner im which energy
resources are supplied or consumed, consistent with the
restrictions imposed by subsection (1) of this sections

{c} prescribe amd direct activities frowoting the
conservation, prevention of waste, and salvage of energy
resources and the smaterials, services, and facilities
derived therefrcm or dependent thereon.

Section 11, Review cof executive orders. {1} Aay
prcclamation, executive order, or directive issuned gpursuoant
to this act shall be deemed to be a rule subject to the
Kontana adainistrative Procedure Act, except that
jurisdiction for Jjudicial dJdetermination of the wvalidity
thereof pursuant to 82-4219 is conferred aupomn the suprese
court.

(2) Any such proceeding in the supreme court shall be
given precedence cn the docket over all cther cases except

prior cases arising under thkis act. The ccurt may appcint a
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hearing officer to take evidence and make proposed findings
of fact and conclusicmrs cf law in swvch case.

Section 12. Penalty. {1) Violation of {section 6(5) ]
is punishable upon conviction by a fine c¢f not =more tham
$1,000 for each offense.

(2) Any rperson who willfully fails or neglects tc¢
compply with an executive order issued under this act or a
directive of the governcr iusplementing such an executive
order shall forfeit and pay intc the state treasery a civil
penalty not to exceed $1,000 for each such failure for each
day such failure persists.,

(3) Ip addition to or in lieu of the civil renalty
available under subsection (2) of this section, the gcverncr
may direct the reduction or tersination cf sapply of any or
all energy rescurces being supplied +to the noncecmrliying
party by any person or poclitical subdivision in this state
vhose activities in furnishing energy rescurces are subject
to allocaticn, rationing, regulatico, or other control uander
this act or any other lavw cf Kontapa. A noncomplying party
is entitled to restoration of supply as soom as he has
achieved compliance.

{8} The governor may apply to any district court for
appropriate eguitable relief against any person who wiolates
cr fails tc carry out an executive corder cr directive under

this act.
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Section 13, Civil defense lavs supplemented. The
povers vested in the governor under this act are in addition
to and not in liew of emergency powers wested in him under
Title 77, chapter 23, or any other law cof Mcntana.

Secticn 14. Severability., If a part of this act is
invalid, all valid parts that are severable froe the invalid
part remain in effect., If a part of this act is invalid in
one or more of its applications, the part remains in effect
in all wvalid applications that are severable from the
irvalid applications.

Section 15. Effective date. This act is effective on
its passage and approval.

~End-
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STATE OF MONTANA :
REQUEST NO. 58577

FISCAL NOTE -’
Form BD-15
In compliance with a written request received ._February 21 , 19 77___ | there is hereby submitted a Fiscal Note
for _..._House Bill 785 pursuant to Chapter 53, Laws of Montana, 1965 - Thirty-Ninth Legislative Assembly.

Background information used in developing this Fiscal Note is available from the Office of Budget and Progran ™ anning, to members
of the Legislature upon request,

DESCRIPTION OF PROPOSED LEGISLATION:

House Bill 785 gives the Governor the power to curtail sale of energy resources during emergencies or disasters in
accordance with plans adopted by the Department of Natural Resources and Conservation.

ASSUMPTIONS:

1. All public utilities or corporations engaged in the sale or resale of energy resources in this state will be required to file
a plan for curtailment of such sale or resale in the event of an energy resource emergency or disaster.
2. One Resource Planner and Secretary will be necessary to implement the act,
3. General Fund monies will be required.
4. No emergencies or disasters as defined will occur.

FISCAL [IMPACT:

FY 78 FY 79
Personal services $23,247 $23,775
Operating costs 20,000 20,000

Equipment 2,000 500 | J
Additional cost of proposed legislation $45.247 $44,275

LONG—RANGE IMPACT:

Once the required plan has been prepared and approved, it is possible that less staff will be required.

BUDGET DIRECTOR '
Office of Budget and Program Pianning -/
Date: __e? - 2D - 177




