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(4) '1 7~rson" means an individual, firs, ccrpcration. 

2 INTPO Cl!CE r t!Y 2 CI: other ley~l entity. 

3 Secticn 5. Implied warranty in motor vehicle repair 

4 A BILL PCP AN ACT ENTITLEt: "THE ~OTCP. VEHICLE BEP~IR II contract. Implied in every motor vehicle repai£ contract o£ 

~ WARRAN~Y ACT Cf 1977." 5 work order entered into in this state which is SUffCrted by 

6 6 good consideration, whether written or oral, is a warranty 

7 EE IT FNACTEI SY THE lEGISLATURE OF THE STATE CF ~O~T!~A: 7 that the motor vehicle repair vill be done in a workmanlike 

8 Secticn 1. Short title. This act 1ay be cited as "The B •anner:. 

9 ~otor Vehicle Repair ~arranty Act of 1~77•. 9 Section 6. Workmanlike manner defined. A motor vehicle 

10 Section 2. Purpose. Tbe purpose at this act is tc 1 0 repair is perfor•ed in a workmanlike •anner vhen it is done 

11 protect consumers from incompetent and improper mater 1 1 according to the standards of skill and competence and the 

12 vehicle maintenance, repair, and service. 12 mechanical methods and procedures necessary to successfully 

13 Section 3. Construction. Tbis act shall be liberally 13 and properly complete it. 

14 construed to effect its purpose. 111 Sect ion 7. CJ:iteria for determining vorkaanlite 

15 Section 4. r:efinitions. As used iD this act tbe 15 manner. In determining whetber a motor vehicle refair was 

16 following d2finiticns aFply: 16 performed in a worxmanlixe manner, the following criteria 

17 (1) !•consumer" meaos a person wbc purchases or in any 17 shall te used: 

18 other way gives good consideration for a motor vehicle 18 ( 1) the type cf motor vehicle reFaiJ: performed; 

19 repair. 19 {2) tbe type cf motor vehicle upcn which the repair 

20 (2) "!otor vehicle• means all tyfes of self-F£Cfelled 20 vas performed; 

21 vehicles.- incluJing but net limited to vehicles defined in 21 (3) the ;eneral availability or lacx cf availatility 

22 S3-1G~ o~: "nbj<"ct to ~:egistr:aticn undec Title 53. 22 of p~rson5 in the area willing or qualified to do the motor 

23 [3) "Motor vehicle reFair•• ~eans aDy saintecance~ 23 vehiclE rEfdir in questio~; 

24 repaic, nr servic~ ~Erformed on a meter veh1cle for which a 24 ( 4) tne Le~resentatiocs ~ade tc the ccnsumcr cr the 

25 ccnsurner ~ays o~ ~iv~s ~ocd consideraticn. 2': public by th0 r~r~cn who ~id tt~ mctat vehicle re~a1r in 

'>:._, ~';-. :h/" 
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question; 

{5) the special needs, requireaents, and instructicns 

of the consumer which were made kncwn tc the person who did 

the actor vehicle repair in question; 

(6) the cost of the actor vehicle repair in guestion; 

and 

(7) any other criteria 

deter•ination. 

Section B. waiver of 

which is pertinent tc the 

i•plied warranty. Eicept as 

provided by [section 15], the warranty iaplied by [section 

5] aay not be waived by contract or otherwise. To the eitent 

a contract attempts to waive the varranty i•Flied by 

[section 5], eioept as provided by (section 15], it is void. 

Section 9. fnforcement of iaplied warranty through 

civil suit. The warranty i•plied by [section 5] •ay be 

enforced by filing a civil suit in the a('frOpriate district 

court of this state. If a suit is filed as provided by this 

section, all of the rules of evidence and frocedure 

generally applicable to suits brought in district courts of 

this state apply. 

Section 10. Enforcement of implied varranty through 

arbitration. {1) In lieu of enforcing the warranty iaplied 

by [section 5] throuqh a civil suit filed in tbe appropriate 

district court, th~ parties may contractually agree tc 

sub~it an alleged breach of the iaplied warranty to binding 
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arbi t raticn. 

(2} A contract to arbitrate entered into under the 

provisions of this section shall be fairly bargained for and 

wutually agreed upon ty all parties. 

[3) A contract tc arbitrate entered into under the 

previsions of this section •ar provide fer any aetbcd of 

arbitration acceftable to the parties and for the rules and 

procedures under which the arbitration will be ccndncted. 

However, all arbitration contracts entered into under the 

provisions of this section shall require the arbitration 

panel or arbitrator, as the case •ay be, tc con£ider the 

criteria enu•erated in [section 7]. 

(ij) If the parties have contractually agreed to sobait 

an alleged breach of the warranty i•plied by [~ection 5] tc 

arbitration, the decision of the arbitration panel or 

arbitrator, as tbe case •ay be, is final and binding and nc 

appeal of the decision aay he aade to any- court cf thi~ 

state. 

(5) Not vi thstandi ng the provisions of 17-807. a 

contract to arbitrate entered into under the provisions of 

this section is specifically enforceable. 

Section 11. Lack of privity no defense. In a civil 

suit filed to enforce the warranty i•Flied by [section 5], 

it is not a defense, regardless of the causal connection, 

that parts were supplied by a third party or that ('art of 
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the motor vehicle repair in question vas done by a third 

party. 

section 12. Damages allowed for breach of i1plied 

warranty. ~n award of daaages for a breach of tbe wan:anty 

i•pli~d by (section 5] may include but is net li•ited tc: 

(1) the cost of tbe &ctoE vehicle repair in gaestion; 

(2) the daaages for personal injuries caused by the 

llreac~; 

(3) the daaages to other motor vehicles caused by the 

breach; and 

{4) the consequential and incidental daaages caused by 

the breach, including but not li&ited to: 

{a) reasonable actor vehicle rental charges; 

{b) reasonable towing charges; and 

~) reasonable storage charges. 

Section 13. costs of suit and attorneys• fees. The 

prevailing- party in a suit filed to enforce the warranty 

i•plied by [section 5} may be awarded the costs of the suit, 

including attorneys• fees. However, the fees paid to an 

expert witness, including his necessary travel expenses, are 

to be paid by the party bringing biB in to testify. The 

costs of arbitration Bay be frovided for in the contract to 

arbitrate. 

Section 14. Limitation of action. No suit tc enforce 

tne warranty implied ty (section 5] aay be commenced more 
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than years fro~ the date the actor vehicle reFair in 

question was COllfleted. 

Section 1~. Contractual warranty in lieu cf iaplied 

warranty. (1} In lieu of the warranty iaplied by [section 

5], a motor vehicle repair contract or work order may 

pro~ide a written warranty as provided ty this section. In 

order to replace the warranty i&Flied by [section 5], tbe 

written warranty shall unconditionally guarantee the aotor 

vehicle repair, including all parts and labor involved, for 

a period of not less than: 

(a) 6 months or 6,000 miles, whichever occurs first, 

if the cost of the motor vehicle repair is less than $500; 

or 

(b) 12 aonths or 12,000 Biles, whichever occurs first, 

if the cost of the actor vehicle repair is $5CC or aore. 

(2} If a •otor vehicle repair contract or work order 

provides a written warranty as provided bJ this section, the 

warranty implied by (section 5] is voided and unenforceable. 

Section 16. saving clause. This act does not affect 

that were 

July 1, 

rights and duties that 

incurred, or proceedings that 

1971. 

matured, 

were 

penalties 

begun before 

Section 17. Severability. If a part of this act is 

invalid, all valid Farts that are severable from the invalid 

?drt remain in effect. If a Fart of tbis act is invalid in 
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one or aore of its applications, the fart re•ains in effect 

2 in all valid applications that are severable fros the 

3 invalid applications. 

-End-
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