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M{_ BILL KC. Y_ﬂ_
INTROCUCELD BY M m"’fd‘-f/ @3447

A BILL FPCE AN ACT ENTITLEL: "THE MOTCE VEHICLE BEPAIR

WARRANTY ACT CF 1977.7

RE IT ENACTET RY THE LECISLATORE OF THE STATE CF FONTANA:

Secticn 1. Short titi;: This act zmay be cited as "The
Motor Vehicle Repailr Warranty Act of 15779,

Section 2. Purpose. The purpose of this act is tc
protect consumers froe incompetent and improper Eotck
vehicle maintenance, repair, and service.

Section 3. Construction. This act skall be 1liberally
construed to effect its purpose.

Secticn 4. Cefinitions. As used in this act the
follovwing definiticns apply:

{1y YConsumer™ means a person whc purchases or in any
other way gives good consideration for a motor vehicle
repair.

(2) MMotor ¥ehicle™ mpeans all types cf self-rregelled
vehicles, 1including but nct limited to vehicles defired in
53-1G4 or subject to registraticn under Title 53,

(3) “"Motor vehicle repair" means apy ®ainternance,
repair, or service performed on a mcotcr vehicle for which a

ccnsumer fays of yives gocd consideraticn,
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(8 "Person" means an individual, firs, c¢crpcration,
cr cther legal entity.

Secticn 5. Implied warranty in wmotor vehicle repair
contract. Implied in every moctor wehicle repair contract or
work order erntered into in this state which is supperted by
good consideration, whether written or oral, is a warranty
that ‘the motor vehicle repair will be dome in a workmanlike
manner.

Section €. Workmanlike manner defined. A motor vehicle
repair is perforsed in a workmanlike manper when it is done
according to the standards of skill and competence and the
mechanical methods and procedures necessary to suvccessfully
and prererly complete it.

Secticn 7. Criteria for deteraining workmanlike
manner. In determining whether a sotor vehicle regpair was
performed in a workmanlike manner, the fecllowipg criteria
shall ke used:

{1} the type cf aotor vehicle repair performed;

{2) the type cf motor wehicle upcn which the repair
was perfocrmed;

{3) the general availability or lack cf availability
of persons in the area willing or qualified to dc the =motor
vehicle repair in Guestion;

(3] the Lepresentations wpade tc the cconsumer or the

public by the rerscn who 34id the wmetor vebkicle vrepair in
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guesticn;

{5} the special needs, requirements, and instructicns
of the consumer which were mzade kncwn tc the person whe did
the motor vehicle repair in question;

{6) the cost of the mctor wehicle repair in questiocn;
and

{7) any other criteria which is pertinent tc the
determination.

Section 8. #aiver of isplied warranmty. Except as
provided by {section 15}, the warranty ieplied by [secticn
5] may not be waived by contract or otherwise. Tc the extent
a contract attespts to waive the warranty isplied Ly
{section 51, except as provided by {secticp 15}, it is void.

Secticn 9, Enforcement of isplied warranty through
civil swuit. The warranty iwplied by [section 5] may be
enforced by filing a civil suit in the apgropriate district
court of this state, If a suit is filed as provided by this
section, all of the rules of evidence and Frccedure
generally applicable toc suits brought in district courts of
this state apply.

Section 10. Enforcement of implied warranty through
arbitratien. (1) In lieu of enforcimg the warraonty isplied
by [section 5] through a civil suit filed ivn the apprcrriate
district court, the parties may contractually agree tc

submit anp alleged breachk of the iaplied warrarty tc binding
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arbitraticn.

(2) A contract to arbitrate entered into under the
provisions of this sectior shall be fairly bargained for and
mutually agreed upon Ly all parties.

{33 A contract tc arbitrate entered into under the
previsions of this section may provide fcr any methcd of
arbitraticr accertable to the parties and fof the rules and
procedures nnder which the arbitration will ©be ccnducted.
However, all arbitratice contracts entered into under the
provisions of this sectiop shall require the arbitration
panel or arbitrator, as the case may be, tc constider the
criteria enumerated in [sectiocn 7].

{4) If the parties have contractually agreed tc submit
an alleged breach of the warranty implied by [secticn 5] tc
arbitration, the decision of the arbitration panel or
arbitrator, as the case may be, is final and bipnding and nc
apreal of the decisicn may be made to any coart cf this
state.

{5} VNotwithstanding tbe provisions of 17-807, a
contract to arbitrate entered intc under the provisicns of
this section is specifically enforceable,

Section 11. Lack of privity nc defense. In a civil
suit filed to enforce the warranty implied by {section 5],
it is not a defense, regardless of the <causal comnecticn,

that parts were supplied by a third party or that part cf
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the wotor vehicle repair in question was done by a third
party.

Section 12. Damages allowed for breach c¢f imsplied
warranty. Bn avard of damages for a breach of the warranty
isplied by {section 5] may imclude but is act limited tc:

(1) the cost of the mctor vehicle repair in gmeestion;

{2) the damages for personal injuries caused by the
breach;

{3) the damages to other motor vehicles caused by the
breach; arnd

{4) the consequential and incidental damages caused by
the breach, including but not lisited to:

(a} reascnable motor vehicle remntal charges;

{b) reasonakle towing charges; and

(c) reasonable storage charges.

Section 13, Costs of suit and attorneys' fees, The
prevailing. party im a suit filed to erforce the warranty
implied by [secticn 5] may be awarded the costs c¢f the suit,
ipcludirg attorneys? fees. However, the fees paid to an
expert witness, inclieding his necessary travel expenses, are
to be paid by the ©party bringirng him in to testify. The
costs of arbitration may be provided for in the contract to
arbitrate.

Section 4. limitation of acticn. No suit tc enforce

the warranty implied ty [section 5] may be commenced more
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than 3 years from the date the mctor vehicle regair in
question was cozpleted.

Section 15, Contractual warranty in lieu c¢f implied
warranty. {1} 1In 1lieu of the warranty implied by [section
5], a moter vehicle repair contract or work order may
provide a written warranty as provided by this section. In
order to replace the warranty implied by ([section 5], the
writter warranty shall unconditionally guarantee the motor
vehicle repair, including all parts and labor involved, for
a period of not less than:

{a) 6 @mconths cor 6,000 miles, whichever occurs first,
if the cost of the motor vehicle repair is less than 3$500;
or

(1] 12 monthks or 12,000 siles, whichever occurs first,
if the cost of the motor vehicle repair is $50C or more.

(2) If a wotor vehicle repair contract or work order
provides a written warranty as provided by this secticn, the
warranty implied by [section 5] is voided and unenforceable.

Section 16, Saving clause. This act does mnot affect
rights and duties that wmatured, penalties that were
incurred, or proceedings that were begun before July 1,
1977,

Section 17. Severability, If a part of this act is
invalid, ali valid parts that are severable from the invalid

part remain in effect. If a part of this act is invalid in
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one or more of its applicaticns, the part remains in effect
ip all wvalid applications that are severable fros the
invalié applications.

-End-



