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INTRODUCED BY ~1; ·~:':t.d1 P+-
6 

A Bill FOR AN ACT ~HTITLEO: •A~ ACT PROVIDING FOR OFFSET OF 

DAMAGES IN A PERSONAL INJURY OR WRONGFUL DEATH ACTION BY THE 

AMOUNT OF BENEFITS PAID OR PAYABLE FROM CERTAIN ""t:ULLATERAL 

SOURCES AND PROVIDING THAT EVIDENCE OF REMARRIAGE OF A 

SURVIVING SPOUSE IS ADHISSl BLE IN A WRONGFUL DEATH ACTION.• 

BE IT ENAC~EO BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Da.ages offset by benefits fro• certain 

12 collateral sources. {1) In an action for da.ages for 

13 personal· injury or wrongful death• d-ages· shall be offset 

14 by the a•ount of benefits paid or payable by reason of such 

15 injury or death fro• or under the following collateral 

16 sources: 

17 (a) the u.s. Social Se~i~y Act, as a•ended, or any 

18 state or federal governaent benefit program; 

19 (b) workers• co•pensation; 

20 (c) any employee group insurance plan to which no 

Z1 contribution is made by the employee; or 

22 (d) gratuities which the claimant in such action has 

23 no obligation to repay. 

24 {2) Unless expressly provided by state or federal 

25 statute• no collateral source described in subsection (1) 
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1 may be subrogated to the rights of a claimant for da•ages 

2 for personal injury or wrongful death. Whenever such express 

3 statutory right of subrogation does exist in any such 

4 collateral source with respect to a claim, subsection (1) 

5 does not apply with regard to that collateral source. 

b Section 2. Evidence of remarriage ad•issible in 

7 wrongful death case. In any action for damages for wrongful 

8 death• evidence Is admissible which tends to establish that 

9 the surviving spouse of the decedent has remarried. 

-End-
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HOUSE BILL NO. 782 

INTROOUCEO 8V KAHIREZo KfYSERo SCULLYo PORTE~ 

4 A BILL rOk AN ACT ENTITLED: •AN ACT PROVIOING fOR OFFSET OF 

, OAHAGES IN A PERSONAL H~JURY OR WRONGFUl DEATH ACTION BY THE 

o A~~O.JI'Ii OF Bci'IEFITS PAID OR PAYABLE FROM CERTAIN COLLATERAL 

SOUt<Cc:i ANO PROVIDI'lG THAT EVIDENCE Of Rt)'IARRIAGE OF A 

d SURVI~ING SPOUSE IS ADMISSIBLE IN A WRD~GFUL DEATH ACTION.• 

9 

lO bE IT t~ACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

ll S~ction 1. Damages offset by benefits from certain 

ll collateral sources. (l) In an action for dama~es for 

13 personal injury or wronqful death, damages shall be offset 

14 by the amount of benefits paid or »Y-IHE- PRESENT YALUf__Of 

1~ ~lNfEli~ payable by r2ason of such injury or de~th from or 

lb under the followinq collateral sources: 

11 (a) ~h~-~.5.-~ee+&+-S~~~+t•-~e~y-es-~@ftded.--n~ any 

1~ state or federal qovernment benefit program. EX~EPI THE u.s. 

1'1 ~~l.A!._i.E;.Qlllll:LAUL-"S A11EjiQED; 

.20 (b) workers• compensation; 

21 (c) any £aliAif __ _ll&_ GOVERNMENTAL employee group 

2'- insur3nt:e .Qii_~l ,~tan to which no contribution is made 

£1 by tha employee; or 

£it (~) qr•tuities which the claimant in such action has 

2~ no obli~~tion to repay. 
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l (2) Unless expressly provided by state or federal 

2 statute. no collateral source described in subsection (l) 

3 m3y b~ subroqated to the riqhts of a claimant for damages 

4 for parsonal injury or wrongful death. Whenever such express 

5 statutory rlght of subrogation does exist in any such 

o collateral source with respect to a claimo subsection {1) 

7 does not apply with regard to that collateral source. 

8 ~tijDN 2. APPL{tATION TO COMPARATIVE NEGLIGENCE 

9 A~._WHENEVER THE COKPABAIIYE NEGLIGENCE OF THE PA&TIES 

10 ~s__A~ ISSUE IN THE ACTION. THE OFFSET PROVIDED IN (SECTION 

11 ~All BE APPLIED IQ__IHE TOTAL AMOUNT OF THE DAMAGES 

12 ~~~ BY THE ~LAlMANJe 

13 Section 3. Evidence of reJRarriage admissible in 

14 wronqful death case. In any action for damages for wrongful 

15 death. evidence is admissible which tends to establish that 

16 the surviving spouse of the decedent has remarried. 

-End-

-2- HB 782 
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HOUSE BILL NO. 782 

INTRODUCED BY RAHIREZo KEYSERo SCUllYo PORTER 

A Bill FOR AN ACT ENTITLED: •AN ACT PROVIDING FOR OFFSET OF 

5 OAHAG~S IN A PERSONAL l~JURY OR WRONGFUL DEATH ACTION BY THE 

b A~OU~T OF BENEFITS PAID OR PAYABLE FROM CERTAIN COllATERAL 

1 SOURCES AND PROVIDING THAT EVIDENCE OF REMARRIAGE Of A 

d SURVIVING SPOUSE IS ADMISSIBLE IN A NRO~GFUL DEATH ACTION.• 

9 

10 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

11 Section 1. Damages offset by benefits fro• certain 

12 collateral sources. (1) In an action for da~ages for 

13 

14 

15 

personal injury or wrongful deatho damages shall be offset 

by the amount of benefits paid or BY THE PRESENT VALUE OF 

~fEll~ payable by reason of such injury or death fro~ or 

16 under the following collateral sources: 

11 (a) ~he-ti.S.-~ee+e+-S~Hr+~y-AetT-e~-~ftdedy--o~ any 

lH state or federal qovern.ent benefit program• EXCEPT THE u.s. 

19 SIK.l.AL s.t !:U R II Y ACT ,_A.s.__A.l!f1illE.O ; 

(b) workers• co~pensation; 20 

21 (c I any ~~lf __ _ll&_ GDYERNHENJAL employee group 

2l insur3nce DR BEHEEIT plan to which no contribution is made 

23 by tha employee; or 

2<t (o) qr3tuities which the claimant in such action has 

2~ no obligation to reoay. 
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1 (2} Unless expressly provided by state or federal 

l statute, no collateral source described in subsection (1} 

3 may b? subrogated to the rights of a claimant for damages 

4 

5 

for parsonal injury or wrongful death. Whenever such express 

statutory right of subrogation does exist in any such 

6 collateral source witn respect to a clai~, subsection (l) 

1 does not apply with regard to that collateral source. 

8 ~N 2. APPLICATION TO COHPARATIYE NEGLIGENCE 

9 A~· WHENEVER THE COHPA8ATIYE NEGLIGENCE OF THE PARTIES 

10 ~s__a~ ISSUE IN THE ACTION, THE OFFSET PROYIDED IN [SECTION 

ll 1] SHALL BE APPLIEQ_Ia__rHE TOTAL AMOUNT Of THE DAMAGES 

12 .S.!JliAlll.~ .BY THE Q..il&lfia 

Section 3. Evidence of re•arriag-e admi ssi bl e in l3 

14 wrongful death case. In any action for da~ages for wrongful 

15 deatho evidence is ad•issible which tends to establish that 

lb the surviving spouse of the decedent has remarried. 

-End-

-2- HB 782 


