
~5th Legislature LC 1578/C1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

1 e 

19 

20 

21 

22 

23 

24 

25 

I ll'lliOD DCED 
.r.r~·r" "· 27-" 

BY Q ~/ 
~ (S 

A BILL FOR lR ACT EHTITL!D: "IH ACT TO CBEITI THE !CJTIHI 

COIIBISSIOJ POR THJ! D!BOISTIIITIOJ AID D!V!LOPIIEBT Of 

REIEilBLE EJ!RGI RESOURCES; PROVIDIIG POll ITS POIIEBS. 
•. ~1 

fDICTIOIS• AID DUTIES.• 

BE IT !IICTED BY TBE L!GISLlTURE Of TBE STATE Ol BOITIJI: 

Section 1. Short title. This act aay be citei as the 

•Bontana Renewable Energy Resource Act of 1977•. 

section 2. Legislative findings. The legislature 

hereby finds and deter•ines as follows: 

{1) The citizens of the state of !ontana are highly 

dependent upon the use of nonrene~able fossil fuel ia~orted 

fro• foreign sources and used for residential heating, 

coaaercial applications, and industrial production. 

lonrenewable fuels which are distributed to llontaaa users 

aay in the future be liaited ani eventually curtailed. 

(2) Technology nov exists or is in the process of 

being developed which provides vethods by which rene~able 

energy sources such as solar. ~ind. and biovass. which are 

natural resources of the state, can be designed to generate 

needed fuels and energy ~hicb can be substituted far 

nonrenewable fossil fuels. 
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(3) The continued ezposure of Bontana citizens to the 

fluctuations and instability of both cost and supply of 

nonrenewable fuels dictates an i•aediate need to deaonstrate 

and develop renewable energy resou~ces as a source fo~ 

continued energy supply and local eaployaent which could 

aate ~ontana citizens self-sufficient in energy supply. 

Section 3. Declaration of state necessity and public 

policy aad purpose. (1) The general welfare of the peoFle of 

Bontana, in ~iew of the state•s population growth and 

ezpanding econoay. re~nires that renewable energy sources be 

deYeloped and put to optiaua beneficial use. 

(2) The public policy of the state is to pro•ote 

conserYation and develop the state's renewable energy 

resources to secure •azi•n• econo•ic security. social 

well-being. and enYiron•ental protection for its citizens. 

(31 It would be beneficial for the state. acting 

through the "ontana co••ission for the deaonstratiou and 

develop•ent of renewable energy resources, created in 

[section 5] to cooperate in the proper develoF•ent of these 

resources so as to achieve efficient utilization of the 

state's renewable energy resources. 

(4) The public interest requires the de•onstrating. 

financing, construction. operation, and vaintenance of 

renewable ~esources base technologies and facilities, which 

feasibility • deaonstration, financing. construction. 
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operation, and •aintenance are in all resfects for the 

welfare and benefit of the people of the state. 

(51 ftanage•ent de•onstration and deYelopvent of 

ftontana renewable resources which will benefit the peofle of 

"ontana can be best secured only through the sound 

coordination of devonstration and de•elop•ent progra•s 

throughout the state. 

(61 It is in the public interest of the state and its 

inhabitants and for the public purpose that tbe cnv•ission 

be e•povered to participate in the study, planning, design, 

acquisition, deYelopient, construction, reconstruction, 

i•pro•ement, extension, bettervent, ownership, operation, 

and financing of renewable energy-based facilities as 

hereinafter prcvided in order to meet the future energy 

needs of ~e state and all of its inhabitants and to provote 

the efficient conservation and utilization of its renewable 

fuel resources. 

(7) It is in the public interest of the state and its 

inhabitants and for a public purpose that the co•vission be 

empowered to participate jointly with others, both public 

and pri~ate, in the study, planning, design, acguisition, 

developaent, construction, reconstruction, iaproveaent, 

extension, betterment, ownership, operation, and financing 

of renewable energy-based facilities as a aeans of 

achieving the econoaies and efficiencies •ade possible by 
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the proper planning, financing, sizing, and location of such 

facilities which may not be practical or advisable for the 

covmission acting alone. 

Section 4. Definitions. As used in this act, the 

following definitions apply: 

(1) •coamission• means tbe ftontana co••ission for the 

demonstration and de•elop•ent of renewable energy resources, 

created in [section 5], or its successor. 

{2) •cost• or •cost of a project• aeans but is net 

li•ited to: 

~) tie cost of acquisition, construction, 

reconstruction, i•proveaent, aodification, enlargeaent, 

better.ent, or extension of any project, including the cost 

cf studies, plans, specifications, snr•eys and esti•ates of 

costs and revenues relating tberetc; 

(h) the cost of land, land rights, rights-of-way and 

easements, water rights, fees, per•its, app~o~als, licenses, 

certificates, franchises, and the preparation and securing 

of applications for those rights; 

(c) ad•inistrati•e, legal, eugineering, 

enYironaental study, and inspection expenses; 

(d) financial fees, expenses, and costs; 

(e) working capital; 

appraisal, 

(fl facilities for the judicious use of the outfut of 

any project; 
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(g) storage facilities for the output of any project; 

(h) establishaent of rese~Yes; 

(i) other expenditures 

necessary, or convenient to 

of the coaaission incideatal, 

tbe financing, acquisition, 

construction, reconstruction, iaproveaent, 

betteraent, or extension of any project and the 

the saae in operation; and 

enlargeaent, 

placi11g: of 

(j) capital expenditures required for tbe continued 

operation of a project. 

"Output• or 

to produce 

•output of a project• aeans the 

and the energy or fuel produced by a 

( 3) 

capacity 

project. 

(Q) 

facilities 

"Project" aeans any works, plants, systeas, or 

tor the developaent and utilization of reneaable 

energy resources. 

(5) "State• aeans the state of ftontana. 

Section 5. creation of the coaaission. There is a 

!ontana coaaission for the deaonstration and developaent of 

renewable energy resources, which is a body politic and 

corporate, constituting an agency of the state. 

Section 6. Powers and duties of the coaaission. The 

coaaission has the following rights and powers: 

(1) to studJ, aake recoaaendations, and develop and 

encourage research concerning the long-range prograas 

relating to renewable energy resources and technologies, 
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including but not liaited to the developaent and 

deaonstration of: 

(a) solar energy technologies for industrial, 

nonindustrial or electrical generation applications; 

(b) wind energy in individual, coaauaity, and regional 

electrical energy supply; and 

(c) bioaass conversion for agricaltnral, coaaercial, 

and fuel applications; 

(2) to evaluate the enYironaental, institational, and 

econoaic iaplications of these technologies and recoaaend 

ongoing deaonstration prograas for •he long-range 

integration and deYelopaent of these resources as priaary 

sonrces for the state's fotnre energ:f snpply with 

cooperation and assistance froa: 

(a) the !ontana energy research and developaent 

institnte; 

(b) the !ontana departaent of natural resources and 

conservation; 

(c) the energJ advisorJ council; 

(d) the departaent of coaaunity affairs; 

(e) the federal energy adainistration; 

(f) the u.s. energy research and 

adaioistration; and 

developaeot 

(g) any other federal agencies or other public and 

private persons, ficas, and corporations interested in 
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finding solutions to energy-related probleas; 

(3) to adopt rules and establish policies in 

connection with the exercise and perfor•ance of its powers 

and duties; 

(4) to aaintain an office at such place or places as 

it aay deteraine; 

(5) to sue and be sued in its own naae: 

(6) to solicit, accept, and expend gifts, grants, or 

any other fora of assistance fro• any source, including but 

not liaited to the federal gowernaeat or any agencies 

thereof and to coaply with the conditions and requireaents 

respecting any gift, graat, or other fora of assistance; 

(7) to acquire by purchase, lease, gift, or otherwise, 

or obtain options for the acquisition of, aay property, 

real, persoaal, or aixed, including any rights or interests 

therein, less than the fee thereof; 

(B) to sell, lease, rent, exchange, traasfer, or 

otherwise dispose of, or grant optioas for any such purposes 

with respect to any real or personal property or interest 

therein; 

(9) to eater into contracts with any person, fira, or 

corporation, public or priYate, incladiag aai•ersities, 

institutions, goYernaental agencies, and other iadi•idnals, 

coapanies, or organixatioas, to research, deaonstrate, and 

deYelop the utilization of renewable energy resources. Such 
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of deaonstration projects in connection 
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the following 

of rene11able 

the initiation 

therewith 11hich 

reasonably and feasibly aay resalt in aa effectiYe feasible 

technology which nay be developed; and 

(c) the study, planning, desiqn, acquisitioa, 

developaent, construction, aodification, reconstruction, 

inproveaent, betteraent, o•ne~ship, operation, and 

aaintenance of a project and the finaaciag 'hereof. 

(10) to study, plan, desiqn, acquire, develop, 

construct, recoastract, i•prove, aodify, eztend, tetter, 

own, operate, and aaintain one or aore projects and to pay 

all or any part of the costs thereof froa the proceeds of 

the bonds of or qrants to the coaaission or fro• any other 

funds aade available to the coaaission. The coaaission aay 

not enter into aay renewable energy developaent until it has 

proved to its satisfaction the feasibility and Yiability of 

the specific technoloqy inYolved in the developaent, 

constructioa, reconstruction, aodification, iaproYeaents, 

eztension, betteraent, o11nership, operation, and aaintenance 

of one or aore projects. 

(11) to pledge, assiqn, or create liens upoa amy aoney, 
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rents, rates, fees, 

proceeds derived by 

or charges or other reTenues and any 

the coaaission froa the sales of 

property, insurance, or condeanation awards; 

(12) to seek funding and support for its various 

projects; 

(13) to negotiate and enter into contracts for the sale 

at wholesale or retail the heat, energy, electricitJ, and 

byproducts and transaission or use of saae vhich are 

produced, aanufactured, or dealt in by any of the 

coaaission•s projects; 

(14) to aake and execute contracts and other 

instruaents vith any person, fira, corporation, or federal 

and state governaents, and their agencies and subdivisions, 

necessary or convenient in the ezercise of the pavers and 

functions of the coaaission uader this act; 

(15) to applf to the appropriate ageacies of the state, 

the United states or any state thereof, and to any other 

agencJ having jurisdiction for such peraits, licenses, 

certificates, or approvals as aecessary, and to construct, 

aaintain, and operate projects in accordance vitb such 

licenses, peraits, certificates, or approvals and to 

obtain, hold, and use such licenses, peraits, certificates, 

and approvals in the saae aanner as any other person or 

operating unit; 

(16) to eaploy engineers, architects, attorneys, real 
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estate counselors, appraisers, financial advisors, 

environaental advisors and consultants, and such otber 

consultants and eaployees as way be required in the judgaent 

of the coaaission and to fix and pay their coapensation froa 

funds available to the coaaission therefor; 

(17) to do all acts and things necessary, convenient, 

or desirable to carry out the purposes and to exercise the 

powers granted to the coaaission. 

Section 7. Structure of the coaaission. (1) '!:be 

coaaission shall be coaposed of seTen aeabers consisting of 

the fcllcwing persons: 

(a) the governor of the state of Rontana or his 

designee; 

(b) the director of the departaeat of natural 

resources and conservation; 

(c) five aeabers appointed by the governor abo 

represent the following areas: 

(il one aeaber wbose priaary business is agriculture; 

(ii) one aeaber selected froa the representatives of 

labor organizations within the state: aud 

(iii) three aeabers selected fro• the advocates and 

researchers of renewable resource use in Routana, one of 

which shall be fro• the public at large and aay not be 

eaployed in either agriculture or labor. 

(2) The appointed aeabers of the coaaission shall be 
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persons who have proven abilities and e~pertise in their 

respective fields of endeavor vith special interest in 

renewable energy resources as a solution to !ontaoa•s energy 

future and who are capable of acquiring expertise in those 

subjects in which the co••ission is authorized to engage. 

All appoint•ents establish a conclusive presu•pticn that the 

appointee has aet the qualifications prescribed by this 

subsection. 

(3) !he teras of the governor and director of the 

depart•ent of natural resources and conservation shall 

coincide with the ter•s of their respective offices. The 

teras of the appointed aeabers of the coaaissicn shall he 

for 6 years provided that the ter•s shall be staggered as 

prescribed in subsection (4). 

(4) After the governor •••es his appointaents and the 

appointees are confir•ed as provided by lav, the coaaission 

shall drav by lot the na•es of two •e•bers to serve a 6-year 

ter• beginning with the initial e~istence of the coaaission, 

tvo ae•bers to serve a 4-year tera, and one aeaber to serve 

a 2-year tera. All subsequent teras shall be for 6 years. 

Subsequent •embers shall be chosen fro• the sector of the 

public fro• which the original •eaber vas chosen. 

(5) The ae•bers of the cc•aission •ay receive 

rei•burseaent, as provided by 59-538, 59-539, and 59-801, 

for expenses incurred by thea, plus reasonable eoapensation 
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for attendance at aeetings or functions of the coaaission, 

as the com•ission in the exercise of its sound discretion 

aay deter•ine, but no other salary or co•pensation aay be 

paid. 

{6) ~o •e•ber of the co••issicn or parson or persons 

acting in its behalf, while acting within the scope of his 

authority, is subject to any personal liability by reason of 

his carrying out any of the powers expressly or i•pliedly 

given in this act. 

(1) The aeabers •ay 

officers of the coaaission, 

elect a•ong the•selves 

provided, however, that 

tile 

tile 

treasurer or chief financial officer of the co••ission •aJ 

be appointed by tile coa•ission fro• the co•aission•s 

professional staff. 

(8) l •ajority of tbe •eabers of the co••ission shall 

constitute a qnoru•. 

(9) Require•ents as to notice and place of •eetings, 

order of business, procedures, aad rules of conduct of 

•eetinqs, the duties of the officers, and other procedural 

rules regarding the conduct of the affairs of the 

coa•ission•s aeetiugs and deliberations shall be deterained 

by the co••ission which it, in its sound discretion, ••J 

adopt, aodify, repeal, or a•end. lathing herein liaits the 

appropriate applicability of pertinent constitutional 

provisions or statutes relating to the public•s right of 
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participation in or the right to kncv or observe, the 

deliberations of public bodies. This subsection does not 

liait the appropriate applicability of the ftontana 

~dainistrative Procedure Act. 

{10) ~he coaaission sball aate an annua1 report of all 

of its activities to the legislature and an accounting of 

its ezpenditures and receipts tor the calendar year 

encoafassed by the report. Beceipts inc1ude in-kind 

contributions of all activities of other state, federal, cr 

aanlcipal agencies and private fires vhich are contributed 

to the coaaission as input into its research# deve1opaent, 

and study. 

(11) The coaaisaion is a 

Artic1e YI, section 7, of the 

teaporary coaaission uader 

aontana coustitution until 

!arch 31, 1919, by vhich tile the legislature, after having 

first considered the coaaission•s annual reports, shall 

assign and allocate the coaaission to one of the principal 

departaents of state governaent. 

Section 8. Professional staff. The coaaission is 

governed by the following in tbe hiring and appointing of 

eaployees of the coaaission or its projects: 

(1) The coaaission shall appoint professional 

aanagers, adainistrators, and directors and sha11 staff its 

projects vith eanagers, adainistrators, directors, and 

eap1oyees vho have proven ezpertise and professicna1 ability 
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in tbe area of activity in which they are to participate or 

direct. 

Section 9. IssQance of contracts and grants. {1) The 

coaaission aay issue requests for proposals, procureaent, 

and bids to study, plan, finance, develop# construct, 

reconstruct, acquire, iaprowe, enlarge# better, own, 

operate, and aaintain a project and the ewa1uation of such 

proposals shall be aade on the basis of innowative approach, 

established expertise, and overall cost in that order. 

(2) The coaaission is several1y liable for its ovn 

acts and not jointly or severally liable for the acts, 

oaissions, or ob1iqations of others, and no aoaey, property, 

or other consideration supplied by the coaaission aay be 

credited or otherwise applied to the account of aay other 

party. The undivided ownership share of the coaeission in a 

project eay not be charged directly or indirectly vitb any 

debt or obligation of any other party or ae subject to any 

lien as a result thereof. The coaaission aay furnish aoney 

and provide property# both real and persona1, services# and 

other considerations in connection vith grants or contracts 

awarded by this process. 

(3) Any contracts entered into by the coeaission shall 

contain such teras, conditions, 

inconsistent vith the proYisions hereof 

and 

as 

provisions not 

the coaaission 

considers in its best interests and the best intere~ts of 
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the state. Any contracts shall include bot axe not li•ited 

to the follo~ing: 

(a) the purpose or purposes of the contract; 

(b) the duration of the contract; 

(c) the aanner of appointing or e•ploying the 

personnel necessary in connection with the project; 

(d) the method of financing the project, including the 

apportionaent of costs and revenues; 

(e) profisions, which aay be altered with the ezpress 

consent of all parties. outlining the scope of work cf the 

contractor and the deadlines. ailestones, and co•pletion 

date of the contract; 

(f) profisions which clearly define the property 

interests and enforceable rights to its respective project 

interests; 

(g) 

(h) 

•ethods for aaending the contract; 

aethods for terainating the contract; and 

(i) any other necessary or proper aatter. 

Section 10. Governaent grants and loans. 

coaaission •ar enter into contracts for and 

(1) The 

accept 

grants-in-aid, loans, and loan guarantees fro• the federal 

and state qovern.ents and their agencies for planning, 

acquiring, constructing. ezpandinq, aaintaining. and 

operating any project or facility or participating in any 

research or developaent prograa or perforaing any function 
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~hich the com•ission aay be authorized to profide or 

perf ora. 

(2) In order to ezercise the authority granted by this 

section, the co••ission •ay: 

(a) enter into and carry out contracts with the state 

or federal govern•ent or any agency or institution thereof 

under which such govern•ent, agency. or institution grants 

financial or other assistance to the •uniciFality or joint 

agency; 

(b) accept such assistance or fonds as •aJ be granted 

or loaned by the state or federal govern•ent vith or without 

such a contract; 

(c) agree to and co•ply vith any reasonable conditions 

which are i•posed upon such grants or loans; and 

The 

(d) •ate expenditures fro• any funds so granted. 

Section 11. 

co•aission 

Environ•ental and 

and its projects 

othet: 

shall 

considerations. 

be governed and 

regulated by all laws and roles of the state relating to: 

(1) utility facility sites; 

(2) air, ~ater, and solid ~astes eaission coatrols; 

(3) environ•ental quality standards; 

~~ ~nbgshn~rh; 

(5) energy conservation la~s; 

{6) lavs and regulations governing utilities; and 

(71 coapetitive bidding statutes; provided, however, 
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that co•petitive bidding is not required for property or 

services which the co•aission, in its sound discretion, 

deteraines not conducive to co•petition or for which it is 

iapracticable to secure coapetition, including contracts 

involving new technology and de•onstration projects in 

connection therewith, contracts for other experi•ental 

developaent or research work, or contracts relating to 

design or construction of processes or technology which are 

so unique in character that it would be !•practical to 

secure coapetition therefor, and for the aanufacturing or 

11 furnishing of property in connection therewith. 

12 Section 12. Construction. !his act provides a co•plete 

13 •ethod tor the productive functioning of the co•aissicn, 

14 and, in exercising and perforaing its powers, duties, and 

15 functions the coaaission is governed solely by the 

16 provisions of this act except as otherwise expressly 

17 provided ·herein. Insofar as the provisions of this act are 

18 inconsistent with the provisions of any other general, 

19 special, or local lav, the provisions of this act are 

20 controlling. Since the object of this act is to pro•ote 

21 energy supply stability through the use of renewable 

22 resources and thereby to proaote the prosperity and welfare 

23 of the citizens of !ontana, its provisions shall be 

zq liberally construed. 

25 section 13. Severability. If a part of this act ii 
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invalid, all valid parts that are severable fro• the invalid 

part re•ain in effect. If a part of this act is invalid in 

one or •ore of its applications, the part re•ains in effect 

in all valid applications that are severable fro• the 

invalid applications. 

-End-
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