45th Legislature LC 1578/01 LC 1578/01

1 Mu‘ BILL NO. _‘ZJA 1 {3} The continued exposure of Montana citizens to the

2 INTIRODUCED BY 2 fluctuaticns apd instability of both cost and supply of
k| 3 nonrenevable fuels dictates an immediate need to demonstrate
4 2 BTLL FOR AN ACT ENTITLED: ™AN ACT TO CREATE THE MCETANA " and develop renewable energy rescurces as a source for
5 COMRISSION POR THE  DEKONSTRATION AND DEVELOBMENT OF 5 continued energy supply and local eaployment which could
6 RENEWABLE EMFRGY RESOGRCES; PROVIDING FOR ITS ru:mans,.w 6 make Montana citizens self-sufficient in energy supply.

7 FUECTIONS, AND DOUTIBS.™ ) 7 Section 3. Declaration of state necessity aand public
8 8 policy and purpose. {1} The general welfare of the peocple of
9 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTAMA: 9 Montana, in view of the state's population growth and
10 section 1. Short title., This act may be cited as the 10 expanding economy, requires that remewable energy sources be
LR nxontana Renewable Energy Rescarce Act of 1977+, 11 developed and put to optimum beneficial use.

12 Section 2. legislative findings. The  legislature 12 (2) The public policy of the state is to promote
13 hereby finds and determires as follows: 13 conservation and develop the state’'s renewable energy
14 {1) The citizenms of the state of Montana are highly 1% resources to secure saxisum econosic security, social
15 dependent upon the use of nonrenevable fossil fuel imported 15 well-being, and environmental protecticnm for its citizeans.
16 from foreign sources and used for residential heating, 16 (3) It would be beneficial for the state, acting
17 coamercial applications, and industrial production. 17 through the Montana commission for the demonstratiom and
18 Ronrenevable fuels which are distributed to Montaaa users 18 developsent of renewable energy resources, created in
19 may in the future be limited and evemtwally curtailed. 13 [section 5] to cooperate in the proper development of these
20 (2) Techmology mow exists er is ipn the process of 20 resources so as to achieve efficient utilization of the
21 being developed which provides methcds by which renewable 21 state's renewable energy rescurces.

22 energy sources such as solar, wind, and biomass, wvhichk are 22 (8) The public interest reguires the demonstrating,
23 patural tresources of the state, can be designed to generate 23 financing, construction, operation, and maintenance of
248 needed fuels and epergy vwhich car be substituted for 24 renewable resourfces base technologies and facilities, which
25 nonrencwable fossil fuels. 25 feasibility, demonstration, financing, construction,
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operation, and wmaintenance are in all respects for the
welfare and benefit of the people of the state.

{S) Management dJdemonstration and developerent of
Montana rerewable resources which will benefit the people of
Bontana can be best secared only through the scund
coordinaticr of dewonstration and dewvelopment pPrograas
throughout the state.

(6) It is ipn the public ilanterest of the state and its
inhabitants and for the public purpose that the comsission
be empowered to participate in the study, planning, design,
acquisition, development, constrocticn, recorstruction,
improvement, extension, betterment, ownership, operation,
and fipnancing of renewable energy-baszd facilities as
hereinafter prcvided in order to meet the future emergy
needs of the state and all of its inhabitants and tec promote
the efficient conservation and otilization of its renewable
fuel resources,

(7 It is in the public interest of the state and its
inhabitants and for a public purpose that the compissicn be
empowered to participate Jjoipntly with cthers, both public
and private, ip the study, plamning, design, acquisiticrn,
development, construction, reconstruction, iaprovement,
extension, betterment, ownership, operation, and financing
of renevable energy-based facilities as a means of

achieving the economies and efficiencies made possible by
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the proper planning, financing, sizing, and location of such
facilities which may not be practical or advisable for the
commission acting alone.

Section 4, Defipitions., As used imn this act, the
following defipitions apply:

{1) "Comnission™ means the Montanma commission for the
deaonstration and development of renewable energy resources,
created in [section 5], or its successor.

{2) "Ccst"™ or "“cost of a project” means but is ncot
limited to:

(a) the cost of acquisition, comrstruction,
reconstruction, improvesent, modification, enlargesent,
bettersent, or extersior of any project, including the cost
cf studies, plams, specifications, surveys and estimates of
costs and revenues relating thereto;

(kY  the cost of land, land rights, rights—of-way angd
easements, vater rights, fees, permits, approvals, licenses,
certificates, franchises, and the preparation ané securing
of applications for these rights;

{c) administrative, legal, eugineering, appraisal,
enviroumental study, and inspection expenses;

{d) financial fees, expenses, and costs;

fe) working capital;

{fy facilities for the judicious use of the ocutput of

any project;
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{g) storage facilities for the output of any precject;

(h) establisbment of resecves;

(i) other expenditures of the coamission incidenmtal,
necessary, or convenient to the fimamciag, acguisitiosn,
constructioen, reconstruction, improveseat, enlargement,
betterment, or extension of any project and the placing of
the same in operation; and

(j) capital expenditures required for the continued
operation of a project.

{3} T™Cutpat™ or "output of a project™ means the
capacity to produce and the energy or fuel preduced by a
project.

{a) "Project" means ary works, plaants, systems, or
facilities for the development and utilization of renewable
energy reSOuwrces.

{S) "State"™ means the state of Nontana.

Section 5, Creation of the comaission. There is a
Kontana commission for the demcostration and developsent cf
renewable energy resources, which is a body politic and
corporate, constituting an agency of the state.

Section 6. Powers and duties of the commission. The
comsission has the following rights and powers:

(1) to study, wmake recosmendations, and develcp and
enceurage reseatrch concerning the long-range prograas

relating to repevable energy resources and technolecgies,
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including but not limited to the development and
demonstration of:

{a) solar energy tecknologies for industrial,
norindustrial or electrical generation applications;

(b} wind energy in individual, comsunity, and regional
electrical energy supply; and

{c) biomass conversion for agricultural, comsercial,
and fuel applications;

{2) to evaluate the environmental, imstitutional, and
econoaic implications of these technologies and recosaend
ongoing demconstration pPrograms for bhe lcng-range
integration and developsent of these resources as primary
sonrces for the state's fature energy supply with
cooperation and assistabnce from:

{a} the Nontana energy research and developaent
institote;

(b) the Montana department of natural resources and
conservation;

{c) the energy advisory council;

{d) the department of community affairs;

{e) the federal energy administration;

{£f) the U.S. energy research and developrent
administration; and

[g) any other federal agencles or other public and

private persons, fires, and corporations interested in
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finding solutions to energy-related probless;

{3y to adopt rules and establish policies in
connection with the exercise and performance of its powers
and duties;

(&) to maintain am office at such place or places as
it may deterwmine:

{5) to sue and be sued in its own naae;

(6) to solicit, accept, and expend gifts, grants, or
any other form of assistance from any source, iaclwnding baut
not limited to the federal governmeat or any agencies
thereof and to comply with the conditions apd requiresents
respecting any gift, gramt, or other form of assistance;

(7) teo acquire by purchase, lease, gift, or otherwise,
or obtair options for the acquisition of, any property,
real, persomal, or mizxed, including any rights or interests.
therein, less than the fee thereof;

(8 to sell, lease, rent, exchange, traasfer, or
othervise dispose of, or grant options for ary such purposes
with respect to any real or personal propesty or interest
therein;

{9) to enter into contracts with any person, firm, or
corporation, public or private, inclendimg universities,
institutions, governsental agencies, and cther individeals,
companies, or organizatioas, to research, demonstrate, and

develop the uvtilization of renewable energy resocurces. Such
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contracts may be for but are not limited to the follewing
purposes:

{a) the commercial isplementation of renewable
energy-based techaologies;

(b) the development of technology and the irnitiation
of dewonstration projects in connection therewith which
reasonably and feasibly may result in an effective feasible
technology which may be develcped; and

{c) the study, planning, design, acquisition,
development, construction, wsodificatiocs, recopstruction,
improvement, betterment, ownership, operation, and
maiatepance of a project and the financing therecf.

{(10) to study, plan, design, acquire, develop,
construct, recomnstruct, isprove, wmodify, eztend, tetter,
own, operate, and maimtazin one or more projects and to pay
all or any part of the costs thereof from the proceeds of
the bonds of or grants to the coamissicn ¢r £from any other
funds wmade available to the cossissicn. The cossission may
not enter into any renewable energy development until it has
proved to its satisfaction the feasibility and viability of
the specific technology involved in the development,
construction, reconstruction, sodification, improvesments,
extension, betterment, ownership, operation, and saintenance
of one or more projects.

{11) to pledge, assign, or create liens upon any acney,
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rents, rates, fees, or charges or other revenues and any
proceeds derived by the comaission from the sales of
propecty, insuramce, or condempation awards;

(12) to seek funding and suppert for its varloas
projects;

{(13) to negotiate and enter into comtracts for the sale
at wholesale or retail the heat, energy, electricity, and
byproducts and transmission or use of sase which are
preduced, wmanufactured, or dealt in by any of the
comaission's projects;

{ta) to nake and execute contracts and other
instruments with any person, fira, corporation, or federal
and state governsents, and their agencies and subdivisions,
necessary or convenient in the erxercise of the powers and
functions of the commission ubpder this act;

(15) to apply to the appropriate agencies of the state,
the UDnited States or any state thereof, and tc any other
agency having Jurisdiction for such permits, licenses,
certificates, or approvals as mecessary, and toc construct,
maintain, and operate projects in accordance with such
licenses, permits, certificates, or approvals and to
obtain, hold, and use such licenses, permits, certificates,
and approvals in the same manner as any other person or
operating unit;

{(16) to employ engineers, architects, attormeys, real
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estate counselors, appraisers, firancial advisors,
environmental advisors and consultaats, and sech other
consultants and employees as may be regquired in the judgment
of the commission and to fix and pay their compensation froa
funds available to the comsission therefor;

{17) to do all acts and things necessary, convenient,
or desirable to carry out the purposes and to exercise the
powers granted to the commission.

Section 7. Structure of the cossmissiosn. (N The
commission shall be composed of seven members consisting of
the fcllcwing persons:

(a2} the governor of +the state of MNHontana or bhis
designes;

{b) the director of the departmeat of natoral
resources and conservation;

(c}) five wmembers appointed by the governor who
represent the following areas:

(i) one member whose prisary business is agriculture;

(ii) one member selected from the representatives of
labor organizations within the state; and

(iii) three sembers selected frem the advocates and
researchers of renewable resource use in Montapa, omne of
which shall be from the public at large and may not be
employed im either agricultare or labor.

{2) The appointed mesbers of the ccmmission shall be
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persons vho have proven abilities and expertise in their
respective fields of endeavor with special interest in
renewable energy resources as a solation to Montana's eneréy
future and who are capable of acquiring expertise in those
subjects in which the cosmission is authorized to engage.
211 appointments establish a conclusive presuspticn that the
appointee has met the gualifications prescribeé by this
subsection.

{3) 1The terms of the qovernor and director of the
departsent of natural resources and conservation shall
coincide with the teras of their respective offices. The
teras of +the appointed members of the comsmissicn shall be
for 6 years provided that the tarms shall be staggered as
prescribed in subsection (4).

(4y After the governor makes his appointments and the
appointees are confireed as provided by law, the commission
shall drav by lot the pames of two members to serve a 6-year
term heginning with the initial existence of the commission,
tvo members to serve a 4-—-year term, and one mesber to serve
a 2-yvear ters. All scbsequent terms shall be for 6 years.
Subsequent members shall be chosen from the sector of the
public froa which the original member was chosen.

{S) The =members of the ccamission may receive
reiabursesent, as provided by 59-538, 59-539, and 59-801,

for expenses incurred by them, plus reasonable &conpensation
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for attendance at meetings or functioss of the cosmission,
as the commission in the exercise of its sound discretion
may deteraine, but 1o other salary or compensation may be
paid.

{6} FRo member of the commissicn or person or persons
acting in its behalf, while acting within the scofpe of his
aunthority, is subject to any personal liability by reason of
his carrying out any of the powers expressly or impliedly
given in this act,

(7Y The mesbers may elect among themselves the
officers of the cossission, provided, howvever, that the
treasurer or chief fivancial officer of the commission may
be apyointed by the copmission £rom the conmission's
professional staff.

{8) A wmajority of the members of the caommission shall
constitute a guorum,

{9) FHReguirements as to notice and place of wmeetings,
order of business, procedures, aad rules of conduct of
meetings, the duties of the officers, and other procedaral
rules regarding the conduct of the affairs of the
commnission's peetings and deliberations shall be detersined
by the commission whichk it, in its sound discretion, may
adopt, modify, repeal, or asend, Nothing herein 1limits the
appropriate applicability of pertinent constituticnal

provisions or statutes relating to the public's right of
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participation in or the right to kncw or observe, the
deliberations cof public bodies. This subsection does not
limit the appropriate applicability of the Hentana
hdministrative Procedure Act.

{10} The commission shall make an anpuwal report of all
of its activities to the legislature and an accounting of
its expenditures and receipts for the calendar year
encomfpassed by the report. BReceipts include in-kind
contributions of all activities of other state, federal, ecr
sunicipal agencies and private firss which are conmtributed
to the commission as input into its research, developaent,
and study.

{11) The commission is a temporary cosmission umder
Article ¥I, section 7, of the Montana coestitution auntil
march 31, 1979, by which time the leqislaiure, after having
first considered the commission's annual reports, shalil
assign and allocate the commission to one of the principal
departments of state governsent,

Section B, Professional staff. The commission is
governed by the following in the hirimg and appointimg of
enployees of the commission ox its projects:

(1) The compission shall appoint preofessicnal
panagers, admipistrators, and directors and shall staff its
projects with managers, adsipistrators, directors, and

employees who have proven expertise and professicnal ability
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in the area of activity in which they are to participate or
direct.

Section 9. Issuance of contracts and grants. {1) The
cozmission may issue reguests for proposals, procurement,
and bids to study, plan, finance, develop, coanstruct,
reconstruct, acquire, improve, enlarge, better, own,
operate, and maintain a project and the evalwmation of such
proposals shall be made on the basis of ianovative approach,
established expertise, and overall cost in that order.

{2) The «commission is severally 1liable for its oun
acts and not jointly or severally liable for the acts,
omissions, or obligatiomns of others, and no momey, property,
or other consideratiom supplied by the cosmission may be
credited or otherwise applied to the accounk of anmy other
party. The updivided ownership share of the commissicn in a
project eay nct be charged directly or indirectly with any
debt or obligation of any other party cr ke subject to any
lien as a resalt thereof. The cosmission say furnish wmoney
and provide property, both real ard perscnal, services, and
cther considerations in connection with gramts or contracts
avarded by this process.

{3} Any contracts entered intc by the comaission shall
contain suach teras, copditions, and provisions not
inconsistent with the provisions herecf as the comaission

considers in its best interests and the best interests of
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the state. Any contracts shall inclaede but are not limited
to the following:

(a) the purpose or purposes of the comtract:

{b) the duration of the centract;

{c) the manner of appointing or employing the
personnel necessary in connection with the project;

{d) the method of fipancing the project, including the
apportiongent of costs apnd revepnues;

(e} provisions, which may be altered with the exzpress
consent of all parties, outlining the scope of work cf the
contractor and the deadlines, umilestones, and completion
date of the contract;

{f) vprovisions whick clearly define the property
interests and enforceable rights to its respective project
interests;

{g} @=ethods for amending the contract;

(h) methods for terminating the contract; and

{1} any other necessary or proper matter.

Section 10, Governsent grants apd loamns. {1) The
cosmission may enter into contracts for and accept
grants—in-aid, loans, and locan guarantees from the federal
and state governsents and their ageacies for tplanning,
acquiring, constructing, expanding, maintaining, and
operating any project or facility or . participating in any

research or development program or performing any function
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which the commission may be authorized tc provide or
perform.

(2) 1In order to exercise the authority granted by this
section, the coamission may:

fa) enter into and carry out contracts with the state
or federal government or any agency or ipstitution thereof
under which such government, agency, or imstitution grants
financial or other assistance to the municipality or jeint
agency;

{b) accept such assistance or funds as may be granted
or loaned by the state or federal goverament with or without
such a contract;

{c) agree to and comply with any reascnable comnditions
which are isposed upon such grants or loans; and

{d) wmake expenditures froa any funds so granted.

Section 11. Environmental and other comsiderations.
The commission and its projects shall be goveruoed and
regulated by all laws and rules of the state relating to:

(1 utility facility sites;

{2) air, water, and solid vastes emission controls;

{3) environmental guality standards;

{4) =zoning standards;

{5) energy ccnservation laws;

{6) laws and regulations governing utidlities; and

(7} competitive bidding statutes; provided, however,
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that competitive bidding is 1ot required for prcperty ox
services which the coamission, in its sound discretion,
deteraines not conducive to competition or for which it is
impracticable to secure coapetition, including contracts
involving new techmnolegy and desonstration projects in
connaction therewith, contracts for other experisental
development or 1research work, or contracts relating to
design or construction of processes or technology which are
so unique in character that it wculd be iapractical to
secure competition therefor, and for the manufacturing or
furnishing of property in comnectiom therewith.

Section 12. Construction. This act provides a cosmplete
sethod for the productive functioning of the commissicn,
and, in exercising and performing its powers, duties, anmnd
functions the commission is governed sclely by the
provisions of this act except as othervise expressly
provided -herein. Insofar as the provisions of this act are
inconsistent with the provisions of any other gesmeral,
special, or 1local 1law, the provisions of this act are
controlling. Since the object of this act is to promote
enerqgy supply stability through the use of renewvable
resources and thereby to proscte the prosperity and welfare
of the citizens of Montama, its provisions shall be
liberally construed.

Section 13. Severability. If a part of this act 1is
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invalid, all valid parts that are severable from the invalid
part remain in effect. If a part of this act is invalid in
one or more of its applications, the part remains in effect
in all wvalid applications that are severable E£rom the
invalid applications.

-End-
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