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1 M 8ILL NG. Zzg i rehabilitation servicese

2 INTRODUCED BY 2 {2) ™Developmentat disabilities™ means disabilities
3 3 attributable to mental retardations cerebral palsys
4 A BILL FOR AN ACT ENTITLED: ™aN ACT TD GENERALLY REVISE THE & epilepsys * autisms or any other neuralogical handicapping
5 MONTANA DEVELOPMENTAL DISABILITIES SERVECES AND FACILITIES 5  conditions condition closely related to w=ental retardation
& ACT OF 1974; TO BRING THE DEFINITION OF “DEVELOPMENTAL 6 and requiring treatment similar to that required by mentally
7 DISABILITIES® INTO CONFORMITY WITH FEDERAL GUIDELINES; TO 7 retarded individualsp-—-which-—conditton if _ihe disability
8 CHANGE THE ADVISORY COUNCIL TO A PLANNING AND ADVISORY 8 eriginated before the persod dgttained ade 'i8. has continued
9 COUNCILs TO DELINEATE THE TERMS OF ITS MEMBERSs AND TO 9 or can be expected to continue indefinitelyy and constitutes

10 AUTHORIZE IT TO ELECT ITS OWN DFFICERS; TO BROADEN THE 10 3 substantial nhandicap of such—individuals thd persag.

11 DUTIES OF THE DEPARTMENT ~OF SOCIAL AND REHABILEVATION 1 (3} “bevelopwental disabilities facility® means any
12 SERVICESy THE PLANNING AND ADVISORY COUNCILs AND ~ THE 12 service or group of services offering care to the
13 REGIONAL COUNCILS; T EXTEND THE PROVISFONS FOR 13 developmentally disabled on "an inpatients outpatiente

14  INTERDEPARTMENTAL COOPERATION AND TRANSFER OF FUNDS WITH 14 rvesidentials clinicaly or other programmatic basis.

15  RESPECT T0 DEVELOPMENTAL DISABILITY PROGRAMS; TG AMEND 15 {4) “Comprehensive developmental -disability system®
16 SECTIONS 7Tl-2402y 7T1-2403e 7T1-2404%s T1-2406s T1-240Ts AND 16 means a system of services includings but not limited tos
17 71-2414s RaCoMe 19475 TO REPEAL SECTION 9¢ CHAPTER 239, LAWS 17 the following basic services with the intention of prowviding
1a OF 1975; AND TO PROVIDE EFFECTIVE DATES.® 18 alternatives to institutionalization:

19 19 {3} evaluation servicesyi

20 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HONTANA: 20 (b} diagnostic servicdswi

21 Section le. Section TI-2402y ReCeMe 1947 is amended to 21 (c)  treatment servicesyi

22 read as follows: 22 {d) day care servicesyi

23 ®71-2402. Definitionse As used in this act chapters 23 (e) training servicesyi

24 the il N finiti ly: 24 {f) education servicesy;

25 (1} "Department® means the department of social and 25 {9} employment servicesvi
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{h} recreation servicesvyi:

{i} personal care servicesyi

{j) domiciliary care servicesvi

{k) special living arrangements servicesyi

{1} counseling servicesvy;

(m) information and referral servicesvy

{n) follow-along servicesy;

{o) protective and other social and - sociolegal
servicesvi_and

{p) transportation services."

Section 2. Section 71-26403s ReLeMe 1947+ is amended to
read as follows:

®71-2403. Responsibilities of departmente. The
department shall:

(1) take cognizance of matters affecting the
developmentally disabled citizens of the state;

{2) initiate a preventive developwental disabilities
programy which program shall includey but not be 1imited toy
the implementation of developmental disabilities cares and
treatments and preventiony and research as can best be
accomplished by community centered servicese Every means
shall be utilized to initiate and operate swech the service
program in cooperation with Jlocal agenciesy under the
provisions of seetions TI1-2405 and 71-2407 of this ncty
chaptera
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{3) promote scientific and medical research
investigations relative to the iacidences causes preventions
and care of developmental disabilities;

{4) collect and disseminate information relating to
developmental disabilities;

{5) preparesy with the sasdvice assistance of the
flanning and advisory councily created under section
T1-2406+ an annual comprehensive plan for the initiation and
maintenance of developmental disabilities services in the
states Suwerr The services shall includey but not be limited
toy community comprehensive developmental disabilities
services as referred to in section 71-2402%,

. . . i planpi . A i . i)
. 1y fe £ pi . fi 1
. N R e L i
N £ Lt i 1 tally disableds:

t6¥{7)  provide by regultation rule for the evaluation
of persons who apply for servicesy or persons admitted into
a program at 2 developmental disability facility;

+¥¥(8) provide state personnel to assist regional
councils provided for in seetion 71-2407; ‘and

18¥{9) receive from agencies of the governaent of the
United States and other agenciess persons or groups of
personss associationss firmsy or corporationsy grants of

moneys receipts from feesy giftse suppliesy materialss and

-ty
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contributions to initiate and maintain devetopmental
disabilities services within the state.”

Section 3. Section T1l-2404y ReleMs 1947¢ is amended to
read as follows:

"Ti~2404« Rules asnd-—regulatioms. (1) The department
shall control developmental disabilities programs which
receive any state assistance by adopting rulesy for
providing developmental di#abilities facitities and
servicese It  shall set minimus standards for programse and
establish appropriate qualificationss and compensation
scaless and personnel policies for persons employed in such
prograwnse

{23 A1l . developmental disabilities facilities and
services shall. comply with existing federal guidelines and
with regquirements which will enable the services and
Facilities to qualtify for available aid fundse Howeverys
nothing herein-shadtd-——impiy . in_this sectiod isplies the
necessity for facilities serving the developmentally
disabled to meet the same or equal standards as licensed
medical facilitiesy unless the developmental disabilities

facility is providing professional eor skilled medical carees
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Section 4e Section T1-2406y ReCeMa 1947y is amended to

read as follows:

"T1-2406« Hdeésory Plamming and ddvisgry councile (1)

The governor shall appoint- - & developwental disabilities

planning gnd advisory council

82A-110.

in accordance with section

{2) The council is composed of twenty-one—t21) members
sppointed—or—-resppointed-—annuadty—by—-the-—governory and

consists of the following®

{a} the directors of the departments of social and

rehabilitation servicesy health and environmental sciencess

and institutionsy or their designees;

(b} the superintendent

designee;

of public instruction or a

{cy one +41¥ recognized private professional in each

discipline of medicines laws
(d) two members of the
(e} two members of the
(f) four 44¥ consumers
or consumer organizations in

disabilities; and

psychologys and social work;
state senate;

state house of representatives;
or representatives of consumers

the discipline of developmental

(g} one £t} member of each of the five +5¥ regional

-



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

LC 1230/01

councils provided for in T1-2407Te who shall ‘also be
consumers or representatives of consumers or consumer
organizations in the discipline of developmental

disabilitiese

3) E " : his desi . . t
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officdrs vecessdry for the proper mandgement of the councile
t23451 The advisory council shall:

{a) advise the departments other state agenciesey
councilses local governmentss and private organizations on
programs for services to the developmentally disabled:

(b) develop a plan for a statewide system of commumity
based services for the developmentally disabled; and

(c) serve in any capacity required by federal lauw for
the administration of federal programs for services to the
developmentally disablede.

t4¥{6) The adwvisory <councit is allocated to the
department.”

Section 5« Section 71-2407s ReLeMa 1947y is amended to
read as follows?

®71-2407« Regional councilse {1} The department shall
approve a citizens® organization as a regional council for
each of the following five ¢5) regions:

{a) Region oney consisting of Phillipss Valleys
Danielsy Sheridanes Roosevelty Garfields McCones Richlandy
Dawsons Prairies Wibauxe Treasurey Rosebuds Custers Fallons
Powder Riversy and Carter Counties;

{b) Region twoy consisting of Glaciers Tooley Libertyy
Hills Blaines Ponderas Tetons Chouteaus and Cascade

Counties:

-8—
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{c) Region threes consisting of Judith Basins Fergusy
Petroleums Wheatlands Golden Valleys Musselshells Sweet
Grassy Stillwaters Yellowstoney Big Horns and Carbon
Counties;

{d) Region foure consisting of Powelly tewis and
Clarks Granites Deer Lodges Siiver Bows Jeffersons
Broadwaters Meaghers Beaverheads #adisons Gallatine. and Park
Counties; "and

{e) Region fives consisting of Lincolns Flatheads
Sanderss Lakes Minerals Missoulaes and Ravalli ‘Counties.

{2) Undar guidelines - adopted by the departmenty a
citizens® organization approved by the department shall .be
broadly representative of the region and at least one—third
473} oane-third of its members shall be consumers or
representatives of consumers or consumer organizations in
the discipline of developmental disabilitiess

(3)- A citizens® organization shall be ' approved under
procedures and rules adopted by the departmente

{4) A vregional council membery who is not a full-time
employee of the state or of a countyy is entitled to be
reimbursed in an amount to be determined by the departments
not to exceed twenty-five——dotrars——+43$25%s for each day
actually and necessarily engaged in the performance of board
dutiesy and for travel as provided in seetion 59-801.

{5) A regional council shall:

-
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{a) make an annual  pritten review and evaiuation of
needs and services within the region and pravide & caopy _of

e i _eva)l P 1 R viso
council;

{b) advise the departments other state agenciese
councilss local 'governmentsy and private organizations on
programs for services to the developmentally disabled within
the region; and

{c) develop a plan for a system of community based

services for the developmwentally disabled within the region

Section 6. Section 71-Z41%es ReCoMe 1947y is amemied to
read as follows:

"T1-2414« Departments to cooperates. (1) The department
of institutionsy the department of social and rehabilitation
servicess the department of health and environmental
sciencesy and offices the office of superintendent of public
instructiony shall cooperate on all aspects of each agency's
respective programs for the developmentally disabled.

{2) Funds appropriated to the department of
institutionsy and Narm Springs stateé bospitals Galen state
hospitals or Boulder river River school and hospital for
pregrams———for—-the-—-devetopmentatiy-——-disadied may be

transferredy by budget---amendment———as—-provided———in

-10-
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sppropriation-acts-asnd—with-the—-approvsi-of the governory to
the department of social and rehabilitation services for
comprehensive developmental disability systemsvy if there-—is
a-—stgnificent--redvction-—in residents at-the—Bovlder—river

school-~and—hosprtai——which——resudts  of . any  of ' those

developmental  disabitity [ systém  resulting. in less
expenditures at that imstitution than allowed by legislative
appropriatione.

3F--Fundy-opprogriated-to-the—department-of~sovint-and
rehvibiitation-——serviceds—for—conpréhensive —deve¥fopmentel
distbitity—systems-noy-be—transferredv—Sy——budget——omdandment
as——provided-—in—approprigtion-acts—and- witi-the-spprovet-of
the-govertory+to-Borl der-river-sctoci—and-—hospiteal-—f-~the
number-of ~restdents-at-that--institutionis-rot-significontdy
reduced-by—the-provision—of —services-hy—the—departaent-under
this—chapters"

Section 7« Repealer. Section 9y Chapter 239y lLaws of
19759 is repealed.

Section 8. Effective dates. Sections I through & of
this act are effective on July ls 1977« Section 7 of this
act is effective on passage and approval of this acte

—End-

-11~
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Approved by Committee

on Public Health,Welfare

& Safety

HDOUSE BILL NOe 772

INTRODUCED BY DUSSAULTe BENGTSOM

A BILL FOR AN ACT ENTITLED: ™“AMN ACT TU GENERALLY REVISE THE
MONTAGA DEVELOPMENTAL DISABILITIES SERVICES AND FACILITIES
ACT OF 1974; TO BRING THE DEFINITION OF “MDEVELOPMENTAL
DISARILITIES® INTO CONFORMITY WITH FEDERAL GUIDELINES; TO
CHANGE THE  ADVISORY CDUNCIL' TO A PLANNING AND ADVISORY
COUNCILy TO DELINEATE THE TERMS OF ITS MEHMBERSs AND 7O
AUTHORIZE IT TO ELECT ITS DWN OFFICERS; T3 BRUADEN THE
DUTIES OF THE DEPARTMENT OF SOCIAL AND REHABILITATION
SERVILES, THE PLANNING AND ADVISORY COUNCIL. AND THE
REGIONAL COUNCTLS; o EXTEND THE PROVISIGNS FOR
INTERDEPARTMENTAL COOPERATION AND TRANSFER OF FUNDS WITH
RESPECT 7O DEVELOPMENVAL OISABILITY PROGRAMS; TO AMEND
SECTIUNS  T1-2402s T1-2403¢ T1-2404%s T1-2406y5 T1~240Ts AND
T1-2414%y ReleMe 1947; TO REPEAL SECTION 9y CHAPTER 239+ LAWS

UF 19757 AND TG PROVIOE EFFECTIVE DATES.™

Be IT ENACTED BY TRE LeGISLATURE OF THE STATE 3F MUNTANAS
section le Secticn T1-240Ze ReCeMe 1947¢ is amended to
read 3s follows:
RT1-24024 Definitionss As used in this =et chapters
the following definitions apply:

{1) *"Departwent® means the department of sccial and
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rzhabilitation servicese

{2} ®“ievelopmental disabilities™ means disabilities
attricutahle to m2ntal retardations cerebral palsy,
enilensys autisme or any other naurclegical handicanping
conditions gondition closely related to mental retardation
and requiring treatment similar to that required by mentally
retarded individuvalsy——which—eondition if the disabjlijty
originated Dbefore the serson atiained age 18y has continued
or can be expected to continue indefinitelyy and constitutes
a substantial handicap of sueh-indtviduoate the persopn.

(2) “"ODevelopmental disabilities facility"™ means any
service or group of services offering care to the
developmentally disabled on an inpatients outpatientys
residentiale clinicaly or other programmatic basise

{(4) “Comprehensive developmental disability system®
means 3 system of services includings but not limited tos
the following basic services with the intention of providing
alternatives to institutionalization:

(2a) evaluation servicesyj

{r) diagnostic servicasyj

{c} treatwent serviceswi

[a) day carez serviceswyj

{(2) training servicesys

{f) education servicesvi

{3} employment servicesys

-2- H8 772
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(h} reacreation servicesyi
{1} personal care servicesvj
{j} domiciliary care servicesyj
(k) special lTiving arrangements servicesy:
{1) counseling servicesri
(m) information and referral servicesyi
fn) follow-along servicesyi
(o} protective and other social and sociolegal

servicesy: and

{p) transportation services."

Section 2. Section T1-2403y R.{eM. 1947y is amended to
read as follows:

"71-24#03. Responsibilities of department. The
department shall:

(1) take coghizance of matters affecting the
devalopmentally disabled citizens of the state;

{2} initiate a preventive developmental disabilities
programs which program shall includey but rot be Vimited toy
the implementation of developmental disatilities cares and
treatment, end preventionpy and research as can best be
accomplished by community centered servicesa Every mcans
shall be utilized to initiate and operate sueh the service
program in cooperation with 1local agenciesy wunder 1Lhe
provisions of aeceétons T1-2405 and 7T1-2407 of this sets

£hagtor.
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{3) promote scientific and medical research
investications relative to ths incidences causes preventions
and care of developmental disabilities;

{4) collect and disseminate information relating to
developmental disabilitiess

{5} preparey with the a=dvtece assistance of the
planning and advisory councily created under sectton
T1-2476+ an annual comprehensive plan for the initiation and
maintznance of develoomental disabilities services in the
states. Sweh The services shall includey but not be Timited
tor community comprehensive developmental disabilities
services as referred to in section Ti-2402+4,

Le) _provigde to the plapning and adviscry copuncil .2
writizn guarterly report of pl2onings programs and fiscal
activitjes of the department in regard to community-based
services for the developmentally disabledi

t94{I) provide by resutation rule for the evalustion
of persons who apnly for servicesy or persons admitted into
a program at a developmental disability facility;

£*¥{8) provide state nersonnel to assist regional
councils provided for in seetion /1-2407; and

+834{2) receive from agencies of the government of the
United States and other agenciess persons or coroups of
personses associationsey firmsy or corporationsy grants of

monsys receipts from feesy, giftsy suppliess materialse and

e HE 772
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contributions to initiate and wmaintain developgmental
disabilities services within the state.™

Section 3es Section 7T1-2404s ReCeMe 1947+ is amended to
read as follows:

“71-2404. Rules and-requletionse. (l} The department
shall contrel deva2lopnental disabilities programs which
receive any state assistance by adopting rulesy for
providing develapmental disabilities facilities and
serviceses It shall set minimum standards for prosrassy and
establish appropriate qualificationsy end compensation
scaless and personnel policies for persons employed in such
proaramse

2 AN developmental disabilities facilities and
services shall comply with existing federal guidelines and
witn requirements which will enable the services and
fFacilities to qualify for available aid Ffundse Howevers
nothing here+n——shoti—impty in_ Lhis section jmplies the
necessity for facilities serving the developmentally
disabled to meet the same or equal standards as licensed
medicail facilitiesy unless the developmental disabilities
facility is providing professional or skilled =medical cares

3y _The department shall adopt rules in-—cooperakion
with--the-—board--of-—-nursing under which 2 progerly trained
staff member _of a  facility providine services  to
develocaentally disabled persons under this chapter may

—5— HB 172
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assist jn the adminjstration of medicatjon to a_ cliect of
the facijity if the medication is normally self-admipistered
aod i1 3 physician has crescribed the assisgtances™

Section 4. Section T1-2406+ ReCeMe 1947y is amended to
read as follows:

"71-2406« hdv+sory Plapping and advisory councile (1)
The gosvernor shall appoint a developmental disabilities
plaoning _and advisory council in accordance with section
BZA-110.

{2) The council is composed of twenty—ame—{214 members
appointed-or——reappointed—aonmuatiy——by——the——govermoey and
consists of the followina:

{a) the directors of the departments of social and
rehabilitation servicess health and environmental sciencesy
and institutionsy or their designees;

(b} the superintendent of public instruction or a
desianee;

{c) one 4% recognizad private professional in each
discipline of medicines lawe psychologysy and soci=2) work;

[d} two members of the state senate;

(v} two members of the state house of representatives;

(f) four {4¥ consumers or reoresentatives of consumers
or consumer organizations in the ciscipline of developmental
disabilities; and

{G) one <43y member of each of the five +5¥% regional

—fm HB 772
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councils provided for in 71-2407+ who shall aslso be
CORSUMNSFS or representatives of consumers or consumer
ornanizations in tha discipline of davelopmental

£2) _¢a) Each memper or his designee who serve I
coupcil _pursuant to subsecijons (23(ay or (2)1{b} of this
seciion_ __spsll  serve for 3 term copcurrent with bis
respective terw 33 a directer or the superintendent of
public _icstructions o9s the case may bees Upon nis removail
from offices hig or bhis designee®s term as 23 member of the
council _is_  dutomatically terminated and his successor in

{t} _fach menber who serves on the council pursuant to
subsectiops _(23{d) or {f2i{e} of this section shall be
appointed or reappointed anpually by the governars

{c) Seven of the nembers serwing on the council
pursuant__to subsections {(23(c). {2)(f)s or (23{g) of this
section shall be appointed by the coverpor fo asarve for
terms concurrent with tihe gubernatorial term and until their
successors . 2re_avoninteds fhe remaioing six meaxbors serving
on the council shall e appointed bty the governor to  serve
for _c.rmi .ending on Japuary 1 of the third year of the
succecding gubernatarial kero apd until their successors are
appointeds

—7- HS 772
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{23 Toe councild may elect irom among jts members the
officars necessary for the propor ganagement of the councijae

+334143) The adwi+sory council shall:

{3) advise the devartments other state aoenciess
councilss local governmentss and private oraganizations on
programs for services to the developmentally disadled;

(b) develop a plan for a statewide systém of comaunity
based services for the developmentally disabled; and

(c) scerve in any capacity required by federal law for
the aiministration of federz2l programs for services to the
developrentally disabled.

+4¥{£)l The advisery council is allocatad to the
gepartmente®

Section 5« Section T1-2407s ReLeMe 1547s is amendad to
read 3s tollows:

nT11-2407a Regional councils. (1) The department shatl
approve a citizens® organization as a regional council for
each of the following five 5% ragions:

(a) Region ones consisting of Phillipsy valleys
Danielss Sheridanes Roosevelte Garfields cConer Richlands
Dawsons Prairies Wibauxs Treasuresy Rosebuds Custery Fallons
Pawder 2ivers and Carter Counties;

{b) Racion twoe consisting of Glaciers Tooles Libtertys
Hilly Plainey Ponderas Tetcne Chouteaus and Lascade

Counties;

—3- HB 112
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{c}y Recion thress consisting of Judith 3asine Ferguss
Petrolcums dheatlandy Golden Valleys Musselshells Sweet
Grass» Stillwatere Yellowstones 8ig Horng anac Carbon
Lountiss;

{Jd) Reaicon fours consisting of Powells L2wis  and
Clarks Granitey Deer Lodoer Silver oWy Jeffersons
droadwateres Meanhers 2eaverheads Madisons Gallatins and Park
Lounties; and

{e) Reqion five, consistine of Lincolne Flathead,
Sancersy La¥ey Minerals Missoulas and Ravalli Countiesa.

(2} uUnder quidelines adopted by the d2partments a
citizens* organization aporoved Dy th> department shall be
broadly representative of the region snd 2t 1rast eme——third
+¥7#3¥ ogne-third of its members shall oe consumers or
renresentatives of consumers or consumer ordanizations in
the giscipline of developmentzil disabilitiess.

{3} - A citizens® organization shall be approved under
procedures and rules adopted by the departments

{%) A recional council membery who is not a full-time
amployee of the state or of a countyy is entitled to be
reimbursed in an amount to be determined Ly the decartments
not  to  exceed twenty—five——dottars——1%I5%y for ~cacn day
actually and necessarily ongaged in the performance of beard
dutiesy and for travel as provided in smetiton 59-301.

{5} A regiocnal ceuncil shall:

—- H3 772
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{2} make an annual wrjtten review and evaluation of
needs and services within the region and provide 2 copy of
toe roview and eyaluation to the plapning _3nd advisery
councili

{t)} advise the departmenty other <state =agencies,
councilsy local governmentssy and private organirzations on
programs for services to the developmentally disabled within
the region; and

{c) develop a plan for a system of community based
services for the developmentally disabled within the recgion
agd provide 3 copy of tbe plan to the planping and advisory
counCile"

Section 6. Section 7T1-2414s ReCaMe 1947+ is amended to
read as follows:

*7T1-2414. Departments to cooperates. (1) The department
of institutionss the desartment of social and rehabilitation
servicesy the department of hezalth and environrental
scienc2sy and offiees the offjce of superintendent of public
instructiony shall ccoperate on all aspects of sach agency's
respective programs for the developmentally disabled.

{:) Funds aporopriatad to the desartment of
institutionss end Harg Springs state hospitals Calen sState
hospitels  or Boulder sriver PLjiver school and hospital fer
proqrems—~—for-——the--—devetopmentatiy-——-—dirqabied may be

transferredy by udast-——amendment—as-—orovided-—in

-ti~ hs JT2
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approsriatien-scts->nd-with—the—enprovet—of the Soverncry o
the departmant of social and rehabilitation services for
comprenersive developmental disavility systensy if there—is
a-stariticanb-reduetion—+n residents mt--thea——sdoctder—river
sehoot———and———nospitet——which—reaasvdts of oany of those
institutions ~ are transferred ~to 3 _ comprehepsjve
gevelogpental  disabiljty _systepm  resulting in less
excenditures a2t that institution than allowad by legislative
approcriationa

$33——-Funds—assrosrinted—to—the-depariment-anf—sceiant-and
rehabititotion——services——for——comprehensive——-deveioprentat
dieabitity-—systens——may-be-tramsferredy-by-hudoet-amendrent
As—provided—in-appronriation—acts—and-with—the--apprevet-—of
the-—governory——to——Boulder—river—achool-and-hoapitel—+f—the
nuﬂbef-oé—fesédente—at—that-+ﬂst§tut+on—+a—ﬁot—s+gn+fieent+y
reducsd-by—the-orovision-of-services—hyv—the-department—under
thts—chapters

Section 7. Repealer. Section 9y Lhapter 239 Laws of
1973y is repealad.

Section Bes tEffective aatess, Sactions 1 throunh 6 of
this act are effoactiva on July le 1977« Section 7 of this
act is effective on rassage and apnroval of this acte

—-End-
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HOUSE SILL NO. 772

INTRODUCED BY DUSSAULTe BENGTSON

A BILL FOR AM ACT ENTITLED: “AM ACT TO GENERALLY REVISE THE
MONTANA DEVELOPMENTAL DISABILITIES SERVICES AND FACILITIES
ACT oF 1974; TO BRING THE DEFINITION Qf ®DEVCLUPMENTAL
DISABILITIES® INTO CONFORMETY WITH FEDERAL GUIDELINES; TG
CHANGE THE ADVISDRY COUNCIL TO A PLANNING AND ADVISORY
COUNCILy TO DELINEATE THE TERMS OF ITS MEHMBERSs AND TO
AUTHDRIZE 1T T4 ELECT 1TS OWN OFFICERS; TO BRODADEN THE
DUTIES OF THE DEPARTHENT OFf SOCIAL AND REHABILITATION
SERVICESy THE PLANNING AND ADVISORY COUNCILs AND THE
REGLIDNAL CBUNCILS3 TOo EXTEND THE PROVISIONS FOR
INTERDEPARTHENTAL COOPERATION AND TRANSFER OF FUNDS WITH
RESPECT TO DEVELOPMENTAL DISABILITY PROGRAMS; TO AMEND
SECTIINS 71-2402y T1-2403y T1-2404e T1-2406e T1-2407+ AND
?1-241Q1-R-C.H. 1947; TO REPEAL SECTION 9¢ CHAPTER 239, LAMWS

OfF 19753 AND TG PROVIDE EFFECYIVE DATES.®

ot LT EnACTED BY THE LEGISLATURE OF THE STATE UF MGNTANA:
section le Section T1-2402+ ReCaMse 19475 is amended to
read as follows:
"71-2402. Definitionses As used in this =aet chgpters
the following defipitions applys

{1) “Department® means the department of social and
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rehabilitation services.

{2) "Developmental disabilities¥ means disabilities
attrioutable to mental retardations cerebral palsys
epilepsys autisms or any other neurological handicapping
eondirttons gcongdition closely related to mental retardation
and requiring treatment similar to that required by mentally
retarded individualst—which——condition if the disability
originated before the person attained age 18s has continued
or can he expected to continue indefinitelys and constitutes
a substantial handicap of sueh-individunts the persone

{3} ™Developmental disabilities facility® means any
service or group of services offering care to the
developmentally disabled on an inpatients outpatients
residentials clinicaly or other preogrammatic basise

(4) ™Comprehensive developmental disability system™
means 3 system of services includings but not 1limited tos
the fcllowing basic services with the intention of nroviding
alternatives to institutionalization:

(2) evaluation servicesyji

(b) diagnostic servicesyj

{c) treatment serviceswyi

{1} day care servicesvi

{e) traininc servicesvyi

{f} education serviceswi

[2) employment servicesel

2= HB 772



10
11
12
13
1%
15
16
17
18
19
20
21
22
23
24

25

HE 0TT2,03

{h} recreation servicesyl

(i) personal care servicesy;

(j) domiciliary care servicesw3

(k) special living arrangements servicesy;

{1} counseling servicesv;

{m) information and referral serviceses;

in} follow-along servicesy;

(o) protective and other social and sociolegal
servicesvi_and

{p) transportation servicese®

Section 2. Section T1-24034 ReCeMa 1947+ is amended to
read as follows:

®71-2403. Responsibilities of department. The
department shall:

(1) take cognizance of matters affecting the
developmentally disabled citizens of the statej

{2) initiate a preventive developmental disabilities
programy which pregram shall includer but not be limited toy
the implementation of developmental disabilities cares end
treatmenty and prevention: and research as can best be
accomplished by community centered services. Every means
shall be utilized to initiate and operate sweh 1he service
program in cooperation with 1local agenciess under Lthe
provisions of sections T1-2405 and T7T1-2407 of this eactt

chapters

-3— HE TT2

10
11
12
13
14
15
16
17
18
19
20
21
22

23

25

H® 0772403

(3) promote scientific and medical research
investigations relative to the incidences causes preventions
and care of developmental disabilities;

{4) collect and disseminate information relating to
develspmental disabilities;

{5) prepares with the advice aﬁ;i;;angg of the
Rlaogning _and advisory councily created under seetion
T1-2406+ an annual comprehensive plan for the initiation and
maintanance of developmental disabilities services in the
state. Sueh Ihe services shall includer but not be limited
tow community comprehensive developmental disabilities
services 3s referred to in seetion T1-2402%,
written .quarterly repocrt of plannings programe and fiscal
activities of the departimept in regard to _community-based
services for the develoomentally disableds

+61L1) provide by renuistien fule for the evaluation
of persons who apply for servicesy or persons admitted into
a program at a developmental disability facility;

£¥¥48) provide state personnel to assist regional
councils provided for in seetéien T1-2407; and

t#¥{9) receive from agencies of the fgovernment of the
United States and other agenciesy persons or aroups of
personsy associationss firmsay or corporationsy jJrants of

moneys receipts from feess giftss suppliesy materialss and
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contributions to initiate and maintain deveiopmental
dissbilities services within the state.”

section 3. Section 71-2404e ReCeMe 1947+ is amended to
read as follows:

#71-2404« Rules and-reguietions. [l)] The department
shall contreol developmental disabilities programs which
receive any state assistance by adopting rulesy for
providing developmental disabilities facilities and
s2rvicese It shall set minimum standards for programsy and
establish appropriate qualifications: send compensation
scaless and personnel policies for persons employed in such
programse

12 AN developmental disabilities facilities and
services shall comply with existing federal guidelines and
with requirements which will enable the services and
facilities to aualify for available aid funds. Howevers
nothina herein-—shat¥—impty jn this section implies the
nacessity for facilities serving the developmentally
disabled to weet the same or egual standards as ticensed
medical facilitiesy unless the developmental disabilities
facility is providino rofessional or skilled medical care.

{3) _The departmept shall adopt _rules in--coeperatinn
with--the--board-—of--pursing under which a properly trained
staff member .of . _a _facility _ providing . services  to
developmentally disabled Dersons _under this chapter may

~5= H3 772

10
11
12
12
14
15
6
17
13
19
2y
21
2¢
23

24

HB 0772/03

assist in_the administration of wmedicatiop to a client of
the facility if the wedication is normally self-administered
and if a physician has prescribed the assistancee™

Section 4. Section 7T1-2406y ReCeMs 1947+ is amended to
read 3s follows:

*71-2406« Advisory Plaoning and advisory councile (1)
The governor shall appoint a developmental disabilities
plangning _and Aadvisory council in accordance with seetion
B2A-110.

{z) The council is composed of twenty-one—-+{21} members
appointed-or--reappointed-—annuetty-—by—the-—governory and
consists of the following:

{3a) the directors of the departments of social and
rehabilitation servicess health and environmental sciencess
and institutionsy or their designees;

{b) the superintendent of public instruction or a
designee;

{c) one t1¥ recoanized private professional in each
disciotine of medicines lawe psycholoqys and social workjy

{d}) two members of the state senate;

{e} two members of the state house of representatives;

{t} four +4%% consumars or representatives of consumers
or consumer oraanizations in the discipline of developmcntal
disabilities; and

(c)Y one 43} member of each of the five 45 reqional
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councils provided for in [T1-2407y who shall aiso be
consumers or representatives of consumers Or consumer
organi zations in the discipl ine of developmental
disabilities.

(3] _ta) £ach @eaber or his designee who serves on the

appointed or reapseointed annually by the governore

{c} Sevep of th2 gemhers serving op the council
section _shall be appointed by the governor to serve for
teras concurrent with the guberpatorial term gnd until their
SUCCeSSOrs .are appgoioteds The remaining . six members serving
an_the council shall be appointed by the governgr to seryve
for terms_ _ending _on Japuary 1. of the third year of the
succeeding guhernatorial term and until their successors are
appainteds
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{4) _Ihe council may elect from among its members the
officers necessary for the proper managemeni of the councils

+33{5} The advisery council shall:

{(a) advise the departments other state agenciess
councilsy local Governmentss and private organizations on
programs for services to the developmentally disabled;

{b) develop 2 plan for a statewide system of community
based services for the developmentally disabled; and

{c} serve in any capacity required by federal law for
the administration of federal programs for services to the
developmentally disabled.

t41(6) The edvisery council is allocated to the
department.”

Section S« Section T1-240Ts ReCeMe 1947y is amended to
rzad as follows:

#71-2407. Regional councilse [l1) The department shall
appreve a citizens® organization as a reaional council for
each of the following five +5% rejions:

{a) Recion ones consistina of Phillipss valleys
Danielss Sheridans Roosevelts Garfields Hclones Richlands
Dawsony Prairies Kibauxs Treasures Rosebuds Custers Fallon.
Powder Rivery and Carter Counties;

(b) Recion twos consisting of Glaciery Toolesy Libertys
Hille Blaines Ponderas Tetons Chouteaus and Cascade

Countiess;

~8- Hy T72
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{c) Region threes consisting of Judith 3asins Ferquss
Petroleume Wheatlandy Golden Valleyy Musselshells Sweet
Grassy Stillwaters Yellowstones Big Horne and Carbon
Countiess

{d) Hegion fours consisting of Powelly Lewis and
Clarks Granites Deer Lodge, Silver Bows Jeffersony
Broadwsatery Meaghers Beaverheads Madisons Gallatine and Park
Counties; and

{e}) Region fivey consisting of Lincolns Flatheads
Sandersy Lakees Minerale Missoulas and Ravalli Countiese

(2) Uunder quidelines adopted by the departments a
citizens® organization approved by the department shall be
broadly representative of the region and at least one—third
+1733 opne-third of its members shall be consumers or
repres=ntatives of consumers or consumer organizations in
the discipline of developmental disabilitiese

(3)' A citizens® organization shall be approved under
procedures and rules adopted by the departments.

{4) A reaional council membery who is not a fuli-time
employee of the state or of a countyy is entitled to be
reimnbursed in an amount to be determined by the departmenty,
not to exceed +tvwenty—five——dolisrs—+¢3$25%e for each day
actually and necessarily engaged in the performance of board
dutiesy and for travel as nrovided in seectton 59-801.

{5) A regional council shall:
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{a) make an annual pritien review and evaluation of
needs 3and services within the region and provide a_copy of
fog roview and _evaluation to the plaoning and advisory
councils

(b} advise the departments other state agencies,
councilses local governmentss and private organizations on
programs for services to the developmentally disabled within
the reqion; and

{c) develop a plan for a system of community based

services for the developmentally disabled within the region

Section 6e Section T1-2414s R.CeM. 1947+ is amended to
read as follows:

#*7i~2414« Departments to cooperates (1) The department
of institutionss the department of social and rehabilitation
servicesy, the departmant of health and envirconmental
sciencess and offices the office of superintendent of public
instructiony shall cooperate on all aspects of each agency*'s
respective prograns for the developmentally disablede

{2} Funds appropriated to the department of
institutionssy and Warp Sorings state hospitals Galen state
bospitals _or BSoulder e+ver River school and hospital fer
programs———for———the—-——devetltopmentatty——disabied may be

transferredy by stdaet——amendment———-as———provided-——in
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spproepriration-ects—-end-with—-the—approved—of BUDGET AMENDWENT
AS PROUVIDED [N SPPROPRIATION ACTS AND WITH THE APPROVAL _DOF
the governory to the department of social and rehabilitation
services for comprehensive developmental disability systemsy
if there—is-—a-——siqnrifreant-—reduction-in residents at-the
Boutder—river-sehovot-and—hospitatl-—which-resudts of any _of
developmental  disability system cesulting in less
expenditures at tﬁat institution than atlowed by legislative
3ppronriations.

+3-—Funds—eppreopriated-to-the-deportment—of-sociat-and
rehabititetion———serviees—for-—cemprehensive—developmentel
disabitity—systems—moy—be-transferredy—by-—budget—anendment
s9--provided-—in-appropristion-acty-end-witih-the—-approvel—of
the-governery -to-Soutder—river-sehoot-end-—hospiteat —+f——the
number—ef-residents-at—thet—institutiron-ires—not—srmificantty
reduced~by-the-provision-of—services—by-the—depertment—under
this—chapters®

Section Te Repealere Section 9y Chapter 239 Laws of
1975+ is repealeda

Section Be. Effective dates. Sections 1 through 6 of
this act are effective on July ly 1977. Section T of this
act is effective on passage and approval of this acte

-End-
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April 2, 1977

STANDING COMMITTEE REPORT
Senate Committee on Public Health, Welfare & Safety

That House Bill No. 772 be amended as follows:

1. Amend page 3, section 1, line 11.
Following: 1line 10

Insert: "(5) "Planning and advisory council" means the developmental
disabilities planning and advisory council created in 71-2406."

2. Amend page 5, section 3, lines 5through 8 and 9.

Following: "(1)"

Strike: "The department shall control developmental disabilities
programs which receive any state assistance by adopting rules,
for providing developmental disabilities facilities and services."

Insert: "The department may adopt rules necessary for the proper
administration of this chapter.

(2) The department may contract for programs for develop-
mental disabilities services. Contracts entered into by the

department shall contain specific conditions for performance
by the contractor."”

Renumber subsequent subsections.

3. Amend page 5, section 3, line‘lO.
Following: "qualifications”
Strike: ","

4. Amend page 5, section 3, lines 10 and 1ll.
Following: "and"
Strike: '"compensation scales, and personnel policies"

5. Amend page 5, section 3, line 22.
Following: "rules"
Insert: "in cooperation with the board of nursing"

6. Amend page 6, section 3, line 1.

Following: "assist™
Strike: "in the admlnlstratlon of medication to"
Insert: "and supervise"

7. Amend page 6, section 3, line 2.

Following: "facility"
Insert: "in taking medication.”

8. Amend page 6, section 3, line 2.

Following: "is"
Strike: "normallz
Insert: "usually"”

9. Amend page 6, section 4, line 9.
Following: line 8

Strike: "82A-110"

Insert: "the provisions of this section”



April 2, 1977
Page 2
House Bill No. 772

10. Amend page 6, section 4, line
Following: "twenty-one +"

Strike: "21"

Insert: "22"

11. Amend page 6, section 4, line
Following: '"psychology,"

Strike: "and"
Following: "social work"
Insert: ", and special education"

12. Amend page 7, section 4, line
Following: "(c)"
Strike: "Seven"
Inserts "Eight"

10.

19.

17.
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April 6, 1977

SENATE
COMMITTEE OF THE WHOLE

That House Bill No. 772 be amended as follows:

1. Amend page 5, section 3, lines 17 and 18.
Following: "impiy"

Strike: "in this section implies the necessity for"
Insert: "herein requires"
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HOUSE BILL NOe 772

INTRODUCED BY DUSSAULTs BENGTSON

A BILL FOR AN ACT ENTITLED: *™AN ACT TO GENERALLY REVISE THE
MONTANA DEVZLOPMENTAL DISABILITIES SERVICES AND FACILITIES
ACT OF 19743 TO BRING THE DEFINITION OF "DEVELOPMENTAL
DISABILITIES™ INTO CONFORMITY WITH FEDERAL GUIDELINES; TO
CHANGE THE ADVISORY COUNCIL TO A PLANNING AND ADVISORY
COUNCILs YO DELINEATE THE TERMS OF ITS MEMBERSs AND TO
AUTHORIZE IT TO ELECT ITS OWN OFFICERS; TO BROADEN THE
DUTIES OF THE OEPARTMENT OF SOCIAL AND REHABILITATION
SERVICESy THE PLANNING AND ADVISORY "COUNCILs ARD THE
REGIONAL COUNCILS; T0 EXTEND THE PROVISIUNS FOR
INTERDEPARTMENTAL COOPERATION AND TRANSFER OF FUNDS WITH
RESPECT TO DEVELOPMENTAL DISABILITY PROGRAMS; TO AMEND
SECTIONS 71-2402y T1-2403y 7T1-2404y T1-2460&6s T1-2407s AND
T1-2414s ReCeMe 1947; TO REPEAL SECTION 99 CHAPTER 239y LAWS

OF 1975; AND TD PROVIDE EFFECTIVE DATES.™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Section le Section Ti-2402y ReCaMe 1947y is amended to
read as follows:
"71-2402. UDefinitionse As used in this w=et chapiers

fol lowi Finiti Ly:

(1) ®™Department™ means the department of social and
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rehabilitation servicese

(2) "“Developmental disabilities™ means disabilities
attributable to mental retardationy cerebral palsy,
epilepsys autismy or any other neurological handicapping
econdit+ons condijtjon closely related to mental retardation
and requiring treatment similar to that required by mentally
retarded individua?sf;;uh+eh——eond§tieﬂ if the disabilijty
originated before the person attained age 18s has continued
or can be expected to continue indefinitelys and constitutes
a substantial handicap of sweh—individunads the person.

(3} *pevelopmental disabilities facility® means any
service or group of services offering care to the
developmentally disabled on an inpatient, outpatienty
residentiale ciinicals or other programmatic basises

(4) *Comprehensive developmental disability system®
means a system of services includings but not limited tos
the following basic services with the intention of providing
alternatives to institutionalization:

(a) evaluation servicesy}

{b) diagnostic servicesyj

{c) treafment servicesyi

{d) day Eare servicesy;}

{e) training servicesyi

(f) education servicesy}

{g} employment servicesvyi
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{h} recreation servicesyj

{i) personal care servicesyj

(j) domiciliary care servicesyi

(k) special living arrangements servicesvi

{}) counseling servicesy;

{m) information and referral servicesvy]

{n} follow-along servicesy;

(o} protective and other social and sociolegal
servicesvyi_and

{(p) transportation servicess

Section 2. Section T1-2403¢ ReCeMe 1947y is amended to
read as follows:

"71-2403. Responsibilities of departmente. The
department shall:

(1) take cognizance of matters affecting the
developmentally disabled citizens of the state;

{2) idnitiate a preventive developmental disabilities
progaramy which progrem shall includey but not be timited tov
the implementation of developmental disabilities carex snd
treatments and preveniiong and rese;;ch as can best be

accomplished by community centered services. Every means

shall be utilized to initiate and operate sueh the service
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program in cooperation with 1local agenciesy under 1the
provisions of secttons T1-2405 and 71-2407 of this actt
chapters

!3) promote scientific and medical research
investigations relative to the incidences causey preventiong
and care of developmental disabilitiess

{4) collect and disseminate information relating to
developmental disabiltities;

(5) prepares with the edvice gssistance of the
planning and advisory councily created under section
71-2406+ an annual comprehensive plan for the initiation and
maintenance of developmental disabilities services in the
states Sueh Ihe services shall includey but not be Timited

toy community comprehensive developmental disabilities

services as referred to in section T1-2402%,

services for the developmentally disableds

+63111 provide by reguietion rule for the evaluation
of persons who apply for servicesy or persons admitted into
a program at a deveiopé;ntal disability facility;

€¥¥(8) provide state personnel to assist regional

councils provided for in section T1-2407; and

t8¥142) receive from agencies of the government of the
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United States and other agenciess persons or groups of
personsy associationss Ffirmwss or corporationsy grants of
noney, receipts from feess giftse suppliess materialse and
contributicns to initiate and wmaintain developmental
disabilities services within the state."

Section 3« Section T1-2404s ReCeMe 1947+ is amended to
read as follows:

#71-2404« Rules and-reguietions. {1} Fhe—department
shal3-—controt-——developnental—disebitities—programas—which
receive-—any-—state——assistance—by—adopting-—rultesy——For
providing———-devetopmentat——disabitities———Ffecitities—-and
servicess IHE_DEEABIHEHI_HAI_ADDEI_BULEi_HESESSABI__EDE__IHE
PROPER ADMINISTRATION OF THIS CHAPIER.

{42} YTHE DEPARTMENT MAY LONTRACT FOR PROGRAMS FOR
QEYELOPHENTAL DISABILITIES SERVICES. CONTRACYS ENTESED INTO
BY THe DEPARTMENT SHALL CONTAIN SPECIFIC CONOITIONS FOR
PERFORMANCE BY THE CONYRACIORe It shal} set minimum
standards for programsy and establish appropriate
qualificationsy and compensaticon-—-scatesy——end-—personne}
potietes for persons employed in such programse

£2¥13} A1l developmental disabilities facilities and
services shalifcomply with existing federal guidelines and
with requirements which will epable the services and

facilities to qualify for available aid funds. Howevery

nothing herein--shati—+mply in—-this-—section-impiies the
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neceasity——Ffor HEREIN REDUIRES facilities serving the
developmentally disabled to meet the same or egual standards
as licensed medical facilitiesy unless the developmental
disabilities facility is providing professional or skilled
medical care.

133(4)  The depariment shall adopt rules IN COOPERATION
HITH THE ROARD OF NURSING in-cosperption-with-—the-board—of

Section 4. Section T1-2406s RelLeMa 1947+ is amended to
read as follows:

»71-2406. Advisory Planning aod advisory councile (1}
The governor shall appoint a developmental disabilities
planning apd advisory council in accordance with seetion
824-+1+6 YHE PROVISIONS OF THIS SECTION.

(2) Thé"councif is composed of t;;nty—Oﬂe—fiif 22
members appesinted-er-reagpeinted-annuaity-by——the—governory
and consists of the following:

{a) the directors of the departments of social and

rehabilitation servicesy health and environmental sciencess

—-6- HB 772
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and institutionsy or their designees;

{by the superintendent of public instruction or a
designee;

{c) one {i¥ recoanized private professional in each
discipline of mediciney lawe psycholooys and social works
AND SPECIAL EDUCATIONS

{d} two members of the state senate;

{e) two members of the state house of representatives;

{f} four 44 consumers or representatives of consusers
or consumer organizations in the discipline of developmental
disabilities; and

{g) one {1} member of each of the five +5} regional
councils provided for in 71-2407y who shall also be
consumers ofr fepresentatives of consumers or consumer
organizations in the discipline of developmental

disabilitiese
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£344{5) The edvisery council shall:

{a) advise the departmenty other state agenciessy
councitss local governmentss and private organizations on
pregrams for services to the developmentally disabled;

(b} develop a ptan for a statewide system of community
based services for the develcpmentally disabled; and

{c} serve in any capacity required by federal! law for
the administration of federal programs for services to the
developmentally disableds

t43{6) The wodvisery council is allocated to the

department.”
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Section 5« Section T1-2407s ReCeMe 1947y is amended to
read as follows:

*71-2407. Regional councilse (1) The department shall
approve a citizens® organization as a regional council for
each of the following five +5% regions:

{a) Region ones consisting of Phillipse Valleys
Danielss Sheridans Roosevelty Garfieldy McCones Richlands
Dawsons Prairies Wibauxs Treasures Rosebudy Custery Fallons
Powder Rivere and Larter Counties;

{b} Region twoes consisting of Glaciers Tooles Liberty,
Hilly Blaines Ponderas Tetone Chouteauy and Cascade
Counties; )

{c} Region threey consisting of Judith Basing Ferguss
Petroleume Wheatlandy Golden Valleyy, Musselshells Sweet
Grassy Stillwatery Yellowstones Big Horne and Carbon
Counties;

{d} Region fours consisting of Powelly Lewis and
Clarks Granites Deer Lodges Silver Bows Jeffersone
Aroadwaters Meagher, Beaverheads Madisons Gallatine and Park
Counties; and

{e) Region fives consisting of Lincolnsy Flathead,
Sanderss Lakes Minerals Missoulas and Ravalli Countiesa

{2} Under quidelines adopted by ¢the departments a
citizens® organization approved by the department shall be

broadiy representative of the region and at least ome-third
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tT73r qone—third of its wmembers shall be consumers or
representatives of consumers or consumer organizations in
the discipline of developmental disabilities.

{3) A citizens® organization shall be approved under
procedures and rules adopted by the departmente

{4) A regional council membery who is not a full-time
employee of the state or of a countyry is entitled to be
reimbursed in an amount to be determined by the departmenty
not to exceed twenty—five——dotiarea-——4325%y forﬂkeach day
actually and necessarily engaged in the performance of board
dutiesy and for travel as provided in section 59-5B01.

{5) A regional council shall:

{a) make an annual mrjtten review and evaluation of

needs and services within the region and provide a copy_of
the review apd evaluation to the planning and advisory
council;

(b) advise the departmentsy other state agenciess
councilsy local governmentss and private organizations on
programs for services to the developmentally disabled within
the region; and

{c} develop a plan for a system of community based
services for the developmentally disabled within the region
and provide a copy of the plan to the planping and advisory
councile"

Section 6. Section T1-2414s ReleMe 1947+ is amended to

-10- HB 772
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read as follows:

#T1-241%. Departments to cooperate. (1) The departwment
of institutionss the department of social and rehabilitation
servicessy the départment of health and environmental
sciencesy and offices the office of superintendent of public
instructiony shall cooperate on all aspects of each agency®s
respective programs for the developmentally disabled.

(2} Funds appropriated to the department of
institutionss end Marm Springs state hospitals Galen state
hespitals or Boulder r+ver River school and hospital fer
progroms———for——-the—-developmentatiy—-—disabled nay be
transferredy by budget———omend A2 as provided +n
appropriation—acts-and-with-the—spprevelt—of BUDGEYT AMENOMENT
AS PROVIDED IN APPROPRIATION ACTS AND WITH THE APPROVAL OF

the governory to the department of social and rehabilitation

services for comprehensive developmental disability systemsy
if there—is—a—significent—reduction——in residents eat——the
Boulder——river——scheol-——end-hespitat-which-resuits of apy of
N . - t F ! i .
developmental disability system resulting in less
expenditures at that }nstitution than allowed by legislative
appronriatione
+3}—-Funds~approprioted—to—the-department—of-secciat-and
rehabititatron——services——for--comprehensive--—devetopmentad

disabiritty~—systens—-may-be-transferredy-by-budget—amendment

-il- HB 772
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as—provided-in-approprietion—acts-ond-with-the-—approval--of
the—-governory——to——Bounltder—river—schoet-and-hespitat-—if—the
nusber—of-residents—at—thot—institution-is—not-significentty
reduced-by-the-provision—of-services-by—the—department—under
this—chapters™

Section 7. Repealer. Section 9y Chapter 239y Laws of
1975y s repealed.

Section 8. Effective dates. Sections 1 through & of
this act are effective on July 1y 1977. Section 7 of this
act is effective on passage and approval of this acte

—End-
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HOUSE BILL NO. 772

INTRODUCED BY DUSSAULY, BENGTSCN

A BILL rOk AN ACY ENTITLED: ™AN ACT TO GENERALLY REVISE THE
MUNTANA DEVELOPMENTAL DISABILITIES SERVICES AND FACILITIES
ACT GfF 19745 TO BRING THe ODEFINITION OF ®OEVELOPMENTAL
OISABILITIES™ INTO CONFORMITY WITH FEDERAL GUIDELENES; TO
CHANGE THE ADVISORY COUNCIL TO A  PLANNING AND ADVISORY
COUNCILs TO DELTNEATE THE TERMS OF ITS MEMBERSse AND TO
AUTHORIZE IT TO ELECT ITS OWN OFFICERS; TD BROADEN THE
DUTIES OF THE ODEPARTMENT OF SOCIAL AND REHABILITATION
SERVILES, THE PLANNING AND ADVISORY COUNCILe AND THE
REGIONAL COUNCILS: 10 EXTEND THE PROVISIONS FOR
INTERDEPARTMENTAL COGPERATION AND TRANSFER OF FUNDS WITH
RESPECT TO DEVELOPMENTAL OISABILITY PROGRAMS; TO AMEND
SECTIONS 171-2402y 71-2403y T1-2404, T1-2406s T71-240T7s AND
Tl-24149 ReCeMa 1947; TO REPEAL SECTION 94 CHAPTER 239, LAWS

OF 1975; AND TO PROVIDE EFFECTIVE DATES.™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE DF MONTANA:
Section le Section T1-2402s ReCaMe 19479 is amended to
read as follows:
uil-2402. Definiticonss As used in this #=et chapters
the followina definitions apply:

(i) ™Department®™ means the derartmant of social and
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rehabilitation services.

{2) "Developmental disabilities™ means disabilities
attributable to mental retardations cerebral palsys
epilensyy autismy or anv other neuroleqical handicaoping
econditions condition closely related to mental retardation
and reguiring treatment similar to that required by mentally
retarded individualst——whteh—eondit+on if the disability
originated hefore the persop attaiped age 1Bs has continued
or can be expected to continue indefinitelyy and constitutes
a substantial handicap of sueh—individuoeats the persgpne.

{3) “Developmental disabilities facility® means any
service or group of services offering care to the
developmentally disabled on an inpatients outpatients
residentiale clinicals or other programmatic basiss

(4} ™"Comprehensive developmental disability system®
means a system of services includinge but not limited toe
the following basic services with the intention of providing
alternatives to institutionalization:

{a) evaluation servicesvyj

{b) diagnostic servicesvyi

{c) treatment servicesvyj

{d} day care servicesyj

fe) trainina servicesy}

[f} education servicesyi

(G} employment servicesyi

-2- HE 772
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{h) recreation servicesy}

{i} personal care servicesy;

{j) domiciliary care servicesy}

(k) specialt living arrangements servicesy;.

{1) counseling servicesyj

{m) information and referral servicesy;

{(n) follow-along servicesyi

(o) protective and other social and sociolegal
servicesyi_apd

{(p) transportation servicess

{51 “PLANNING AND  AOYESCORY COUNCEL™ MEANS  THE
DEVELOPMENTAL OISABILITIES PLANNING AND ADYISORY COUNCIL
CREATED IN T1-2400,e"

Section 2. Section 71-2403s ReCeMe 1947y is amended to
read as follows:

"71-2403. Responsibilities of department. The
department shall:

{l1) take cogni zance of matters affecting the
develoomentally disabled citizens of the state;

{2) initiate a preventive developmental disabilities
programy which preeram shal) includey but not be limited toy
the implementation of developmental disabilities carey and
treatments ond preventions and research as can best be
accomptished by community centered servicess Every means

shall be utilized to initiate and coperate sueh the service
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program in cooperation with local aqenciesy under the
provisions of seettons 71-2405 and T1-24C7 of this »ec+d

chapters

{3) promote scientific and medicatl research
investications relative to the incidences causesy preventions
and care of developmental disabilities;

(4} collect and disseminate information relating to
developmental disabilities;

{5) prepares with the #wdvi+ee assistance of the
planning _and advisory councily created under section
71-2406+ an annual comprehensive plan for the initiation and
maintenance of developmental disabilities services in the
state. Suem Jhe services shall includey but not be limited
toy community comprehensive developmental disabilities
services as referred to in seet+on T1-2402%,

{6} orovide to the planning and advisory .council a
written oquarterly seport of planninds programs 2and fiscal
activities of the department ip . regard *o  community-based
services for the developrentally disableds

+6+(7] provide hy reavtatien ryle for the evaluation
of persons who apply for servicesy or persons admitted into
a procram at a developmental disability facility;

+*¥{8) provide state personnel to assist recional
councils provided for in seetton Ti-2407; and

£8¥+{9)} receive from aaencies of the government of the

4 HB TT2
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United States and other aqenciesy persons or aroups of
personss associationsy firmss or corporationsy crants of
maneys receints from feesy qgiftss supnlieses materialsy and
contriputions to initiate and wairtain developmental
disabilities services within the state."

Sacticn 3. Section T1-24044s R.CeM. 1947+ is amended to
read as followss

#71-2404, Rules and-reoulstions. (1] Fhe——department
shetr--controd- -devetopmentat——diesebitittes——proarams——which
recaive——any-—state--assistance-—by-—adeptina-——rualesy---for
providine-———developmental-——disab+titres-——factiieies———and
servieess THE DEPARTMENT MAY ADOPTY RULES NECESSARY FOR JHE
PROPER ADMINISIRATION Or THIS CHAPTER.

{2y _JHE ODEPARTMENT MAY CONTRACT FOUR PRUGRAMDS _FOR
DEVELOPMENTAL DISABILITIES SERVICES, CONTRACTS ENTERED _INTO
AY_ _IHE_ _DEPARIMENT _SHALL CONTAJIN _SPECIFIC CONDITIONS FOR

PERFOFMANCE 3Y THE CONTRACIOUR. 1t shall set mi i mum
standards for Nroaramsy angd establish aporopriate
gqualificationsy =and compensation-—scatesy—-and-——personned
poticts=s for persons emnloyed in such proaramse

+2+{3) A1) developmental disabilities facilities and

services shall comply with existing federal aquidelines and
with requirements which will enable the services and
facilities to qualify for available aid fundsa However s

nothine  heretn-—-shali——impty in--this--sectton—impities the
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necess+ty——for HEREIN REQUIRES facilities serving the
developmentally disabled to meet the sawe or eqgual standards
as licensed medical facilitiesy wunless the developmental
disabilities facility is providing professional or skilled
medical caree.

$3¥(4) The departwment shall adopt rules IN COQPERATION
WITH THE BOARD OF NURSING in-ceeperation—with-the-hoard-of
nuraine under which a properly trained staff member of a
facility providing services to developmentally disabled
persons under this chapter may assist in-the——sdmintstration
of--pedication-—te AND SUPERVISE a client of the facitity IN
JAKING MEDICATION if the medication is mnerma¥dy USUALLY
self-administered and if .2 ophysician has prescribed the
asgistances"

Section 4. Section 7i-2406y ReCeMs 19474 is amended to
read as follows:

"71-2406. Advisory Planning and advisory councile {L)
The ogovernor shall appoint a developmental disabilities
glgnnigg_ﬂnﬁ advisory council in accordance with section
824-%+6 IHE PROYISIONS QF THIS SECTION.

{2} The councili is composed of twenty-one—{2iy 22
members asppotnted-or-resppointed-annuaily-by—the-—qovernory
and consists of the followino:

(3} the directors of +the departments of social and

rehabilitation servicess health and environmental sciencesy

—-6- H8 772
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and institutionsy or their desionees;

{b} the superintendent of public instruction or a
desiqgnee;

(c} one ti} recoanized private professicnal in each
discipline of medicines lawe psychologys and social workys
AND SPECIAL EDUCATIDNS

{d) two members of the state senate;

{e) two members of the state house of representatives;

(f} four {4+ consumers or representatives of consumers
or consumer organizations in the discipline of developmental
disabilities; and

{9) one +ty member of each of the five +5}% reqional
councils provided for in T}-2407, who shall also be
consumers or representatives of consumers or consumer
organizations in the discipline of developmental
disabilitiese

£3)__¢a) Each member oQr his designee who serves on the
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{b} Each member who serves on the council pursuant to
subsecrions_(2)(d)l or {2)te) of this section shall be
appojnted or reappointed annualiy by the governare

{c} Seyep EIGHT of the members serving on the council
pursuant to subsections (2¥fc)y (2)(f)s or (2)(q) of  this
section _shall be appointed by the governor to serve for
terms congcurrent with the qgubernatorial term and until their
successors are appointeds The remaining six members serving
on the council shall be appointed by the governor to serve
for terms ending on January 1 of _the third yeer of the
succeeding qubernatorial term and until their successors are
appointeds

{4) The council may elect trom among its mesmbers the
officers necessary for the proper mapagement of the councile

{5} THE COUNCIL MAY ADQPT RULES GOVERNING _ITS _OWN
ORGANIZATION AND PROCEDURES.

{6) A MAJORIYY OF THE MEMBERS OF TFHE COUNCEL
COUNSTITUTES A QUORUM FOR THE TRANSACTION OF BUSINESSs

{713 _THE COUNCIL MAY EMPLOY AND FIX THE COMPENSATICN
ANC_DUTJIES OF NECESSARY STAFF.

{8} A COUNCIL MEMBERy UNLESS HE IS A FULL-TIME
2ALARIED OFFICER OR EMPLUYEE OF THIS STATE OR ANY OQF THE
POLITICAL SUBDIVISJONS OF THIS STATEs IS ENTITLED TO BE PAID
AN AN AMOUNT TO BE DETEKMINED BY THE COQUNCILs NOT YO EXCFED
325 FOR EACH DAY IN WHICH HE IS ACTUALLY AND NECESSARILY

—a- HB 172
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ENGAGEU _IN _THE PERFORMANCE OF CQUNCIL DUTIES. A COUNCIL
Me¥OER IS ALSO ENTRTLED (0 Q& REIMBURIED FUR TRAYEL EXPENSES
ENCURmED WHIZE IN THE PERFORMANCE OFf COUNCHIL DUTIESs AS
2ROVIPED FOR AN S9-538. 59-53%s AND 59-601. MEMPERS WHO ARE
EULL-TIME SALARIED OFFICERS OR EMPLOYEES QF THIS STATE OR
ANY PULJTICAL SUBDIVISIONS QF YHIS STATE ARE NQOT ENTITLED TO
BE COMPENSATED FOR THEIR SERVICE AS MEMBERS BUT ARE ENJITLED
I _o& REIMBUKRSED  FOR TRAVEL EXPENSESs AS PROYVIDED FOR IN
29=3; - =80

£3¥453{9) The eadvtsery council shall:

(a) advise the department, other state anenciess
councilse local aovernmentss and private orqanizations on
proarams for services to the developwentally disabled;

{b) davelop a plan for a statewide system of community
based services for the developmentally disabled: and

{c} serve in any capacity recuired by teder=z1 Yaw for
the aAdministration of federal programs for services to the
developmentally disabled.

t4¥£63(10) The advyisory council is allocated to the
denartment FOR ADMINISTRAVTIVE PURPOSES ONLY ANDe UNLESS
INCONSISTENT WITH FHE PROVISIONS OF THIS SECTIONs THE
PROVISIUNS QF BZA~108 APPLY."

Section 5e Section 71-2407s ReCeMe 1947y is amended to
read as follows:

"7T1-2407« Reaional councilse (1) The department shall

-9~ H8 TT2
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approve A citizens" oroanization as a reqional council for
each of the following five £5% regions:

{a) Region oney consistina of Philliose Vvalleys
Danielss Sheridans Roosevelts Garfields McCones Richland,
Dawsone Prairies Wibauxy Treasures Rosebuds Custers Fallone
Powder Rivery and Carter Counties;

(b) Reqion twoe consistino of Glaciers Tocles Liberty,
Hilly Blaines Pondera, Tetons Chouteaus and Cascade
Countiess;

{c} Reqion threes, consisting of Judith Basins Ferguss
Petroleumy HWheatlandy Golden Valleye Musselshell, Sweet
Grasse Stiliwatery Yellowstones Big Horns and Carbon
Counties;

{d} Region fours consisting of Powelly Lewis and
Clarky Granites Deer Lodges Silver Bowe Jefferson,
Broadwaters Meaghers Beaverhead, Madiscons Gallatine and Park
Counties; and

fe) Reaqion fives consistina of Lincolne Flathead,
Sanderse Laké. Minerals Missoulas and Ravalli Countiese

{2} Under quidelines adopted by the departments a
citizens® organization approved by the department shall be
broadly representative of the reqion and at least one—third
++#3%+ ope-third of its members shall be consumers or
representatives of consumers or consumer c¢raanizations in

the discipline of developmental disabilitiesa
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(3) A citizens' organization shall be approved under
procedures and rules adopted by the department.

{4) A reqgional council membery who is not a Full-time

employee of the state or of a countyy is entitled to be
reimbursed in 2n amount to be determined by the department,
not to exceed twenty—five-—doldars—-+325%s for each day
actually and necessarily enqgaged in the performance of board
dutiesy and for travel as nrovided in seetiom 59-801.

{5} A reoional council shall:

{a) make an annual mritten review and evaluvation of
needs and services within the region and proyvide a__copy of
the review apd evaluation to the planning and advisory
councils

(b) advise the departments other state aaenciesy
councilsy 1local qovernmentsy and private organizations on
proarams for services to the developmentally disabled within
the reaion; and

{c) develop a plan for a system of community based
services for the developmentally disabled within the region
and provide a cooy of the plan to the planning and advisory
council."

Section 6. Section T1-2414s ReCaMs 1947y is amended to
read as follows:

"Ti-2414. Departments to cooperates (1) The department

of institutionss the department of sccial and rehabilitation
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SArvic=2Sy the department of health and environrental
sciencesy and effvrees the offjce of superintendent of public
instructiony shall cooperate on all aspects of each anency's

respective procrams for the develcopmentally disablede

{2) Funds aopronriated to the department of
institutionsse eand Warm Springs state bospitats Galen state

hospitals or Boulder r+ver River school and hospital fer
preqrams———for———the-——devetopmentatiy-———diaapted may be
transferredy by budaet———amendment-——as——-provided————+n
approsriation—acts—and-with—the—approval-ef BUDGET AMENDMENT
AS PROVIDED IN APPPOPRIATION ACTS AND WITH THE APPROYAL OF
the aovernory to the department of social and rehabilitation
services for comprehensive developmental disability systemsy
if there—is—a-signifieant-—reduction-—in residents at¢——the
Boutder-—river—schoot-—and—hoespitat—whitch-resutss of any of
deyelgomental  disability system ygesulting in less
expenditures at that institution than allowed by legislative
appronriation.
{+3¥-—Funds-aprronriated—to—the—department—of-socrat—and
repab+titatton——services——for-—comprehensive———deveteoorentad
disabti+ty——systems-—mav-be—transferredy—bhy-—budaet-amendment
As-provided—ra-—approprintion—acts-and-with-the——anprovat——of
the--gaverpnory——to-—foutder—river—schooi-and-hosnitad-+f—the

numper—of-resitdents—at-that—institutton—ts—not—~+onifreancty

- H4 T72



ny

Y

&

HA 0772706

rrdoced—by—the~vrovistren—of-servieces-py—the-department—under
this—chapters"

section Te« Repealers Section 9 {haoter 239y Laws of
1975+ is rerealed.

Section 8. Effective datess Sections 1 throuah 6 of
this act are effective on July ls 1977« Section 7 of this
act is effective on passaqge and approval of this acte

—-End-
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