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1./..r,ld)A· BILL RO. 11Q_ 

INTRODUCED BY ~~ 
El R! DEST OF THE GOVEBRCR 

A BILL POfl AN ACT ENTITLED: "AI ACT CREA!IIG A COftftiSSICR 

TO DESIG~ATE ARIAS Of STATE CONCIRR; ES!ABLISBING CRITERIA 

FOR DESIGNATION OP SUCH AREAS; SETTING PORTH PROCEDURES PCB 

NO!I~~TIC~ AND DESIGRATION OE SUCH AREAS; AUTHORIZING JOIIT 

APPROVAL OP PLAWIIHG GUIDfLIRES, PLABS, AHD ftliAGEBEHT 

TECHNIQUES iiTHIH THOSE AREAS Bl THE CCBBISSICH liD LOCAL 

REPRES!NT&TIVES; AND PROVIDIIG PIRANCIAL AHD TECHNICAL 

ASSISTANCE TO LOCAL GOVERiftEHTS TO PLAJ PCB AND BAIAGl THOSE 

ABFIS." 

BE IT ENACTFD Bl TH~ LEGISLATDBE OP THE StlTf CP BORTARI: 

section 1. Sbcrt title. This act shall be kno~n and 

•ay he cited as the "Areas of State Concern Act". 

Section 2. State•ent of purpose. the legislature finds 

that in order to aaintain and i•prove a clean and healthful 

environ•ent for present and future generations in ftontana 

and in order to protect the health, welfare, safetJ, and 

qualitJ cf life of the residents of this state, it is 

necessary to adequately plan for and aanage grcwtb and 

development within the state. !be legislature further finds 

that ~bile local gcvernaent has the pri•ary authcrity and 
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responsibility to plan for and •anage growth and develop•ent 

within its jurisdiction. the state •ust share that 

responsibility ~hen planning and aanage•eat are needed fer 

areas of greater tban local concern because cf their 

cultural or natural qualities and for areas subject tc •ajor 

growth due to resource develop.ent. It is the purpose of 

this act to establish a process by which areas cf concern to 

all ~ontanans aaJ be identified and by which the 

responsiblity for the •anaqeaent and planning of growth and 

develop•ent in such areas aay be shared by both state and 

local governaents. 

Section 3. Definitions. ls used in this act, unless 

the conte•t requires other~ise, the follo•inq definitions 

apply: 

(1) "Area of state concern" •eans an area designated 

as provided in this act. 

(2) "Co•aission" aeans the co••ission for areas of 

state concern as established bJ tbis act. 

(3) "Depart•ent" •eans tbe department of co••nnity 

affairs. 

(4} "Governing body" means the governing body of a 

county or incorporated city or town. 

(5) "Joint co••ission" •eans tbe co••issicn when 

acting jointly with the representatives appointed by the 

local governing body or todies for an area of state concern. 
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Section 4. Coaaission fo~ a~eas of state ccncern. 

There is created a coaaission for areas of state concern. 

which shall be attached to the depart•ent cf cca•unity 

affai~s for adainistratiYe purposes cnly as provided in 

secticn 821-108. The coaaission shall be considered a 

quasi-judicial board subject to section 82A-112 e~cept as 

follows: 

(1) The coa•ission shall consist of the directcr of 

the departaent, who shall serve as chairaan, and four 

citizen ae•bers. 

(21 The four citizen aeabers of the coaaission shall 

be selected by the governor to represent as broadly as 

possible the geographic areas of the state. In aaking 

appointaents. the governor shall take iDtc consideration the 

representation of local goYern•ent. agricultural. econoaic. 

and conservation interests. 

(3) The coaaission shall establish bylaws for its 

organization and procedures. 

(4) The initial citizen aeahers of the ccaaission 

shall he appointed within 90 days of the effective date of 

this act. 

Section 5. Criteria for designation of areas cf state 

concern. 

concern. 

To qualify for designation as an area of state 

the coaaission aust find that the area would be 

substantially har•ed in the absence of a concerted planning 
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Such areas must be one of tbe 

{1) an area that contains irreFlaceable natural or 

cultural characteristics that are of aajor concern to the 

state and contains: 

{a) habitat which is necessary to sustain fish or 

wildlife populations of state significance; 

{~) a stream designated by tbe ~ontana fish and ga•E 

coamission as a class I. blue ribbon or class II. red 

ribbon stream; 

{c) a major recreational area of state significance 

containing a publicly owned recreation site or facility; or 

{d) an historic or archaeological site or district 

listed or eligible for listing in the national cr state 

registers of historic places. 

(2) an area where state policy per•its or encourages 

aajor resource development and where planning or management 

could mitigate nndesiratle coa•unity cr environmental 

impacts due to haphazard growth if the aajor resource 

development would: 

(a) require a construction or operating permit from a 

state agency; and 

(b) cr<>ate direct e•ployment for 100 or mere persons. 

SE>ction 6. Nomination information requireaents. 8y 

December 31, 1977, the departaent shall propose and the 

-II-



2 

3 

4 

5 

6 

7 

B 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

1'l 

20 

21 

22 

23 

24 

25 

lC 1~19;01 

co~aission shall adopt, with or without notification, 

requireaents for infor•ation that •ost be sub•itted with the 

no•ination of an area for designation as an area of state 

concern. The required infor•ation shall at least include: 

t1) a description of the area and a •ap of its 

boundaries; 

(2) a state•ent of reasons for designating the area; 

(3) identification of land ownership in the area and 

the governing body or bodies having jurisdiction over the 

no•inated area; 

(Q) a description of land use and existing (laos or 

regulations affecting land ase in the area; 

(5) a description of techniques or progra•s which 

could be used to ensure proper •anageaent of the area; and 

(6) a letter confiraing the area's eligibility fro•: 

(a) the director of the depart•ent of fish and ga•e if 

the critet:.ia used fer no•ination is fish or wildlife habitat 

or class I or II strea•s; or 

(b) the director of the ~ontana historical society if 

the criteria used for no•ination is that the area is 

historical or contains archeological sites or districts. 

Section 7. liomination Frocedares. (1) The nc•il!aticn 

of an area of state concern •ay be •ade hy a governing body 

or by citizen Fetiticn. 

the petition shall bear 

In the case of a citizen (etiticn, 

the signatures of at least 25 
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qualified electors resirlinq in the ccuuty in which the 

ncminated area lies. 

(2) The no•ination shall te sub•ittEd to the governing 

body having jurisdiction over the geographic area ~reposed 

for designation. 

(3) If 

infor11ation, 

the no•ination contains all of the required 

it shall be officially accepted by the 

governing body at its next regular •eeting. 

(4) llitbin 5 days of accepting the ncaination, the 

governing body shall send a copy of the required nc•i.nation 

infor•ation to the departaent and to appropriate local 

agencies, including any local planning agency, for 

review. The depart•ent shall distribute copies 

no•ination infor•ation to appropriate state agencies. 

tbei.: 

of the 

The 

state and local agencies, except any local planning agency, 

shall forward any co••ents to the governing body and to any 

local planning agency within 30 days after receiving the 

no•ination infor•ation. 

(5) iitbin QS days after accepting the no•ination, the 

governing body shall hold a Fablic bearing on the no•ination 

in accordance with [section 16 of this actJ. the nc•inators 

shall rei•barse the governing body or bodies fer actual 

costs incurred in providing notice of the bearing. 

(6) Where a local planning agency 

establish~d. it shall within 10 days after 
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bearing, review any coaaents by state and local agencies, 

tbe record of the public bearing, and any ether fertinent 

inforaation and submit to the governing body in writing its 

recoaaeodation regarding designation of tbe area. 

(7) Within 30 days after the public hearing, the 

governing body shall recoaaend to the coaaissioa either 

approval or denial of designation of the noainated area as 

an area of state ccncern. It shall sobait to the coa•ission 

written findings and recoaaendations concerning designation 

of tbe area, along vitb coaaents subaitted by state and 

local agencies, the record of the public bearing, estiaated 

cost of the planning process, and any other pertinent 

inforaation. 

(8) If noainations are received for areas vhicb are 

adjacent or overlapping, the coaaission aay grant tbe 

governing body an appropriate extension cf tiae to 

coordinate the noainaticn process. 

Section B, !oainations incorporating aore than one 

jurisdictional area. Joainations in which the total 

geographic area proposed for designation includes acre than 

one jurisdiction aay be made and shall be processed in 

accordance with {section 7 of this act], except: 

(1) noainations by citizen petition shall be aade by 

at least 25 gualified electors cf each jurisdiction in which 

the noainated area lies; 
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(2) noainations and required noaination inforaation 

shall he sabaitted to each governing body having 

jurisdiction over any of the geographic areas, propcsed for 

designation; 

(3) within 30 days after the last public hearing held 

by any of the governing bodies to which the saae ncmination 

has been subaitted, represeatatives of all- such goYerning 

bodies shall aeet and jointly recoaaend to the cc•wission 

either approval or denial of designation of the aoainated 

area of state concern aloag with the written 

other inforaation required by {section 7]. 

findi11gs and 

If a joiat 

recoaaendation cannot be reached. separate recoaaendatioas 

shall he suhaitted to the coaaission, along with the written 

findings and other i•foraatioa required by [section 7}. 

Section 9. Designation of au area of state concern. 

(1) lithia 60 days after receiYing the recoaaendation for 

approval or denial froa the gowerni11g body or bodies, the 

coaaission shall rewiew the aritten findings, 

recoaaendations, record of the hearing and other infcraation 

and either: 

(a} designate the a :rea. as proposed or 

aodifications, as an area of state concern; or 

(b) deny designation and notify the governing body 

bodies and noainators of the reasons for denial. 

with 

or 

(2) Before reaching a decision regarding designation. 
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the co••ission may hold public hearings within the proposed 

area in accordance vith [section 16]. All such hearings 

held by ~be co••ission shall be held at a location selected 

to facilitate the attendance of local residents vbc •ay be 

affected by actions resulting fro• the bearing. 

(3) The order designating an area of state concern 

shall include: 

(a) a description of the area and a •ap of its 

boundaries; 

(b) a state•ent of the reasons for deisgnating the 

area; and 

(c) any additional 

designation of tbe area. 

( U) If the proposed 

commission, the area or 

infor•ation releyant to the 

designation is denied by the 

any portion thereof •ay net be 

renominated for a period of at least 1 year after denial. 

section 10. DeYelopment of planning guidelines fer an 

area of state concern. (1} ihen an area is designated by 

the commission as an area of state concern, the goYerning 

body or bodies haYing jurisdiction OYer tbe area shall 

within 3C days of designation afpoint a total of four 

representatives to •eet vith the co••ission as a jcint 

commission; except when the area of state concern includes 

more than cne jurisdictional area, two •e•bers shall be 

apFointed from each jurisdiction. ,be lccal representatiYes 
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shall baye tbe same voting rights as •e•bers of the 

coa•ission vhen •eeting as a joint co•aissioD. The local 

representatiyes shall be co•fensated for their expenses in 

the saae aanner as coa•ission ae•bers. iben the ccaaission 

•eets ~itb local representatiyes as a joint comaissicn, the 

director of the depart•ent aay Yote only in tbe case of a 

t~. 

(2) Within 9C days after the designation of an area of 

state concern. the depart•ent shall deyelcp and the joiat 

coa•ission shall appro~e, aith or without •odifications, 

guidelines for the designated area to be used by the 

governing body or bodies in deYeloping a plan and •anage•eDt 

techniques for the area. In deYeloping and approYinq 

guidelines for the designated area, the departaent and the 

joint co••ission shall consult with and seek the adYice of 

state agencies and local agencies and officials haYing 

jurisdiction vitbin the area. including but not li•ited to 

governing bodies and planning agencies. 

(3) The joint comaission •ay modify the guidelines to 

reflect any new information cr changed circu•stances. 

Section 11. ~ultijurisdictional planning 

ccncera involYes a ore organizations. If an area of state 

than one jurisdiction, the 

;urisdiction oyer the area •ay form 

goYerning bodies having 

multi jurisdictional organization 
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coordinating the planning and develop•ent of a plan and 

•anaqe•ent techniques for the designated area. 

Section 12. Financial and technical assistance to 

governing bodies and •nltijurisdictional planning 

organizations. PI lt the ti•e planning guidelines are 

approved. the com•ission shall allocate funds for the 

develop•ent of plans and regulations for the designated 

area. The co••ission shall contract vith the governing bcdy 

or •ultijurisdictional organization for the expenditure of 

funds and vork to be perfor•ed consistent vitb the 

guidelines for the area. The depart.ent shall •onitor use 

of the funds and periodically report to the joint 

co••ission. 

(21 The depart•ent and appropriate state 

shall. upon request. provide the governing 

•ultijurisdictional organization vith all 

agencies 

body and 

pertinent 

infor•ation available and all technical assistance necessary 

in regard to an area cf state ccncern. 

(3) iith co••ission approval. 

•ultijurisdictional organization. or 

the governing 

depart•ent •ay 

tody. 

enter 

into contracts with public and private agencies in crder to 

carry out the objectives of this act. 

Section 13. Develop•ent and iaplenentation of a plan 

for an area of state concern. (1) ilithin 12 •onths after 

financial assistance bas been granted. the governing tody or 
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•nltijurisdictional organization. in cooperation ~ith any 

local planning agencies, shall develop a plan and aanage•eot 

techniques for the designated area. The plan and •anageaent 

techniques •ay include but are not liaited to: 

(al cooperative agreeaents ~ith state or federal 

agencies; 

and 

(bl acquisition of con$er•ation ease•ent; 

(c) capital i•prove•ents prograa•ing; 

(dl land use regulations and developaent standards; 

(e) coordination ~ith state ageacies for acquisition 

of parks, recreation areas. historic sites. and wildlife 

habitat. 

(2) After holding a public bearing in conforaance with 

the procedures contained in [section 16}. the governing body 

or bodies shall transait the proposed plan and •anageaent 

techniques and the record of the bearing tc the de~art•ent. 

(3) Within 60 days after the proposed plan and 

aanageaent techniques have been received by the depart•ent: 

(a) the depart•ent shall review thea tc deter•ine 

their conforaance with the guidelines for the area and 

forward the• and the record of the hearing to the joint 

conaission vitb any co••ents and suggested aodifications; 

and 

(b) the joint co•aission shall accept the frcposed 

-12-
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plan and aanageaent techniques 

guidelines or return thea to 

if they ccnfo~• 

the goye~ning 

aultijurisdictional organi2ation for revision. 

(q) Within 90 days of acceptance by the 

to the 

body or 

joint 

co•aission, the qoyerninq body or bodies having jurisdiction 

over any portion of the area cf state concern shall: 

(a) adopt the plan; 

(b) whenever the plan requires i•ple•entation by 

regulation, adopt and enforce the regulation pursuant to 

Title 11, chapters 27 or 38, or Title 16. chapter~ q1 or ij7. 

except that 16-ij7C5(6) does not apply in an area designated 

as an area of state concern; and 

(c) vbenever the plan requires i•pleaentation by 

oonregulatory aanageaent techniques, socb as capital 

improveaent programs and conservation easeaents, initiate 

action to ensure iaple•entaticn. 

(5) "If a governing body has not coapleted a plan cr 

proposed manageaent techniques for an area within the ti•e 

liait established by this section, the joint ccaaission 

sball direct the departaent to prepare a plan and aanageaent 

techniques for the area in ccnfcraance vith the guidelines 

aaro-ved by the joint ccgaission. 'lhe plan and any 

regulation shall be proaulgated ty the joint cc•aissicn, 

with 

body. 

or without modification, and enforced by the governing 

The plan or any regulations proaulgated by the joint 
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ccaaission aay te re-vised by the local governing tody with 

the concurrence of the joint coaaission. 

(6) If unusual circuastances Freclude the co•pletion. 

review. adoption. or re-vision of the plan or aanageaent 

techniques in the tiae liait established by this section, 

the joint coaaission aay grant an appropriate extension of 

ti•e to the governing bcdy. 

(7) Whenever existing ~laos or regulations conflict 

vitb those adopted under this act, those adopted under this 

act shall supersede. 

(8) No state or local agency aay initiate a 

developaent or grant a perait for developaent which voold 

conflict with any regulations adopted under this act. 

(9) The governing body or bodies shall periodically 

reviev the plan or aanageaent techniques for the area and at 

any tiae may revise thea if the revision is consistent vith 

the guidelines for the area and if the joint ccaaission 

concut::s. 

(10) If the plan and aanageaent techniques apfrcved by 

the comaission and adopted by the governing body or bodies 

are net enforced by the governing body or bodies, the 

co•aission •ay bring an action in the district court of the 

county in which the area of state concern lies. 

Section 14. Interim controls. (1) If the governing 

body has recoamended designation, it may adopt and enforce 

-14-
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interi• land use controls tor the noainated area after 

holding a public hearing in accordance with [section 16]. 

Interi• controls shall be terainated upon denial of 

designaticn or upon adoption of plans and aanageaent 

techniques pursuant to [section 13]. 

{2) ihen tbe coaaission designates an area of statE 

concern, the joint coaaission aay requirE that the governing 

body or bodies adopt and enforce interia controls. Such 

controls shall as closely as possible reflect the reasons 

for designating the area given by the coaaission in its 

designation order. The controls shall be terainated upon 

adoption of a plan and aanageaent techniques for the area 

according to [section 13]. 

Section 15. Teraination of designation of areas of 

state concern. {1) 1 petition for teraination of 

designation of all or parts of an area cf state concern aay 

be aade by any of the parties eligible to noainate sncb an 

area under [sections 7 and B]. 

{2) The petition for teraination shall be subaitted tc 

the governing body or bodies hawing jurisdiction in the 

area of state concern but in no event aay the petition be 

subaitted until 1 year after adoption of a plan and 

aanageaent techniques for the 

13 ]. 

(3) The petition for 

area according to [section 

teraination shall at least 

-15-

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC 1219j01 

contain: 

{a) a description of the area and a aap of its 

boundaries; and 

{b) a stateaent of the reasons for terainaticn of 

designation. 

(4) ~he governing body shall officially acceFt any 

petition with tbe required inforaaticn at its nezt regular 

aeeting. 

(5) Nitbin 5 days after 

teraination, the governing 

accepting t~e petiticn to~ 

body shall send a copy ~f the 

petition to the departaent and to appropriate local 

agencies, including any local planning agency, fo~ their 

review. !he departaent shall distribute copies of t~e 

petition to appropriate state agencies. ~~e state and local 

agencies, except any local planning agency, shall fc~verd 

any coaaents to the governing body and to any local flanning 

agency vitbin 30 days after receiving the petiticn. 

(6) Within 45 days after accepting that fetition, the 

goyerning body sball hold a public bearing on the petition 

in accordance with [section 16}. 

(7) ibenever a local planning agency bas been 

established, it shall, vitbin 10 days after the public 

aeeting, review any coaaents by state and local agencies, 

the record of tbe public bearing, and any other pertinent 

inforaation and submit to the goYerning body in writing its 

-16-
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recommendation regarding ter•ination of the area, 

{81 Within 30 days after the public hearing, the 

governing body shall reco••end to the cc•wission either 

approval or denial of the petition to terwinate designation 

of an area of state concern. It shall sub•it to the 

cowmission written findings and recowaendations concerning 

terwination of designation. 

(9) Within 60 days after receiving the recowwendation 

for approval or denial of the petition to terwinate fro• 

the governing body or bodies having jurisdiction over the 

area, the cowwission shall review the written findings, 

reco••endations, and other information and either: 

{a) order the terwination of tbe designation of the 

area of state concern and in the order state the reasons for 

the terwination; or 

(b) deny the petition to terwinate 

governing _body or bodies and the nc•inatcrs of 

fer denial. 

and nctify the 

the reasons 

{10) Before reaching a decision regarding terainaticn, 

the coemission way hold public bearings within the £reposed 

area in accordance with [section 16], All such bearings 

held by the cowwission shall be held at a location or 

locations selected to facilitate the attendance of local 

residents who •ay be affected by actions resulting fro• the 

hearing. 
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(11) If the recow&endation for terwinaticn is denied 

by the co•mission, the area or any portion thereof aay not 

be subject to petition for ter•ination for a period of at 

least 1 year after its denial. 

Section 16. Public bearings, (1) llhen a public 

hearing is held in accordance with this act, notice shall be 

published in a newspaper of general circulaticn in the 

county affected, at least tva ti•es uitb at least 7 days 

separating each publication. The first publication shall be 

no acre than 21 days prior to the bearing and the last no 

less than 3 days prior to the hearing. 

{2) The notice shall: 

(a) indicate the date. ti•e. and place of the bearing; 

(b) state the purpose of the bearing and tbe general 

location of the proposed area of state concern; and 

{c) specify the public cfficial fro• vbo• additional 

infor•ation can he obtained, 

(3) The depart•ent shall provide for a •echanical or 

written record of any bearing held under this act. 

Section 17. Protection of property rights. (1} No 

regulation adcpted und~r this act may prewent the cowplete 

use, develcpaent, cr recovery of •ineral, forest, o~ 

agricultural resources unless the use, developaent, or 

recovery is demonstrated to bave tbe potential of seriously 

endangering the health or safety of residents. 

-18-
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(2) lo use of land or structures which vas lawful vhen 

2 the use vas initiated or when a legal enforceable right to 

3 carry on the use vas acquired •ay te prohibited by any 

4 regulation by qoYerning bodies adopted or proanlgated ty the 

5 joint cov•ission under this act. 

6 Section 18. SeYerability. If a part of this act is 

7 inYalid, all yalid parts that are seYerable fro• the inYalid 

8 part re•ain in effect. If a part of this act is io.alid in 

9 one or aore of its applications. the part revains in effect 

10 in all Yalid applications that are seYerable fro• the 

11 inYalid applications. 

-Eild-
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STATE OF MONTANA 
REQUEST NO.__ 521 "77 

FISCAL NOTE 

Fo Y/11 nD-15 

In compliance with a written request received Feb. 15 --~-, 19 ___!!____, there is hereby submitted a Fiscal Note 

for ti_o_u_s~ BiU.JLO __ --·-· _ pursuant to Chapter 53, Laws of Montana, 1965- Thirty-Ninth Legislative Assembly. 

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members 

of the Legislature upon request. 

DESCRIPTION OF PROPOSED LEGISLATION: 

House Bill 770 establishes a five member commission for areas of state concern and establishes a criteria for designating such 
areas. The proposed legislation sets forth procedures for nominating and designating areas of state concern, develops planning 
guidelines for joint state-local management of such areas, and provides for state financial and technical assistance to local 
governments to plan for and manage these designated areas. 

ASSUMPTION: 

The effective date of the proposed legislation would be July 1, 1977, but the allocation of financial assistance funds to local 
governments would not be needed until the second fiscal year of the biennium. 

FISCAL IMPACT: 
FY78 FY79 

Personal Services $1,300 $ 7,800 

Operating Expenses 5,600 16,300 

Local Assistance 0 1:20,000 

Total additional expenditures under 
proposed law $6,900 $1441100 

NOTE: Unless other revenue sources can be found, the state general fund will have to support the 

above additional costs. 

Office of Budget and Program Planning 

Date: c:J - ). / - 7 +-----
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on Natur<>l Resources 

HOUSE BILL ~0. 770 

I!'HRODUCED BY HARPER 

BY REOUEST UF TH~ GOYEkNOR 

A SILL FOR AN ACT ENTITLtD: MAN ACT CREATING A COMMISSION 

TO u.SIG~ATE AREAS qf STATE CONCERN; ESTABLISHING CRITERIA 

F~R U:Sl~~ATlUN OF SUCh AREAS; SETTINb FORTH PROCEDURES FOR 

N~HINAliU~ A~D DtSIGNAfl~N Of SUCH AkEAS; AUTHORIZING JOINT 

APPROvAL OF PLANNING GUIUELINES. PLANSo AND MANAGEMENT 

TECHNIUUtS WITHIN THOSE AREAS SY THE COMMISSION AND LOCAL 

RtPRESENTATIVES; AND PROVIDING FINANCIAL AND TECHNICAL 

ASSISTANCE TO LOCAL GUVlRNHENfS TO PLAN FO~ AND MANAGE THOSE 

Ar<.EAS.." 

ot lT ENACTED BY THE L~GISLATURE Of THE STATE OF MONTANA: 

Section 1. Sho~t title. This act shall be known and 

may b~ ci~ed as the ·~~eas of State Conce~n Act•. 

Section l. St~tement of pu~pose. The leoislatu~e finds 

that in orde~ to maint~in ~nd improve a clean and ~~althful 

envi~~nrnent to~ p~esent and future qen~~ations in ~ontana 

and in o~de~ to protect the nealth. welf~~e. s2fety• and 

q~ality of life of the ~esidents of this state. it is 

nee ~ssary to adeauatel y p 1 an for and mana<1e 'l~owth and 

development within the st~te. The legisl~ture fu~the~ finds 

that while local qove~nment has the p~ima~y authority and 

S E C 0 N D R E A D I N G 

HS 0770/02 

1 responsibility to plan fo~ and manage g~owth and development 

l withi~ its ju~isdictian• the state must share that 

J ~esoo~sibility when planning and ~anaQement a~e needed fo~ 

4 a~e3s af g~eater than local concern because of their 

5 cultural o~ natural qualities and fo~ a~eas subject to majo~ 

6 growt1 due to resou~ce developn~nt. It is the pu~pose of 

I this ~ct to establish a p~ocess by which areas of conce~n to 

ll all ~ontanans may be identified and t>y which the 

9 ~esponsiblity fo~ the management and planning of growth and 

10 development in such a~eas may be shared by both state and 

11 local governments. 

1l ~action J. Definitions. As used in this act. unless 

13 the context ~eoui~es otherwise. the following definitions 

t4 apply: 

15 (t) "A~ea of state conce~n• means an a~ea designated 

16 as p~avided in this act. 

l7 {l) "Commission• ~eans the commission fo~ areas of 

lB state cance~n as established by this act. 

l'f (3) "Jepa~tment" means the depa~tment of community 

20 aff~irs. 

21 (4) "~ove~ninq ~ody" ~eans the governing body of a 

u C3Unty o~ incorpo~~te1 city nr town. 

23 { ~) "Joint co•missionw means ~he commiss;on when 

24 ~c~in~ jointly wit~ thP rep~esentatives appointed by the 

~., I OC·J I gove~ni ng body or bodies fo~ an a~ea of state concern. 

-2.- HB 710 
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~ection 4. Commission for areas of state concern. 

There is created a commission for areas of state concern, 

which sh'lll be attach~d to the 

affairs for administrativ~ purposes 

secti~n 62A-108o The commission 

department of community 

only as provided in 

shall be considered a 

quasi-judicial board subject to section ~lA-112 ~~cept as 

follo~s: 

(1) The commission shall consist of the director of 

the department, who shall serve as chairman, and four 

citizan ~embers. 

(2) rhe four citizen members of the co•mission shall 

be selected by the qovernor to represent as broadly as 

possible the qeoqraphic areas of the state. In makinq 

appointments, the qovernor shall take into consideration the 

representation of local government, agricultural, economic, 

and C3nservation interests. 

( -' J The co~mission shall establish bylaws for its 

o~qanization and orocedures. 

(4) The initial citizen ~mbers of the commission 

shall u~ 

tni s act. 

appointed within 90 days of the effective date of 

Section 5. Criteria for designation of ~reas of stat~ 

c~ncern. lo qualify for desionation as ~n areM of state 

c~nce~n~ tho commissi?n 1nust fine thnt the ar~a would b~ 

suost~~tially harmerl in the absence of a concert~n olannino 

-3- HB 170 

1 

2 

J 

4 

, 
b 

a 

9 

10 

11 

12 

13 

14 

1:> 

1<> 

17 

13 

19 

lu 

21 

l2 

23 

"-4 

L> 

H~ 0770/02 

and management program. Such areas must b~ one of the 

follo·•in'J: 

( L) an a~ea that contain~ irreplaceahle n~tur~l or 

culturnl characteristics that are of major concern to the 

state and contains: 

(a) habitat which is necessary to sustain fish or 

wildlife populations of state significance; 

(b) a strea~ desiqn~ted by the Montana fish •nd ~ame 

com•ission as a class I. blue ribbon or class II. red 

ribbon stream; 

(c) a major recreational area of state sionificance 

containing a publicly owned recreation site or facility; or 

(u) an historic or archaeological site or district 

listed or eligible for listing in the national or state 

registers of historic places. 

(2) an area where state policy permits or encouraqes 

major r~source development and where planninn or manaaement 

coula ~itigate undesirable community or ~nvil"onm.ental 

i~pacts due to hapnaLard growth it the major resource 

aevelooment would: 

(a) requir~ a construction or operating permit from ~ 

state aqency; and 

(b) create direct em~loyment for 100 or more p~rsons. 

S~·ction 6. Nomin~~~on information reauire~ents. Hv 

dec~m~-•.er 3lr l977t the ae~artment shall ~ropose and the 

-4- HB 770 
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com~ission shall adopt. with or without notjfication., 

requirements for information that must be submitted with the 

no01ination of an area fo.- designation as an area of state 

concern. The .-equired information shall at least include: 

(l) a description of the area and a map of its 

boundaries; 

(l) a statement ot reasons for desi gnatin1 the area; 

(3) identification of land ownership in the area 'lnd 

the g?verninq body o.- bodies having jurisdiction over the 

nominated area; 

(4) a description of land use and existing plans or 

regulations affecting land use in the area; 

(5) a description of techniques or prog.-a•s which 

could be used to ensure pJ"oper manage•ent of the a.-ea; and 

(o) a letter conti.-min~ the area•s eligibility from: 

(a) the nirector of the depa.-t~ent of fish and qame if 

tne crite~ia used for nomination is fish or wildlifa habitat 

or class I or II streams; or 

(c) the director of the Montana historical society if 

is the criteria used for nomination is that the a.-ea 

nistorical or contains archeological sites or districts. 

~ection Io "'omination proc.,dur .. s. (1) The nomination 

of an area of state concern May bP. made by ~ governing body 

or by citizen petition. In the case of a citizen petition• 

the petition shall bear the sionatures of ~t-~e~t-~ 2Q__Q~ 

-~- Ht:l 710 
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.t:l1li'.L->illAL.lElt.Jl__f.l..fLlilRS OR U OF THE qualified electors~ 

~~EYER IS GB~ residino in tne county in which th~ 

nominated area lies. 

(2) The nomination shall be submitted to the governing 

body having jurisdiction over the geographic area proposed 

f.:.,- d~s ignation. 

(3) It the nomination contains all of the required 

infornation, it shall he officially ~ccepted hy the 

governing body at its next regular aeeting. 

(4) Within 5 days of accepting the nomination, the 

governing body shall send a copy of the required nomination 

information to the de~artment and to appropriate local 

agencies. including any local planning agency. for their 

revie~. The department shall distribute copies of the 

nomindtion information to app.-op.-iate state agencies. The 

state and local aqencies. except any local olanning agency. 

snail forwara any comments to the governinq body and to any 

local planninq aJency within 30 days after receiving the 

nomination inform~tion. 

,,) Within 45 dnys dfte.- accepting the nomination. the 

governing Dody shall nold a public hearinq on the nomination 

in accordance with [section 16 of this act}. The nominators 

shall rei~burse the qove.-nino body or bodies for actual 

costs incurred in providing notice of the hearinq. 

(6) Wh'!re a l OCdl planning aqency has been 

-6- H8 710 
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established, it shall witnin 10 days aftP.r the public 

he-ari·H?• review any comments by state and local ?.IQPncies, 

tne r~cord of the public hearinq, and any other pertinent 

infor~ation and submit to the governin~ body in writin9 its 

recom~endation reoardinq desiqnation of the area. 

(7) Within 30 days after the public hearinq, the 

governi nJ body shall ree~t~M~eftd-to--th-t!o""'1-~+--e+th.,,. 

eppro~~-o~-den1-e+-o+-de~~ftftt+en-o+-the-ftOmTf>e~d--er~o--e~ 

.,,__.,,_.,+-~tate-t!ft~ern .. -+t-~l'teH~Itboo+t-to-tl'l~o-o--+en 

wr+t~ft--t+rtd+ft~~-end-ree.,.~at+o~-t!eftt!ern+n~~~~"t+oft 

o+-th~-oreOT-o+eftg-w+ttt--eemMeftt~--~Hem+t~d--by--~~te--eftd 

+ee&+--eqenf!T~y~he-reeerd-of'-the-pHh+Te-h.,..,.+~~+•et..d 

t!~t-~--tl'te--p~enn+ft~--pr~~y--ftftd--efty--other--~ert+fteftt 

Tft+or..,t+Oft• ~IIHER APPROVE OR REJECT THE NQMlNAI~~ 

J.iuliz"Jblll.lli__QLliJLA.fi~LAtL.ABti._~IA~c..EJllit-ll_lb!;: 

Jilillf.B.:Ullii_ll.UQ.Y_Uflil.l.li.E .. L.Q.llliiNATION IT SHALl SUillllL..l.!Lllif 

.1:. illi!U:l.:il..OtL.......aJU.I.ll.l:l EINDI~~S AND RECOHMEMQA~L__EOB 

QLiLG&allllfi_GLlilLABEA• WITH OR WITHOUT MOUIEILAilObs ALON( 

~il~~~~hlL~~Mll~_ll_llllL~WUL~Ull~lli~ 

Rf.l:.J.iil. !.L.UL..It:tlO-f..l.J..fil..LL!:!t:AB.l..tih-..flllJ:\AH...Il.~!liL '£-ltiE.-.i?.Uhl:i~fi 

f..!Wc.f.:i:;.._......AND ANY _GI!:li:R PERT~[ INfDR.:lAli.Lili,.__Uo ....... --I.l1J; 

JZiHtJ:l!:ill:Ui ............. .o!..Olll-lif..l.fUL Q E S I GNAI.illl:l~......l.L~!:IA1.L..l:I.QillLliif 

;;.Jllt:U.Ul!ltLAlliLlliLt:t.Q!il'U>IllB..S._M!lL~IAll-l!:!L__Rj;__!SlJ~-E.QE. 

.iiUU.Il>li'Ll!Y THE GG'lt.!::.fil.!:Hi i:illPY, l.LltiLkiU!E!.J..s..E.U ... Jlt;ilGl!IAI.lJ.il:j 

~L...JiUU.ll.l.l..I. ............. Il:lL......Aiit.L......QiL.........A~WilllllLI.Ifr&bl£1AY.....1:ll:LI...Jl.E 
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&fl!.ut! l..M.H:JLfQJLA......f.E&llllL D.E-AL 1 fA S T 1 YEA.I:LAfll.J:L..E..E.Jf.l:.llllfll., 

L!~ L-ll:k......Aiiltl!.lli.lll......QLA...........Jim'.f.Btwtci_.iQifi__IU_&EJ..tU ............. A 

.U...t.lil..ti~I L.:.tL .....E.llB.-'l.Ol..ii.1!llJJ..i:l......!iliA ll B 1:: L I M 1 I.f.!Lli!J....l.l Qft~All.QI:J 

.lll:lfll~lJLA liBIIHI'I flNUING Df__£Au.a..___ll:lf_~I.t;lL........li..QOY 

Qf.l~d.l&.:i............l.l::lA..I...... ...... U..ldtJS.. fHt: AREA QOES hDL.11l;;il......I!::I.E......l.JilllB.lA 

£[.1JLI.l t:.:llJZiiA II ON OR li:IAI-f..&lltl.!LllANW..!i!Z-A!:tlL........tWiA!Zf..MtliiL...Jlf 

..ltit_!U:.U ............. c..Atl...........l!L......Ar:..tllU . .ElL.......IHROUGH IHLUlilliliZ ....... HA~G 

E..il.JJ.Jili!Y! .. 

t~ti~ If nominations are received tor areas which are 

adjac~nt or overlapping, the commission may Grant the 

governinq body an appropriate extension of time to 

coordinate the nomination process. 

Section s. Nominations inco~poratinq mor-e th<!n one 

juri s,l i ctional area. Nominations in which the total 

~eocr.j~~ic area proposed for desionation includes m0rP than 

on~ JUrosdiction may be made and shall be processed in 

accordance with {section 1 of this act]• except: 

{11 nominations by citizen petition snail b~ made by 

et--+~e~t--~5 2Q ............. 2B ............. ~RL~ALIEIED fLEL~~l; Ut THE 

qual itied electorsL-__MtllCHEVEk IS (,BEA[I:t-,._ of each 

jurjsdiction in which the nominated area lies; 

(2) no~inations ~nd reauired nomination information 

shall oe submitted to each governing jody havino 

jurisJiction ovPr any of tne oeographic areas. prooosed for 

designationi 

-~- Ho 770 
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(3) within 30 days after the last public hearina held 

by any of the aoverninq bodies to which the same nomination 

has oaen submitted, representatives of all such governing 

bodies sha11 meet and jointly ~eem~d-te-~he-eome+ss?on 

~?~he~-~p~ove+-or-den+et-ef-des+~ne~+on--of--~he--noM+fte~~d 

e~ee--ef--s~~e-eenee~n--et~w+~-~he-w~~~en-f~~s-end 

othe~-+~e~met+on-~eq~?~~~--by--t~eetten--Tj~---Tf--n--je+nt 

~eee«~~ndnt?e~-eennet--be-~eeehedy-sepe~te-~eeemmendftt+ens 

shett-be-s~bm+t~ee-~e-~he-eoeMt~+ftny-efoftg-w?th-the-wr*t~n 

ftnd+n~s-end-~he~--+nfermet+en--~qu~ed--cy--tsee~en--rjw 

~~~_DR KEJ~CT DESlG~TION Of THE NOMINATED AREA OF iiALf 

~~~.__lf__A~I DECISION CANNOT BE REACHED. SEPABAif 

~iU~S SHALL_Bf_MADE BY EACH GDYEBNING BODY. 

Section 9. Designation of an area of state concern. 

(l) ~ithin 60 days after receiving the recommendation for 

approval e~-den+et from the governing body or bodies, the 

commission shall review the written findinqs, 

recomcendations, record of the hearing and other information 

and either: 

(a) designate the area ... as proposed or with 

~oaitic3tions. as an area of state concern; or 

(b) deny designation and notify tha gov~rninq body or 

bodies and nominators of th~ reasons for denial. 

{2) 8efore reaching a decision re~ardina d?.siqnation, 

the co~ission may hold public hearings ~ithin the proposed 

-<J- Hll 770 
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area in accoroance with [section 16]. All such hearin~s 

held by the commission shall be held at a location selected 

to facilitate the attendance of local residents who ~ay be 

atfectej oy actions resulting from the hearing. 

(~) The order desiqnatin~ an area of state concern 

shall include: 

(a) a description of the area and a map of 

boundaries; 

its 

(b) a state•ent of the reasons for deisgnating the 

area; and 

(c) any additional 

designation of the area. 

(4) If the oroposed 

i nf or11at ion 

designation 

relevant to the 

is denied by the 

co••ission, the area or any portion thereof .ay not be 

reno11inated for a period of at least 1 year after denial. 

Section 10. Development of planning guidelines for an 

area Jt state concern. (l) When an area is desiqnated by 

the commission as an area of state concern, the governing 

body ~r bodies h~ving jurisdiction over tne area shall 

~itni, JO days of desionation appoint a total of four 

repres~ntatives to meet with the com11ission as a joint 

commission; excevt when the area of state concern includes 

more than one jurisdictional area, two members shall be 

appoi,t•1 from each jurisdiction. The local representatives 

shall ~ave the same voting rights as 11embers of the 

-10- HB 170 
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co~mission when meeting as ~ joint coM~ission. The 1 ocal 

r~pre•~ntatives shall ~e co~pensated for their exoenses in 

the s~me •anner as commission membe~s. When thP commission 

meets with local representatives as a joint commission, the 

director of the department m3y vote only in the case of a 

tie. 

(2) Hithin 90 days after the designation of an area of 

state concern, the department shall develoo and the joint 

co••ission shall approve, with or without modifications, 

guidelones for the desiqnated area to be used by the 

governing body or bodies in developing a plan and management 

techniques for the area. In developinq and approving 

guidelines for the designated area, the department and the 

joint co•mission shall consult with and seek the advice of 

state ao~ncies and local agencies and officials havino 

jurisdiction within the area, including but not limited to 

governing bodies and olanning agencies. 

(3) The joint commission may modify the guidelines to 

ref1ec~ any new information or changed circumstances. 

jection 11. Multijurisdictional ntanninq 

organi7ations. If an .~re'1 of stat~ concern involves more 

than one jurisdiction, the gover-n in~ bodies having 

jurisdiction over the area mey form or utilize a sinqle 

~ultijurisdictional or"Janization for the puroose- of 

c:>ordin~ting tne plannino and development of a plan ancl 

-11- 118 770 
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manaq~~ent techniques t~r the designated ar2a. 

~ectio~ 12. Financial and technical assistance to 

r:Jovernina bodies <'!nd multi jurisdictional planninq 

organizations. (1) At the time plannino guidelines are 

approved, the commission shall allocate funds for the 

develDp~ent of plans ~nd renulations for the designated 

area. The coonmission shnll contract with tne governing t>odv 

or multijurisdictional organization for tne expenditure of 

funJs and work to be perforoned consistent with the 

guidelines for 

of tne funds 

cowtmis.sion. 

the 

a'ld 

area. The department shall 

periodically report to 

PDOnitor us~ 

th"' joint 

I 21 fhe department and appropriate state 

the governing 

a9enc ies 

body and shall, upon request, provide 

multijurisdictional nrflanizat.ion "'i tl) ·~11 oertin~nt 

infor~"tion available and all technical assistance necessary 

in re,aro to an area of state concern. 

(J) With commission approval, the governing hody, 

multijurisdictional ornanization9 or oepartmP.nt m~y enter 

into contracts with public and private agencies in order to 

ca~ry ~ut the objectives of this act. 

Section 13. Development and implementation of a plan 

for a1 area of state concern. (1} Within 12 months atter 

tin3n:idl assistanc~ h~s bP~n granted• the ooverntn~ ~ody or 

rnu • ti _j._u· i sdi ct I onal <:>r -::ani zat ion., in cooperation with any 

-12- HB 770 
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local plannin~ aqencieso shall develop a plan and management 

techniques fo~ the rlesiqnated area. The plan and management 

tecnniques may include ~ut a~e not limited to: 

(a) coope~ative ag~eements with state or 

aqencies; 

(o) acquisition of conse~vation easement; 

(c) capital im?rovements proq~amming; 

fede~al 

(d) land· use ~egulations and develop~~~ent standards; 

and 

(e) coo~dination with state agencies for acauisition 

of pa~kso rec~eation a~easo histo~ic sites, and wildlife 

habitat. 

(21 After holding a public hearing in confor~ance with 

the procedu~es contained in [section 16]• the governing body 

or bodies shall t~ans .. it the proposed plan and mana(lement 

techniques and the record of the hearino to the depa~tment. 

(J) Within 60 days afte~ the proposed plan and 

manag~ment techniques have been received by the depa~tment: 

(a) the depa~tment shall review th~m to dete~~ine 

tnei~ conforMance with the guidelines fo~ the area and 

fo~wara them and the record of the hea~inq to the joint 

commission with any comments and suqqested modifications; 

and 

(b) the joint C'lrnllli ssion shall 

plan and management technioues if 
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accept the proposed 

they conform to the 
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body or 

(4) Within 90 days of acceptance by the joint 

cootnissiono the governin(] body or bodies having jurisdiction 

over any portion of the area of state concern shall: 

(a) adopt the plan; 

(b) whenever the plan requires implementation by 

regulation, adopt and enforce the regulation pursuant to 

fitle 11o cha~ters 27 or 38o or Title 16, chapters 41 or ~7 9 

except that 16-~705(6) does not aPPlY in an area designated 

as an area of state concern; and 

(c) whenever the plan requires ieple~ntation by 

nonregulatory eanage~ent techniques, such as capital 

improvement proqra•s and conservation easeaents 0 initiate 

action to ensure implementation. 

(5) If a governinn body has not completed a plan or 

propos~d mana~ement techniques fo~ an area within the time 

limit established by tnis section, the joint commission 

shall oirect the department to prepare a plan and manaoement 

techniques for the area in conformance with the guidelines 

approved by the joint commission. Tne plan and any 

requ1etion shall be pr'lmulgatea by the joint commission, 

with or without modification, and enforced by the gove~nin1 

body. lhe plan o~ any re<Julations promuiQated by the joint 

commission nay be revisPd by the local governing body with 
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the concurrence of the joint commission. 

I b) If unusual c i rcwnstances preclude th_. compl<.>t ion, 

review, ado?tion, or revision of the plan or management 

techniques in the ti~~ limit established by this SPction, 

the joint commission ~ay grant an appropri~te extension of 

time to the governing body. 

[1) Whenever existing plans or regulations conflict 

with those adopted under this actt those adopted under this 

act snall supersede. 

(8) No state or local agency may initiate a 

developaent or grant a permit for developMent which would 

conflict with any regulations adopted under this act. 

(~) The qoverninq body or bodies shall periodically 

review the plan or •anagement techniques for the area and at 

any ti~e ~ay revise the~ if the revision is consistent with 

the guidelines for the area and if the joint commission 

concurs. 

(1~) lf the plan and management techniquPS a~proved by 

tne commission and adopted by the governing body or bodies 

are not enforced by the governing body or bodies, the 

commission may bring an action in the district court of the 

county in which tne al""ea of state concern 1 i es. 

Section 14. Interim controls. [1) If the oovernino 

oody ~as recommended dPsiqnation, it may ~dopt ~nd enforce 

interim land use controls tor the nomin~ted area after 
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holdi~o a public hearing in accordance with (section 16]. 

Interim controls shall be terminated upon denial of 

designation UY-ltlE~~SS~U or upon adoption of plans ~nd 

manag~ment techniQues pursuant to [section 13). 

(£) When the co~mission desi9nates an area of state 

concern, th? joint co~mission may require that the qov~rninq 

body or bodies adopt and enforce interim controls. Such 

controls shall as closely as possible reflect the reasons 

for designating the area given by the commission in its 

designation order. The controls shall be terminated upon 

ado~tion of a plan and management techniques for the area 

according to [section 13]. 

Section 15. Termination of designation of areas of 

state concern. (l) A petition for termination of 

designation of all or parts of an area of state concern may 

be maoe by any 3f the parties eligible to nominate such an 

area under [sections 1 and 8). 

(2) The petition for termination shall be submitte~ to 

the qoverninq body or bodies having jurisdiction in the 

area ot state concern but in no event may the oetition be 

sub.,it:ted until 1 year after adoption of a plan and 

managaillent techniques for the area accordin~ to [section 

13]. 

{.:>) The petition for termination shall at least 

c?ntai n: 
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(a) a description of the area and a map of its 

boundaries; and 

(b) a statement of the reasons for termination of 

designation. 

(4) The governing body shall officially accept any 

petition with the required information at its next regular 

maeti J,a. 
l'>l Within 5 <1ays after accepting the petition for 

t~r•ination, the governing body shall send a copy of the 

petition to the department and to appropriate local 

aqencieso including any local planning agency, for their 

review. The depart•ent shall distribute copies of the 

petition to appropriate state agencies. The state and local 

aqencieso except any local planning agency, shall forward 

any c~mments to the governinq body and to any local planninq 

agency within 30 days after receiving the petition. 

(b) within 45 dnys after accepting that oetitiono the 

governinq body shall holo a public hearing on the petition 

in accordance with [section 16]. 

{71 ~henever a 

establishec, it shall, 

1 ocal 

within 

planninq a 0ency has been 

10 days after the public 

~eeti~1• review any co~ments by state and local aqencieso 

the rec~rd of the public hearing, and any other pertinent 

infor'l-otion and submit to the governing body in ·~ritino its 

recom'llendation regarding termination of the 1rea. 
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(Bl within 30 days after tne public hearinq, the 

governinq body shall ~eeemmeftd--~--~e-eomm~~~+en-e~the~ 

epp~e~l-&r-d~+a+-of-the-~e~t+on-te-t~m~~~--de~+~et+on 

o+--e~--&ree--e+--~tete--eenee~n.---£t--~hftl+--~~m~-te-~e 

ee.-+~~+on-w~~tten-f+nd+n~~-end--~eo-.~det+on~--eenee~+nq 

te~m~net+en--e+--de~+,net+e~ £ITnER APPROVE QR REJECT THE 

.tulll.I.!.:LlJJ __ I.f;!!JiUIAIL Ol:SlGii!AIION Of AN AREA Of SIAH 

J:;!JJ:KE!iJ..O.._l.f_J.l:J..t..-Go.llUt:ilNG BUOY APPROVES TERMINATION II SHALL 

~r_ __ _IQ____ltlf COHHISSION WRITTEN FINDINGS __AHQ 

&~Jh~aQAJ.IONS FOR _l~HINATION Of DESIGNATION. If THE 

~~til~ BODY OR BODIES REJECT THE PETITION FOR 

~NATIJN• THE ARfA QR ANY PQ8TIQN THEREOF HAY NQT BE 

~~_lQ_e£Ili1UH_EQ8 TERMINATlyN f08 A PERIOD Of AT LEAST 

~_xfAli_AfiER ITS DENIAL. 

(9) within 60 days after receiving the recommendation 

for arproval ~-~+e+ of the petition t? terminate from 

tne qoverninq body or bodies having jurisdiction over the 

area, Vle commission shall review the written findings, 

recommendation~, and other information and either: 

1~1 order the termination of the desiona~ion of the 

area ~f state concern and in the order state the reasons for 

tne t~rmjnotioni or 

(tl deny the oetition to terminat~ and notify the 

gov,.raina l:>ody or botlies 1nd th-' no01inators of the reasons 

tor denidl. 
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(10) Before reaching a decision reoardin~ termination. 

the ccmmission may hold public hearings ~ithin the proposed 

area in accordance with [section 1b]. All such hearings 

neld by the commission shall be held at a location or 

locations selected to tacilitate the attend~nce of local 

residents who may be affected by actions resultina fro~ the 

hearinq. 

(11) If the recom~endation for termination is denied 

by the co•mission, the area or any portion thereof •ay not 

be subject to petition for termination for a period of at 

least 1 year after its denial. 

Section lb. Public hearings. (1) When a public 

hearin~ is held in accordance with this act, notice shall be 

published in a newspaper of general circulation in the 

county affected, at least two times with at least 1 days 

separating each publication. The first publication shall be 

no more than 21 days prior to the hearing and the last no 

less than 3 days arior to the hearin9. 

(2) The notice shall: 

(a) indicate the date, time, and place of the hearing; 

(b) state the purpose of the hearin9 and th~ qeneral 

22 location of the proposed area of state concern; and 

23 (c) specify the public official from whom additional 

Lit infor~ation can be obtained. 

2~ (j) Tne de~art~ent shall provide for a ~echanical or 
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writt~n record of any hearing held under this act. 

~ection 17. Protection of property riqnts. (1) No 

reoulation adopted under this act may prevent the complete 

use, development, or recovery of mineral, forest, or 

agricultural resources unless the use, develooment, or 

r~covary is demonstrat~d to have the potential of seriously 

endannerinQ the health or safety of residents. 

(2) No use of land or structures which was lawful when 

the use was initiated or when a legal enforceable right to 

carry on the use was acquired may be prohibited by any 

regulation by governing bodies adopted or promulqated by the 

joint com•ission under this act. 

Section 18. Severability. If a part of this act is 

invalid, all valid parts that are severable from the invalid 

part re~ain in effect. If a part of this act is invalid in 

one or more of its applications, the part remains in etfect 

in all valid applications that are severable from the 

invalid applications. 

-End-
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