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ﬁm_ug,_ p1iL No. 770

INTRODUCEL BY %

BY BECUEST CF THE GGVEBNCR

A BILL POR AN ACT ENTITLEC: ®AN ACT CREATING A CCHEMISSICN
TO DESIGNATE AREAS OF STATF CONCERWN; ESTABLISHING CRITERIA
POR DESIGNATION OF SUCH AREAS; SEYTING FORTH PROCELCURES FCEH
NCMINATICN AND DESIGNATION OF SUCH AREAS; AUTHORIZING JOINT
APPROYAL OF PLANWING SGUIDELINES, PLANS, AND MANAGENENT
TECHNIQUES NWITHIN THOSE AREAS BY THE CCHENISSICN ANLC LOCAL
REPRESENTATIVES; AND PROVIDIEG FINANCIAL AND TECHNICAL
ASSISTANCE TO LOCAL GOVERNMENTS TO PLAN FOR ANDC MANAGE TEHOSE

ABREAS."

BE IT EWACTED BY THE LEGISLATURE OF THE STATE CF MONTANA:

Section 1. Shert title. This act shall be kpown and
may be cited as the "Areas of State Ccncern 3ct".

Secticn 2, Statement of purpcse. The legislature finds
that in order to wmaintain and isprove a clean and healthful
environment for present and future gemerations in Montana
and in corder to protect the health, welfare, safety, and
guality o¢f 1life of the residents of this state, it is
necessary to adeguately plan for and nmanage grcewth and
developuwent within the state., The legislature Further finds

that while 1local gcvernaent has the primary authcrity and
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responsibility to plan for and manage growth and development
withip its Jjurisdiction, the state sust share that
responsibility when planning and management are needed fcr
areas of greater than local cencern because cf their
cultural or patural gqualities and for areas subject tc major
grovth due to resource develcpsent, It is the purpose of
this act to establish a process by which areas cf concern to
all mMontanans =may be identified and by which the
responsiblity for the management and glanning cf growth and
development in such areas may be shared by both state and
local governments.,

Section 3, Definitions. As wused ip this act, unless
the context requires othervise, the following definitions
apply:

{(n "Area of state ccocern™ means an area designated
as provided in this act.

{2) "Coeaission™ means the commission for areas of
state concern as established by this act.

{3) "Departzent™ means the department of community
affairs.

(4) "Governing body™ means the governing body of a
county or incorporated city or town,

(5) ™Joint cospissicn" means the commissicn when
acting joimtly with the representatives afppcinted by the

local geverning bedy or todies for an area of state ccncern.
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Secticn 4. Coamission for areas of state ccncerm.
There is created a commission for areas of state concern,
vhich shall be attached to the departsent cf community
affairs for administrative rpurpcses cnly as provided in
secticn 82A-108, The commission shall be considered a
gquasi-judicial board subject to section 82a-112 except as
follovs:

{1) The compission shall ccnsist of the directer of
the department, who sbhall serve as chairman, and four
citizen members.

{2) The four citizen members of the commission shall
be selected by the governor to represent as broadly as
possible the geographic areas of the state. Ip making
appointsents, the governor shall take intc comsideration the
representaticn of local government, agricultural, econosic,
and conservation interests.

{3) The comaission shall establish bylaws for its
organization ard procedures.

(M) The imitial citizen mesbers of the ccaaission
shall be appointed within 90 days of the effective date of
this act.

Section 5. Criteria for designation of areas cf state
concern. To qualify for designation as an area of state
concern, the commission must fimd that the area wculd ke

substantially harwed in the absence of a concerted planning
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and mapagement program. Such areas wust be cne of the
following:

{1) an area that contains irreplaceable natural or
cultural characteristics that are of major concern to the
state and contains:

(a) habitat wvhich 1is necessary tc sustain fish or
wildlife popunlations of state significance;

(t) a streae designated by the Montama fish and game
commission as a class I, blue ribben or class IT, red
ribbon strean:

fc) a smajor recreational area of state significance
containing a publicly owned recreation site or facility; or

{d} an historic or archaeological site or district
listed or eligible for 1listing in the pational cr state
registers of historic places.

{2) an area where state policy permits or encourages
major resource developwment apd where planning or management
could wmitigate undesiratle community cr environmental
impacts due to haphazard growth if the wmajor resource
developaent would:

{a) reguire a construction or operating permit from a
state agency; and

{b} create direct employmert for 100 or mcre persons,

Section 6. WNomination iaformation requirements. By

Deceaber 31, 1977, the departzent shall propose and the
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copmission shall adopt, with or without nctificaticn,
tequiremerts for information that must be submitted with the
nosination of an area for designation as an area of state
concerr, The required information shall at least include:

{1) a description c¢f the area apnd a wmap of its
boundaries;

{2} a statesent of reascns for designating the area;

(3) identification of land cvpership in the area and
the governing body or bodies having jurisdicticn over the
pominated area;

{(8) a description of 1land use and existing plams or
regulaticns affecting land use in the areas

{5} a description of technigques c¢r programs which
could be used to ensure proper management of the area; and

{6) a letter confiraming the area's eligibility from:

{a} the director of the departsent of fish and game if
the criteria unsed fcr nomipation is fish or wildlife habitat
or class I or II streams; or

{by the director c¢f the Montana historical scciety if
the criteria used for npominaticn is that the area is
historical or contains archeological sites or districts.

Section 7. MNomipation procedures, (1) The ncsipatice
of an area of state concern may be made by a governing body
or by citizen petiticn. In the case of a citizen fpetiticso,

the petition shall bear the signatures of at least 25
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qualified electors residing in the ccunty in which the
nceinated area lies.

{2) The nomination shall e submitted to the governing
body having jurisdiction over the geographic area fproposed
for designation.

(3) TIf the opomination ccatains all of the reguired
information, it shall be officially accepted by the
governing body at its next regular mesting.

(#8) W®within S5 days of accepting the ncmination, the
governing body shall send a copy of the required ncwination
inforsation to the department and +to appropriate local
agencies, including any lccal planning agency, fcr their
review, The department shkall distribute copies of the
nomination information to appropriate state agencies. The
state and local agencies, except any local planning agency,
shall forward any comments to the governimg body and to aay
local planning agency within 30 days after receiving the
nogination information,

{5) Rithin 45 days after accepting the nomipation, the
governing bedy skall hold a public hearing on the nomimation
ir accordance with [secticn 16 of this actl. The ncminators
shall reimburse the governing btody or bodies fer actual
costs incurred in providing notice of the hearing.

{6) Where a local planning agency has been

established, it shall within 10 days after the fublic
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hearing, review any comments by state and local agencies,
the record of the public hearing, and any cther rertinent
information and submit to the gcverning body in writing its
recomaendation regarding designation of the area.

{7} Within 30 days after the ©public hearing, the
governing body shall recosmend to the coammissior either
approval or denial of designation of the nominated area as
an area of state ccncern, It shall submit to the commission
written findings and recommendations ccncerning designation
of the area, along with comments subaitted by state and
local agencies, the record of the public hearing, estimated
cost of the planring process, and any other pertinent
information.

{8) If nominations are received for areas which are
adjacent or overlapping, the commission may grant the
governing body am appropriate extensicn cf tise to
coordinate the pomiraticn process.

Section 8, Foaimations incorgporating more thar one
jurisdictional area. ©Ecominatioms in shich the total
geographic area proposed for desigmaticn includes mcre thae
one jurisdiction may be made and shall be processed in
accordance with [section 7 of thkis act], except:

(1) noeinations by «citizepn petitiom shall be made by
at least 25 gqualified electors cf each jurisdicticn in which

the nopinated area lies;
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{2) nominations and reqeired nominatien information
shall be subaitted to each geverning body having
jurisdiction cver any of the gecgraphic areas, propcsed feor
desigpaticn;

{3) within 30 days after the last public hearing held
by any of the governing bodies to which the same ncainatiom
has been submitted, representatives of all such goveraing
bodies shall meet and jointly recommend to the ccerissicn
either apprcval or denial of designation of the noaipated
area of state comcern alomg with the written findings and
other inforaation reguired by {sectioa 7]. If a joint
recomaendation cannot be reached, separate reccasendatioas
shall be submitted to the comaission, along with the written
findings and other inforsatios reguired by [section 7].

Section 9, Designation of an area aof state concera,
(1) Withim 60 days after receiving the recomaepdation for
approval or deanial froms the governiang body cr bodies, the
coanissicn shall review the writtesn findings,
recoasendations, record of the kearing and cther infcramation
and either:

{a} designate the area, as groposed or with
modifications, as an area of state concern; or

{b) deny designation and notify the goverming body or
bcdies and nominators of the reasons for denial.

t2) Before reaching a ded¢ision regarding designaticn,
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the coswission may hold public hearings within the propesed
area in accordance with [section 163, #ll such hearings
held by the commission shall be held at a locaticn selected
to facilitate the attendance of local residents whc may be
affected by actions resulting from the hearing.

{3) The order designating an area of state ccncerd
shall include:

fay a description of the area amd a map of its
boundaries;

(b) a statement of the reasons for deisgnating the
area; and

{c} any additiopal information relevant to the
designaticn of the area.

{(#) If the proposed designation is denied by the
comsissien, the area er any portion thereof may nct be
renoninated for a period of at least 1 year after denial.

Section 10. Development cf planning guidelines fecr am
area of state concern. [1} When an area is designated by
the commission as an area of state concern, the governing
body or bodies having jurisdiction over the area shall
within 3¢ days of designation agppoint a total of four
representatives to meet with the comsmission as a jcint
ccamission; except when the area of state comncern includes
more thar c¢ne jurisdictional area, tvo members shall bhe

appointed from each jurisdiction. 1The lccal representatives
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shall have the same veoting rights as wsembers of the
ccamissicn when wmeeting as a joint cosmission. The local
representatives shall be compensated for their expemses in
the same manner as commission members. When the ccamission
meets with lccal representatives as a joint comsissicn, the
director of the department may vcte only in the case of a
tie,

{2) Within 9C days after the designation of an area of
state concern, the departsent shall develcp and the Jjoint
commission shall approve, with or without sodificationms,
guidelines for the dJdesignated area tc be used by the
governing body or bodies in developing a plan apd management
techniques for the area. In developing and approving
guidelines for the designated area, the derartment and the
Joint commission shall consult with and seek the advice of
state agencies and local agepcies and officials having
jurisdiction within the area, including but ncot limited to
governing bodies apd planning agencies,

{3} The joint commissicn may =odify the guidelines +to
reflect any new inforeaticn cr changed circumstances.

Section 11. Multijorisdictional planning
organizations. If an area of state ccncerm involwes more
than one jurisdicticn, the governing bodies having
Jjurisdiction over the area way form or wutilize a single

sultijurisdictional organization for the gurpose of
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coordinating the planning and development of a plan and
management technigues for the designated area.

Section 12. Financial and technical assistance tc
governing bodies and moltijurisdictional tlanning
organizations. (1) At the time planning guidelines are
approved, the coamission shall allccate funds for the
development of vplans and regulations for the desigmated
area. The commission shall contract with the governipg bcdy
or multijurisdictional organization for the expenditure of
funds and work to be perforsed consistent with the
guidelines for the area. The department shall monitor ause
of the funds and pericdically report to the Joint
cosmission.

{2) The department and appropriate state agencies
shall, apon request, provide the governming body and
pultijurisdicticnal organizaticn with all pertinent
inforsation available apd all techrical assistance necessary
in reqard to an area cf state ccncern.

{3) Wwith cossission approval, the governing tody,
multijerisdictional organization, or departsent w@ay enter
into contracts with public and private agencies in crder to
carry out the objectives of this act.

Section 13. Develcopment and ieplementation of a plan
for an area of state concern. (1) Within 12 months after

firancial assistance has been granted, the governing kcdy or
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multijurisdictional orgamization, in cooperatiom with any
local planning agencies, shall develop a plan and management
techniques for the designated arca. The plan acd manageaent
techniques say include but are pot liwsited to:

{(a) cooperative agreements with state or federal
agencies;

{b} acqguisition of copservation easement;

{(c} capital improvements programming;

{d) land use requlations and developsent standards;
and

(e} coordination with state agencies for acquisition
of parks, recreation areas, historic sites, anrd wildlife
habitat.

{2) MAfter holdibg a public hearipg in conforsamce with
the procedures contained in [ section 16), the governing body
or bodies shall translit the proposed plan and manageaent
techniques and the record of the hearing tc the degartment.

{3) wWithin 66 days after the proposed flan asd
managesent techniques have been received by the department:

{2} the department shall review thes tc detersine
their conformance with the guidelipes for the area and
forward them and the rtecord of the hearing to the joiet
coerission with any comsments and suggested smodifications;
and

(b} the Joint cosmission shall accept the rrcposed
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plan and management techniques if they cconform to the
guidelines or teturn thems to the goverming body or
multijurisdictional organization for revision.

{4y Within 90 days of acceptance by the joint
cosmission, the governing body or bodies having jurisdiction
over any portion of the area cf state comcern shall:

ta) adopt the plan;

{t) vhenever the rplan requires isplementation &Gy
regulation, adopt and enforce the regulation purswant to
Title 11, chapters 27 or 38, or Title 16, chapters 41 or 47,
except that 16-87C5(6) does not apply in am area designated
as an area of state ccncern; and

{c} whenever the plan requires isplemerntatice by
nonrequlatory management techniques, such as capital
improvement programs and conservation easements, initiate
action to ensure isplementaticn.

{5y If a governing body has not cospleted a plan cx
proposed management techniques for an area withinm the tinme
limit established by +this secticn, the joint ccamission
shall direct the departsment tc prepare a plan and management
techniques for the area in ccnfcrmance with the guidelines
aptroved by the joimt ccamission. The plan apd any
regulation shall be proamulgated by the Joint comezissicn,
with or without modification, and enforced by the governing

body. The plan or any regulaticms prcmulgated by the Jcint
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coapission may Le revised by the local governing tody with
the concurrence of the joint commission.

(6) If unusuval circumstances preclude the cospletion,
review, adoption, or revision of the plan or management
techniques in the time lixit established by this section,
the Jjeint commission may grant an appropriate extemsion of
time to the governing becdy.

{7) VWhenever existing plans or regulations conflict
with those adopted under this act, those adopted ander this
act shall supersede.

{8) No state or local agency nay initiate a
development or grant a permit for developsent which woupld
conflict with any requlations adopted under this act.

{9} The governing body cr bodies shall pericdically
review the plan or management techniques for the area amd at
any time may revise them if the rewision is consistent with
the guidelines for the area and if thke Jjoint ccemissico
concurs,

(10} If the plan and managerent techniques aprrcved by
the commission and adopted by the qoverning body or bLodies
are muct enforced by the gqoverniag body or bodies, the
commissicn may bripg am acticn in the district court cf +the
cecunty in which the area of state concern lies.

Section 14, Interim controls. {1y If +the gecverninmg

body has recommended designation, it eay adopt and erforce
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interis land wuse controls for the neominated area after
holding a public hearing in accordance with [section 16].
Interie controls shall be terxinated wuwpon denial of
designaticn or upon adoption of plans and managesent
technigues purswant tc [secticn 13].

{2) When the coemissicn desiqgrates an area of state
concern, the joint cosmission may require that the gcwerning
body or bodies adopt and enforce interim controls. Such
controls shall as closely as possible reflect the reasons
for designating the area given by the commission in its
designation order, The controls shall be terminated upon
adoption of a plan and management techniques for the area
according to [section 13].

Section 15, Terwmination of desigpnation of areas of
state concermn. (1) A petition for termination of
designation of all or parts of an area cf state ccncern may
be made by any of the parties eligibhle to nomimate such an
area under [sections 7 and B].

{2) The petition for termination shall be submitted tc
the governing body or bodies having jurisdiction in the
area of state concern but in no event may the rpetition be
spbritted until 1 year after adoptice of a plan and
management techniques for the area according tc¢ [section
13].

{3) The petition for tersimation shall at least
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contain:

{(a) a description of the area ansd a wmap of its
boundaries; and

{b) a statement of the reasons for tersinpatica of
designaticn.

{4} The governing body shall officially accegt any
petition with the required informaticn at its mext regular
meeting.

(5) #Withinm 5 days after accepting +the petitico for
termination, the governing body shall send a copy of the
petition to the departmeat and to appropriate lccal
agencies, incliuding amy local planning agency, for their
review., The departsent shall distribute copies of the
petition to appropriate state agencies. The state and local
agencies, except any local plamning ageacy, shall ferward
any comments to the governing beody and to ary local rlanning
agency within 30 days after receiving the petiticn.

{€) Within 45 days after accepting that petition, the
governing body shall hold a public hearing on the petition
in accordance with [sectiom 167,

{7) Whenever a local planning agency has been
established, it shall, within 110 days after the public
meeting, reviev any comsents by state amd local agencies,
the record of the public hearing, and any cther pertinent

information and submit to the goverming bedy in writing its
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recomsendation regardisg termination of the area.

(8) Within 30 days after the public hearing, the
governing body shall recommend to the ccmmission either
approval or denial of the petiticn to terminate designaticen
of an area of state concera. It shall submit to the
comnission written findings and reccmmendaticms ccnceraing
termination of designation.

(9) Within 60 days after receiving the recomwmendation
for approval or denial of the petitiom to terminate froa
the governirg body or bodies having jurisdicticm over the
area, the commnission shall review the writtern findings,
recosmendations, and other informatiom and either:

fa) order the terminaticn of the designaticn of the
area of state comncern and in the order state the reasons for
the termipation; ot

{(b) deny the vrpetition to terminate and nctify the
governing body or bodies and the ncainatcrs of the reasaas
fcr denial.

{16} Before reaching a decision regardimg termisaticna,
the commission may hcld public bearings within the prcposed
area in accordance with [secticn 16]. All such hearings
held by the commissiop shall be bheld at a lecaticn or
locations selected to facilitate the attendarce of local
residents who may be affected by acticns resultiang froz the

hearing.

-17-
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(11) TIf the recomsendation for terminaticn is denied
by the comrission, the area or any portion thereocf say npot
be subject to petition for termination for a periocd of at
least 1 year after its denial.

Section 16, Public tearings. {1} Vvhen a public
hearing is held in accordance with this act, potice shall be
published imn a newspaper of geperal circulaticn in the
county affected, at least two times withb at least 7 days
separating each publication. The first publication shall be
no wmore than 21 days prior to the hearing and the last no
less than 3 days prior to the hearing.

{2) The notice shall:

{a) indicate the date, tise, and place of the hearing;

(b} state the purpose of the hearing and +the general
location of the proposed area of state concern; aad

{c}) specify the public cfficial frcm whowm additional
information can be obtained.

(3) The department shall previde for a wmechanical or
written record of any hearing held wnder this act.

Section 17. Protection of property rights. (1) ©§o
regulaticn adopted under this act may prevent the cosplete
use, develcpment, c¢r recovery of mineral, forest, or
agricultural rescuorces unless the wuse, developsent, or
recovery is demonstrated to have the potential of seriously

endangering the health or safety of residents.
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{2) ¥o use of land or structures which was lasiful when
the ose was initiated or when a legal enforceable right to
carry on the use was acquired may be prohibited by any
regulation by governing bodies adopted or proaulgated Lty the
joint commission under this act.

Section 18, Severability. If a part of this act is
invalid, all valid parts that are severable from the invalid
part remain in effect., If a part of this act is imvalid in
cne or more of its applications, the part resains in effect
in all walid applications that are severable fros the
invalid applications.

~-End-
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STATE OF MONTANA
REQUEST NoO, __ 22177

FISCAL NOTE
Form BD-{3 A

Feb. 15 77

, 19 , there is hereby submitted a Fiscal Note

In compliance with a written request received
for House Bill 770

pursuant to Chapter 53, Laws of Montana, 1965 - Thirty-Ninth Legis!ative Assembly.
Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members
of the Legislature upon request.

DESCRIPTION OF PROPOSED LEGISLATION:

House Bill 770 establishes a five member commission for areas of state concern and establishes a criteria for designating such
areas. The proposed legislation sets forth procedures for nominating and designating areas of state concern, develops planning
guidelines for joint state-local management of such areas, and provides for state financial and technical assistance to local
governments to plan for and manage these designated areas. '

ASSUMPTION:

The effective date of the proposed legislation would be July 1, 1977, but the allocation of financial assistance funds to local
governments would not be needed until the second fiscal year of the biennium.

FISCAL IMPACT:

FY78 FY79
Personal Services $1,300 $ 7,800
Operating Expenses 5,600 16,300
Local Assistance 0 120,000
Total additional expenditures under -
proposed law $6,900 $144,100

NOTE: Unless other revenue sources can be found, the state general fund will have to support the
above additional costs.

BUDGET DIRECTOR : : '5

Office of Budget and Program Planning
Dat’e:w?—h/‘?.-’? -’
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Approved by Committee
on Natural Resources
._Resources
HOUSE BILL NDe 770
INTRODUCED BY HARPER

BY REQUEST OF TH# GOVERNUR

A BILL FOR AN ACT ENTITLED: ™AN ACT CREATING A COMMISSION
TO U-SIGNATE AREAS IF STATE CONCERN; ESTABLISHING CRITERIA
FUR u:SIGNATIUN OF SUCH AREAS; SETTING FORTH PROCEDURES FOR
NUMINAYIUN  ARND DESIGNATITON OF SUCH AKEAS; AUTHORIZING JOINT
APPROVAL OF PLANNING GUIDELINESes PLANSs AND MANAGEMENT
TECHNIWUES WEITHIN THOSE AREAS BY THE COMMISSION AND LOCAL
REPRESENTATIVES:; AND PROVIDING FINANCIAL AND TECHNICAL
ASSISTANCE TO LOCAL GUVLRNMENTS TO PLAN FOR AND MANAGE THOSE

AREAS.™

Bt LT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
section le Short titlee This act shall be known and
may be cited as the "Areas of State Concern Act".

Section 2. Statement of purpose. The leaislature finds
that in order to maintain and improve a clean and healthful
environment tor present and future generations in Montana
and in order to protect the healths welfares safetys and
quaticy of 1life of the residents of this states it is
necessary to adequately plan for and manaae arowth and
development within the statee The legislature further finds

that while local government has the primary authority and
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responsibiltity to plan for and manage growth and development
within its jurisdictions the state must share that
resvonsibility when planning and manaagement are needed for
areas of qgreater than local concern because of their
cultural or natural qualities and for areas subject to major
growth due to rescurce developmente. It is the purpose of
tnis 2ct to establish a process by which areas of concern to
all +ontanans may be identified and by which the
responsiblity for the management and planning of growth and
development in such areas may be shared by both state and
tocal governments.

Section 3. Definitionss As wused in this acty unless
the context requires otherwisey the following definitions
applys:

{1} "Area of state concern®™ means an area designated
as provided in this acte.

{2) "“Commission® means the commission for areas of
state concern as established by this acte

(2} ™dJepartment® means the department of community
affairse

(4]} “soverning hody™ weans the qoverning body of a
coaunty or incorporated city or town.

{>}y ®"Joint commission® means *he commission when
acting jointly with the representatives appointed by the

tocal governing body or bodies for an area of state concerne
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section 4. Commission for areas of state concerne
There is created a commission for areas of state concerns
which shall be attached to the department of community
affairs for administrative purposes only as provided in
sectian 8§2A-108. The commission shall be considered a
quasi-judicial board subject to section #2A-1I12 except as
tollowss:

(L) The commission shall consist of the director of
the departments who shall serve as chairmany angd four
citizon memberse

{2) FThe four citizen members of the commission shall
be selected by the governor to represent as broadly as
possible the geographic areas of the state. [n making
appointmentsy the governor shall take into consideration the
representation of local governmentsy agriculturals economics
and conservation interestse

{3} The commissicn shall establish bylaws for its
organization and procedurcss

(«) The initial citizen wembers of the cowmmission
shall ose appointed within 90 days of the effective date of
this acte.

Section 5« Criteria for designation of areas of state
concernes To qualify for designation as an area of state
concerns the commission must find that the area would be

substintially harmed in the absence of a concertad planning
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and management programs Such areas must be one of the
foilowing:

(L) an area that contains irreolaceable natural or
cultural characteristics that are of major concern tc the
state znd contains:

(a} habitat which is necessary to sustain fish or
wildlife populations of state significance; 7

{b} a stream designated by the Montana fish and oame
comaission as a class Is blue ribbon or class Ilsy red
ribbon stream;

{c) a major recreational area of state sionificance
containing a publicly owned recreation site or facility; or

{u) an historic or archaeolegical site or district
listed or eligible for 1listing in the national or state
registers of historic placesa.

(2} an area where state policy permits or encourages
major resource development and where planninn or manacement
could mitigate undesirable community or environmental
impacts due to hapnazard growth if the mrajor resource
develooment would:

{a} require a construction or operating permit from a
state agency; and

() <create direct emnloyment for 100 Or more personsae

Section &« Nomination information reguirementse By

decemner 3ly 1977y the odepartment shall nropose and the
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commission shall adopts with or without notifications
requirements for information that must be submitted with the
nomination of an area for designation as an area of state
coficerns The reguired information shall at least include:

{L) o description of the area and 2 map of its
boundaries;

{2) a statement ot reasons for designatini the area;

{3) tdentification of land ownership in the area and
the gnverning body or bodies having jurisdiction over the
nominated area;

{#) a description of land use and existing pians or
reguiations affecting land use in the area;

(5} a description of techniques or programs which
could be used to ensure proper management of the area; and

(6) a letter confirming the areats sligibility from:

{a)} the director of the department of fish and gqame if
tne criteria used for nomination is fish or wildlif= habitat
or class I or 11 streams; or

{c) the director of the Montana historical society if
the criteria wused for npomination is that the area is
nistorical or contains archeological sites or districtse

section Je Nomination procedurese (1} The nomination
of an area of state concern may te made by a governing hody
or by citizen petitione In the case of a citizen petitionsy

the petition shall bear the signatures of at—¥east—25 50 QR
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MOKE  _WJUALIFIED FLECTURS OR 1X OF THE qualified electorss
HWAICHEVER IS CREATERs residine in the county in which the
nominated area lies.

{2) The nomination shall be submitted to the governing
body having jurisdiction over the geographic area proposed
for designationa

{3} If the nomination contains all of the required
infornations it shall be officially accepted hy the
governing body at its next regular meetinge

{#) MHithin 5 days of accepting the nominations the
governing body shall send a copy of the regquired nomination
information to the denartment and to approﬁriate local
agenciess including any local planning agencys for their
revieds The department shall distribute <copies of the
nomination information to appropriate state agenciess The
state and local anenciess except any local olanning agencye
snall forward any comments to the governing body and to any
tocal planning ajency within 30 days after vreceiving the
nomination informatione.

(») ¥ithin 45 days after accepting the nominations the
governing pody shall nold a public hearing on the nomination
in accordance with [section 16 of this actle The nominators
shall reimburse the governina body or bodies for actual
costs incurred in providing notice of the hearinge

{6) Where a 1ocal planning aagency has been
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establishedy it shall witnin 10 days after the public
hearince review any comments by state and local aagenciess
tne record of the public hearings and any other pertinent
inforration and submit to the governina body in writine its
recommendation regarding designation of the areaes

{7) Within 30 days after the public hearinags the
governing body shall recommenc—to-—the—commission-either
approvol-or-deniat-of-desigmation—of-the-nomineted--area——as
ofnt-area—of-state—concerns—it-sheii-submtrt-to-the-commission
wricten——findings-and-recommendations—concerning—designation
of-the—-areny—stong-with-—commenta-——-submitted——by-—state-—-and
tocad-——agenciesv—the—record—of—the-pubiic—hearingr-ostimated
cost—of-—the-—-plenning-—processy——nnd-—any——other——pertinent
Tnformatione LEITHER APPROYE OR REJECT THE NOMINATION EFOR
RESIGAATION (F THE ARSA AS Af AREA OF STATE CJUNCERNe IF ThE
GOVERNING  ouDY APPROVES DESIGNATION IT SHALL SUBMIT YO THE
LOMAISSION WALIYITEN FINDINGS = AND  RECOMMENDAIIONS _ FGR
DESIGNATION OF THE AREAs WITH OR WITHRUT MODIFICATIONs ALONC
MITH CUMMENTS _SUBMITIED BY STATE AND LUCAL AGENCIESe THE
RECURL CF THE PUBLIC HCARINGy E£STIMATED (OSY UF THE PLANNEING
BROUCESYe AND ANY OTHER.  PERTJINENT INFORAATIGNs _IF  The
LOVERNING  p0DY REJECTS _DESIGNATIONs IT SHALL NOTIFY THE
COMMISSION AND FHE NOMINAYORS AMD STATE YHE ReASONS FOR
AEJECTION BY THE GUYESNING BUDY. IF JHE PROPUSED DESIGNATIUN
1> KEJECTEDs . JHE _AREA _Ox ANY pORTION THEREOFE MAY NUF BE
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RENGMINATED FOR A PERIOU OF AT LEAST 1 YEAX AFTER REJECTIONS

(h) _Tite AUTHORIITY OF A GOVERNING 30Q0Y TO REJECT A
OuJMINaTIcN EOR DoMQCNATION SHALL BE LIMITED TO A HOMINATION
WHEREs I A WRITTEN FINQING OF FACTe THE GUVERNING _BODY
DETEXSINES  THAT EJTHER THL AREA DQES NOT HEET THE CRIFERIA
EUR _UESIONATION OR THAT PROPER PLANNING AND _MANAGEMENI _OF
lhﬁ__AhEA__LAH__BE__ALHIEEED__IHBQHQH._IﬂE,EKiﬁIlﬁﬁ.£LANBLNE
BROGRArS

t8442) 1f nominations are received for areas which are
adjacant or overlappings the commission may grant the
governing body an apprapriate extension of time to
coordinate the nomination process.

Section 8. Nominations incorporatinag more than one
jurisaictional arcae Nominations in which the total
Jeoarannhic area proposed for desionation includes mere  than
one  jurisdiction may be made and shall be processed in
accordance with [section 7 of this act]s excepnt:

{iI) nominations by citizen petition snhail b+ made by
at-~+eest-—-25 5 OR_MORE QUALIFIED ELECTOKS Ok 1z Of THE
gqualitied electorss _ WHICHEYER Y GREATERS of each
Jjurisdiction in which the nominated area lies;

(2) nominations and required nomination information
shall ope submitted to each governing body havina
jurisdiction over any of the aeographic areass proposed for

designation;

-8 H8 770



10

11

12

13

14

is

156

17

13

19

290

21

3

24

22

H& 0771002

{(3) within 30 days after the last public hearina held
by any of the governina bodies to which the same nomination
has peen submitteds representatives of all such dgoverning
bodies shall meet and jointly recommend-to-the—commission
either-soprovetl-or-deniel-of-destanation—of—-the—nominated
ares--of-—atate-concern——siong-with-the-written—findings—and
other-+nformation-required——by—-feection——Fts———Ff——a——joint
recomaendation——cannot--bea-reachedy-separate—reconmendations
shati-be-sdbmitted—to-the—comrissionr-atlong-with—the-—written
findings—and—other——information——required——oy-——fsection——+is
APPROVE OR REJECY DESIGHATION OF THE NOMINATED AREA OF STATE
CONCExNe . IF A JOINF OECISION CANKOT BE REACHEDs SEPARATE
DECISIuNS SHALL BE MADE BY EACH GOVERNING BQODYe

Section 9e Designation of an area of state concerne
(1) +dithin 60 days after receiving the recommendation for
approval er—-dental from the governing body or bodiess the
commission shall review the written findinasy
recomcendationsy record of the hearina and other information
and eitner:

{a) designate the areas as proposed or with
mogificationsy as an area of state concern; or

(b} deny designation and notify th2 governing body or
bodies and nominators of the reasons for deniale

{2) Before reaching a decision reqgardina dasignations

the commission may hold public hearings within the proposed
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area in accoraance with [section 16]e A1l  such hearings
held by the commission shall be held at a location selected
to facilitate the attendance of local residents who may be
affected by actions resulting from the hearinge.

(3) The order dosignating an area of state concern
shall include:

{3) & description of the area and a map of its
boundaries;

(b} a statement of the reasons for deisgnating the
areaj and

{c) any additional information relevant to the
designation of the area.

{4}y 1f the oroposed designation is denied by the
commissions the area or any portion thereof may not be
renominated for a period of at least 1 year after deniale

Section 10« Development of planning guidelines for an
area of state concerns (1) When an area is designated by
the commission as an 3rea of state concerns the governing
body or bodies having jurisdiction over tne area shail
witnin 30 days of designation appoint a total of four
repres=ntatives to meet with the commission as a joint
commission; except when the area of state concern includes
more than one jurisdictional areas two members shall be
appointad from each jurisdictions The local representatives

shalt nave the same voting rights as members of the
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commission when meeting as a joint commissions The local
representatives shall be compensated for their expenses in
the same manner as commission memberss When the commission
meets with local representatives as a joint commissions the
director of the department may vote only in the case of a
ties

(2} MWithin 90 days after the designation of an area of
state concerns the department shall develop and the joint
commission shall approves with or without modifications,
guidelines for the designated area to be used by theé
governing body or bodies in developing a plan and management
techniques for the area. In developing and approving
guidelines for the designated areas the department and the
joint commission shall consult with and seek the advice of
state aqencies and tocal agencies and officials havino
jurisdiction within the areas including but not timited to
qgoverning boedies and planning agenciess

(3) The joint commission may modify the guidelines to
reflect any new information or changed circumstancess

sSaection lle Multijurisdictional nlanning
organizationse If an area of state concern involves more
than one jurisdictions the governinn bodies having
jurisdiction over the area mey form or utilize a single
nulti jurisdictional ornaanization for the purnose of

coordinating the plsnning and development of a plan and
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managerent techniques for the designated arezae.

Section 12e Financial and technical assistance to
Aaovearnina bodies and multi jurisdictional pianning
organizationse. (1) At the time plannina cuidelines are
approveds the commission shall altocate funds for the
davelopment of plans and reoulations for the designated
area. The commission shall contract with tnevgoverninq body
or multijurisdictional organization for the expenditure of
funds and work to be performed consistent with the
guidelines for the areas The department shall monitor use
of tne funds and periodically report to the joint
commissSione

(23 The department and appropriate state aqgencies
shalls upon requesty provide the governing body and
multijurisdictional arnanization with all oertinent
information available and all technical assistance necessary
in rezard to an area of state concerns.

{3) With commission approvals +the governing bodys
maltijurisdictional ornanizations or oepartment may enter
into contracts with public and private agencies in order to
carry 2ut the objectives of this acte

Saction 13« Development and implementation of a plan
for a3 area of state concerne {1} Within 12 months atter
finanzial assistanc2 has been granteds the governin~. body or

multijurisdictional orzanizations in cocperation with any
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local plannina agenciess s5h3ll develop a plan and management
technigues for the designated areas The plan and management
tecnnicues may include but are not limited to:

{a) <ooperative aqreements with state or federal
agencies;

{b) acguisition of conservation easement;

(c) capital iaprovements programming;

(d) land use regulations and development standards;
and

{e} coordination with state agencies for acouisition
of parkse recreation areass historic sitesy and wildlife
habitate

(2) After holding a public hearing in conformance with
the proceduras contained in [section 16]s the governing body
or bodies shall transmit the proposed plan and management
techniques and the record of the hearing to the departmente.

(2) Within 60 days after the proposed plan and
management techniques have been received by the department:

{a) tne department shall review them to oJetermine
their conformance with the guidelines for the area and
forward them and the record of the hearing to the joint
commission with any comments and suggested modifications;
and

{b) the joint commission shall accept the proposed

plan and management technigues if they conform to the
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guidelinas or vretyrn them to the governing body or
multijurisdictional organization for revisions

(4) MWithin 90 days of acceptance by the joint
commissiony the governina body or bodies having jurisdiction
over any portion of the area of state concern shall:

{2) adopt the plan;

(b} whenever the plan requires implementation by
regulations adopt and enforce the regulation pursuant to
Title 11+ chapters 27 or 38+ or Title 169 chapters 41 or 47,
except that 16-4705(6} does not apply in an area designated
as an area of state concern; and

{c) whenever the pltan requires implewentation by
nonregulatory management techniques, such as capital
improvement programs and conservation easementsy initiate
action to ensure implementatione

(5) If a governina body has not completed a plan or
proposed management techniques for an area within the time
limit established by tnis sectiony the joint commission
shall cirect the department to prepare 2 plan and management
techniques for the area in conformance with the guidelines
approved by the joint commission. The plan and any
regul ztion shall be promulgated by the joint commissions
with or without modifications and enforced by the doverning
bodye the pltan or any requlations promulgated by the joint

coamission may be revised by the local governing body with
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the concurrence of the joint commissiona

{6) If wunusual circumstances preclude the completions
reviews adoptions or revision of the plan or management
techniques in the time limit established by this sectiony
the joint commission may grant an appropriate extension of
time toc the governing body.

{7) wWhenever existina plans or requlations conflict
with those adopted under this acts those adopted under this
act snall supersede.

{8) Mo state or local agency may initiate a
development or grant a permit for development which would
conflict with any regulations adopted under this acte

{v) The governing body or bodies shall periodically
revies the plan or management techniques for the area and at
any time may revise thea if the revision is consistent with
the oguidelines for the area and if the joint commission
CONCUTSa

{lu) 1If the plan and management technigues approved by
the commission and adopted by the governing body or bodies
are not enforced by the governing body or bodiess the
commission may bring an action in the dgistrict court of the
county in which tne area of state concern liese

Section l4e Interim controise. (1} If the qovernino
pody *nas recommended designations it may adopt and enforce

interim land use controls for <the nominated area after
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holdines & public hearing in accordance with [section 167
Interim contrels shall be terminated wupon denial of
designation Y JHE (OMMISSION or upon adeption of plans and
management techniaues pursuant to [section 13].

(¢} #Hhen the commission designates an area of state
concerns the joint commission may require that the governing
pody or bodies adopt and enforce interim éontrols. Such
controls shall as closely as possibte reflect the reasons
for designating the area gqiven by the commission in its
designation orders. The controls shall be terminated upon
adoption of a oplan and management technigues for the area
according to [section 13].

Section 15« Termination of designation of areas of
state concernae {1}y A petition for termination of
designation of all or parts of an area of state concern may
be made by any of the parties eligible to nominate such an
area under [sections T and 8]).

{2) The petition for terminatica shall be submitted to
the governing body or bodies having jurisdiction in the
area of state concern but in no event may the petition be
submitted wuntil 1 vyear after adoption of a plan and
managament techniques for the area according to [section
13]e

{3) The petition for termination shall at ieast

cantain:
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(a) a description of the area and a map of its
boundaries; and

{b) a statement of the reasons for termination of
designation.

t4) The governing body shall officially accept any
petition With the required information at its next regular
maeting.

{>) Within 5 days after accepting the petition for
terminationy the governing body shall send a copy of the
petition to the department and to appropriate local
agenciess including any local planning agencys for their
reviewe The department shall distribute copies of the
petition to appropriate state agenciess The state and local
agenciesy except any local planning agencys shalt forward
any comments to the governing body and to any local planning
agency within 30 days after receiving the petition.

(6) HWithin 45 days after accepting that petitions the
govarning body shall hola a public hearing on the petition
in accordance with [section 167.

{1} Whenever a local planning agency has been
establishece it shalle within 10 days after the public
maetiafe review any coawents by state and local agenciese
the record of the public hearings and any other pertinent
infornation and submit to the governing body in writina its

recommendation regarding termination of the area.
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{8) MWithin 30 days after the public hearingy the
governing body shall recommend——to--the-commisston—either
approvat-or-denisl—of-the-petition—to-terminate-—desianation
ef--an—-ares—-of--state-—concerns——-ft-—shat+-——submit—to—the
commission—written—findings-and--reconmrendastions——concerning
terminatron-—of—-desigqnetions E£ITnER APPROYE QR REJECT THE
PETITIwd TO TERMIMATC OLSICNATION OF AN AREA OF STATE
CONCERie 1F THE GOVERNING SUDY APPROVES TERMINATION 21T SHALL
SUSMIT T2 @ THE  (OMMISSION  WRITTEN FINODINGS _ AND
RECIMMENDATIONS FOR TORMINATION OF QOESIGNATION. IF JHE
GOYERNING BQDY QR  DODIES REJECT FHE PETITION FOR
IERMINATIONs THE AREA OR ANY PORTION THEREQF. MAY NOT BE
SUBJECT TO PETITION FOR TERMINATIUN FOR A PERIOD OF AT LEAST
1 _YEAS AFTER XTS5 DENIALe

(9} HKithin 60 days after receiving the recommendation
for approval er-dent+at of the petition to terminate from
tne governing body or bodies having jurisdiction over the
areas the commission shall review the written findingss
recommendationse and other information and either:

{3) order the termipation of the desionation of the
area of state concern and in the order state the reasons for
the termination; or

{t) deny the oetition to terminate and notify the
goveraing body or boaies ind the nominators of the reasons

ror deniale
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{10) Before reaching a decision regardinag terminations
the <ccmmission may hold public hearings within the proposed
area in accordance with [section 16]. A1l such hearings
held by the commission shall be held at a location or
locations selected to tacilitate the attendance of local
residents who may be affected by actions resultino from the
hearinge

{11) If the recommendation for termination is denied
by the commissions the area or any portion thereof may not
be subject to petition for termination for a period of at
least 1 year after its deniala.

Section 16« Public hearings. {1} Hhen a public
hearinc is held in accordance with this acte notice shall be
published in a8 newspaper of general circulation in the
county affecteds at least two times with at least 7 days
separating each publicatione. The first publication shall be
no more than 21 days pricr to the hearing and the Jlast no
less than 3 days orior to the hearinge

{2) The notice shall:

{a) indicate the dates times and place of the hearing;

(b) state the purpose of the hearing and the general
location of the proposed area of state cencern; and

(c) specify the pubtltic official from whom additional
inforaation can be nbtained.

(3) The denartment shall provide for a mechanical or
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writtzn record of any hearing held under this acte.

Section 17« Protection of property riqntss (1} No
reculation adopted wunder this act may prevent the complete
usey developments orf vrecovery of mineraly forests or
agricultural resources unless the usey developments or
recovary is demonstrated to have the potential of seriocusly
endanaering the health or safety of residents.

{2} No use of lancd or structures which was lawful when
the wuse was initiated or when a legal enforceable right to
carry on the use was acquired may be prohibited by any
regulation by governing bodies adopted or promulgated by the
joint commission under this acte

Section 18« Severability. If a part of this act is
invalids all valid parts that are severable from the invalid
part remain in effects If a part of this act is invalid in
one or more of its applicationss the part remains in etfect
in 811 wvalid applications that are severable from the
invalig applicationse

—End-
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