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~ BILL 10. 1.~-
I HTRODUCED BY #ljiL:._.Bo.Ld.-..ec:::o:ot..-·----

BY REQUEST Of THE D!PART~EIT OF BIGBiAIS 

l BILL FOR AI ACT ENTITLED: Rll ACT TO DESIGIATB l STATE 

MAINTENANCE SISTE! FOR PUBLIC BIGHillS AID TO PROYIDI 

ADDITIONAL FOlDING THEREFOR BY IBCRBASIRG THE Til 01 

GASOLINE AND SPECIAL FUELS BY 1/11 CEWT PER GILLOR; II!!IDIIG 

SECTIONS Bll-1832.1 !liD 84-1847, R.C.I!. 19Q7." 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF BOBT&IA: 

Section 1. There is a nev R.C.B. section auabered 

32-2407.1 that reads as follows: 

32-2~07.1. State •aintenance syste•. The co••issioa 

shall designate the following public hiqh•ays in the state 

to be included in the state aaintenaace syste•: 

(1) the federal-aid interstate syste• as defined hy 

32-2203(18); 

(2) tbe federal-aid pri•ary syste• as defined by 

12-2203(19) and urban extensions thereto; 

{3) those portions of tbe federal-aid secondary syste• 

defined by 32-2203(2C) and urban extensions thereto, as are 

designated by the co•vission; 

(q) other public biqhvays or portions thereof which 

are not included vithin the systeas abaTe naaed, ~hicb are 
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desiqnated by the co•aission. 

Section 2. Section 8'-1832.1, B.C.!. 1941, is aaended 

to read as follows: 

•84-1832.1. Tax to he collected on diesel fuel aad 

liquid petroleu• gas, when. The state depart•ent of rewea•e 

shall, under the prowisions of rules and regulatioas issued 

by the departaent, collect or cause to he collected froa the 

ovuers or operators of aotor wehicles a tas ia an a•oant 

equal to aiae aai -•Eee •••.-••• ••••• t•·~9 i/') 19 C!Jtl 

for each gallon of diesel fuel or otker wolatile liquid 

ezcept liquid petroleu• gas, of less t~D fortJ-siS degrees 

(460) A.f.X. (Aaericaa Petrolee• Iastitete) gravity test 

vhen actually sold or used to produce aotoa poaer to ~epel 

aotor wehicles upon the pvblic highaaJs or streets vithia 

the state of Bontaaa, or used in actor Tehicles, aotorized 

eguipaent and the iateraal co•b .. tioa of aDJ and all eagines 

including stationary enqines used in coauectioa with aDJ and 

all vork perfor•ed under any and all contracts pertaini•g to 

the construction, reconstruction or i•prowe•ent of any 

hiqhvay or street and their a~purtenances awarded by any and 

all public aqencies, includiag federal, state, county, 

•unicipalities, or other political subdiwisio••·" 

section 3. section 84-18q7, B.c.a. 1947, is a•ended to 

read as follows: 

R84-18q7. Gasoline license tax a•ouat. Ewery 
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distribator shall pay to the state departvent of teYenue a 

2 license tax for the priYileqe of engaging in and carrying on 

3 business in this state in an aaount equal to one cent (1~) 

4 for each gallon of aYiation gasoline, which shall be 

5 allocated to the aeronautics coaaissicn, as proYided by 

6 section 1-501, R.C.!. 1947, as aaended, aDd eeeea aall 

7 t>lt-.ee !llaPtoe-.e seats llo Q7 ~!Ill !L£!nts for each gallon of 

8 all ether gasoline distributed by hia within the state and 

9 upon which the gasoline license tax has not been paid by anJ 

10 other distributor. Gasoline exported or sold for export out 

11 of the state of Nontana shall not be included in the aeasure 

12 of the distributor•s license tax.• 

13 Section 11. There is a new R.C.B. section auabered 

111 32-21107.2 that reads as follows: 

15 32-21107.2. Pending highway aystea aaintenance. Per the 

16 purpose of fauding the increaeea cost Qf aaintainin9 the 

17 state highway systea as designated in 32-21107.1, 1/11 cent 

18 per gallon of the special fuel tax collected under 811-1832.1 

19 and 1/4 cent per gallon of the gasoline license tax 

20 collected under 8._18Q7 are allocated therefor. 

-l!nd-

-3-



STA"i"E OF MONTANA 
REQUEST NO. _5.05.~11 ___ _ 

FISCAL NOTE 

Form BD-15 

n compliance with a written request received __ _f.cbruar.y....l-4- . -·--·-·-· , 19 _J:J __ , there is hereby submitted a Fiscal Note 

or . __ Hous.e .BilL.J.£9 ____ --------- pursuant to Chapter 53, Laws of Montana, 1965- Thirty-Ninth Legislative Assembly. 

3ackground information used in developing this Fiscal Note is availabh~ from the Office of Budget and Program Planning, to members 

of the Legislature upon request. 

DESCRIPTION OF PROPOSED LEGISLATION: 

An act to designate a state maintenance system for public highways and to provide additional funding by increasing the 
gasoline tax from 7 3/4 cents for each gallon to 8 cents and diesel fuel and liquid petroleum gas from 9 3/4 cents for 
each gallon to 10 cents per gallon. 

ASSUMPTIONS: 

1. Gallonage used will increase by 3% in FY 77, 3.48% in FY 78, and 3.458% in FY 79. 
2. Local governments may enter into an agreement with the Highway Commission to assume responsibility for maintenance 

of portions of state highways and be reimbursed by the Highway Commission for expcnse5 incurred while performing 
such duties. 

3. The Highway Commission will assume the responsibilitY for maintaining 334 miles of state highways that are currently 
being maintained by the units of local government. 

FISCAL IMPACT: 

Increased Revenues 
Gasoline Tax Revenue 

Under current law 
Under proposed law 

Increased revenue under proposed law 

Diesel Tax Revenue 
Under current law 
Under proposed law 

Increased revenue under proposed law 

Total increased revenue under proposed law 

Less: Increased Expenditures 
Personal services 
Operating expenses 
Buildings 
Equipment 

Total increased expenditures 

Net fiscal impact 

FY 78 

$34,912,325 
;36,038,525 

1,126,200 

8,305,217 
8,518,212 

213,000 

1,339,200 

435,348 
425,533 
317,500 
752,000 

1,930.381 

($ 59'h181) 

FY 79 

$36,119,593 
37,284,593 

1,165,000 

8,592,411 
8,812,711 

~20,300 

1,385,300 

443,613 
460,312 

0 
0 

903,925 

$ 481,375 

Office of Budget and Program Planning 
') . .., . ..., 

Date: -.L...~· i\ -- 1 
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Approved by Committee 
on Highw•ys & Transport•tion 

HOUS~ BILL NO, 769 

INTRODUCED BY W, BAFTB 

EY PEQUEST OF TAE DEPART~ENT OF RIGHWAYS 

A BILL FOR AN ACT ENTITLED: "AN ACT TO DESIGNATE A STATE 

~~IN~FNANCE STSTE~ FOR PUBLIC HIGHWAYS AND TO PROVIDE 

011 ~VDITICNAL FUNDING THEREFOR BY INCREASING TRE TAl 

C.ASOLINE AND SPECIAL FUELS BY 1/4 CENT PER GILLON; AftENDIHG 

SECTIONS 811-1832.1 AND 84-1847, R,C.I!. 19111," 

~~ IT ENACTEC BY THE LEGISLlTUBE OF THE STATE OF I!ONTAJA: 

Section 1. There is a nev e.c.~. section nu•hered 

32-2407,1 that reads as follows: 

32-2407.1, State •aintenance syste•. The co••ission 

shall designate the following public bighvays in the state 

to be included in the state •aintenance syste•: 

! 1) ·the federal-aid interstate syste• as defined by 

12-22~3(1~); 

(2) the federal-aid primary syste• as defined by 

12-22,3(1~ and urban extensions thereto; 

(3) those portions of the federal-aid secondary syste• 

defined bv 32-2203(20} and urban extensions thereto, as are 

dnsi"~atP3 hv the co•mission; 

(4) other public highways or portions thereof vbich 

rtre net included vithin the syste•s aboYe naaed, which are 
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desiq,ated by the commission. 

ll.Ulil~_lllfELli_A-JiEW RoCotia__!il;Ulil!:L..!:IUMllERED 

.l'-::Z!tU~~RUDLAS FOLLOWS: 

32-2402.2. Highway department w=aintenance 

responsibility. The department shall have the responsibility 

for maintenance of ~ll oublic highways or portions thereof 

that it maintained on July lo 1976. 

llUlillLh._:_li:lfEL__lL_A_.tiE.I:L_Rd.wMo SECT I ON !ltUMBERED 

.lc~~~~L~~LAS~~~ 

32-2402.3. Department ~aintenance "'greements with 

local ~overnments. The department m~y enter into an 

a~ree~ent with a local ooverninq body to maintain portions 

of puil ic hi~hways within its boundaries upon such terms and 

conditions as ~ay be agreed uoon. 

iection 4o Section 84-1832ol• R.c.~. 1947o is amended 

to re3u as follows: 

"L't-1832.1. T3>< to be collected on diesel fuel and 

l iquij petroleum gaso when. The state department of revenue 

shall. under the orovisions of rules and regulations issue1 

by th~ dPpart~ent. coll~ct or cause to be collected from the 

o~nprs or oper~tors ot ~otor vPhicles a t~x in ~n a~ount 

e,u•l t0 ~~~~-e~d-~hr~~~Her~~r~-e~~~~-t~w69-3f~t 1Q--~~ 

tor ;>ach 1allon of diesel fuel or other volatile liquid 

2'XCt:'pt I i 'luid c-:-troleum q31St of less tha11 forty-six deqr-ees 

Z~ (~6<) A.P.l. {A~erican PatrolelJ~ Institute) ~r~vity test 
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when actually sold or used to produce aotor power to propel 

•otor vehicles upon the public highways or streets within 

the state of Kontana, or used in aotor vehicles, •otorized 

equip•ent and the internal co•bustion of any and all engines 

including stationary engines used in connection with any and 

all vcrk performed under any and all contracts pertaining to 

the construction, reconstruction or i•prove•ent of any 

highway or street and their afpurteflances awarded by any and 

all public agencies, including federal, state, county, 

•unicipalities, or other political subdivisions." 

Section 5. section 84-1847, B.C.ft. 19117, is aaended to 

12 read as follows: 

13 "811-1847. Gasoline license tax a•oont. Every 

14 distributor shall pay to the state departBent of revenue a 

15 license tax for the privilege of engaging in and carrying on 

16 business in this state in an a•onnt equal to one cent (1t) 

17 for each gallon of aviation gasoline, which shall be 

18 allocated to the aeronautics co••ission, as provided by 

19 section 1-501, R.C.ft. 19117. as a•ended, and seve• aBi 

20 thl!ee ~11a Ete!!s aeBtis (io Q7 ll'll L~ for each gallon of 

21 all other gasoline distributed by hi• within the state and 

22 UfCD which the gasoline license tax has not been paid by any 

2J other distributor. Gasoline exported or sold for exfort cut 

2q cf the state of Montana shall not be included in the •easure 

25 of the distributor's license tai." 

-3- HB 769 
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Section 6. There is a new R.C.!. section nuBbered 

1i! 2 1197,2 32 2407.._.!!. that reads as follcvs: 

32 2QQ7,232-2110Z.z..!!.. Funding highway systeB 

•aintenance. For the purpose of funding the increased cost 

of •aintaininq the state highway syste• as desiqnated in 

12-2407.1, 1/4 c9nt per gallon of the special fuel tax 

collected under 84-1832.1 and 1/q cent per gallon of the 

gasolir.e license tax collected under 94-1847 are allccated 

therefor. 

-End-

-4- HB 769 
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~OUSE qlLl NO. 769 

l~TROOUCEO BY H. BAETH 

BY REQU~ST ·IF THE GEPARTMENT OF HiGHWAYS 

A BILL fOR AN ACT FNTITLcO: "AN ACT TO DESIGNATE A STATE 

MAINTZNA~CE SYST~M FO~ PUBLIC HIGHWAYS AND T3 PROVIDE 

~~niTI ,Al FU~~~~G rHE~~FCR ~y !NCRFASl~G TH~ rAX ON 

GASOLINE AND SPECIAL FUELS BY l/4 CENT PER GALLON; AMENDING 

Si::CTLJI;S 84-1332.1 ~ND 84-1847, f<.C.H. 1947." 

~· IT i~ACTED BY rHE LEGISL.TURE OF THE STATE OF MCNTANA: 

Sec~ion 1. There is a new R.C.H. section numbered 

32-24J7.1 that reads as follows: 

32-2407.1. State maintenance system. The co~mission 

shall designate th~ following public highways in the state 

to be included in th~ state maint2nance system: 

(1) the fe1Pral-~id interstate s1ste~ ~s dAfined by 

32-22 J3 t H.); 

(2) the federal-aid primary system 3S defined by 

12-12:3(19) and urban extensions thereto; 

(3) those ~artions ~f the federal-aid sec~n1ary system 

defin~a ~y 3Z-Z203(20) and urban ex~Pnsions thereto. as ara 

Iiesig.v>ted by the commission; 

(4) other public highways or portions thereof which 

12J:e no-t include.:.! within the -syst~ms abovp nam-:::d, ~-..hic.h 3re 
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desig,ated by the commission. 

it:UliltLu_lli~IS A Nt.!i_BoCo!1• ~11... NUME\EREP 

..ic~1..Z.ZJI::IAL!!..fAOLAS_.E.QllJ.l~ 

32-2402.~. Hi9h~ay department maintenance 

responsibility. The department shall have the responsibility 

for mainten~nce of all public highways or portions thereof 

tnat i•: maintained on July 1. 1976. 

~~3. THERE IS A NEW ~· SECTION NUMBERED 

..iZ=.ll.!U.s..l..ItlAL&EAD.LAS. EOLL Ol! S: 

32-Z40Z.3. Department maintenance agreeMents with 

1 acal qovernments. The department m3y enter into an 

agreement with a local governing body to maintain portions 

of public highways within its boundaries upon such terms and 

conditions as may be agreed upon. 

Section 4. Section 84-1832.1• B.c.M. 1947, is amended 

to re~d as follows: 

•84-1832.1. Tax to be collected on diesel fuel and 

li1uid petroleum gas, whan. The state department of revenue 

shallt under the provisions of rules and regulations issued 

by thr> deoart,ent, call ec t or cause to be call ected from the 

o...,ni'rs or operators 'lf -ruotor vehicles a tax in an amount 

equal ~0 ft+~-&ftd-th~ee-qH~~~er~eeft~~-f~•e9-3f~ 10 cents 

for ~ach oallon of diesel fuel or other volatile liquid 

~xc~pt liguid petroleum ~~s. of less than forty-six degrees 

(46<) A.~.I. (American Petroleum Institut2) gravity test 

-z- HB 769 
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when actually sold or used to produce motor power to propel 

motor vehicles upon the public hiohways or stre~ts within 

the state of ~cntana, or used in motor vehicles, motorized 

.,quipment and the intern>3l combustion of any and '>11 engines 

including stationary en~ines used in connection with any and 

all work performed un~er any and all contracts ~ertaininq to 

the construction, reconstruction or improvement of any 

highway or street nnd their appurtenanc~s awarded by any and 

all public agencies, including federal, state, county, 

municipalities, or other political subdivisions.• 

Section 5. Section 84-1847, R.c.H. 1947, is amended to 

12 read as follows: 

l3 ~&4-1847. Gasoline 1 icE>nse tax amount. Every 

14 distributor shall pay to the state department of revenue a 

15 1 i cense· tax for the pr i vi 1 ege of engaging in and carrying on 

16 busin~ss in this state in an amount equal to one ~ent (1[1 

17 for 2ach qallon of aviation gasoline, which shall b<> 

18 allocated\ to the aeronautics commission, as ~rcvided by 

19 section l-50lt R.c.M. 1747, as amended, and ~~~ft--~nd 

20 ~,.,,..,._.,,.e,.~~ .... --et'!1"1~~--t*•81--3f'rt ~-"D.U for each qallan of 

21 all other g~soline distributed by him within the state ~nd 

22 upon "hich thE> gasoline license tax has not been oaid by any 

23 other 1istri~utor. Gasoline exportad or sold fnr ~xport out 

24 of the state of ~ontana shilll not be includad in the measure 

2~ of the distributor's lic~nse tax.• 

-)- H3 769 

lid 0769/02 

l SPction b. There is ~ new R.c.M. section numbered 

2 ~~-~~at-.~~~ th~t reads as follows: 

? ~~-~+e~.~~~. Fundinc hiohway system 

4 ma i nt.!nance. For the purpos~ of fundi nq the i ncrPased cost 

5 of maintaining the state hi~hway system as desiqnated in 

" 32-24:•7·1• 1/4 cent p,.r,. aitllon of the specic1l fuel tax 

c~llectad under 84-1832.1 and l/4 cent pe~ qallon of the 

3 gasoline> license tax collected under 84-1347 -.re a11ocateu 

9 therefor. 

-End-

-4- HB 769 
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HOUSE Bill NO. 769 

INTRODUCED BY We BAETH 

BY REQUEST OF THE DEPARTMENT OF HIGHWAYS 

A Bill FOR AH ACT ENTITLED: "AN ACT TO DESIGNATE 

MAINTENANCE SYSTEM FOR PUBLIC HIGHWAYS AND TO 

ADDITIONAL FUNDING THEREFOR BY INCREASING THE 

A STATE 

PROVIDE 

TAX ON 

GASOLINE AND SPECIAL FUELS BY 1/4 CENT PER GALLON; AMENDING 

SECTIONS 8~-1B32e1 AND B~-1847, R.C.Me 19~7.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. There is a new R.c.M. $ection numbered 

32-2407.1 that reads as follOMs: 

32-2407.1. State maintenance system. The commission 

shall designate the following public highways in the state 

to be included in the state maintenance system: 

(1) the federal-aid interstate system as defined by 

32-2203(18); 

(2) the federal-aid primary system as defined by 

32-22J3(19) and urban extensions thereto; 

(3) those portions of the federal-aid secondary system 

defined by 32-2203(20) 3nd urban extensions thereto, as are 

designated by the co•mission; 

(4) other public highways or portions thereof which 

are not included within the systems above named, which are 
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designated by the commission. 

SECTION 2. THERE IS A NEW R.C.M. SECTION NUMBERED 

32-2i02.2 THAI REAPS AS FOLLOKS; 

32-2402.2. Highway ttepartment maintenance 

responsibility. The department shall have the responsibility 

for •aintenance of all public highways or portions thereof 

that it maintained on July 1. 1976. 

SECTION 3. THERE IS A NEW ReC.M. SECTIQN NVMBERED 

32-2402 9 3 THAT REApS AS EQLLOWS: 

32-2402.3. Department maintenance agreements with 

local qovern•ents. The depart•ent •ay enter into an 

agreement with a local governing body to •aintain portions 

of public highways within its boundaries upon such terms and 

conditions as •ay be ag~eed upon. 

Section 4o Section 84-1832.1, R.c.M. 1947, is amended 

to read as follows: 

"B4-1832.1. lax to be collected on diesel fuel and 

1 iquid petroleum gas. when. The state department of revenue 

shall, under the provisions of ~ules and regulations issued 

by the d~partmento collect or cause to be collected from the 

owners or operators of motor vehicles a tax in an amount 

equal to ft+fte-eftd-~h~ee-q~~~~eft~~-t~w89-3~~ 10 cents 

for each gallon of diesel fuel or other volatile liquid 

except 1 iquid petroleum qas, of less than forty-six deqrees 

(46°1 A.P.I. (American Petroleum Institute) gravity test 

-2- HB 769 
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when actually sold or used to produce ~otor power to propel 

motor vehicles upon the public hi~hways or streets within 

the state of Montana, or used in motor vehicles, motorized 

equipment and the internal co.Oustion of any and all engines 

including stationary engines used in connection with any and 

all work perfor~ed under any and all contracts pertaining to 

the construction, reconstruction or improvement of any 

highway or street and their appurtenances awarded by any and 

all public agencies, including federal, state, county. 

•unicipalities, or other political subdivisions.• 

Section 5. Section Blt-1847• R.c.M. l947o is amended to 

read as follows: 

-84-1847. Gasoline license tax amount. Every 

14 distributor shall pay to the state department of revenue a 

15 license tax for the privilege of engaging in and carrying on 

16 business in this state in an amount equal to one cent (1[) 

17 for each gallon of aviation gasoline, which shall be 

18 allocated to the aeronautics coNmissiono as provided by 

19 section 1-501, R.c.M. 1947, as amended, and ~~eft--amd 

20 ~~ee-qua~~e~,--eeft~--t•·~~~ 8 cents for each qallon of 

21 all other gasoline distributed by him within the state and 

22 upon which the gasoline license tax has not been .paid by any 

23 other distributor. Gasoline exported or sold for export out 

24 of the state of Montana shall not be included in the measure 

25 of the distributor's license tax.• 
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Section 6o There is a new R.C.M. section numbered 

3r-i~e~.r 32-2407.4 that reads as follows: 

3r-r~&~wr32-2!07.;. Funding hiohway system 

maintenance. For the purpose of funding the increased cost 

of maintaining the state highway system as desiqnated In 

32-2407.1, 1/4 cent per gallon of the special fuel tax 

callected under 84-1832.1 and 1/4 cent ~er gallon of the 

qasoline license tax collected under 81t-181t7 are allocated 

therefor. 

-End-

'•- Hil 769 


