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BiLL NO. 7é
- Loprsm
¥

INTRODUCED BY

)

A BILL FOR AN ACT ENTITLED: AN ALY TO RECOGNIZE AND
DECLARE ELIGIBLE FOR STATE AID [INDIAN CONTROLLED PUBLIC
SCHOOLS AND TRIBAL EDUCATION SYSTEMS OPERATED BY THE TRUUBES
O0F MONTANA AND TO PROVIDE FOR HEARINGS WHEN A STUDENT HAS
BEEN DISCRIMINATED AGAINST N REGARD TO SUCH- SCHOOL OR
SYSTEMN,.*

WHEREAS:

{1) The purpose of this act is to clarify existing
Taws and to further implement -‘Article X+ section 1(2}s of
The Constitution of the State of Montana.

{2) It is and has been the policy of the Unit=d States
government and the desire of the state of Montana to hawe
the Indian people :of Montana assume more responsibility and
control owver the education of their children so that the
problems of Indian people can be more diractly dealt with by
thems this being their responsidility and right.

(3) The treaties with the Indian tribes and Jaws
enacted by the congress of the United States recognize th2
right of Indian people to exist as a separate and distinct
class of peoples untike other people in the United States of
America who do not have the status and recognition of this

singular group of people.
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{4} The laws of the sovereign state of Montana allow
its government to pass laws and to enter into agreements and
contracts to fulfill special governmental purposess

{5) The Montana constitutions Article Xy section 1(2)s
approved by ‘the people of Montanas specifically: allows
American Indian paople to be protected against the whims and
pressures of the dominant society that might be detrimental
to ‘their continued existence as a tribe and permits the
Indian people to pursue their own educational philosophy and
goals within the structure of the state of Montana®s pubtic
school systeme

{6) It is not the invidious ‘intent of this legistature
or the Indian people to seek the racial segregation of the
indian people by the passage of this i1aws as shown by the
Indian peosle’s oswn testimany before enactment of this laws
but to continue to guarantee the enrolliment of all persons
who wish to attend Indian controlled public schools or
tribally operated education systems in the state of Montanae

{7} Passage of this act will assist and guide the
state of Montana toward compliance with the law as enacted
by the congress of the Unitad States of America and toward
compliance with the law as interpretazd by tha Unitad States

supreme courte

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
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Section 1. Definitionse As wused in this acty the
following definitions aoply untess the context clearly
indicates otherwise:

(1) *™Indian controlled public school™ means a public
school in an elementary or high school district in which a
majority of the mambers of the board of trustees are Indiane

{2) *Indian® means an enrolled member of a recognized
Indian tribe or a descendant of a member of a racognized
Indian tribas as determined by the tribe itself or by the
Indian communitye

{3) *"Recognized Indian tribe" wmeans an Indian tribe
recognized by the secretary of the interior.

(%)} *Tribal education system® w®means an educational
program operated by a tribe as an  alternative to an

established publtic school.

Section 2« Indian controlled public schools and tribal

education systems. The state of Montana hereby rzcognizes
the existence and allows the creation of additional Indian
controlled public schools and tribal education systems which
are open for enrollment of the public and operated by the
tribes of Montanae

Section 3. Pupil attendance and state equalization aid
fundss (1) Attendance at an Indian controlled public school
or tribal education system satisfies the requirements for

attendance provided in 75-6303.
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{2) Indian controllad public schools and tribal
education systems are elijible for state equalization aid on
the same basis as all public schoolse.

Section 4« Curriculum of Indian controlled public
schools and tribal education systemse Thez curriculum of
Indian -controlled public schools  and tribdal - education
systems may include Indian - }anguages; culturey and
ceremonies and other subjects as a reqguired part of the
curricutume

Section 5« Denial of state aide Any tribal education
systea or Indian controlied pubtic school found gquiltty of
denying any .studeat entry into the school or system or
participation in its curriculum on the basis of races
religions sexs or national origin shall be denied state
equalization aid fundse

Section 6. Determination of discrimination. (1) Any
person who feels he has been deniad the opportunity to
enroll or participate in an Indian controllad public school
or tribal education system may file a complaiat with the
superintendant of public instructione

{2) Hithin 10 days after receipt of the comptaint by
the superintendents an investigatory board shall hold a
hearing on the complaint.

{3) The investigatory board shall be composad of the

superintendent of public instruction as an ex officio

-ty
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members two non-Indian persons appointed by the district
judge from the residents of the judicial district nearest
the school district naméd in the complaints and two Indians
appointed by the tribal court from among the resident
members of the tribe nearest such school districte The
superintendent of pubtic instruction may vote only in the
case of a tie among the other members.

{#) The ‘investigatory 'board shall deliver its findings
of Fact and render a decision within 60 days after the
conclusion of the hearings

—-End-

—5—



STATE OF MONTANA

REQUEST NO, . 51777
FISCAL NOTE

Form BD-15 “w/

in compliance with a written request received ___February 14,19 77 ___, there is hereby submitted a Fiscal Note

for ...House Bill 768 _. _. -— — pursuant to Chapter 53, Laws of Montana, 1865 - Thirty-Ninth Legislétive Assembly,
Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members
of the Legislature upon request.

DESCRIPTION OF PROPOSED LEGISLATION:

House Bill 768 recognizes and declares eligible for state ai1 Indian controlled public schools and tribal educational systems
and provides for hearings when a student has been discriminated against.

ASSUMPTIONS:

1. Recognition that a Montana public school is an “Indian controlled public school” will not alter its status under existing
school finance laws.

2. No school so designated will be found guilty of discrimination or subjected to penaity.

FISCAL IMPACT:

None.

bonillcol oF nvrm s
BUDGET DIRECTOR <
Office of Budget and Program Planning

Date: oo (P "7 7. ' b




STATE OF MONTANA
REQUEST NO. 51777
FISCAL NOTE Revised

Form BD-15 e

In compliance with a written request received February 14 , 19 77, there is hereby submitted a Fiscal Note
for .. House Bill 768 pursuant to Chapter 63, Laws of Montana, 1965 - Thirty-Ninth Legislative Assembly.
Background information used in developing this Fiscal Note is available from the Office of Budget and Progr.m Planning, to members

of the Legislature upon request.

THIS FISCAL NOTE REVISES THE ORIGINAL FISCAL NOTE ON HOUSE BILL 768.

DESCRIPTION OF PROPQOSED LEGISLATION:

House Bill 768 recognizes and declares eligible for state aid Indian controlled public schools and tribal educational systems
and provides for hearings when a student has been discriminated against,

ASSUMPTIONS:

1. Six (6) schools presently operated by Tribes and not currently eligible for state funds would be eligible: Pretty Eagle,
Dixon, Browning, St. Labre, Busby, and Kinsman.

2. School population of affected schools will remain constant.

3. The current Foundation Program levels are assumed.

4. There is no taxable property in the affected school districts so the maximum budget without a vote would be funded
from state sources.

5. No school so designated will be found guilty of discrimination or subjected to penalty.

FISCAL IMPACT - STATE:

FY 78 FY 79 had
Foundation program $ 834,022 $ 834,022
Permissive levy 208,506 208,606
Total $1,042528 $1,042,528

NOTE: Potentially, other public and private schools could become tribal educational
systems and thus eligible for state funding but exempt from state laws and Board of
Public Education policies.

foida o s o
BUDGET DIRECTOR

Office of Budget and Program Planning
Date: _ &~ A7~ 27 —
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Education

Without recommendatio-
a3 Az;cacézi/;l

Objecticn Raised to

HOUSE BILL No. 768  Ddverse Committee Report

INTRODUCED BY KIM3LEy CONROYs KENNERLYs JOHNSTON

A BILL FOR AN ACT ENTVITLED: "AN ACT T0D RECOGNIZE AND
DECLARE ELIGIBLE FOR STATE AID INDIAN CONTROLLED PUBLIC
SCHOULS AND THIBAL EDUCATION SYSTEMS OPERATED 8Y THE TRIBES
f MJINTANA AND TuU PROVIDE FOR HEARINGS WHEN A STUDENT HAS
HEEN JDISCRIMINATED AGAINST IN. REGARD TO SUCH SCHOOL OR
SYSTEMa®

NHEREAS:

{1} The purpose of this act is to clarify existing
laws and to further implement Article Xeo section 1(2)s of
The Constitution of the State of Montanaes

{2) It is and has been the policy of the United States
government and the desire of the state of Montana to have
the Indian people of Montana assume more responsibility and
controt  over the education of their children so that the
problzms of Indian people can be more directly dealt with by
thems this being their responsibility and righte

{3) The treaties with the Indian tribes and Jlaws
enactad by the congress of the United States recognize the
right of Indian people to exist as a separate and distinct
class of peoples unlike other people in the United States of
Amerita who dJo not have the status and recognition of this

singular group of peobdla.
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(4) The laws of the sovereign state of Montana allow
its government to pass laws and to enter into agreements and
contracts to fulfill special governmental purposess

{5) The Montana constitutions Article X, section 1{2},
approved by the people of Montanas specifically allows
American Indian people to be protected against the whims and
pressures of the dominant society that might be detrimental
to their continued existence as a tribe and permits the
Indian people to pursue their own educational philosophy and
goals within the structure of the state of Montama®s public
school systeme

{6) It is not the invidious intent of this legislature
or tha Indian people to seek the racial segregation of the
Indian people by the passage of this lawe as shown by the
Indian people®s own testimony before enactment of this 1aw,s
but to continue to guarantee the enrollment of all persons
who wsish to attend Indian controlled public schocls or
tribally operated education systems in the state of Montanaes

{7} Passage of this act will assist and quide the
state of Montana toward compliance with the law as enacted
by the congress of the United States of America and toward
compliance with the law as interpreted by the United States

suprene courte

bE IT EMACTED BY THE LESTISLATURE UF THE STATE OF MONTANAZ
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Section l. Definitionse As used in this acte the
following definitions apply unless the context clearly
indicates otherwise:

{1} *"Indian controlled public school® means a public
school in an elementary or high school district in which a
majority of the members of the board of trustees are Indiane

{2} "indian“ means an enrolled member of a recognized
Ingiaa tribpe or a descendant of a member of a recoonized
Indian tribes 3s determined by the tribe itself or by the
Indian communitye

{3) “Recognized Indian tribe" means an Indian tribe
recognized by the secretary of the interior.

(4) ™Tribal education system™ means an educational
program operated by a tribe as an alternative to an
established public schoole

Section 2. Indian controllied public schools and tribal
education systemse The state of Montana nereby recognizes
the existence and allows the creation of additional Indian
controlled public schools and tribal education systems ON
AINDIAN _EESERVATIONS which are open for enroliment of the
public and operated by the tribes of Montana.

Section 3. Pupil attendance and state equalization aid
funds. {1) Attendance at an Indian controlled public school
or tribal education system satisfies the requirements for

attenaance provided in 75-6303.
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(2) Indian contralled public schools and tribal
education systems are eligible for state equalization aid on
the same basis as all public schoolsa

Section 4« Curriculum of Indian controlled public
schools and tribal education systemss The curriculum of
indiaa controlled public schools and tribal education
systeus may include Indian languagess cultures and
ceremont+es and other subjects as a required part of the
curriculume.

>ection 5« Denial of state aide Any tribal education
systen or Indian controlled public school found guilty of
denying any student entry into the school or system or
participation in its curriculum on the basis of races
religions sexy or national origin shall be denied state
equalization aid funds. -

Section 6. Determination of discrimination. (1) Any
parscn who feels he has been denied the aoppoertunity to
enroll or participate in an Indian controlled ovublic school
or trinal education system may file a complaint with the
super intendent of public instructiones

(2} Mithin 10 days after receipt of the complaint by
the superintendenty an investigatory board shall hold a
hearing on the complainte.

{3) The investicatory board shaill be composed of the

superintendent of public instruction as an ex officio

—G= H8 768
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members two non-Indian persons appointed by the district
judge from the residents of the judicial district nearest
tne school district named in the complainty and two Indians
aopoiated by the tribal court from amona the resident
members of the tribe nearest such school districte Tha
supaerintendent of public instruction may vote only in the
case 2f a tie amona the other memberses

{(4) The investigatory board shall deliver its findinas
of tact and render a decision within 50 days after the
conclusion of the hearinae.

—End-

—5- HB T68
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HOUSE oILL NO. 768

INTROUUCED BY KIMiloe CUNKOYs KENMERLY e JOHNSTUN

A BILL rGR AN  ACT ENTITLED: AN ACT TO RECOGGNIZE AND
UcCLAKE ELIGIBLE rFOR  STATE ALO INDIAN CONTROLLED PUBLIC
SLHUGLS AND TRIBAL EDUCATILN SYSTEMS OPERATED BY THE TRIBES
Uy MUNTANA  AND  TO PROVIDE FOR HEARINGS WHEN A STUDENT HAS
B8EEN JISCRIMINATED AGAINST IN  REGARD TO SUCH SCHOOL OR
SYSTENa™

AHEREAS:

{l) The purpose of this act is to clarify existing
laws and to further implement Article Xs section 1(2)e of
ine Constitution of the State of Montanae

{2) It is and has been the policy of the United States
covernment and the desire of the state of Montana to have
the Inocian people of Montana assume more responsibility and
control owver the education of their children so that the
oroblems of Indian people can be more directly dealt with by
theme this peing their responsibility and righta

{3} The treaties with the Indian tribes and laws
enacts¢ by the conaress of the United States recoanize the
rignt of Indian people to exist as a separate and aistint
class of peopler unlike other pecple in the United States of
America who do not nave the status and recognition of this

sinqular aroup of peonle.
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(4} The laws of the sovereign state of Montana aliow
its government to pass laws and to enter into agreements and
contracts to fulfill special gqovernmental purposes.

{3) The Montana constitutions Article Xs section 1{2}s
approved by the bpeople of Montanar specifically allows
American Indian people to be protected against the whims and
pressures of the dominant society that minoht be detrimental
to tneir continued existence as a tribe and permits the
Indian people to pursue their own educational philosophy and
goals within the structure of the state of Montana®s public
school system.

(6) It is not the invidious intent of this leaislature
or tne Indian people to seek the racial segregation of the
indian people by the passage of this lawe 35 shown by the
Indian people's own testimony before enactment of this laws
but to continue to guarantee the enrollment of all persons
who wish to attend Indian controlled »n»ublic schools or
trihally operated education systems in the state of Montanaes

{7) Passage of this act will assist and quide the
state of Montana toward compliance with the law as enacted
by th:z conqress of the United States of America and toward
compliance with the law as interpreted by the United States

suprene courte

SE [T £NACTED BY ThHe 'E ISLATURE NF THE STATE OF MOMTANAC
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Section les Definitionse As used in this ac*s the
folloding definitions apply unless the context clearly
indicates otherwise:

(1) *“indian controlled nublic school™ means a public
school in an elementary or hiaoh school district in which a
majority of the members of the board of trustees are Indiane

{<) ™Indian® means an enrolled member of a recoqnized
Indian tribe or a descendant of a member of a recoonized
Indian tribes as determined by the tribe itself or by the
Indian communitys

{3) ™Recognized Indian tribe® wmweans an Indian tribe
recognized by the secretary of the interiore

(4) ™Fribal education system™ means an ecducational
program operated by a tribe as an alternative to an
established public schoole IN ORDER TO QUALIFY FOR_ STATE
EQUALIZAYION AIDs JHE TRISAL EDUCATION SYSTEM SHALL MEEY THE
ACCREQITATION STANDARDS OF _PUBLIC SC{HOOLS IN AONTANA AND
SHALL BE APPROVED BY THE BOARD OF PUBLIC EQUCATION.

Section 2« Indian controlied pubtic schools and tribal
eductation systemse The state of Montana hereby recognizes
the =xistence and allows the creation of additional Indian
controlied ounlic schools and tribal education systems QN
1HDRIAY . RESERVYATIONS wnich are open for enrollment of the

public and operated hy the tribes of Montanae

"

ection 3. Pupil attendance and state equiltization aid

-3- HB8 768
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tundse {1) Attendarce at an Indian controlled pubtic school
or tribal education system satisfies the requirements for
attennance provided in 75-6303.

{2) Indian controlled public schools anr tribal
education systems are eljgible for state equalization aid on
the sama basis as all public schoolss

Section 4« Curriculum of Indian controlled puhlic
schoels and tribal education sSystemse The curricuium of
Indian controlled opublic schools and tribal education
systers may inclucde Indian lanquacesy cultures and
eeremanies and other subjects as a reoguired part of the
curriculume

Section 5« Denial of state aide Any tribal education
systea or Indian controlled public school found nuilty of
denyiag any student entry into the school or system or
participation in its ‘curriculum on the basis of races
relioions sexs or national oriqgin shall te deniera statn
equalization aid funds.

section 6. Determination of discrimination. (1) Any
person who feels he has been denied the opportunity to
znroll or narticipate in an Indian controlled public school
or trinal education system may file a complaint «ith the
superintendent of public instructione

(2) HWithin 10 days after receipt of the complaint by

the superintendenty an investinatory bpoard shall hold =

-t HB 768
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hearing on the complainte

(3) The investicatory board shall be comnosed of the
superintendent of public instruction as an ex officio
membery two non-Indian persons appointed by the district
judye from the residents of the judicial district nearast
the scnool district named in the complaintsy and two Indians
anpointed by the <tribal court from among th2 resident
members of the tribe nearest such school districte The
superintendent of public instruction may vote only in the
case of a tie among the other memberse

{4) The investigatory board shall deliver its findings
of fact and render a decision within 60 days after the
conclusion of the hearing.

-End-

—5— HB 768



