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2 ~~~<}LA INTRODUCED BY 

3 

(4) The laws of the sovereign state of Montana allow 

2 its government to pass laws and to enter into agree~ents and 

3 contracts to fulfill special governMental purposes. 

4 A BILL FOR AN ACT ENTITLED: •AN ACT TO RECOG~IZE AND 4 (5) The Montana constitution, Article x, section 1(2)• 

5 DECLARE ELIGIBLE FOR STATE AID I~DIAN CONTROLLED PJBLIC 5 approved by the people of Montana, specifically allows 

6 SCHOOLS AND TRIBAL EDUCATION SYSTEMS OPERATED BY THE T~IBES b American In~lan people to be protected against the whims and 

1 Of MONTANA AND TO PROVIDE FOR HEARINGS WHEN A STUDENT HAS 1 pressures of the dominant society that aight be detri.ental 

8 BEEN DISCRIMINATED AGAIHST IN REGARD TO SUCH SCHOOL OR 8 to their continued existence as a tribe and permits the 

9 SYSTEM." 9 Indian peopl·e: to pursue "their own educational phi 1 osophy and 

10 WHEREAS: 10 goals cwithin· the struCture of the state of Montana•s public: 

11 (1) The purpose of this act Is to clar·if!y existing 11 school systea. 

12 laws and to ·further i mple-nt ·Article Xo section l ( Z}o of 12 « 6) It is ·not the i nv idt:ous ··intent of thl s leCJ i slature 

13 The Constitution of the State of Montana. 13 or the Indian people to seek the racial segregation of the 

14 (Zr It is and has been tfle pol icy of tfle United States 14 Indian people by the passage of this law, as shown by the 

15 g:>vernment and the desire of the state of .'!ontana to have 15 Indian peo~le•s own testimony before enact~ent of this lawo 

16 the Indian people :of Montana assu111e •ore responsibility and 16 but to continue to guarantee the enroll.ant of all persons 

17 control over the education of their children so that the 11 who wish to attend Indian controlled public schools or 

18 p~oblems of Indian people can be •ore directly dealt with by 18 tribally operated education systems in the state of Montana. 

19 themo this being their responsinility and right. 19 (7) Passage of this act will assist and guide the 

20 (3) The treaties with the Indian tribes 3nd l3ws 20 state of ~ontana toward compliance with the law as en3cted 

21 enacted by the congress of the United States ~eco~nize the 21 by the congress of the United States of A.erica and toward 

22 right of Indian people to exist as a separate and distinct 22 compliance with the law as interpreted by the United States 

23 class of peopleo unlike other people in the United States of 23 supreme court. 

24 Ame~lca who do not have the status and recognition of this 24 

25 singular group of people. 25 BE IT ENACTED BY THe LEGISLATURE OF THE STATE OF KONTANA: 

I N T R 0 D U C E D B I L L -2- #.13 /.£Y 
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Section lo Definitions. As used in this act, the 

following definitions aoply unless the context clearly 

indicates otherwise: 

(1) •Indian controlled public school• ·means a public 

school in an elementary or high school district in which a 

~ajority of the members of the board of trustees are Indian. 

(2) •Indian• means an enrolled aember of a recognize~ 

Indian tribe or a descendant of a member of a racognized 

Indian tribeo as determined by the tribe itself or by the 

Indian co•.untty. 

(3) •Recognized Indian tribe• •eans an Indran trrbe 

recognized by the secret:ary :of the int·eri~r. 

(4) •Tribal education syste•• ··eans an educational 

program operated by a tribe as an alternative to an 

established public school. 

Section 2. Indian controlled public schools and tribal 

education systeas. The state of Montana hereby r~cognizes 

the existence and allows the creation of additional Indian 

controlled ?Ublic schools and tribal education systems which 

are open for enroll.ant of the public and operated by the 

tribes of Montana. 

Section 3. Pupil attendance and state equalization al~ 

funds. (1) Attendance at an Indian controlled public s=hool 

or tribal education systea satisfies the requirements for 

attendance provided in 75-6303. 
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(2) Indian control! E!d public schools and tribal 

education systems are eli~ible for state equalization aid on 

the same basis as all public schools. 

Sectio~ 4• Curriculu• of Indian controlled public 

schools and tribal education syste•s• The curriculu• of 

Indian ·controlled public schools· and tribal education 

syste•s ..ay include Indian languages. culture• and 

ceremonies and other subjects as a required ~art of thg 

curriculu•• 

Section 5. Denial of state aid. Any tribal education 

found guilty of systea or ·Indian controlled public school 

denying any student entry Into the school or systE!ID or 

the basis of race. participation in its curr iculu• on 

religion, sex. or national origl'n shall be denied state 

equalization aid funds. 

Section 6. Oeter•ination of discrimination. (1) Any 

person who feels he has been denied the opportunity to 

enrolt or participate In an lndian controll3d public school 

or tribal education system •ay file a coaplaint wit~ the 

superintendent of public instruction. 

(2) Within 10 days after receipt of the co•plaint by 

the superintendent, an investigatory board shall hold a 

hearing on the co~plaint. 

(3) The investigatory board shall be composed of the 

superintendent of public instruction as an ex officio 

-4-
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~eMber, two·non-lndian persons appointed oy the district 

2 judge from th~ residents of the judicial district nearest 

3 the school district named In the coaplaint, and two Injians 

4 appointed oy the tribal court froa among the resident 

5 •embers of the tribe nearest such school district. The 

~ superintendent of public instr~tion aay vote only in the 

7 case of a tie among the other ae•bers. 

8 {4)" The investigatory ·board shall deliver its ·findings 

9 of fact and render a decision within bO days after the 

10 conclusion af the hearfng. 

-End-
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STATE OF MONTANA 
REQUEST NO. 517-77 

FISCAL NOTE 

Form BD-15 ..,.1 

In compliance with a written request received _ _f(!bf.!!i!rY_14 ___ , 19 _7.]__, there is hereby submitted a Fiscal Note 

for ..... H.o..us.e_BUL16.8 __ .. -· --- pursuant to Chapter 53, Laws of Montana, 1965- Thirty-Ninth Legislative Assembly. 

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members 

of the Legislature upon request. 

DESCRIPTION OF PROPOSED LEGISLATION: 

House Bill 768 recognizes and declares eligible for state ai-:1 Indian controlled public schools and tribal educational systems 
and provides for hearings when a student has beeri discriminated against. 

ASSUMPTIONS: 

1. Recognition that a Montana public school is an "Indian controlled public school" will not alter its status under existing 
school finance laws. 

2. No school so designated will be found guilty of discrimination or subjected to penalty. 

FISCAL IMPACT: 

None. 

BUDGET DIRECTOR 

Office of Budget and Program Planning 

Date: ,;:; I P ·- 7 7 ___ _ 



STATE OF MONTANA 

FISCAL NOTE 
REQUEST NO. ~517-7L__~­

Revised 

Form RD- I 5 .,., 

In compliance with a written request received February 14 ·- , 19 .11.._ , there is hereby submitted a Fiscal Note 

for __ .I-!Q\:!~_!3!1!._76~L pursuant to Chapter 53, Laws of Montana, 1965- Thirty-Ninth Legislative Assembly. 

Background information used in developing this Fiscal Note is available from the Office of Budget and Progr .. m Planning, to members 

of the Legislature upon request. 

THIS FISCAL NOTE REVISES THE ORIGINAL FISCAL NOTE ON HOUSE BILL 768. 

DESCRIPTION OF PROPOSED LEGISLATION: 

House Bill 768 recognizes and declares eligible for state aid Indian controlled public schools and tribal educational systems 
and provides for hearings when a student has been discriminated against. 

ASSUMPTIONS: 

1. Six (6) schools presently operated by Tribes and not currently eligible for state funds would be eligible: Pretty Eagle, 
Dixon, Browning, St. Labre, Busby, and Kinsman. 

2. School population of affected schools will remain constant. 
3. The current Foundation Program levels are assumed. 
4. There is no taxable property in the affected school districts so the maximum budget without a vote would be funded 

from state sources. 
5. No school so designated will be found guilty of discrimination or subjected to penalty. 

FISCAL IMPACT -STATE: 

Foundation program 
Permissive levy 

Total 

FY 78 

$ 834,022 
208,506 

$1,042.528 

FY 79 

$ 834,022 
208,506 

$1,042,528 

NOTE: Potentially, other public and private schools could become tribal educational 
systems and thus eligible for state funding but exempt from state laws and Board of 
Public Education policies. 

/LJ,,....p of, ;;L ~ ~ 
BUDGET DIRECTOR 

Office of Budget and Program Planning 

Date: .;)._ ~ J...7"- 77 ..., 



4>tn legislature Hfl 0768/02 

Education 

~ 

.> 

4 

" 
':> 

7 

il 

9 

1\l 

ll 

12 

u 

14 

l> 

~~ 

11 

lts 

H 

20 

21 

22 

23 

24 

25 

Without re COilU!Iel)ila y;.o.1 

HOUSE Bill NO. 768 

a:; ~c-/?<kc/ 
Objection Raised to 
Adverse Committee Report 

INTRODUCED BY KIM3lE• CONROY• KENNEKlYo JOHNSTON 

A BILL rOK AN ACT ENTITLED: "AN ACT TO RECOGNIZE AND 

OECLA{E ELIGIBLE FOK STATE AID INDIAN CONTROLLED PUBLIC 

~CHOOLS AND TKIBAl EDUCATION SYSTEMS OPERATED BY TH~ TRIBES 

Of MJNTANA AND TO PROVIDE FOR HEARINGS WHEN A STUDENT HAS 

~EEN JISCRIHINATED AGAINST IN REGARD TO SUCH SCHOOl OR 

SYS T£.'1." 

~hEREAS: 

(1) The purpose of this act is to clarify existing 

laws and to further imple.ent Article x. section 1(21• of 

The Constitution of the State of Montana. 

(21 It is and has been the policy of the United States 

government and the d~sire of the state of Montana to have 

the Indian people of Montana assume more responsibility and 

control over the education of their children so that the 

probl~ms of Indian people can be •ore directly dealt with by 

themo this being their responsibility and right. 

(31 The tre~ties with the Indian tribes and laws 

enacted by the congress of the United States recoqnize the 

right of Indian people to exist as a separate and distinct 

class of people. unlike other people in the United States of 

Americd who do ~ot have the status and recognition of this 

singular group of people. 

SECOND READING 

1 

l. 

4 

5 

6 

7 

B 

9 

10 

11 

ll. 

13 

14 

15 

16 

17 

lB 

19 

20 

21 

22 

23 

24 

2~ 

HB 0768/02 

(4) The laws of tne sovereign state of Montana allow 

its qavernment to pass laws and to enter into aqreements and 

contracts to fulfill special qovernmental purposes • 

(5) The Montana constitution. Article X7 section 1(2) 9 

approved by the people of Montana. specifically allows 

American Indian people to be protected against the whims and 

pressures of the dominant society that miqht be detrimental 

to their continued existence as a tribe and oermits the 

Indian people to pursue their own educational philosophy and 

goals within the structure of the state of Hontana•s public 

school system. 

(6) It is not the invidious intent of this legislature 

or tne Indian people to seek the racial segregation of the 

Indian people by the passage of this law. as shown by the 

Indian people•s own testimony before enact•ent of this law. 

but to continue to guarantee the enrollment of all persons 

who •ish to attend Indian controlled public schools or 

tribally operated education systems in the state of Montana. 

(7) Passage of this act will assist and guide the 

state of Montana toward compliance with the law as enacted 

by the congress of the United States of America and toward 

compliance with the law as interpreted by the United States 

supre:ne court. 

bi:: IT C.'IACTED llY THE LEGISLATURE: [Jf THE STATE OF HONTANA: 

-2- HB 768 
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~ection 1. Definitions. As used in this acto the 

following definitions aoply unless the context clea~ly 

indicates otherwise: 

(1) "Indian cont~olled public school" means a public 

school in an elementa~y o~ high school district in which a 

majo~ity of the membe~s of the boa~d of t~ustees a~e Indian. 

(2) "Indian• ~ean5 an enrolled member of a recoqnized 

India~ t~ibe or a descendant of a member of a ~ecoonized 

India, tribeo as determined by the tribe itself or by the 

Indiaa co•m.unity. 

(3) "Recognized Indian tribe• means an Indian tribe 

recognized by the secretary of the interio~. 

(4) •Tribal education system• means an educational 

p~ogram operated by a tribe as an alternative to an 

established public school. 

Section 2. Indian controlled public schools and tribal 

education systems. The state of Montana nereby recognizes 

the ~xistence and allows the creation of additional Indian 

cont~~lled public schools and tribal education systems OM 

~«QlAtt_ RESERVATIONS which are open for enrollment of the 

public and operated by the t~ibes of Montana. 

Section 3. Pupil attendance and state equalization aid 

funds. (1) Attendance at an Indian controlled public school 

or tribal education system satisfies the requirements for 

attenoance provided in 75-6303. 

-3- Hfl 768 
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(.2) Indian contr,lled public schools and tribal 

education systems a~e eligible fo~ state equalization aid on 

tne same basis as all public schools. 

Section 4• Cu~riculum of Indian controlled public 

5Chools and tribal education systems. The cur~iculum of 

lndia1 cont~olled public schools and tribal education 

sy5te&s may include Indian languages. culture. !tnd 

ee~~ftn~es and other subjects as a ~equi~ed ~art of the 

curriculum. 

~ection 5. Denial of state aid. Any tribal education 

systen or Indian cont~ol led public school found uuilty of 

denying any student ent~y into the school o~ system or 

participation in its curriculua on the basis of raceo 

religion• sexo or national o~igin shall be denied state 

equalization aid funds. 

Section 6. Determination 

p~rson who feels he has been 

of discrimination. (1) Any 

denied the opportunity to 

enroll o~ pa~ticipate in an Indian cont~olled oublic school 

or trioal education system may file a complaint with the 

5uperintendent of public instruction. 

(Z) Within 10 days afte~ ~eceipt of the complaint by 

the superintendent• an investigatory board shall hold a 

hea~i•o on the complaint. 

(3) The investiqatory board shall be composed nf the 

supe~intendent of public instruction as an ex officio 

-4- HB 766 
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member. two non-Indian persons appointed by the district 

judge fro~ the residents of the judicial district nearest 

tne 5Choo1 district named in the complaint, and two Indians 

4 a~poi,t~d by the trib~l court from among the resident 

7 memoers of the tribe nearest sucn school district. The 

b sup•~-rint-endent of public instruction may vote only 

case ~f a tie amana the other members. 

in the 

(4) The investiryatory board shall deliver its findin~s 

9 of tact and render a decision within bO days after the 

lD conclusion of the hearino. 

-End-

-~- HB 768 
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HUUS~ diLL ~0. 768 

l~TROUUCED aY KlMiL~, C~NROY, KENNERLY, JOH~STO~ 

A HILL ~OK AN ACT ENTITLED: •AN ACT TO RECOG~llt AND 

U~CLA~E ELIG18LE fOK STATE AIO l~DIA~ CDNTRDLLED PUBLIC 

SlhuOLS AND TRIBAL ~DUCATIG~ SYSTEMS OPERATED BY THE TRIBES 

u~ M~~TANA AND TO PRDVIOf FOR HEARINGS WHEN A ~TUDENT HAS 

BEt~ JISCRIMINATEO AGAI~ST IN REGARD TO SUCH SCHOOL OR 

SYSTE'4o• 

riHEREAS: 

(l) The pu~pose of this act is to clarify existinq 

laws and to further implement Article x, section l(2Jr of 

Tne Constitution of the State of Montana. 

(21 It is and has been the policy of the United States 

oovernment and the desire of the state of Montana to have 

tne Inoian people of Montana assume more responsibility and 

control over the education of their children so that the 

proGl:ms of Indian people can be more directly dealt with by 

tne~r tnis ~eing their responsibility and right. 

(J) The treaties with the Indian tribes and laws 

enacted by the con~ress of the United States recoanize the 

riqnt of Indian people to exist as a separate and aiston<t 

class of peopleo unlike othe~ people in the United States of 

America who do not have the status ana recoqnition of this 

sinqular ~roup of people. 
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(4} The laws of the sovereign state of Montana allow 

its government to pass laws and to enter into aareements and 

3 contracts to fulfill special qovern~ental purposes. 
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(5} The Montana constitution, Article X9 section 1(2) 0 

approv~d by the oeople of Montana, specifically allows 

American Indian peoole to be protected a9ainst the whims and 

pressures of the dominant society that minht be detrimental 

to their continued existence as a tribe and permits the 

Indian people to pursue their own educational philosophy and 

goals within the structure of the state of Montana•s public 

school system. 

(6) It is not the invidious intent of this leaislature 

or tne Indian people to seek the racial segregation of the 

indian people by the passage of this lawo as shown by the 

Indian people's own testimony before enactment of this lawo 

but to continue to guarantee the enrollment of all persons 

who ~ish to attend Indian controlled ~ublic schools or 

trihally operated education systems in the state of Montana. 

(7) Passaqe of this act will assist and quide the 

state of Montana to~ard compliance with the law as en~cted 

by th= c:onqress of the United States of America and toward 

compliance with th~ law as interpr~ted by the United States 

supre•ne court. 

dE IT e•ACTfO ev TH~ IE ISlATUR~ ~F 1Hf ~TATE OF ~ONTANA: 

-2- HB 768 
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Section 1. Definitions. As used in this ac+, the 

follo~ino definitions apoly unless the context clearly 

indicates otherwise: 

(ll •Indian controlled oublic school" means a public 

school in an elementary or hioh school district in which a 

majority of the Members of the board of trustees are Indian. 

(2} •Indian" ~eans an enrolled me~ber of a recognized 

India~ tribe or a descendant of a member of a r2coonized 

Indian tribeo as determined by the tribe itself or by the 

Indian community. 

(3} •Recognized Indian tribe• ~ans an Indian tribe 

recognized by the secretary of the interior. 

(41 Kfribal education system• means an educational 

proqram operated by a tribe as an alternative to an 

established public school. lH_ORDER TO QUALIEY-_EQK __ iiAIE 

.tJIJJA.I.UAil.OlLAI!U_.llif._I!UU.L.._ EDUC A II ON SY S I EM SHA U._Mf.ELlllf 

A~ll.t :.UIAllllli--llA/JHUI&I.lL..J:IE._-E!le.UL-.S.U:!Wll S IN MD~IALLMlll 

~I:IALLJ.l.LMf&Wlfll-iiLI!::Ic BOARD Of PUBULEJ!ll.t.AII.Q:h 

Section 2. Indian controlled oublic schools and tribal 

e~ucation systems. The state of Montana hereby recoqnizes 

the ·"xistence and allows the creation of adr1ition<~l Indian 

contro>lle,i ouol ic schools and tribal education systems .Ql:l 

~~IA~_&~~Ilafi~ wnich are open tor enrollment of the 

publi= and operated by the tribes of Montana. 

Se~tion 3. Pupil attendance and state eou>lization aid 

-3- H8 768 

£ 

:l 

4 

~ 

b 

r 

6 

'i 

10 

11 

12 

13 

I4 

1:) 

lo 

11 

lti 

B 

2~ 

2I 

iU: 

l.Cj 

24 

.,, 

Ho 07!>8/03 

tun1~. (Il Attrndar.ce at ~n Indian controlled public school 

or tribal education system satisfies the requirements for 

attenoanc~ ~rovided in 75-6303. 

(l) Indian controlled public schools anrl tribal 

education systems are eligible for state equalization aid on 

the same basi~ as all public schools. 

Section 4. Curriculu~ of Indian controlled public 

schools and tribal education systems. The curriculum of 

Indian controlled oublic schools and tribal education 

syste~s may include Indian lanquageso culture, ~e 

ee~em~"?e~ and other subjects as a reouired part of the 

curriculum. 

Section 5. Denial of state aid. Any tribal education 

syste o or Indian control] ed rubl i c school found 'lUi 1 ty of 

danyi~~ any student entry into the school or syste~ or 

participation in its curriculum on the basis of raceo 

,.-el ioio01., sex,. or national oriQin shall !:>e dPniPCI stat.~ 

equalization aid funds. 

~ection 6. Determination of discrimini'ltion. Ill ~ny 

person who feels he has been denied the ooportunity to 

0nroll or narticipate in an Indian controlled oublic school 

or trinal education system may file a complaint ~ith the 

superintendent of public instruction. 

(2) Within lU days ~fter receipt of the compl~int by 

the s·Jp<>r intendent, an investi qatory board shall hold " 

-4- H~ 768 
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haarin> on the co~plaint. 

" (3) The investicato~y boa~d shall be com,osed of the 

j superintendent of public instruction as an @X officio 

~ m~mbero two non-Indian persons appointed by the district 

~ jud~e f~om the residents of the judicial district nearest 

6 the school district ~aned in the complaint, and two Indians 

anpoi-,ted by the tribal court from among the resident 

rl members of the tribe nea~est such school district. The 

j superintendent of public instruction may vote only in the 

10 case of a tie amon~ the other members. 

11 (4) The investigatory board shall deliver its findings 

ll of fact and render a decision within bO days after the 

13 conclusion of the hearing. 

-End-
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