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INTRODUCED BY c~::;;:,"zj't '9 ; J 
A BILL FOR AN ACT ~NTITLED: •AN ACT TO GENERALLY REVISE THE 

LAWS RELATING TO THE TEAC~ERS• RETIREMENT SYSTEM AN~ TO 

ENSURE FAVORABLE - ADVANCE "DETERKlNATION FROM THE UNITED 

STATES INTERNAL REVENUE SERVlCE lHTH RESPECT TO QUALrFIED 

TAX STATUS; AMENDING SECTIONS "T5-6Z0lt 7~6Z05, T5-6206t 

75-6207 9 75-6Z0fft 75-6209, 15-bZ12t 75-6Zl4o AND 75-6216t 

R.C.H. 1"947; AN!l PROVIDING AN IMMEDIATE EFFECTIVE DATE.• 

BE IT ENACTED BY THE lEGTSlATURE !lF "THE ~TATE OF MONTAMA: 

Section 1. Section 75-62lHo ·R.C.M. 1"9"i7, is amended to 

read as follows: 

•75-6201. Definitions. As used in this title, unless 

the context clearly indicates otherwi seo "the fpllow in" 

definjtjo!ls allQ.U.: 

(1) •Retire~nt system• .eans the teachers' retirement 

system of the state of Montana provided for in section 

75-6202. 

(2} •Retirement board• means the retirement system's 

governing board provided by section ~2A-212· 

(3) •Employern means the state of Montana, trustees of 

any district, or other agency or subdivision of the ~tate 

which employs a person who is designated a member of the 

l N T R 0 D U C E J B I L L 
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retireaent system. 

2 {4) •Hemberw means any person vho has an individual 

3 account in the annuity savings fund; an active meaber is any 

4 person included under the provisions of section 75-6209; an 

5 inactive eember ;·s any person inc;luded under the provisions 

6 of section 75-6210· 

7 (5) •Beneficiary• means any person In receipt of a 

a pension, annuity, a reth·ement allowance, or other benefit 

9 as provilled by-the retirM~ent syste•• 

10 {6) "Service' -ans the perf" onaa nee of such 

11 instructional duties or related activities as would entitle 

12 the ·person to active ftlelllbership In the retire-nt syste• 

13 under the provisions of section 75-6209. 

14 {7) "Pr lor service• means eMp"loyJDent of the same 

15 nature as service defined in subsection (6) of this section 

16 but rendered before September l• 1937. 

11 (8)" •creditable service• is that service defined by 

18 section 75-6212. 

19 {9) •Regular Interest• means interest at four per cent 

?0 (4%} per annum compounded annually, or at such ~ther rate as 

21 may be set by the retirement board in accordance ~ith 

2<' subsection (2) of section 75-6206. 

23 (10) •Accumulated contributrons• means the sum of all 

24 the a~ounts deducted from the co•pensation of a member or 

25 paid by a member and credited to his individual account in 
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the annuity savings fund, together with interest. Regular 

Interest shall be computed and allowed to provide a benefit 

at the time of retirement. 

(11) ,.Eer>l~ ~ compensation• means the full rete 

e~he compensation, pay~ or salary titei; ··etilcf'-b'e pere"b1e-~ 

e--ber-+f'-ne-W'efi<~titt!--f'ri+-~ werl<i"ng' 't llllo!w -+tt 

e~~ttere---~-i'mf-~ lftc"llftfes - -.e+l'l·t:eftfitt~y-'-~ 

re~+t-e·~~~e·m: b-.,., .. d~~'f-ff....-t:fte'--....,~ue-G'f--~~-per"t--c+--i:tle 
eeftl1"eQft+_...~~d 'i'" .,..,.....acfuitUy :paid to ·a ··~~e•Uet and 
reported to ·tne n!Ureli¢nt SyS"t¢•i' jn('hidfnll lr('eQu<!Jr forms 

4 ·a~dnfs'O;!,id fp( {P¢Cjai duty or · at 7or1 sy(h s 
.aL remuner • . . ·a _tn 

!!lent- ·add. a-aunts p;!,o ducti ·agnte • ynck!r a·salilr)' te 00 

kjn!ls sy(b aa maintenance. •Jbg'emplgyet {haJJ fix the valve 
of aQ\1 coaiH!miatlon paid in 1<in<[. The ·earned (Pitp¢n:taUdn ·at 

a !M!!I!ber Who Had Jess, thad 3 coflsBctitfy!! years elf. fgl 1-:'t hte 

compensation• p;!,yi or sal;!,ry wnrch tle'wpytd bay!! gatned ·had 

hIs- P"a!'t...-tfmti 's¢nTl ce been ·ryl I-t iE ·senti C:,e.; 'THe ·earried 

cpm~ensatioo of a memb@r who js awa(dgd a "dispbilitY 

retfrgpent allowance prjdr to the CoMpletion of a fyll year 

is the Colipgm:at i QQ 1 pay • ·or · s alan/ wb i ch he wotil d ·haye 

reqf}'lfed !lad he cOmpleted ·tne ft!U yegr. 

{12) •Average final compensation" means the average of 

the ee~eb+e ~ compensation of .....,--1:l'l~---f3t 

een~eeut+..--yeere--on-wh+e~i:r+btt~+ene-hft.e-been-mede-by 
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~fte~me~ a memaer during ·the 3 conSecutjye· yearS of 

fyll-J:jli!g Se(yice which yjeld 'Lbe bfghes't ·aye(a~e and an 

which. cantributjons 'haye been made. as . reayjred ~ 

75-6Z07n rrat.; 

{13] •Annuety• means the payments aade to a beneficiary 

for life which are derived from a .e.oer•s accumulated 

contr i-t>u·t tons.- All ennui ties 'shall ·be paid In e-qual· a:>nt:hly 

installments. The retirement boardc may •ake an annual 

payment to the· beneficiaries of ·the difference between the 

rate of interest used in calculating the benefit from the 

annuity reserve fund and the interest earned on investments. 

('14) .. Pensior(" ~~~eans the ·payaents ooade to a beneficiary 

for 1 ife which are paid Into· the pension fund derived from 

money accu.ulated by employers. All pensions shall be paid 

in equal 1110nthly install-nts. 

(15) •Retireeent allowance• means the annuity plus the 

pension. 

(16) •Annuity reserve• means the present value of all 

payments to be made on account of a member•s annuity and 

computed upon the basis :of suc·h mortality tables as shall be 

adopted by the retirement board vlth regular interest. 

(1.7} •Pension reserve·• means the ·present value of all 

payments to be 11ade on account of a pension and computed on 

the basis of such mortality tables as shall be adopted by 

the retire~nt board with regular interest. 
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(18) •Actuarial_ equiv<!lent• -ans a benefit of equal 

value when coMpUted upon the basis of such 1110rtal i ty tables 

as shall be adopted by the retirement board with regular 

interest. 

(19) •Former retireaent syste•• means the retirement 

system estab1 ished under s~ctions 1113 to 113Z inclusive9 of 

the Revised Codes of Montana, 1935. 

(2(}) '"f'ull-'t i•!!' serylc¢" • 'weans ·sgn/Jce Whicjj Is 

tull-%i~·ano·wnj¢b'egtgnds ·over a normal ~tad@•(' ~ea~ ·or 

at least 9 mootttse Kith res~e¢1 to those WQ@bers employed by 

the offjce of the :;up~!\IDtenderrt gf Dy!U ic Jnstructi<ins any 

gtbgr ·stafg age~or institutjon. or ·tbegffice of a cdyoty 

~ugerintendentr •full-time seryice• mgans sgryj<e whjcb ~ 

full-tjmg and ·wnjcb totals at· lgast 9 months jn any one 

~ 

f21) ·•ract-timg setyicgw ~~eans. seryjce which -i$ less 

than fu11-timg or ·whjch totals Tess thari 9 nionths jo any one 

ygar. Part~t~~~ be credited jn the proportjon 

that the actyal time worked bgars to full~time service.• 

Section 2. Section 75-6205, R.C.M. 1947, is amended to 

read as follows: 

"75-6205. Powers and duties. The retirement board 

shall have the power and it shall be its duty to administer 

and operate the retirement sy3tem within the 1 imitations 

prescribed by this Title. To this end, It shall be the duty 
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of the retire.ent board to: 

(1) ·establish rules and regulations necessary for the 

proper administration and operation of the retirement 

system; 

(Z) elect a chainaan fro• it's 111ellbershi p; 

(3)' appoint a secretary >1ho •ay be one '(1) of its· 

•embers; 

(4) e•ploy technical or -ad•ini'st:rative e"'ployees who 

are necessary for the transa~tion of the business of the 

ret I re .. ent sys'te•; 

(5) approve or disappro>~e ·all -expenditures necessary 

for the proper operation of the retirement syste•; 

{b) keep a record of all its· proceedlngs whkh shall 

be open to public inspaction; 

(7) publish a biennial report by the first day of 

January of each year the legislative assembly meets that 

shall report in detail the fiscal transactions for tha two 

(2) fiscal years !~mediately preceding the report due date, 

the a,11ount of the accumulated cash and 3ecur it i es of the 

retirement system and the last fiscal year balance sheet 

showing the assets and liabilities of the retlreaent syste~. 

and 3Ubmit such biennial report to the governor and furnish 

copies to the legi3lative assembly; 

(8) wh~n the retirement board deems it necessary,. 

designate a medical board to be composed of three 
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physicianso who are not eligible to participate 

reti reaent system to investigate and report 

retirement board on all medical matters related 

administration of the retirement system; 

(9) keep in convenient form" that data 

in 

to 

to 

which 

the 

the 

the 

is 

necessary for actuarial valuation of the various funds of 

the retire.ent system and for checking the experience of the 

r~tirement system; 

(10) designate an actuary to assist the "retireaent 

board with the technical actuarial· aspects of the operation 

of the retlre.ent systeay which shall include establishing 

aortality and service tables and aaking an actuarial 

investigation at least once· every five (5) years Into the 

aortalityo serviceo and compensation experience of the 

members and beneficiaries of the retireaent syste•i 

(11) prepare an annual valuation of the assets and 

liabilities of the retireaent system; 

(1Z} determine the eligibility of a person to become a 

member of the retire•ent system in accordance with the 

provisions of section 75-6209; 

[13) prescribe a for• for me~tbership application which 

will provide adequate and necessary information for the 

proper operation of the retirement syste1>; 

(14l adopt policies for the deter.,ination of 

creditable service in the retirement system implementing the 
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following guidelines: 

(a) One (l) year•s creditable service shall be awarded 

for each year of full-time service, outside of vacation 

periodso but no ~ore than one (1} year•s creditable service 

shall be awarded for service during the ·same school fi seal 

year. 

tbt--'A-p .. ~...-t:-i"e..-~-year&.s-~ftfl:el>+e""'Se'.-.r~he++ 

be--e~+ewed-fe .. -pe .. t-t~-se .. ~e~"~equ+teb+e-p .. era~en~ 

e-yeera1t-~~+t~-s~-~~de<t--f.,.--~t"t-'ti'ftte 

!tet"Y~ 

Te-f-UU Not more than one (l) month•s creditable 

service shall -be awarded for one (1)" ~or ·aore continuous 

months of absence without pay. 

(1_5") grant ·retireiDEint. disabil ityo and other benet its 

under the provisions of section 75-6208; 

(16) annually determine the rate of regular Interest 

as prescribed in section 75"-6206; 

(17) establish and maintain the funds of the 

retirement system in accordance with the provisions of 

section 75-6207; and 

(1~) perform such other duties and functions as are 

required to properly adainister and operate the retirement 

system." 

Section 3. Sect ion 75-6206t -R.C.M. 1947o is amended to 

read as follows~ 
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•75-6206. Financial ad•lnistration o~ moneys. The 

retirement board shall be the trustees of all moneys 

collected for the retirement system and as such trustees 

they shall provide for the financial administration of the 

moneys in the f"olloving 111anner: 

(l) The moneys shall be invested and re-invested by 

the ·state board of of invest•ents. 

(2) The retire.ent board annually shall ·establish the 

rate of reyular interest. 

(3r The retire-nt board -nuaHy shan ·divide ilillong 

the several funds of the retire~nt syste• an amount equal 

to the average balance of sue~ fund5 during the preceding 

fiscal year •ultipl ied, by the ·rate of r-egular- lnt:'er-est. In 

accordance with the pr-ovisions of subsection 13He) of 

section 75-6207, the a.aunt to be credited to each fund 

shall be allocated fr-om the interest and other- earnings on 

the moneys of the retirement syste• actually realized during 

the preceding fiscal year, less the amount allocated to the 

~xpense fund under the provisions of subsection (5)(b) of 

section 75-6207. 

14) The state treasurer is the custodian of the 

collected retirement system moneys and of the securities in 

which said moneys ar-e invested. All expenditures from such 

moneys shall be made only upon claims signed by two (2) 

persons designated by the retirement board. A properly 
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attested copy of a resolution of the retirement board 

desigrlating such persons and bearing on its face speciaen 

signatures of each p·erson shall be filed with the depa·r~-nt 

of administration as his authority for approving such 

c.l ai-ms. 

(5l Except as herein provided no •e•ber of the 

retlre .. ent board nor· any of its- employees s:hall hav·e an 

intere·st, dir-ect· or indirectw in the gains or- profits of any 

investaent of monep of the ·reti·rt(aent· syste•• No -eer of' 

the retire.ent board nor any of &ts eorployees shall :dire:ctly 

or indir~ctly for himself or as an agent in any aanner use 

the .aneys or deposits of the re~lre-.nt syste•·except ·to 

make such current and neces$ary expenditUTes as are 

authodzed by the retirement board. !'to -Idler of the 

retirement board nor any of its employees shall become an 

endor-ser or surety or in any .anner an obligor- for moneys 

loaned· by or borrowed from the retirement system. 

{b) The retirement board may in its discretion 

transfer the ~mount in the annuity savings account of an 

inactive member to the pension accumulation fund if the 

account has been dormant for a period of seven (7) years. No 

right of the member sha11 be jeopardized by such transfer 

and the amount shall be transferred back to the member•s 

annuity savings account upon his re1uest. 

(7) All the funds established by se~tion 75-6207, 

-10-
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except the expense fund, shall be accounts in the agency 

fund of the treasury fund structure of the state. The 

expense fund shall be an account In the earmarked revenue 

fund of the sa.e treasury fund structure. 

car "}he ;ts:tets of t.be retir¢ment sy:>tea say not be 

ysed tor dr'diyErted to' ant ·purpgse · otner :t;nan ·tor· tbe 

excl'u$ille =tu!m!frt 'of t;hE! !telibstts ;Jnd t;h!!i( !ierteus;urres and 

for· oaying ·the ·rea:tprtable 'etpense$ ·ot ad.inisterlpg tbe 

ret[t4M«Dt $y$t«•e 

t9r 'lhtod ·ur•inatfPP · Of • ·tHe· ·retfr!l*!nt · sx::tll•i 

ter«inat:ton of !bH1] o)ll!t!!lf. of a :SuUstartUai ®Jiber ·or HJ8bu.:i 

whiOJ · )odl.!Id · 'cdn$tft;tft;<f a ·QarHat 'ter-QnaUon Of · tbe 

ret £nfw•!W: · svnetoh' · or ·capUt!;) · · ·a i scm1t, rnuance of 

contTib\lt i orts · to the TE!t jrdmeot syst;e!lo ·· the n!tlrtment: 

alldw;tnCe aCcrued to ea<::h )aember dh!g«Iy ;ttecfed :by sticll 

pccurreoce b!IC.dJ!es · fuUJ' ;yested and oontru-te it.®le .f;p tbe 

extMt ·fyr!Jkid.• 

Section 4. Section 15-6207., R.c.M. 1947, is amended to 

read as folloMs! 

'"75'-6207. Method of financing. The retirecaent board 

shall establish ·and aaint:ain ·the following funds in which 

alt of· the assets of the ret.ire.ent system shall be credited 

accordin~ to the purpose for which the assets are held. 

(1r Annuity savings fund. The annuity savings fund 

shall be a fund in ·which the contributions from the IIK!mbers 
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to provide for their annuities shall be accumulated In 

individual accounts for each me~ber. Contributions to and 

payments from the annuity savings fund shall be made In the 

following manner. 

(a) ·Each employer shall deduct from the compensation 

of each active member on each and every payroll of such 

Oleraber for each and every payroll rperi o<l Q1l....aiH1 subsequent 

to the Oclte on whrctl such member became a member an amount 

equal to six and one-eighth percent (6 '1/B%) of such 

member•s et!H"fttlb'ft! ~ Co•pensat.i"or>T-Iftrt-nb. 'e•J>loJer'-~haH 

e&epe""«rt-i'ort-~~- olft6 He~ ofto~~he-"e;je-.,f<~+rl-y 

tt.et-tSftd' -,.,.,lfd'a. llllf l:t•h'i:t· f38't ")ear"a 'd• ae'lffttft;ftt -"!lei rl~"'"*"' 

""'el'l-1ltee"" ~lee't:!l' n~~~·. 

(b) Such deductions shall be .ade notwithstanding that 

the minimum compen~atio~ provided by taw for a aember •ay be 

reduce-d thereby. Every ·member S:hall be dee-d to consent. 

and agree to the deduct;ons prescribed by this 'section;- and 

payment of salary or compensation less the deductions shall 

be a full and complete discharge of all claims whatsoever 

for the services rendered by such person during ·the period 

covered by suCh payment except as to the· bene~lts provided 

by the retirement system. 

(c) In addition to the contributions deducted from 

compensation and subject to the approval of the retireaent 

-12-
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boardo any member may redeposit In the annuity savings fund 

by a single payment or by an increased rate of contribution 

an a11ount equal to the aut accumulated contributions ¥bi£tt 

he ha$ prevtoUsly ·withdrawn. plus Interest in the amount the 

contributions would have earned had the contributions not 

been w i thdr awny-or-tffty;ret'~hie~'-11Mdi'-We-toed-~~+y 

w·H:Wdt'ftwft• The accuarul ated contr i1>u·t Ions of a -•her 

witltdrawn··by hill, or paid to his estate or to his designated 

benef lci·ar·y in event of hIs death shall be paid frOG the 

annuity ·savings f undy-.,'l!md"""~-'lhie"ttM-·-eqtiTII'a~eftt:-'-i*t-•-~t>e 

<t+ff>et"et'lee--'bMwt!t!ft~·i:tl~eullltH!Ii:~~flmt:+e<;·,-eMeu+fti:ed 

ei:-t'e1t'l'a¥-+fti:'et'e"i:-eltd-tlte '&nlettni: ,._ td ·~ Kel1 be--t1-aflri~d 

i:e-i:tle-f"!t''rie,.._.,.e~""~· Upon the ret i re01ent of a 

member his accumulated contributions shall be transferred 

fro11 the annuity savings fund to the annuity ceserve fund. 

(2) Annuity reserve fund. The annuity reserve fund 

shall be the fund in which shall be held the reserves on all 

annuities in force and from which shall be paid all 

annuities and all benefits in lieu of annuities. Should a 

beneficiary retired on account of disability be restored to 

active service with a coa~pensation not less than· his average 

final compensation at the time of his last retirement, his 

annuity reserve shall be transferred from the annuity 

reserve fund to the annuity savings fund and credited to his 

individual account the~ein. 
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(3) Pension accumulation fund. The pension 

which shall be accu~ulatfon fund shall be the fund In 

accu•ulated all reserves for the payment of all ~ensions and 

fro11 which pensions and benefits in lieu thereof shall be 

paid to or on account of beneficiaries CTedited vitti prior 

service. Contrlbuttons to and payments fro• the pension 

accu•ulation· fund shall be onade as follo>~s: 

(ar Each e!llployer shall pay into the pension 

accumulat[Dn fund an awount equal to six· and one~oUTth 

percent (6 I/4%) o"f the eet'lfe'!tfe ~-compensation of each 

•e8ber e•ployed during the whole or part of the preceding 

payroll period. 

(b) Jf the employer is a dist..-ic.t or coiHIUnity college 

district, the trustees ·shall budget and pay for the 

employer's contribution under the provisions of section 

75-1204. 

(c} If the employe.- is the superintendent of public 

instruction, a public institution oft~ state of Montanao a 

unit of the Montana university system or t~ Montana state 

deaf and blind school, the legislative assembly shall 

appropriate to each e~ployer an adequate amount to allow the 

payment of the employer's contribution. 

(d) If the employer is a county, the county 

commissioners shall budget anu pay for the employer's 

contribution in the manner provided by law for the adoption 

-14-
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of a county budget and for payments under such budget. 

(e) All interest and other earnings realized on the 

moneys of the retirement system shall be credited to the 

pension accumulation fund and the amounts required to allow 

regular int:erest on the annuity sa¥ings fund, and the 

annuity reserve fund shall be transferred to the respective 

funds fro• the pension accuiiiUlation ·fund. 

(f)" All pensions and benefits In· 1 ieu thereof, 

inclYdlng pensions payable under s~tl~ 75-6218, shall be 

paid fro• the pension ac·cUlDUlatiort fund. 

(g)" The retireaent board may in its discretion 

transfer to and f'rom the pension· accu.ulation fund the 

amount of any surplus or de fie it ·which aay develop in the 

reserve creditable to the annuity reserve fund, as shown by 

actuarial valuation, and also such expenses as hereinafter 

provided. 

(4) Expense fund. The expense fund shall be the fund 

to whi·ch shall be credited all 1110neys for the ·ad•lnTstrative 

expenses of the retireeent system and from which the 

expenses of administration of the retirement system shall be 

paid· exclusive of amounts payable as retirement allowances 

or other benefits• The reti"reaent board shall deter.,ine 

annually the a•ount required for the expense fund to defray 

the administrative expense in the ensuing fiscal year and 

shall credit such an amount to the expense fund out of the 
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penSiOn ac¢umulatjOn fund fro• interest and other earnings 

realized on the moneys of the retir~.ant system.• 

Section 5. Section 75-6208, R.t:.M. 1947, is _amended to 

read as follows: 

"75-6208. Benefits. The retirement, disability and 

other benefits of the retirement syste~ shall be granted on 

the basis of the following provlsi_ons: 

{ 1 )" Superannuation ~~~ember retirement: 

(a) ""'T A member w+Mt-f'hre. !oihd ·na:r at ·1 ea:tt. tSt tull 

years of creditable service1 1!fto!! ~ l"ast ~+-ve--tSt years 

of ~~i' hawe 'been cntdlt;lble: $e(ylcg -.. ere in this 

state• and who has attained· the age of ~~y-f6~ ·or whO 

has ~~d-~~ :been ·c(ed]ted with -ruJJ-tlae or 

llarf-'t.iJie si!ntiC:e •totalinli ilt. "]eas"J. t30t years M'-.,.rett+t:eb+"' 

serv~eeT may retire from servlcQT if he files with the 

retirement board his written application setting forth the 

fact of his retirement. 

(b) Any member In service who has attained the age of 

seventy {70) years during any school year shall be retired 

on the first day of September following his seventieth 

birthday, except that this· provision shall not apply ·to 

teachers in the Montana university syste• who may be 

e~ployed beyond the age of seventy (70) upon the 

recommendation of the president of the employing unit to the 

board of regents. Members over seventy (70) years of age 
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shall not: (1) be allowed creditable service for services 

rendered after the end o~ the school year in which the age 

of seventy {10} is attained• (2) contribute to the 

retirement system after the end of such school year. and (3) 

have the co•pensation received after the end of such school 

year used In computing average final salar.y• Initial 

employment of 

beyond the age 

r ecoilme ndat ion, 

teachers in the "k>rltana university systel! 

of seventy {70T •ay be made upon the 

of the president of the e~luying ,unit and 

the approval of the board of regents but such employees 

shall be derri ed 01eabership h1 the retirement syste.,. 

{c)" Any retired -lllber may be ~!!~played as a part-time 

or substitute teacher in ~ontana and may earna WithOut 'loss 

of ret lri!J!I¢n~ef i'tS• the gre;U,gr of an amount not to 

exceed one-fourth t+t~ of his average final con~~pensation 

•+~t--~oss--o+--~etir.eaeBt-befte~~ and on~foyrth of the 

median at the average UnsU 'qil!perjsatfort fnr IDenibers retired 

during t;he ·preCeding fisc;O year as detetmjngd tfy .tlll: 

retirement board. 

{2) Allowance for superannuation retirement. Upon 

superannuation· r-etirement a member shall receive a 

retirement a11 owance ..t.+eh-sh~l'-een'S-1--s¥ cons i~J:'I ng of: 

(a) A pension which, together with an annuity• s~~+ 

prow+rle proyjdes a retirement a11owance equal to one-he~~ 

ticti!t---<>~--h+-s-_..,..,. e~1!!-f'+~--eempenset+ot">--~orirlf!'t!--h+~ 

-17-

1 

2 

3 

4 

5 

b 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

zo 

Z1 

22 

23 

24 

25 

LC 13'0U/Ol 

e--pe<n*etf--~~t:hier-n'ttt-tl+~ftrld+t:y-e#-~'ri~'l!'th-'f¥1"ti&f 

one-'sfxt:·iettl of his average final compensation orultip'tled by 

the number of years of creditable service. 

(b) The ·minilllllm annual ret:lrelllent allowance for a 

member who has e~terl-· thi't'i!y" "'"i3tJt or eon! years of 

crecljt;abl!l servl'ce shall be twenty-four hundred dollars 

(S2o400f -and the minimum retTrement: alla..anee for 'a meillber 

whose ccelfit:ab]i£ service Is less ~than thirty [30} years 

shall be based on the proportionate amourrt of· twenty-four 

hundred dollars ·{s2.400) t~at his service bears to thirty 

(30) years of service. 

ter-tirt-·--~....._-+r-'"'T'R':io encf: -dlff~+-~~ 

hi!~-y--reeri'IM'ft<j'---t'~ll'l!ii!leri't ' I!A ~Re*--".!1~-be 

eftt+t'h>d--te-m.-+.,er~n~IIIO~l-, ~ret;'remefti!'"-trl~'""" 

"f'-ofte'--f'otwth-o+-one4!et'eelri:--f~•a'Tnp1 i'ed b't the ,.,tf1Dbe1o 

o~hs-'he-Mis-tteen-.-et+r~dm-~-tm.-'-pr~g--f'hee+ 

Y'2'8'rT 

Tdt'.L!;i Any member "ho has completed five (5) years of 

creditable service, the last five years of which shall have 

been in this state, and who has attained the age of 

fifty-five (55) may retire from service and be eligible to 

an early re~irement allowance if he files with the 

retirement board hls written application setting forth the 

fact of his retirement. The early retirement allowance 
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shall be determined as prescribed in subsections (a) through 

(f) above• with the further provision that such allowance 

will be reduced by one half of one percent (.5%) multiplied 

by the number of ~onths which the retirement date precedes 

the date on which he would have retired had he attained 

sixty (60) years of age or had he completed thirty (30} 

years of creditable service. 

te7~ ln the event of death of a aember after 

retireJM!nto a deatll benefit of· five hundred dollars· {$500} 

will be ·payable to his designated beneficiary. 

~lJll. In the event paysents sade to an annuitant do 

not equal the amount of the meMber•s accu.ulated 

contributions prior to the annuitant•s death, the difference 

bet-ween the total reti rellent allowance paid and the a1110unt 

of the accumulated contributions shall be paid to the 

beneficiary. 

(3) Disability .ember retirement: 

(a)- Upon the application of an active mesber or of his 

employer. any active me~ber who has five (5) or more years 

of creditable service may be retired by the retireaent board 

the 1110nth imWiedlately following the month In which his· 

disability caused his r·et i re.ent upon fi 11 ng an appl ica·t ion 

for a disabll ity retirement allo..ance. Before any •ember 

shall be eligible for a disability retirement. the board of 

the retirement system shall certify that he is mentally or 
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physically incapacitated for the further performance of his 

duties. that such incapacity is likely to be permanent and 

that he should be retired. 

(b) Re-examination of beneficiaries retired on account 

of disability. Once each year during the first five (5} 

years following the retire.ent of a meMber on disability 

retirement allowance, and once in every three (3) year 

period thereafter the retirement board may, and upon his 

application shall, require a disability beneficiary who has 

not yet attained the age of sixty (60} to undergo a medical 

exa•inatfon by the medical board or a physician or 

phys'icians design·ated by· the ooedical boaTd. The e'xa•lnation 

shall be made at the· place of residence of the beneficiary 

or other !)lace mutually agreed upon. Should any disa'bllity 

benefici'ary who has not yet attained the age of sixty !f>O) 

refuse to submit to at least one (1) medical examination in 

any year by the medical board or its representative; his 

allovance .. ay be discontinued .until his withdrawal of such 

retusal, and should his refusal continue for one (1) year, 

all his rights in and to his disability pension may be 

revoked by the retlreaent noard• 

'(c) Should the medical board report and certify to the 

reti-rement board that any disability beneficiary is engaged 

in or is able to engage in a gainful occupation paying more 

than the difference between his retirement allowance and his 
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average final compensation and should the retireatent board 

concur in such report, then the amount of his pension shall 

be reduced to an amount which, together with his annuity and 

the a•ount earnable by him, shall equal the amount of his 

average final compensation• Should his earning capacity be 

changed later, the amount of his pension •ay be further 

modified but the new pension shall not exc~ed the amount of 

the pension originally .granted, nor an amount which when 

added to the aaovnt earnable· by the beneflciar_y, ·together 

with his annuity, equals the amount of his average final 

co•pensation. A l:ienef i ci ary restored to active service at a 

salary less than the average final co•pensation upon the 

basis of which h.e was retired shall ·not beco.., a 111ellber of 

the retirement system while receiving a reduced benefit. 

(d) Should a disability beneficiary unde~ age sixty 

(60) be restored to active service at a compensation not 

less than his average final compensation, his retirement 

allowance shall cease~ and he shall a~aln become an active 

member of the retirement system. Any prior service 

certificate on the basis of which his service was computed 

at the time of his disability retirement shall be restored 

to full force and effect an addition upon his subsequent 

retirement, and he shall be credited with all his subsequent 

service as a member~ Should he be restored to active 

sarvice on or after the attainMent of the age of fifty-five 
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{55) years, his pension upon subsequent retireGent shall not 

exceed the pension that he would have received had he 

reaained in service during the period of his previous 

retireotent nor the· sum of the pension which he was receivi'ng 

immediately prior to his last restoration to service and the 

pension that he would have received on account of his 

service sinee his last restoration had he entered service at 

that time as a new me•ber. 

(~tr -Allowance for disabitity ret i rt!-nt. Upon 

retirement for disability, a •e~er shalT receive a 

superannuatiorf allowance prescribed under subsection (2) 

above If he is el igibl'e; otherwise he shall recelve a 

disabil i'ty retirelll1!nt allowance which shall consist of: 

(a) An annuity which shall be the actuarial equiYalent 

of his accumulated contributions at the tiae of retire•ent. 

(b) A pension which togethe~ with his annuity, shall 

provide a total retlreaent allowance equal to one sixtieth 

(1/60) of his average final compensation multiplied by the 

number of years of his creditable service. if such 

retirement allowance exceeds one-quarter (1/4) of his 

average final compensation; otherwise, a pension which, 

together with his annuity, shall provide a total retirement 

allowance equal to one-quarter (l/4} of his average final 

compensation, provided, however, that nc such allowance 

shall exceed one sixtieth (1/bO) of his average final 
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compensation multiplied by the number of years which would 

be creditable to him were his service to continue until the 

attainment of the minimum age for superannuation retirement. 

{c) In the event payments made to a person retired 

because of disability do not equal the amount of his 

accumulated contributions prior to his death, the difference 

between the total retirement allowance paid and the amount 

of the accumulated contributions of the member shall be paid 

to the beneffciary. 

(5) Withdrawal of accu•ulated contributions. Any 

inactive member electing 

A>embershi p terminates 

to do so or any person whose 

may witHdraw his accumulated 

contributrons to his annuity account in the retirement 

system i"n ·acco·rdance with the follo..,ing provisions: 

(a) An inactive member under the provisions of 

subsections {1) or {3) of section 75-6210 say elect, without 

right of revocation to withdraw his accumulated 

contributions, and if he does not withdraw his accumulated 

contributions he shall thereafter remain an inactive member 

of the retirement system with the right to qualify for the 

benefits of the retire.ent system; 

(b) Upon recovery from a disabling illness or 

separation from the armed forces, any person qualifying as 

an inactive member under the provisions of subsection (2) of 

section 75-6210 may withdraw his accumulated contributions 
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unless he returns to active membership. 

{c) Any per~on whose membership ter~inates under the 

provisions of 5ubsection (4) of section 75-6211 may withdraw 

his accumulated contributions. 

(6) Allowances for death of member. 

(a) Should a member die before retire~ent the amount 

of the member •s accumulated contributions shall be paid to 

his estate or such person as he may have designated in the 

manner prescribed by the retirement board which shall be 

filed w i tn the board prior to the ineatber• s death. 

(b) 

deceased 

In lieu of benefits pro~ided in (a] above, if the 

member had qualified by reason of service for a 

retirement benefit, the beneficiary nominated by the 

deceased member .ay elect to receive a monthly life annuity. 

The monthly life annuity shall be determined as prescribed 

in subsections (2] (a) through (2) (h) assuming the member 

had elected option A as prescribed in subsection (7) (a) 

below. In addition, if the deceased member had five (5) or 

more years of creditable service and was an active member in 

the state of Montana within one (1) year prior to his death, 

a lump sum death benefit of $500 wi11 be payable to his 

designated beneficiary. 

(c) If the a deceased member had five (5) or more 

years of creditable service and was an active member in the 

state of Montana within one (1) year prior to his death QL 
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was retin!"d ·at t;tl!! t:J!!Ie of hi:> deiittl, the ·su"' of one hundred 

dollars (SlOO] per month $hall be paid to each minor child 

of the deceased .ember until such child reaches his 

eighteenth (18th) birthday. 

(7] Optional allowances. With the provision that no 

optional selection shall be effective in case a beneficiary 

dies within thirty {30} days after retireMent. and that such 

a beneficiary shalT be considered as an active member at the 

time of his ·death;· until the first payaent on account of any 

benefit becomes normally due• ·any melllber may elect to 

receive his benefit in a retireaent or disability allowance 

payable throughout life as her-einabove provided. This 

benefit shall be referred to as the normal form of 

retirement allowance. In 1 ieu of normal for~ of retirement 

allowance. the •e~b~r may elect an optional allowance which 

would be the actuarial equivalent at the time of his 

retirement or disabil l"ty allowance and would provide an 

allowance payable throughout his lifetime and upon his death 

continue to such person as he shall no~inate by written 

jeslgnation duly acknowledged and filed with the retirement 

board at the time of his retirement with the provision that: 

(a} Option A. The optional allowance will continue to 

the member during his lifetime and upon his death~ continue 

throu~hout the 1 ifetime nf his designated beneficiary; or 

(b) Option B. The optional allowance will continue 
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throughout his llfeti.a and upon his death, one-half {l/2} 

of his optional allowance will be continued throughout the 

lifetime of his designated beneficiary; or 

(c) Option c. The optional benefit will continue 

throughout his lifetiee and upon his death, two-thirds (2/3) 

of the optional allowance shall be continued throughout the 

llfetiae of his designated beneficiary; or 

{d)" -option D. The optional allowance shall ·continue 

while ·both the ""'oabeT and his designated benefici·ary are 

living and upon the death of either, one-half {1/Z) of the 

optional ·allowance shall :be continued 

lifetime of the survivor; or 

throughout the 

[e) Option E. The optional allowance vJH b" payable 

while both the member and his designated beneficiary are 

living and upon the death of either, two-thirds {2/3) of the 

optional allowance shall be continued throughout the 

lifetime of the survivor; or 

(f} Option F. Some other benefit or benefits shall be 

paid either to the member or his surviving designated 

b~neficiary. The provisions of this retirement allowance 

shall be approYed by the retirement board. 

!81 There n1ay ·not be any dupl jcatjon of benefits to a 

member oL__Qeneficiary due to there being more than one 

period of seryice of the me~u 

Section 6. Section 75-'6209, R.L.M. 1947, is amended to 
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read as follows: 

"75-6209. Active ~embership. Any of the fcllowing 

persons shall De active members of the retire~ant system 

unless otherwise provided by this Title, except for those 

persons who became eligible for mcmhership on the first day 

of Septe~ber, nineteen hundred and thirty-seven (1937) or on 

the first day of September, 'nineteen hundred and thirty-nine 

(1939) and who elected not to be a member under the 

provisions of the law at that time: 

(1) Any person who is a teacher, principal or district 

superint'endent as defined under the provisions of section 

7!>--6101. 

(2} any person who is an administrative offi~er or a 

member of the instructional or scientific staff of a unit of 

the Montana university sys·tem. 

(3) Any person employed in an instructional services 

capacity by the office of the superintendent of public 

instruction, the office of a county superintendent, a public 

institution of the state of Montana, the Montana state deaf 

and blind school, or a district. 

(4) Any person who shall have elected not to become a 

•elllber of the retirement sys·tem and Is re-entering service 

in a capacity prescribed by subsections (1). (2)' and (3) 

above. 

(5) Any person who shall have elected not to become a 
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m~mber of t'lc roe-ti rem~nt system? who h"l':. b~~en c0n-:.inuous•v 

~mployed i~ a capacity prescrihea rv subsPctirn (l}• (>) or 

(3) aoove since the ti~e of such elertion J~d who ~.dy 

thereaft-2r e1l?.:Ct to become -"'! m"?mb'?r of thP .r-et. i r~PmP nt 

system. 

Any oerson wno is desi(l'nated a member by this section 

shall be employed f~+~-t+ftey-~t~~d~-~-•eeet~o"-~@¥~ed~T in 

the capacity prescribad for his Pligib!lity~-@~e@~t-t~~t 

wh~"'--er-~"'"""e..--i-;t--e~yed--+e~,.--the,.--flf++--t1--y--t~ 

¥et1-~eme~t-~ea~d-mey-e~ew-sueh-p@r~,.-t~ee~-~--~~-of 

~~~-~~~~~~~-~T~ for at least 30 days in any fiscal 

~· Th~ compensation for the creditable service of ~ny 

person who is designated a member by this section shall ~e 

totally paid by an employer as defined heT~iny--exe~t--thet 

wheft-th~~-~~u~~em~t-~-~t-;tftt+~T~~d.-the-ret1-~~meftt-be~d 

mey-e++ow-~~eh-e-~~Oft-~-b~e-memhe~-eT-the-r~~@m~ 

~y~~. At any time a person•s eligibility to beco~e a 

m~mber of the retirement system is in doubtr the retirement 

board shall determine his eligibility for rnemb~rship. All 

persons in similar circumstances shall be tr~nt~d al jke." 

S~ction 7. Section 75-6212• R.C.M. 1~47r is amendad to 

read as follows: 

"75-6212. Membership application a!'ld creditable 

service. Whenever a person becomes ~~q~h+~-+or-meme~h1-p 

~" a member of the r2tiTement system ~~~d PV 75-&209, 
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the complete an 

application form prescribed by the retirement board. The 

creditable service of a me•ber ~he++--beg+ft ~ on the 

¥eee+pt--o+--the--memb~h+p--epp++eetoon b7-the-re~irement 

boerrl date df ·bis'eSpfo~mgnt In ·a capaCf%y prgscribed fat 

his gl i'gjbi'l it.y i·n 7r6209 and s-htt-H-eee~ah aq:wpulates 

to the member's credit on the basi3 of the retirecent 

board's policy governing creditable service. 

The creditable service of any me~er 'hall. tnclude the 

following: 

( 1) ·each year of service of a llelllber for whicn 

contrrbtttions to the ret.i-re.ent· system were deducted from 

his compensation under the provisions of chapter 67, laws of 

1937• chapter 215• La~s of 

subsequent amendments, except 

awarded for those years of 

1939, this 

that no 

service 

act., 

credit 

for 

and their 

shall be 

which the 

contributions have been withdrawn and not. replaced; plus 

(2) any out-of-state employ.ent service awarded by the 

retirement board under the provisions of section 75-&213; 

plus 

(3) any service awarded by a prior service certificate 

issued under the provisions of chapter 87o Laws of 1937• 

chapter 215• Laws of 1939 and their subsequent amendments. 

or under the provisions of section 15-6213; plus 

(4} the creditable service established by the 
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retirement board under tne provisions of this section shall 

be· final· and conclusive for the purposes of the· retirement 

system unless, at any time; the retirement board discovers 

an error or fraud in the establishment of the creditable 

serv tee. in which case the retirement board shall 

re-establish the creditable service; plus 

(5) any service awarded for employment while on leave 

under section 75-6213.• 

Section B. Section 75-6214,-~.c.M. 1~1, is amended to 

read as follows~ 

"~5-6£14~ Duties of employer. It shall be the duty of 

each employer to: 

(11 deduct the contribution of each member employed by 

him at the rate prescribed by subsection· {1) of section 

15-6207 frow each salary payment for each payroll period; 

and trans~it the contribution each month to the secretary of 

the retirement board; 

(2} pay to the secretary of the retirement board the 

em~loyer•s contribution prescribed by subsection (3) of 

section 75-6207 at the time that the employee contributions 

are transmitted to the secretary of the retirement board; 

(3) keep records and, as required by the retirement 

board, furnish information to the retirement. board that is 

required in the discharge of the retirement board's duties; 

(4) upon the employment. of any person who is required 

-3(}-
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to heco•e a member of the retirement syst~m, inform him of 

2 his rights and obligations related to the retirement system. 

3 Each person accepting such employ•ent shall be deemed to 

4 consent to membership and to the withholding of the 

5 contributions from his compensation; 

6 (5} at the request of the retirement board, certify 

7 the names of all persons who are eligible for membership or 

8 are members of the retirement ~d ~; and 

9 (61 notify the retire~nt board of the employment of a 

10 person eligible for uelllbershlp and forward his llle•bershlp 

11 application to the retire~nt boaro.• 

12 Section 9. Section 75-6216, R.C~M.- 1947, is a~~ended to 

13 read as follows: 

14 •75-6216. Guarantee by state. Regular interest charges 

15 payable, the creation and maintenance of reserves In the 

16 pension accu.ulation fund and the maintenance of annuity 

17 reserves in the annuity reserve fund and-e+~ns~~~~ 

18 i-to--'tfte--pens~~,e-i'tsftd as provided for in thl s Tl tle 

19 and the payment of. all annuities, pensions, refunds, and 

20 other benefits granted under the retirement system are 

21 hereby aade obli9ations of the state of Montana.• 

22 Section· 10. Effective date. This act is effective on 

23 its passage and approval. 

-End-
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ST f-<TE OF MONTANA 

REQUEST NO. 607_-77 ____ _ 

FISCAL NOTE 

Form HI.H 5 

n compliance with a written request received __ __M.a~.J:l_A...__ _____ , 19 JJ__ , there is hereby submitted a Fiscal Note 

or ___ .1-!C?.u_s~.JWU~§_____ -pursuant to Chapter 53, Laws of Montana, 1965- Thirty-Ninth Legislative Assembly. 

3ackground information used in developing this Fiscal Note is availabiP. from the Office of Budget and Program Planning, to members 

of the Legislature upon request. 

DESCRIPTION OF PROPOSED LEGISLATION: 

An act to generally revise the laws relating to the Teachers' Retirement System anc.l to ensure favorable advance determin
ation from the United States Internal Revenue Service with respect to qualified tax status. 

FISCAL IMPACT: 

The actuarial consultant for the Teachers' Retirement System states that one aspect of the bill will affect the payout of 
the System. This is the additional cost to the System of $100 per month child benefit allowed upon the death of a 
retired or disabled member. It is further stated that this cost will be minor and that the increase can be absorbed within 
the current funding level. 
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HOUSE SILL NO. 765 

I~TRODUCED BY DkiSCDll 

A BILL ~J~ AN ACT iNTITLED: "AN ACT TO GENER~LLY R~YISE THE 

LAWS ,;ELATING TO THE TEACHERS• RETIREMENT SYSTEM At;D TO 

F-:"'.S>JR FAVD~ABLE ADVANCE DETfP~l~ATIDN FROM THE U~lfEil 

STATES IN1E~NAL REVENUF SERVICE WITH RESPECT TO QUALIFIED 

T~X STATUS; A~ENOING SECTIONS 75-6201, 75-6205, 75-6206, 

75-6l07, 75-6208, 75-6209, 75-6212, 75-6214, AND 75-6216, 

R.C.M. 1947; AND PROVIDING AN ~~~EDIATE EFFECTIVE DAlEo" 

~E IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

SPction 1. Se~tion 7S-62019 R.C.~. 1941, is amended to 

r~.:;;d ~s. f:>ll ows: 

"75-6201. D2finitions. As used in this titley unless 

th'2 ccntP.xt <: 1 ear lj iP1icates otherwise. the fol)owin? 

,j~i.';,.i:2Ili-~b'.: 

( l) ' 1 ~et~rFment syste1n•• means the teact1~rs~ r0tir~112nt 

sy5t~-1 ...... t the state ot /W!ont.an.a pr-ovid2G for in section 

7 S-6z:·;. 

(.') "Ret. i r-em-cnt b0 ~ r d 11 m~ans thf" rs-t i r>:'rn.r:-r.t r;ys t-€:n'~- s 

~ov~rninn board orovided by section 82A-212. 

( 3} ua:rnoloyt:r" 1'lt'-.::i'110. the state of ~ontona,. trustees of 

l-, )' ~~-<i~ric:t_., 0r otl1'~r -?:?cncy or S!Jf',~~vision of the- stcte 

z., '-Jtl i ch -~"T'pl ~lY'i a p+-"rson · .. 1ho _i .s -~-~-ted a mPmbo•r .::of th2 

-de changes in @ /J/. £, Cf!"C O/? ;0/~ 
/ 

Please refer to white copy for complete text. 

S E C 0 N D READING 
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r~tir~~~nt systP~. 

2 (~) "Memb9r 1
• me~ns ~ny person who has ~n in~iviaual 

3 account in the 3nnuity savin1s fund; an active me~T~ber is -:~ny 

4 p2rso~ included und~r the provjsions ot section 75-6209; an 

5 inactive m~mber is any person included under the provisl~ns 

6 ot s~ction 7~-6210. 

7 ( 5J "Beneficiary" means any person in receipt of a 

8 pension, annuity, a r~tirement allowance., or .other benefit 

9 ·>S ore>v i ded by the retirement system. 

10 (6) "Service" means the performance of such 

11 instructional duties or related ~ctivities dS would entitle 

12 the person to active ~e~bership in the reti~ement syste~ 

13 under the provisions of section 75-6209. 

14 Pl "~rior snrvic~•· means employment of the same 

15 naturP as service defin~d in subs~ction (6} of thi~ section 

16 but r~rldered before September 1. 1937. 

17 {3) "Creditable s~rvic~ 1' is that ser~ic~ defin~d by 

1 ~ -s~ct.i. n 75-6212. 

19 {'-J} "R.eqular inter-est" means interPst at four !)er cent 

2() (4;) :,~r annum compound~~ annually, or at such othPr ratP as 

21 ~~y ~-~ set hy the rntirement ~oard in ~ccord~ncP with 

22 subse=tion {2) ot sectior. 75-6206. 

z ~ (10) nAccuwulatPd c~ntributions" means the su~ of all 

~4 tnP ..,-, ·1nt~s .~AdHcterJ tr·::."l:-'1 t~P. rorr;::e~satior..,_ 0f ~ m-::>m!,er or 

2o ~a~:""!::,.·" a'f',...,_JTlber "1:n•Jcr""rljt:::-d to his indivi-1ual -'3CC')Unt in 

h8 ?f.'S 
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~s_io.n_accumL•l at ion fund t rom interest a no cti-1e r earn i nt;JS 

real i ZPd on the '!1l()neys of the ret i retnent syst~m." 

~ection 5. Sectio~ 75-6208, R.c.M. 1~47, is ~mtnoed to 

read as fnllows: 

~75-6208. Ben8fits. The retirement. disability and 

other benefits of tne retirement system shall be qranted on 

the basis of the followinq orovisions: 

(1) Superannuation me~ber retirement: 

(~) *"Y A ~mber w+t~-f+ye who has at 1~ t5t full 

years of creditable service~ ~e ~ last ~~t5t years 

of wl't+eh-51-te++-~-bee" creditable seryjce were in this 

state. and who has attained the aqe of ,.~ty-t~Oty or who 

has e">mp+e~d--ioh+rty b<>en credited wjth full tjme or 

pac~me service ~te++n~-&t=ten#t ~ t30t OR MORE years &f 

ered+t .. t-+e--!ter~ m3y retire from servicey if he files 

with the retirement board his written application setting 

forth the fact of his retirement. 

[b) Any memher in service who has attained the aoe of 

sev~nty {70) years duri~o any school year shall be retired 

o~ ti1e first day of September following his sevf'ntieth 

birthday• except that this provision shall not apply to 

teachf'rs in the Montana university system wc.o may be 

employed beyond the aqe of seventy (70} upon the 

recom~endation of thP nresident of thP emolovinq unit to the 

board of regents. Members over seventy (7C) years of a~e 
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shall not: (1) b~ allow~d creditabl~ service for services 

r~ndered after the end of the school ye~r in which the ag~ 

of s2venty (70) is :-.tt.1ined-. (2] contrit>ute tn the 

retir~~~nt system after the end of such school year, and [3} 

have the comoensation .-eceived after thE ''"":: of such school 

year used 

e-:npl oy.nant 

in 

of 

co,puting 

teachers 

avera9e t inal salary. Initial 

in the Montana university syste~ 

beyon~ the aoe of seventy (70} may be made uoon the 

recflmot<>ndation of the president of the e"'ployinn unit and 

the approva~ of the board of regents but such employees 

shall be denied membership in the retireii!Pnt sys1c.,.m. 

(c) Any retired member may be employed as a oart-ti.., 

or substitute teacher in tolontana -.nd mav earn.o_lt)thqut Jpss 

~f rctjrgreeot benefjtsw the greater of an amount not to 

exceed one-fourth ti:t+t of his av .. rage final co•pensation 

•+~ ...... ~--+..,._-~-1"M1--"'e"t l!>e"ef'+-t" arul_one fourth pf ths> 

~0 gf the average final compensatjon fgr member? retired 

duri no the precedj ng f i seal year as detcrmi ned by the 

~e~ent ~oard. 

(2) Allowance for superannuation retirement. Upon 

supe-r3nnuation retirem~nt a Jllember she>ll rece-ive .. 
retir~ment allowance wh+e~~++-een~+!t~ consjstjnq of: 

(a) A pension which, together with an annuity. ~~ 

~~"Y+d~ proyjdes a retire~ent allowance equal to o~-h&+~ 

frf~t---o~--1-t+,.--oYer~-~+no+--eompe""et+oft--pro.~-h+" 

-17- Hll 765 
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HOUSE Bill NOo 765 

2 INTRODUCED BY DRISCOLL 

3 

4 A BILl rDK AN ACT ENTITlED: "AN ACT TO GENERALlY ReVISE THE 

5 LAWS ~ELATING TO THE TEACHERS' RETIREMENT SYST~M AND TO 

6 ENSURE FAVORABLE ADVANCE DETERMINATION FROM THE UNITED 

STATES INTERNAL REVENUE SERVICE WITH RESPECT TO OUAliFIED 

d TAX STAT US; AMEND lNG SECTIONS 75-6201. 15-6205, 75-6206, 

9 75-6207• 75-6208, 75-6209, 75-62I2, 15-6214• AND 75-6216, 

10 R.c.M. 1947; AND PROVIDING AN IHHEOIATE EFFECTIVE OATEe" 

11 

ll SE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

13 Section 1. Section 75-6201, R.c.H. 1947, is amended to 

14 read as follows: 

15 "75-6201. Definitions. As used in this title, unless 

16 the context clearly indicates otherwise, the following 

11 definitions apply: 

HI (1) "Retirement syste1n10 means the teachers• r<>tirement 

19 systeq1 of the state of Montana provided for in section 

20 75-6207. 

21 (2) "Retirement board" means the retirement system's 

22 governinn board provfded by section B2A-212. 

23 (3) •Employer" means the state of Montano• trustees of 

24 any oistrict. or other agency or subdivision of the state 

2~ "i1ich .>"!l~loys a person >~ho is dPsiqnated a member :>f the 

There are no changes in ~~~and due to length will not 
be rerun. Please refer to y low copy for complete text. 
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r~tirPm~nt system. 

(4) "Member" means ~ny person who has an individual 

account in the annuity savings fund; an active member is any 

p2rson included under the provisions of section 75-6209; an 

inactive member is any person included under the provisions 

of section 75-6210. 

(5) "Beneficiary• means any person in receipt of a 

pension, annuity, a r~tirement allowance, or .other benefit 

as provided by the retirement system. 

(6) "Service• 'llleans the performance of such 

instructional duties or related activities as would entitle 

the person to active membership in the retirement system 

under the provisions of section 75-6209. 

(7) "Prior service• means employment of the same 

nature as service defined in subsection (6) of this secti·on 

but rendered before September 1. 1937. 

(8) "Creditable service 0 is that service defined by 

section 75-6212. 

(9) •Regular interest" means interest at four oer cent 

(4%) oer annum compounded annually, or at such other rate as 

may be set by the retirement board in accordance with 

subsection (2) of section 75-6206. 

(10) "Accumulated contributions• means the sum of all 

the amounts deducted from the compensation of a member or 

paid by a member and credited to his individual account in 

-2- HB 765 
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the annuity savings fund, together with interest. Regular 

interest shall be computed and allowed to provide a benefit 

at the time of retirement. 

(11) "Eernfth+~ ~compensation" means the full ~~~ 

e~-tft~ compensation, pay~ or salary tftet-weu+d-be-p~&b+e-to 

e~er-+T-ft@-~~d-~e--ru++--no~me+--wo~~~--t+-e.---+n 

e~~es---.ft~~---ee~pen~~+on---+fte+~~---m8+nt~n~T---the 

ret+~ement-bee~d-~ho++-r+•-tfte-¥e+ue-e+--thet--~--e+--~ 

e&mpe~ftt+on-not-po+d-+n-.oney-actyally oajd to a member and 

reported to the retjrement system. includjog jrregualr forms 

gf remuneration. such as aapunts pajd fgr spgcjal duty or 

under a salary reduction agreement. and a•pynts paid in 

t~sucb as maintenance. Ibe employer shall fjx the value 

of any co•pensatjgn pajd in kjnd. The earned compensation of 

~ber who had less than 3 consecutive years of full-time 

~~ dyrjng the 5 years preceding bjs retjrement is the 

kQmQeDSatioo, pay. or §a)ary wbjcb he would hpye earned bad 

his part-time seryjce been fu11-tjpe seryjce 8 The earned 

compensation of a me~ber who js awarded a djsabjJ jty 

retirement allowance prior to the completion of a LY!l~ 

~~ compensatjoo, pay. or $a]ary whjch he would haye 

recejved had he completed the tyll year. 

(1~) "Averaoe final compensation" m~ans the average of 

the ~~rneb+~ ~ compensation of ~ny---tftre@---t37 

eon~~t~ve--y@ft~--en-wft+eft een~ribut+en~-hWYe-been-~by 
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t~--~mbe~ a member durjog the 3 cpO$ecutjye years of 

Lull=ti~ service whjch yield thg highest average and on 

~ contrjbutigns haye been made ~ recyjred by 

15-6Z07(11Lal• 

(13) "Annuity" means the payments made to a beneficiary 

for lif~ which are derived from a member's accumulated 

contri~utions. All annuities shall be paid in equal monthly 

installments. The retirement board may make an annual 

payment to the beneficiaries of the difference between the 

rate of interest used in calculating the benefit from the 

annuity reserve fund and the interest earned on investments. 

(14) "Pension" means the payments made to a beneficiary 

for life which are paid into the pension fund derived from 

money accumulated by employers. All pensions shall be paid 

in equal MOnthly installments. 

(15) "Retirement allowance• means the annuity olus the 

pension. 

(16) "Annuity reserve" means the present value of all 

payments to be made on account of a member's annuity and 

computed upon the basis of such mortality tables as shall be 

adoptzd by the retirement board with regular interest. 

(11) "Pension reserve" means the present value of all 

payments to be made on account of a pension and computed on 

the basis of such mortality tables as shall be adopted by 

the ratirement board with reqular interest. 

-4- HB 765 
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HOUSE BILL NO. 765 

INTRODU~ED BY DRIS~OLL 

A BILL FOR AN A~T ENTITLED: "AN A~T TO GENERALLY REVISE THE 

LAWS {ELATING TO THE TEA~HERS• RETIREMENT SYSTEM AND TO 

ENSURE FAVORABLE ADVAN~E DETERMINATION FROM THE UNITED 

STATES INTERNAL REVENUE SERVICE WITH RESPE~T TO OUALIFIEO 

TAX STATUS; AMENDING SE~TIONS 75-6201, 75-6205, 75-6206, 

75-&207 9 75-6208 9 75-6209, 75-&212t 75-6214o AND 75-6216o 

R.c.~. 1947; ANO PROVIDING AN IMMEDIATE EFFECTIVE DATE.• 

BE IT ENA~TED BY THE LEGISLATURE Of THE SlATE OF MONTANA: 

Section 1. Section 75-620lo R.~.M. 1947o is a•ended to 

read as follows: 

"75-&201. Definitions. As used in this title, unless 

the context clearly indicates otherwiseL- the followjng 

defjnjtjons apply: 

(l) •Retir~ent system• means the teachers• retireeent 

syste~ of the state of Montana provided for in section 

75-6202. 

{2) "Retirement board" means the retirement system's 

gov~rning board provided by section 82A-212. 

(3) •Employer• means the state of Montana, trustees of 

any district, or other agency or subdivision of the state 

which employs a person who is designated a pember of the 

R E F E R E N C E B l L L 
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retirement system. 

(4) "Member• means any person who has an individual 

account in the annuity savings fund; an active ~ember is any 

person included under the provisions of section 7~-6209; an 

inactive member is any person included under the provisions 

of section 75-6210. 

(5) •Beneficiary• means any person in receipt of a 

pension, annuity, a retirement allowance, or other benefit 

as provided by the retire•ent syste•• 

(6) •service• means the performance of such 

instructional duties or related activities as would entitle 

the person to active •~bership in the retire.ant syste• 

under the provisions of section 75-6209. 

(7) •Prior service• aeans e•ployment of the sa.a 

nature as service defined in subsection {6) of this section 

but rendered before Septe~ber 1t 1937. 

{8) ·~reditable service• is that service defined by 

section 75-6212. 

(9) •Regular interest" means interest at four per cent 

(4~) oer annum compounded annually, or at such other rate as 

may be set by the retirement board in accordance with 

subsection (2) of section 75-6206. 

(10) "Accumulated contributions• •eans the sum of all 

the a~ounts deducted from the compensation of a member or 

paid by a member and credited to his individual account in 

-2- HB 765 
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the annuity savings fund, together with interest. Reqular 

interest shall be computed and allowed to provide a benefit 

at th~ ti~e of retirement. 

(11) •rern&b+~ ~~ compensation• means the full re~e 

o~-~he compensation, ?aY1 or salary ~he~-woH+e-be-~eyee+e-to 

e-~em&er-~-he-werked-~he--~++--ftOrmo+--work~n~-t+m~---+" 

e~~---whe~---eOM~~~~oft---+ne+ddes---Me+ftt~eneeT---~e 

re~~remeft~-boord-~he++-t~~-~-ve+~e-~--~he~--o~~--~--~e 

eoepeft~e~+oft-ftO~-~e~rl-~ft-MOney actually oajd ~_m~~ 

~orted to the ret~ent system. jn~ludjng irregular forms 

of repunerQt~nL--~ as amounts pajd tor specjal duty or 

under a salary redyctjgn agreement, and a•m•nts pajd__ln 

&indo su'h as maintenance. The employer shall fiX the yalue 

~X cg•pensation pajd_jn kjnd. The earned compeosatigo of 

a •e•her who bad Jess than 3 consecutjye years of full-time 

~~~--dYLlng the 5 ye~ecedjng hjs retirement js the 

~w;.:tt.Uln.1_p~__:utlau whj,b he would haye ear.n~hsln 

tlU __ ~tatl=..t.i.m!L~~--Iu::en full-time seryj,e. TlliL£~~ 

.~:;QJD~w;il.tLg~__a_ll!e!J!ber wh!L__u___al!!aal~-~ab.ilil.X 

~eaent allowance_pLior to the completion of a fuJI year 

.iL:th!L!;.Q~~li2DL..P-aU~alary whj'h he wouliL-lli~Jle 

~aived had be completed tbe fyll year. 

(12) HAverage final compensation• means the average of 

the eorfteh+e ~ compensation of ony---thr~~---t3t 

eon~e~H~~ve--ye&r~--oft-wh~~h-ee~r~~~?on~-heve-h~~"-mede-by 
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~"e-~mber a__m~ber during the 3 consecytjye years of 

tuJl-ttme seryjcg whjcb yjeld the hjghest average and an 

whjch cgntrjbutioos haye been made as reguired___b¥ 

.I2=L!il.UllaJ.· 

(13) •Annuity• means the payments made to a beneficiary 

for life which are derived from a ~emoer•s accumulated 

contributions. All annuities shall be paid in equal MOnthly 

installbents. The retirement board may make an annual 

payment to the beneficiaries of the difference between the 

rate of interest used in calculating the benefit from the 

an"luity reserve fund arc the interest earned on investments. 

(14) •Pension• 11ea.1s the payments 11ade to a beneficiary 

for life which are paid into the pension fund derived fro11 

money accu11ulated by ~ployers. All pensions shall be paid 

in equal .anthly install~ents. 

(15) •Retireaent allowance• ~eans the annuity plus the 

pension. 

(16) "Annuity reserve• means the present value of all 

payments to be made on account of a member•s annuity and 

computed upon the basis of such mortality tables as shall be 

ado?ted by the retirement board with regular interest. 

(17) "Pens I on reserve" means the present value of all 

paylllP.nt s to be made on account of a pens i 011 and computed on 

the b~sis of such mortality tables as shall be adopted by 

the retirement board with reqular interest. 

-4- HB 765 
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(18) •Actuarial equivalent• means a benefit of equal 

value when computed upon the basis of such mortality tables 

as shall be adopted by the retirement board with regular 

interest. 

(19) •Former retirement system" means the retirement 

syste•• established under sections 1113 to 1132 inclusive, of 

the Revised Codes of Montana, 1935. 

C20l "fyll tjme service• means seryice whjcb js 

full-tipe and whjcb extends gyec a norpal academic year of 

gt least 9 aootbs. Wjtb respect to those ReMbers employed by 

the offjce of the syperjotendent of gubljc instructjao. any 

other state agency or jnstitutjon. or the offjce of a county 

~upecintendent• •tull tjwe seryjce• means servjce which js 

full-time and whjch totals at least 2 mpnths ;n any gne 

.Yil.ilL1 

ill) "Part-tjme servjce~ means seryjce which js less 

than fylJ-tjme or whjch totals Jess than 9 mpnths jn an~ 

year. Part-tjme seryice shall be credited jo the proportion 

that the actual time worked bears to fyll-tjme service.• 

Section 2. Section 75-6205, RoCoMo 1947, is amended to 

read as follows: 

n75-6205o Powers and duties. The retirement board 

shall have the power and it shall be its duty to administer 

~nd o~erate the retirement system within the limitations 

prescribed by this Title. To this end, it shall be the duty 

-5- HB 765 
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of the retirement board to: 

(1) establish rules and regulations necessary for the 

proper administration and operation of the retirement 

systen; 

(2) elect a chairman from its membership; 

(3) appoint a secretary who ~ay be one (l) of its 

members; 

(4) employ technical or ad•inistrative employees who 

are necessary tor the transaction of the business of the 

retirement system; 

(5) approve or disapprove all expenditures necessary 

for the proper operation of the retireaent system; 

(6) keep a record of all its proceedings which shall 

be open to public inspection; 

(7) publish a biennial report by the first day of 

January of each year the legislative assembly meets that 

shall report in detail the fiscal transactions for the two 

{2) fiscal years immediately preceding the report due dateo 

the amount of the accu•ulated cash and securities of the 

retirement system and the last fiscal year balance sheet 

showing the assets and liabilities of the retirement system, 

and submit such biennial rPport to the governor and furnish 

copies to the legislative assembly; 

(8) when the retirement 

d"si9nate a medical board 

-6-

board deems it 
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physicians, who are not eliqible to participate in the 

retirement systelll t~ investigate and report to the 

retirement board on all medical 111atters 

administration of the retirement system; 

(9) keep in convenient form that 

related to the 

data which is 

necessary for actuarial valuation of the various funds of 

the retireaent system and for checking the experience of the 

retirement system; 

(10) designate an actuary to assist the retirement 

board with the technical actuarial aspects of the operation 

of the retireMent system, which shall include establishing 

mortality and service tables and making an actuarial 

investigation at least once every five (5t years into the 

mortality, service, and compensation experience of the 

members and beneficiaries of the retirement system; 

(Ill prepare an annual valuation of the assets and 

liabilities of the retirement system; 

(121 determine the eliqibil ity of a person to become a 

member of the retirement system in accordance with the 

provisions of section 75-6209; 

(13) prescribe a form for membership application which 

will provide adequate and necessary information tor the 

proper operation of the retire111ent system; 

(14) adopt policies for the determination of 

creditable service in the retirement system implementing the 
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follo-ing guidelines: 

{a) One {1) year's creditable service shall be awarded 

for each year of full-time service, outside of vacation 

periorls, but no more than one (1) year•s creditable service 

shall oe awarded for service during the same school fiscal 

year. 

tbt--A-p~ep~~~on-~-e-ye$~s-e~ed+~ab+e-~~~--~++ 

be--effewed-fo~-pe~t-t~me-~erv~ee.-An-eqa~ftbfe-prer$t~on-~ 

o-ye8r&s-e~ed~~sb+e-~erv~ee~~++-he-aw&rded--+o~--~e~t-t~me 

,~~w+ee. 

tet.LIU Not mor~ than one (11 •onth's creditable 

s"r'Jice shall be awardee for one (1• or acre continuous 

months of absence without pay. 

(15) grant retirement• disability, and other benefits 

under the provisions of section 75-6208; 

(16) annually deterMine the rate of regular interest 

as prescribed in section 75-6206; 

(11) establish and maintain the funds of the 

r~tirement system in accordance with the pravisions of 

section 75-6207; and 

(18) perform such other duties and functions as are 

required to properly administer and operate the retirement 

system.• 

Section 3. Section 75-6206, R.c.H. l947t is amended to 

read 3S follows: 
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•75-6206. Financial administration of moneys. The 

retirement board shall be the trustees of all moneys 

collected for the retirement system and as such trustees 

they shall provide for the financial adMinistration of the 

moneys in the following manner: 

(11 The moneys shall be invested and re-invested by 

the state board of of investments. 

(21 The retirement board annually shall establish the 

rate of regular interest. 

(3t The retirement board annually shall divide among 

the several funds of the retirement syste• an amount equal 

to the average balance of such funds during the preceding 

fiscal year •ultiplied by the rate of regular interest. In 

accordance with the provisions of subsection (3t(e) of 

section 75-6207• tht amount to be credited to each fund 

shall be allocated from the interest and other earnings on 

the moneys of the retirement system actually realized during 

the preceding fiscal year. less the amount allocated to the 

expense fund under the provisions of subsection (5)(b) of 

section 75-6207. 

(4) The state treasurer is the custodian of the 

collected retirement system moneys and of the securities in 

which said moneys are invested. All expenditures from such 

moneys shall be Made only upon claims signed by two {21 

persons designated by the retirement board. A properly 
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attested copy of a resolution of the retirement board 

designating such persons and bearing on its face specieen 

signatures of each person shall be filed with the departeent 

of administration as his authority for approving such 

claims. 

(5) Except as herein 

retirement board nor any 

provided no member of the 

of its employees shall have an 

interest, direct or indirect. in the gains or profits of any 

investMent of moneys of the retire•ent system. No .a•ber of 

the retireaent board nor any of its employees shall directly 

or indirectly for hi•self or as an agent in any manner use 

the .aneys or deposits of the retireMent system except to 

•ake such current and necessary expenditures as are 

authorized by the retire.ent board. No member of the 

retirement board nor any of its employees shall become an 

endorser or surety or in any Manner an obligor for moneys 

loaned by or borrowed fro• the retirement system. 

{61 The retirement board may in its discretion 

transfer the amount in the annuity savin9s account of an 

inactive member to the pension accuMulation fund if the 

account has been dor•ant for a period of seven (7) years. No 

right of the member shall be jeopardized by such transfer 

and the amount shall be transferred back to the member's 

annuity savings account upon his request. 

(7) All the funds established by section 75-6207, 
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except the expense fund• shall be accounts in the agency 

fund of the treasury fund structure of the state. The 

expense fund shall be an account in the earmarked revenue 

fund of the same treasury fund structure • 

~) The assets gf the retjrepent system may not be 

~for or djyerted to any guroose other than for the 

exclusjye benefjt of the members and tbejr beoefjcjarjes and 

i2L--~yjng the reasonable expenses of admjnjsteriog the 

retirement system. 

19' Upon termjnatjoo of the retirement system. 

ter•jnatjQO of eMPloyment of a substantjal nu•bec of members 

whjch wm•ld constitute a partial termination of the 

retjte•eot systeaw PC CQmpJete djSCODtinyaocg pf 

contrjbutjon$ tp the retjrepent systea, the retirement 

a)Jpwance accrued to each me•ber directly affected by such 

occurrence becomes fully yested and oonforfejtable to the 

~~~funded.• 

Section 4o Section 75-6207• R.C.M. 1947• is amended to 

read as follows: 

u75-6207. Method of financing. The retirement board 

shall establish and maintain the following funds in which 

all of the assets of the retirement system shall be credited 

according to the purpose for which the assets are held. 

(1) Annuity savings fund. The annuity savings fund 

shall be a fund in which the contributions from the members 
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to provide for their annuities shall be accumulated in 

individual accounts for each member. Contributions to and 

payments from the annuity savinqs fund shall be made in the 

follnwing manner. 

(a) Each employer shall deduct from the compensation 

of each active member on each and every payroll of such 

member for each and every payroll period~ subsequent 

to the date on which such member became a member an amount 

equal to six and one-eighth percent (6 1/8~) of sucn 

member•s e~eh+e ~ compensationy-hat-~e-emp+eyer-~n~+ 

•eke--e~y--~&He~&ft~--fe~---Sftfta+~y---~~e~---~~e.---~he 

~e&~~e~+&ft~e~--e-me~.e~-wft&-ft8~-e~~+~~e-ege-e~-~ty 

t66j-end-~eftdetoed-1:h+~~y-f3&T-ye-~--et"ed+~eh+-~w+e<!-·H' 

~uen-ee.e~-e+ee~-fte~-~e-e~~e. 

(b) Such deductions shall be •ade notwithstanding that 

the miniaum compensation provided ~y law for a member may be 

reduced thereby. Every meMber shall be dee.ed to consent 

and agree to the deductions prescribed by this section; and 

payment of salary or compensation less the deductions shall 

be a full and complete discharge of all claims whatsoever 

for the services rendered by such person du1·i ng the period 

covered by such pay111ent except as to the benefits provided 

by the retirement system. 

(c) In addition to the contributions deducted from 

compensation and subject to the approval of the retirement 
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board, any member may redeposit in the annuity savings fund 

by a 5ingle payment or by an increased rate of contribution 

~n amount equal to ~he gQ¥ accumulated contributions ~ 

b~s_urevjousl¥ withdrawn. plus interest in the amount the 

contributions would have earned had the contributions not 

been withdrawny-er-ofty-per~-~he~y-wh~eh-~h&d-preY+~~~T 

w~~hereWft. The accumulated contributions of a member 

withdrawn by him, or paid to his estate or to his designated 

beneficiary in event of his death shall be paid from the 

annuity savings fundy--end--e"--e.eaft~--equ+Ye~--~--~

e+<fferenee--bftween-~he-eee..-+Meri-ee"to1-+btt~+errs-ee+e~ 

e~-~+er-~ft~rett-aftd-~he-e.eltft~-pa+d~ha~e-tre~ferree 

t~the-~"s~eft-eeeume~t+eft-~d. Upon the retirement of a 

member his accumulated contributions shall be transferred 

from the annuity savings fund to the annuity reserve fund. 

(21 Annuity reserve fund. The annuity reserve fund 

shall be the fund in which shall be held the reserves on all 

annuities in force and from which shall be paid all 

annuities and all benefits in lieu of annuities. Should a 

beneficiary retired on account of disability be restored to 

active service with a compensation not less than his average 

final compensation at the time of his last retirement, his 

annuity reserve shall be transferred from the annuity 

reserve fund to the annuity savings fund and credited to his 

indivi jual account therein. 
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(31 Pension accumulation fund. The pension 

accumulation fund shall be the fund in which shall be 

accumulated all reserves for the payMent of all pensions and 

from which pensions and benefits in lieu thereof shall be 

paid to or on account of beneficiaries credited with prior 

service. Contributions to and payEents from the pension 

accu.ulation fund shall be ~ade as follows: 

(a) Each employer shall pay into the pension 

accumulation fund an amount equal to six and one-fourth 

percent (6 1/4%1 of the eerftee+e ~ compensation of each 

~•ber e•ployed during the whole or part of the preceding 

payroll period. 

(b) If the e•ployer is a district or community college 

district, the trustees shall budget and pay for the 

e~ployer•s contribution under the provisions of section 

75-7204. , 

(c) If the employer is the superintendent of public 

instruction, a public institution of the state of Montana, a 

unit of the Montana university system or the Montana state 

deaf and blind school, the legislative assembly shall 

appropriate to each e~ployer an aaequate amount to allow the 

payment of the employer's contribution. 

(d) If the employer is a county, the county 

commissioners shall budget and pay for the employer's 

contribution in the manner provided by law for the adoption 
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of a county budget and for payments under such budget. 

(e) All interest and other earnings realized on the 

moneys of the retirement system shall be credited to the 

pension accu•ulation fund and the amounts required to allow 

regular interest on the annuity savings fund, and the 

annuity reserve fund shall be transferred to the respective 

funds from the pension accumulation fund. 

(f) All pensions and benefits -in lieu thereof, 

including pensions payable under section 75-6218, shall be 

paid from the pension accumulation fund. 

(g) The retirement board may in its discretion 

transfer to and from the pension accumulation fund the 

amount of any surplus or deficit which may develop in the 

reserve creditable to the annuity reserve fund, as shown by 

actuarial valuation, and also such expenses as hereinafte~ 

provided. 

(4) Expense fund. The expense fund shall be the fund 

to which shall be credited all moneys for the administrative 

expenses of the retirement system and from which the 

expenses of administration of the retire~nt system shall be 

paid exclusive of amounts payable as retirement allowances 

or other benefits. The retirement board shall determine 

annually the anount required for the expense fund to defray 

the administrative expense in the ensuing fiscal year and 

shall credit such an amount to the expense fund out of thg 
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~~on accumulatjgn__Lund from interest and other earnings 

realized an the moneys of the retirement system.n 

Section 5. Section 75-6208, R.~.H. 1947, is amended to 

read as follows: 

M75-620B. Benefits. The retirement, disability and 

other benefits of the retirement system shall be granted on 

the basis of the following provisions: 

(1) Superannuation member retirement: 

(a) ·~ A member w+~h-++Ye who has at~ t5t Lull 

years of creditable service~ ~he~ last ~+Ye-t5t years 

of wh+eh-she++-fte¥e-becn credjtable seryjce were in this 

s ca"e• and ·who has a·~tained the age of SH~y-t60t• or whe 

has ee~ple~ed--t~~l' been credited with fyll-tipe or 

~t-tjwg seryjce toto+Tft#-ot=tco3t ~ t30t OR MORE years ~ 

e~ed+~ob+e--serw+ee• ma1 retire from service. if he files 

with the retirement board his written application setting 

forth the fact of his retirement. 

(b) Any member in service who has attained the age of 

seventy (70) years during any school year shall he retired 

on the first day of September following his seventieth 

birthday, except that this provision shall not apply to 

teachers in the Montana university system who may be 

employed beyond the aqe of seventy i70) upon the 

recommendation of the president of the employing unit to the 

board of regents. Members over seventy (70) years of age 

-16- HB 765 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0765/02 

shall not: (1) be allowed creditable service for services 

rendered after the end of the school year in which the age 

of seventy (70) is attained. (2) contribute to the 

retirement syste~ after the end of such school year. and (3) 

have the compensation received after th~ end of such school 

year used in computing average final salary. Initial 

employment of teachers in the Montana university system 

oeyono the age of seventy (70) •ay be aade upon the 

reco~ndation of the president of the e~loying unit and 

the approval of the board of regents but such e~ployees 

shall be denied aembersbip in the retirement system. 

(c) Any retired member may be employed as a part-tiae 

or substitute teacher in Montana and may earn• wjthout loss 

~~~ent benefits• the greater of an amount not to 

exceed one-fourth t+t4t of his average findl compensation 

w~thout--+o~~--ef--~et~~eMeftt-bene+~ts and one-fourth gf the 

median gf the ayerage final cowpeosation tqr members retjrgd 

~yrjng the preceding fjscal year as determjngd by the 

c.~d· 

(2) Allowance for superannuation retirement. Upon 

superannuation retirement a 111ember shall re-ceive a 

retirement allowance wft+eh-she++-e~s~~t consjstjng of: 

(a) A pension which. together with an annuity, ~~+ 

p~eY+rle proyjdes a retirement allowance equal to ~-h~f 

t+t~t---e+--h+~--e~e~e~e--+~+--eompen~t~en--~rded--h+~ 
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ered.+tel>+e-se~~~ee-+~-8t-+eft"!tt-th+rt.,-ti!&t-y~...--e~~e 

e--pens~en--t&g~-w+th-h~eftftti+ty-o+-ene~w~h-t+t69t 

ooe-sixtietb of his average final compensation multiplied by 

the number of years of creditable service. 

(b) The minimum annual retirement allowance for a 

~ember who has e&mp+eted--~ty--t3ot or more years of 

creditable service shall be twenty-four hundred dollars 

(S2o~OO) and the mini.um retire.ent allowance for a ~mber 

whose creditable service is less than thirty (30) years 

shall be based on the proportionate aMOUnt of twenty-four 

hundred dollars (S2,400) that his service bears to thirty 

(30) years of service. 

tet--an---<ltr+y---h--+'Rh--..nd--dtt+y--h--¥R6r--~ 

eefte++e+ery--~ee~.~~-e--~+~ft~--e++ewenee--sha++---be 

ent•t+ed--te-eft-+fte~ee~~-h~~-.enth+y-~et~~-e++eweftee 

e+-~~+Od~tn-e+-ene-pereeftt-t•~s.t~~p++ed-ey-the-nuaeer 

e+-~hs-h~he~-beeft-~et~~rl~~g--the--p~edift~ f~~ 

year• 

tdt~ Any member who has co•pleted five (5) years of 

creditable service, the last five years of which shall have 

been in this state, and who has attained the age of 

fifty-five (55) ~ay retire fro• service and be eligible to 

an early retire•ent allowance if he files with the 

retire~ent board his written application setting forth the 

fact of his retirement. The early retirement allowance 
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shall oe dete~~ined as p~esc~ibed in subsections Cal th~ough 

(f) aoove, with the further p~ovision that such allowance 

will be ~educed by one half of one pe~cent (.5%) multiplied 

by the nu~be~ of months which the reti~ement date p~ecedes 

the date on which he would have ~etired had he attained 

sixty (60) yea~s of age or had he completed thirty (30) 

yea~s of creditable se~vice. 

tetLal In the event of death of a member after 

~eti~ement, a death benefit of five hundred dollars ($500) 

will be payable to his designated beneficiary. 

t~tLei In the event payments made to an annuitant do 

not equal the a.ount of the meBber•s accumulated 

contributions prio~ to the annuitant•s death, the difference 

bet~een the total retirement allowance paid and the amount 

of the accumulated contributions shall be paid to t~ 

beneficiary. 

(3) Disability aeMbe~ ~etirement: 

(a) Upon the application of an active member o~ of his 

employer, any active member who has five 15) or mo~e yea~s 

of c~editable service •ay be retired by the retire~nt boa~d 

the month immediately following the month in which his 

disability caused his retirement upon filing an application 

for a disability retirement allowance. Before any membe~ 

shall be eligible for a disability retirement, the boa~d of 

the retirement system shall certify that he is 1T1ental1y o~ 
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physically incapacitated for the fu~ther performance of his 

duties, that such incapacity is likely to be permanent and 

that he should be ~etired. 

(bl Re-examination of beneficiaries reti~ed on account 

of disability. Once each year during the first five (5) 

years following the ~etirement of a member on disability 

retirement allowance, and once in every th~ee (3) yea~ 

period thereafte~ the ~eti~ement board may, and upon his 

applic3tion shall, ~equi~e a disability beneficiary who has 

not yet attained the age of sixty (60) to unde~go a .edical 

examination by the ,,_··:Jical boa~d or a physician o~ 

p.lyiicians designated br the -dical board. The examination 

shall be .ade at the place of ~esidence of the beneficiary 

o~ othe~ place mutually agreed upon. Should any disability 

beneficia~y who has not yet attained the age of sixty (60) 

~efuse to sub•it to at least one (ll medical examination in 

any year by the ~edical boa~d or its ~ep~esentative, his 

allowance may be discontinued until his withdrawal of such 

~efusal. and should his refusal continue for one Ill yea~. 

all h<s rights in and to his disability pension may be 

~evoked by the reti~ement board. 

!c) Should the 111edical board ~eport and certify to the 

~etirement board that any disability beneficiary is engaged 

in or is able to engage in a gainful occupation paying more 

than the diffc~ence between his retirement allowance and his 
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av~rage final compensation and should the retirement board 

concur in such report, then the amount of his pension shall 

be reduced to an amount which, together with his annuity and 

the amount earnable by him• shall equal the amount of his 

avera~e final compensation. Should his earning capacity be 

changed later, the amount of his pension may be further 

modified but the new pension shall not exceed the a•ount of 

the pension originally granted, nor an amount which when 

added to the amount earnable by the beneficiary, together 

with his annuity, equals the a~ount of his average final 

compensation. A beneficiary restored to active service at a 

salary less than the average final compensation upon the 

basis of which he was retired shall not become a ~mber of 

the retirement system while receiving a reduced benefit. 

(d) Should a disability beneficiary under age sixty 

(60) be restored to active service at a compensation not 

less than his average final compensation, his retirement 

allowance shall cease, and he shall again become an active 

member of the retirement system. Any prior service 

certificate on the basis of which his service was computed 

at the time of his disability retirement shall be restored 

to full force and effect an addition upon his subsequent 

retireooent, and he shall be credited with all his subsequent 

service as a member. Should he be restored to active 

servic~ on or after the attainment of the age of fifty-five 
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(55)_ yearso his pension upon subsequent retirel!l<!nt shall not 

exceed the pension that he would have received had he 

remained in service during the period of his previous 

retirement nor the sum of the pension which he was receiving 

immediately prior to his last restoration to servic~ and the 

pension that he would have received on account of his 

service since his last restoration had he entered service at 

that ti.e as a new member. 

(4l Allowance for disabiHty retire•ent. Upon 

ret i re111ent for disability, a ae•ber shall receive a 

superannuation allowance prescribed under subsection (2) 

above if he is eligible; otherwise he shall receive a 

disability retireaent allowance which shall consist of: 

{a) An annuity which shall be the actuarial equivalent 

of his accumulated contributions at the time of retirement. 

{b) A pension which together with his annuity, shall 

provide a total retirement ~llowance equal to one sixtieth 

(1/601 of his average final compensation •ultipl ied by the 

number of years of his creditable service, if such 

retiremPnt allowance exceP.ds one-quarter (1/4) of his 

average final compensation; otherwise, a pension which, 

together with his annuity, shall provide a total retirement 

allowance equal to one-quarter (l/4l of his average final 

compensation, provided, however, that no such allowance 

shall exceed one sixtietn (l/6C) of his average final 
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compensation multiplied by the number of years which would 

be creditable to him were his service to continue until the 

attainment of the minimum age tor superannuation retirement. 

(c) In the event payments made to a person retired 

because of disability do not equal the amount of his 

accumulated contributions prior to his death, the difference 

between the total retirement allowance paid and the amount 

of the accumulated contributions of the .amber shall be paid 

to the beneficiary. 

(5) Withdrawal of accumulated contributions. Any 

inactive member electing to do so or any person vhose 

membership ter11inates may withdraw his accumulated 

contributions to his annuity account in the retirement 

system in accordance with the following provisions: 

(a) An inactive member under the provisions of 

subsections (1) or (3) of section 75-6210 may elect, without 

right of revocation to withdraw his accu•ul a ted 

contributions, and if he does not withdraw his accumulated 

contributions he shall thereafter remain an inactive member 

of the retirement system with the right to qualify for the 

benefits of the retirement system; 

(b) Upon recovery from a disabling illness or 

separation from the ar11ed forces, any person qualifying as 

an inactive mem~er un6er the provisions of subsection (2) of 

section 75-6210 may withdraw his accumulated contributions 
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unless he returns to active membe<"shipo 

(c) Any person whose membership ter11inates under the 

~rovisions of subsection (4) of section 75-6211 may withdraw 

his accumulated contributions. 

(6) Allowances for death of member. 

(a) Should a member die before retirement the amount 

of the Member's accumulated contributions shall be paid to 

his estate or such person as he 11ay have designated in the 

manner prescribed by the retirement board which shali be 

filed with the board prior to tt-,e m.amber•s death. 

(b) In lieu of b-. efits provided in (a) above, if the 

c!ec.!-•sed ~~~edlber had 'JUal ified by reason of service for a 

retirement benefit, the beneficiary nominated by the 

deceased ae11ber may elect to receive a •onthly life annuity. 

The ~nthly life annuity shall be determined as prescribed 

in subsections (21 (a) through (2) (h) assumin9 the •ember 

had elected option A as prescribed in subsection (7) (a) 

below. In ~ddition, if the deceased member had five (5) or 

more years of creditable service and was an active member in 

the state of Montana within one (l) year prior to his deatho 

a lump sum death benefit of S500 will be payable to his 

desi9nated beneficiary. 

(c) If ~he~ deceased member had five (5) or more 

years of creditable service and was an active member in the 

state of Montana within one (l) year prior to his death ~ 

-24- H6 765 



2 

3 

4 

5 

& 

1 

B 

9 

10 

11 

12 

13 

14 

1~ 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

HB 07&5/02 

was retired at the tjme of hjs death, the sum of one hund~ed 

dollars ($1001 per month shall be paid to each minor child 

of the deceased member until such child reaches his 

eighteenth (18th) birthday. 

11) Optional allowances. With the provision that no 

optional selection shall be effective in case a beneficiary 

dies within thirty (30) days after retire•ent, and that such 

a beneficiary shall be considered as an active member at the 

time of his death; until the first pay.ent on account of any 

benefit becomes noraally due, any member •ay elect to 

receive his benefit in a retirement or disability allowance 

payable throughout life as hereinabove provided. This 

benefit shall be referred to as the normal form of 

retirement allowance. In lieu of normal form of retirement 

allowance, the member may elect an optional allowance which 

would be the actuarial equivalent at the time of his 

retire~ent or disability allowance and would provide an 

allowance payable throughout his lifeti•e and upon his death 

continue to such person as he shall nominate by written 

designation duly acknowledged and filed with the retirement 

board at the time of his retirement with the provision that: 

(a) Option A. The optional allowance will continue to 

the member during his lifetime and upon his death, continue 

throughout the lifetime of his designated beneficiary; or 

IDI Option B. The optional allowance will continue 
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throughout his lifetime and upon his death, one-half (1/2) 

of his optional allowance will be continued throughout the 

I ifetime of his designated beneficiary; or 

(c) Option c. The optional benefit will continue 

throu9hout his lifetime and upor. his death. two-thirds 12/3) 

of the optional allowance shall be continued throughout the 

lifetime of his designated beneficiary; or 

(d) Option o. The optional allowance shall continue 

while both the me•ber and his designated beneficiary are 

living and upon the death of either. one-half (1/2) of the 

optional allowance shall be continued 

lifetime of the survivor; or 

throughout the 

(e) Option E. The optional allowance will be payable 

while both the member and his designated beneficiary are 

1 ivin~ and upon the death of either. two-thirds (2/31 of the 

optional allowance shall be continued throughout the 

lifetime of the survivor; or 

If) Option F. Some other benefit or benefits shall be 

paid either to the member or his surviving designated 

beneficiary. The provisions of this retire~ent allowance 

shall be approved by the retirement board. 

!61 There may not be any duplication of benefits to a 

aeeber OL_ benefjcjary dye to there bejog more \ban QQS 

pecjgd of seryjce of the aember.• 

Section 6. Section 75-6209, ~.C.H. 19~7, is amended to 
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read as follows: 

"75-6209. ~ctive membership. Any of the followinq 

persons shall be active me~bers of the retirem~nt system 

unless otherwise provided by this Title, except for those 

persons who became eligible for mambershlp on the first day 

of SepteGber, nineteen hundred and thirty-seven (1937) or on 

the first day of September, nineteen hundred and thirty-nine 

(1939) and who elected not to be a ~ember under the 

provisions of the law at that time: 

(1) Any person who is a teacher, principal or district 

superintendent as defined under the provisions of section 

75-6101. 

(2) Any person who is an ad•inistrative officer or a 

me.ber of the instructional or scientific staff of a unit of 

the Montana university systa.. 

(31 Any person employed in an instructional services 

capacity by the office of the superintendent of public 

instruction, the office of a county superintendent, a public 

institution of the state of Montana, the Montana state deaf 

and blind school, or a district. 

{4) Any person who shall have elected not to become a 

member of the retirement system and is re-entering service 

in a capacity prescribed by subsections (l)o {2) and (3) 

above. 

(5) Any person who shall have elected not to become a 
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,nemt>er of the retirement systemo who has been continuously 

employed in a capacity prescribed by subsection (1), (21 or 

(3) above since the time of such election and who may 

thereafter elect to beco.e a member of the retirement 

system. 

Any person who is desiqnated a member by this section 

shall be e~ployed ~u~+-~+~-eut~e-e~-veest+en~+ed~ in 

the capacity prescribed for his eligibility~-eweept-thet 

w~n--e--pe~~en--+~--emp~eyed--+~§~--tft8n--~u++--t+Mey---tne 

~et+~e~nt-bee~d-~y-e+~ew~~-pe~~en-te-b~me-e-~~-~ 

tne--~et~e•~--syste~ for at least 30 days jn any fjscal 

~ :.sL• The colllpensation for the creditable service of any 

person who is desiqnated a member by this section shall be 

totally paid by an employer as defined hereiny--ewe~~t--tftet 

wnen-th~4't!1:1riM:.eM-+~-t>et--n~+edy-the-~t+.-e.eM-b<Ht~d 

mey-e++ew-~ueft-e-pe~sen-te-beeo.e-e-.e~-e~-tfte-reti~~m~nt 

~T~~-. At any time a oerson•s eligibility to become a 

me~ber of the retirement system is in doubto the retirement 

board shall deter10ine his eligibility for membership. Al.l 

~~~ jn sjmjlar circumstances shall be treatad alike.• 

Section 1. Section 75-6212, R.c.H. 1941, is aMended to 

read as follows: 

"75-6212. Membership application ilnd creditable 

service. Whenever a person becomes ~++~b+e-~e~~Mb~~~h+p 

+" ~mber of the retirement syste~ ~ujred by 75-6209, 
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he shall epp+y--~or--~eh--.ember~h+p--~--~ complete an 

application form prescribed by the retirement board. The 

creditable service of a me~ber §fto++-~+ft ~ on the 

t"eee+pt--O'f--the---t~~etllbe~h+p--1!1pp++eet+---by-1ohe-ret+retneftt 

beet'~ ~ate of hjs employment in a capacjty prescribed for 

~eligibility in 75-6209 and §fte++-eeeH!IId+ete accumylates 

to the •e•ber•s credit on the basis of the retire•ent 

board•s pol icy governing creditable service. 

The creditable service of any me~er shall include the 

following: 

(11 each year of service of a meaber for which 

contributions to the retirement syste~were deducted fro• 

his compensation under the provisions of chapter 87, Laws of 

1937, chapter 215, laws of 

subsequent 

awarded for 

amen~ents, except 

those years of 

1939, this 

that no 

service 

act, and their 

credit shall be 

for which the 

contributions have been withdrawn and not replaced; plus 

(21 any out-of-state employment service awarded by the 

retir~ment board under the provisions of section 75-6213; 

plus 

(3) any service awarded by a prior service certificate 

issued under the provisions of chapter 81o Laws of 1937, 

chapt~r 215, Laws of 1939 and their subsequent amendments. 

or under the provisions of section 75-6213; plus 

(4) the creditable service established by the 

-29- HB 765 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

l't 

IS 

16 

17 

18 

19 

20 

21 

2l 

23 

24 

25 

HB 0765/DZ 

retirement board under the provisions of this section shall 

be final and conclusive for the purposes of the retireme~ 

system unless, at any time, the retirement board discovers 

an error or fraud in the establish•ent of the creditable 

service, in which case the retirement board shall 

re-establish the creditable service; plus 

(5) any service awarded for e-rloyment while on leave 

under section 75-6213.• 

Section 8. Section 75-621'to RoCoH• l9't7t is a.ended to 

~ead as follows: 

•75-6214. Duties of e-rloyero It shall be the duty of 

each employer to: 

(1) deduct the contribution of each .e•ber e•ployed by 

him at the rate prescribed by subsection (1) of section 

75-6207 from each salary payment for each payroll period, 

and trans•it the contribution each •onth to the secretary of 

the retirement board; 

(2) pay to the secretary of the retire•ent board the 

employer's contribution prescribed by subsection (3) of 

section 15-6207 at the time that the employee contributions 

are transmitted to the secretary of the retire.ent board; 

(3) keep records and, as required by the retirement 

board, furnish infor~ation to the retirement board that is 

required in the discharge of the retire•ent board•s duties; 

(41 upon the emoloyment of any person who is required 
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1 to become a member of the retirement system, inform him of 

2 his rights and obligations related to the retirement syste~. 

3 ~acn person accepting such e~loyment shall be deemed to 

4 consent to membership and to the withholding of the 

5 contributions from his compensation; 

6 (5) at the request of the retirement boardo certify 

1 the names of all persons who are eligible for membership or 

8 are members of the retirement ~oerd ~; and 

9 (6) notify the retireaent board of the employment of a 

10 person eligible for membership and forward his membership 

11 application to the retire•ent board.• 

12 Section 9. Section 75-6216, R.C.H. 1947, is amended to 

13 read as follows: 

14 •75-6Zl6. Guarantee by state. Regular interest charges 

1~ payable, the creation and maintenance of reserves in th~ 

16 pension accumulation fund and the maintenance of annuity 

17 reserves in the annuity reserve fund eftd-&F-~ft~-reser¥~ 

18 ?ft--the--~+eft-~~e~ve-~6ftd as provided for in this Title 

19 and the payment of all annuities, pensions, refunds, and 

20 other benefits granted under the retirement system are 

21 hereby made obligations of the state of Montana." 

22 Section 10. Effective date. This act is effective on 

23 its passage and approval. 

-End-
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