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MB]LL Nﬂ-lbi 1 acceptance of a prior bid the auctioneer may in his

13

2 INTRODUCED BY ‘(7 ldf/tA‘”*°z:1k\» 2 discretion reopen the bidding or declare the goods sold
3 3 under the bid on which the hammer was fallinge

4 A& BILL FOR AN ACT ENTITLED: ®AN ACT YO GENERALLY REVISE THE 4 (3Y Such a sale is with reserve unless the goods are
5 LAWS RELATING TO AUCTION SALESS RENUMBERING AND AMENDING 5 in explicit terms put up without reserve. In an auction with
& SECTIONS 66-201 THROUGH 66-203y 66-203.41ly 66-20% THROUGM & reserve ‘the suctioneer may withdraw the goods  at any time
7 66~Z0Ty 66-211ly 66~213¢ 66-216s 66~Z194 AND 66—230s ReloM. T until ~ he announces completion of the sale. In an auction
8 194T; AMENDING SECTION BTA-Z-3289 ReCoeMe 19473 AND REPEALING 8 without reservey after the auctioneer cal¥s for bids on an
9 SECTIDNS 66-208¢ 66-209¢ 66-210y  66-212y 66~214s 66—215» 9 article  or 1lotsy that article or ltot camot be withdrawn
10 66~21Ts 66—-218y AND 66—220 THROUGH 66229y RuleMs 1947." 10 untess no bid is made within a reasonable - time. In either
11 11 case a bidder may Tetract his bid until the auctioneer's
12 BE IT ENACTED BY THE LEGISLAYURE OF THE STATE OF MONTANA: 12 announcement of completion’ of the sales but a bidder®s
13 Section le Section 66—213s ReCaMe 1947y is renumbered i3 retraction does not revive any previous bDide

14 74-T01 and is amended to read as follows: 14 {4) If the auctioneer knowingly receives a bid on the
15 “so—243T4—FDl- . Sale by auction defineds A sale by 15 seller*s behalf or the seller makes or procures such a2 bidy
16 auction _is a sale by public outcry to the highest bidder on 16 and notice has not been given that liberty for such bidding
17 the spot.” 17 is reserveds the buyer way at his option avcid the sale or
18 Section 2. Section BTA—2—328y ReCoMa 1947, is 18 take the goods at the price of the last good faith bid prior
19 renumbered 74-702 and is amended to read 3s follows: 19 to the completion of the salee. This subsection shedt does
20 "gFA-P—-32874-702« S3le by auctions (1} In a sale by 20 not apply to any bid at a forced sate.”

21 auction +f of goods by lot are—put—op<in-3otss cach lot is 2t Section 3. Section 66-216+ ReleMe 1947+ is renumbered
22 the subject of a3 separate salzs. 22 74-703 and is amendecd to read as follows:

23 (2) A sale by auction is complete when the auctioneer 23 T66-21675=703. Sale under“written conditions. When a
24 so announces by the fall of the hammer or +n other customary 24 sale by auction is made upon written or printed conditionse
25 manner. Where a bid is made while the hammer is falling in 25 sweh those conditions cannot be modified by any oral
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declaration of the 3uctionzery except so-fer—os—they-are
those for his own protection.™

Section 4« Section 66-21%¢ ReleMe 1947y is renumbered
74-T704 and is aasended to read as follows:

"H6-21974-105. Auctioneer®s memorandum of salee. When
property is sold by ‘auctions an entry made by the
auctioneery in his sale books at the time of the =sales
specifying the mname of the person for whom he sellse the
thing soldy the prices the terms of sales and the name of
the buyers binds both the parties in the same manner as if
made by themselves.®

Section 5. Section 56—211¢ ReLeMe 1947y is renumbered
74~T705 and s asended to read as follows:

*66—-23X¥74-T05. Book of saless {1) Each auctioneer must
keep a bookv-in—which—he—must and enter 2ll saltesy showing
the name of the owner of the goods solds to whom solds and
the amount paide and the date of each saley—witichy

{2} The book wmust st—a¥¥l-—times be open for the
inspection of-any—persen by interested persons durjsng normal
business hours therein.™

Section 6e Section 66~201s ReCeMe 1947y is renumbered
T4-T706 and is amended to read as follows:

"66-28374-706. Auctioneer's authority from the seller.
An auctioneery in the absence of special authority or usage

to—-the-contrearyy has authority from the seller only as
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follows:

l« ¥o tp sell by public auction to the highest bidder;

2« %o to sell for cash onlys except such for articles
as-are usually sold on credit at auction;

3. Fo 1o warrant #n-Fike-monner—with-other—--agents——+o
seti—according Js an_ageént pursuant to seetdon 2-1303

4» F0 tg prescribe reasonable rules and terms of sale;

5« ¥o0° to deliver the thing solds upon payment of the

6e ¥Fo Lo collect the price; andy

7« %o tg do whatever else is necessaryy or proparsy and
usuale in the ordinary course of businesss for effecting
these purposes.®

Section Te Section 66—202s ReCeMe 19%7» is renumbered
T4-T7T07 and is amended to read as follows:

"66-202714-707« Auctioneer®s authority from the biddere.
An auctioneer has authority from a bidder at the auctions as
well as from the sellers to bind both by a memorandum of the
contracty 33le as prescribed in section—56-239 T4-T0G."

Section 8. Section 66-203y RelCe.M. 1947+ is renumbered
T4-708 and is amended to read as follows:

"66—-20374-T08es Auctioneer —-- auth®rity and bond. Any
citizen of this state ma¥y become an Buctioneery ‘and be
authorized to sell rteal or personal property at public

auction in any county in this statev-on agfter giving a bond
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in accordance with the provisions of this chapter for the
faithful performance of his duties.™

Section 9. Section 66-203.10y ReCoMe 19474 is
renumbered 74-T09 and is amended to read as foliows:

»66-20F1T74-709. Reciprocal priviteges to nenresident
auctioneerse The eitirzenship residency requirements reguired
by the this state sf-Mentand for an auctioneer are hereby
waived for the citizens of any gther state or—stetes to the
same extent that the home state of the applicant waives suoch
eit¥renship residency requirements for the citizens of the
this state of—-Montena."™

Section 10. Section 66—20% ReCeMa 1947y is
renumbered T4—T10 and is amended to read as follows:

"o6—-20474-710« The bond -— suretiess approval and
filings (1)} ¥Fhe—bond Hond must be conditioned-to-be-paid
paydble to the state ef—Montanes with one or more suretiess
in the sum of five—thousand-dettars 35,000+ and approved by
the county clerk of the county ‘in which the auctioneer
residess and filed in his officets or—3if

{21 If the auctionzer is not a resident of-riontens.
aa+d the bond shall be filed with the county clerk of the
county of this state in which he carries on his principal
suction businesse”

Section 1l«. Section 66—2054 ReCeMea 1947y is

renumbered T4—T1ll and is amended to read 3s follows:
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"66—Z8574-T]1le Auctioneers ex efficios. (1) In any
county where-there—+s—no ywithout an auctioneers the sheriff
or a constable thereof is ex officio auctioneers and is
permitted to sell any propertyy—resd-or—-persoma¥y at public
auctionty ' and——for——eny-—detinduency-as-—such—ex—cflicio

avetioneer—he

(2) He is liable on his official bond for any

Section 12+ Section §6~2069s - ReCeMes = 1957, is

renumbered 74-712 and is amended to read as foliows:

"56-266J4~J)2- " Assistant — who m=may act ‘and  when.
Every (1] An ductioneery in ease the event of inability to
attend an auction by reason of sicknesse or the perforsance
of amy g duty imposed upon him by lawe or during 3 temporary
absence from the <city or county within which he is
auctioneers may employ s—eopertmer—eor-~“clerk gpn  agent _or
employee to hold suweh thé auction in his name and behalfy
suchy

{2} The employee to——take--and shall file with the
county clerk of the county an affidavit swearing _to
faithfully ¢e perform the duties of auctibneere

(3) _An Buk-any auctioneer may emplo¥ a crier at any
sales for whose acts he shall be responsibles™

Section 13. Section 66—20Ty ReCoMa 1947 is

renumbered 74-713 and is amended to read as follows:
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"66—-268¥714-T13. Auctioneers to designate places one
place of business —— pariners. Mo-anctioneer—in—any-city—of
this—state-must—have-—at—one-time—more-—than——one——-pleoce——for
hotding-auctiont—and-every—such-anuectioneery—before-scting-ns
suchy——must-——Fite-with-the—cterk-of-the—county-in—-which-said
eity-ta-situnted-o-—writingd-signed-by-himy—-desimating-—such

placevy—ond-naming—therein-the—partnersy—if-anyr-engoged-with

him——in——businesss (1) Ap 3Juctioneer _shall ‘designate in
iting with the ¢ : lerk “oge pi ich t ill

; ) ‘bulky and ATy sold i | ) .
usually s0ld on public streetse”

Section l4e There i5 a new ResCeMe section numbered

74-71% that reads as follows:

T4~T14= Penalty. A person convicted of wviolating a
provision of this act shall be fined no more than $500 or
imprisoned in the county jail for a term mnot to exceed 6
monthsy or bothe. In addition he shall be liable for damages
incurred by any aggrieved party by reason of such violations

Section 15« There is a new Ral.Ms section numbered

T4~7T15 that reads as followss
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74-715« Enforcement. The provisions of this act shall
be enforced by the department of business requlation and the
county attorney of the county in which the violation
occurreds

Section l6. Section 56~230, ReCaMe 1947 is
renumbered 74-716 and is amended to read as follows:

"66~-73874-T]16. Powers of cities and towns not
effecteds. Fhe-towns Towns and cities of-the—state-of-MHontans
are——hereby—-given—-full¥-—power——and——authorify——+to '‘pay taxs
licensey and regulate personsy firmsy associations ors
corporationss___or other legal edirties engaging in or
desiring to engage in public auctionsy and way vrequire a
license and charge a fee thereforst-but-such-}icense-fee
shali-not-exceed-the-anotunt——provided——in——this-—ascet—~for—a
county——icense——but——shal}—-pe-in-additiron-thereto-and—such
towns JTgwns and cities may provide +for penalties for
violations of asid the ordinance reguirepeptse A-eity—or
town-ticense-shalt-not—be-in-tien-of-a-county-Heenses”

Section 17« Repealer. Sections 66-208y 66—209y 56-210,
66=212y 66214y 66~215y 66-217y 66-218s and 66-220 through
66—229%9y RelaMe 1947y are repealeds

~Etnd-
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Approved by Committee
og Business and Industry

3 &M&BILL Nﬂol.éi. 1 acceptance of a prior bid the auctioneer may in his
s :

2 INTRGDUCED BY ) YQIMMIL{LL cie dn 2 discretion reopen the bidding or declare the goods sold
3 3 under the bid on which the hammer was falliné.

4 A BILL FOR AN ACT ENTITLED: =™AN ACT YO0 GENERALLY REVISE THE 4 (3) Such a sale is with reserve unless the goods are
5 LANS RELATING TO AUCTION SALES; RENUMBERING AND AMENDING 5 in explicit terms put up without reservee. INn an auction with
6 SECTIONS 66-20F THROUGH 66-203y 66-203.1y 66-204 THROUGH 6 reserve the auctioneer may withdraw the goods at any time
7 66—20Te 66211y 66—213, 66-216? 66—~21%¢ AND 66-2309 ReCaoMe T until he announces completion of the sale. In an auction
3 194T; AMENDING SECTION 87A—-2-328y ReCoeMa 1947; AND REPEALING 8 without reserves after the auctioneer calls for bids on an
9 SECTIONS 66~208y 66—209y 66-Z210s 66-212y 66~214y 66—215, 9 article or lots that article or lot cannot be with&raun
10 £6-21Ts 66-2189 AND 66-220 THROUGH 66—22%y ReleMa 1947." 10 unless no bid is wmade within a reasonable time. In either
11 il c3ase a bidder may retract his bid until the auctioneser®s
| ¥4 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANAZ 12 announcement of completion’ of the " sales but a bidder®s
13 Section l. Section 66-213y ReleMs 1947+ is renumbered 13 retracticn does not revive any previous bide.

14 74-7T0! and is amended to read as follows: 14 (4) If the auctioneer knowingly receives a bid on the
15 “ge~24374—F0l- Sale by auction defineds A sale by 15 seller®s behalf or the seller makes or procures such a bide
156 auction is a sale by public outcry to the highest bidder on 15 and notice has not been given that liberty for such bidding
17 the spote”™ 17 is reservedy the buyer may at his option avoid the sale or
13 Section 2 Section BTA-2-3284 ReloMa 1967y is 18 take the goods at the price of the last good faith bid prior
13 renumbered T4—-702 and is amended to read as follows: 19 to the completion of the sale« This subsection sheld does
20 "8FA—2-32874-T02« Sale by auctions (1) In a sale by 20 not apply to any bid at a forced salee.”
2% auction +f 0f goods by lot are—put-ep~in-totss cach 1lot is 21 Section 3. Section 66-216y ReleMe 1947y is renumbered
22 the subject of a separate salze 22 14-7T03 and is amended to read as follows:

23 {(2) A sale by auction is complete when the auctioneer 23 "o6-24674-T03. Sale under’written conditionse When a
24 so announces by the fall of the hammer or 4n other customary 24 sale by guction is made upon written or printed conditionss
25 mannere. Where a bid is made while the hammer is fallinc in 25 swch %hose conditions <cannot be modifiad by any oral
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declaration of the auctionsery except so—fer—-ss—they-are
those for his own protection.®™

Section 4« Section 65—219s RaCeMs 19474 is renumbered
T4—704 and is amended to read as follows:

Po6—2E9T4=T05e Auctioneer®s memorandum of sales When
property is sold by auctions an entry made by the
auctioneery in his sale booky a3t the time of the sales
specifying the name of the person for whom he sellss the
thing solds the prices the terms of sales and the name of
the buyers binds both the parties in the same manner as if
made by themselves.™

Section 5« Section 66-211le ReCaMe 1947y is renumbered
T4-T05 and is amended to read as follows:

*66—21174-T05. PBook of saYes. (1) Each auctioneer must
keep a booky—in—which-he-—must and enter all salesy showing
the name of the owner of the goods solde to whom solds and
the amount paide and the date of each salevy-which,

12} The book must at—std-——times be open for the
inspection of-any-person Dy interested persons during normal
nm therein.”

Section 6« Section 66—~201le ReCeMe 1947» is renumbered
T4~-706 and is amended to read as follows:

"e6-281+T4-T00e Auctioneer®s authority from the seller.
An  auctioneery in the absence of special authority or usage

to~the-contrarys has authority from the seller only as
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follows:

l« ¥o to sell by public auction to the highest bidder;

2= %o to sell for cash onlys except such for articles
as—are usually sold on credit at auction;

3« Fo to warrant in-¥tke-monner—with—other--atents——to
sett-sceording gs _an agent pursuant to seetion 2-13035

4e ¥o 10 prestribe reasonable rules and terms of sale;

5« ¥o0 to deliver the thing soldes upon payment of the

&6e ¥o 'to collect the price; andy

7. %o to do whatever else is necessaryy or propers and
usualy in the ordinary course of businessy for effecting
these purposes.™

Section Te. Section 56-202y RelLeMa 19474 is renumbered
74-707 and is amended t9 r2ad as follows:

"66—20274—TQTe Aucticneer®s authority from the bidder.
An auctioneer has authority from 3 bidder at the auctions as
well as from the sellery to bind both by a memorandum of the
contreacty s53le as prescribed in seectiton—66-219 14-704."

Section 8e Section 66-203y RaeCeMe 1947+ is renumbered
74-708 and is amended to read as follows:

"66—26374-T708. Auctioneer —-- authdrity and bond. Any
citizen of this state way become an Bauctioneery “and be
authorized to sell real or personal praoperty at public

auction in any county in this statev-on after giving a bond

—ty—
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in accordance with the provisions of this chapter for the
faithful performance of his duties.”

Section 9. Section 66-203a14 ReloMa 1947 is
renumbered 74-709 and is amended to read as follows:

"p6—2835174-709« Reciprocal privilteges to nonresident
auctioneerse The eitizenship regidency requirements required
by the this state of-Montana for an auctioneer are hereby
waived for the citizens of any pther state or—stetes to the
same extent that the home state of the applicant waives such
eitizenship resjidency requirements for the citizens of ¢he
this state of—-Montann."

Section 10« Section 66204 RelaMe 194Ts is
renumbered 7T4-710 and is amended to read as follows:

"66—-28474-710s The bond —- suretiese approval and
filings {11 ¥he--bond Bond must be conditioned-to—be-paid
payvable to the state of—Monmtanas with one or more suretiess
in the sum of five—thousend—dodiars 35,000+ and approved by
the county clerk of the county in which the auctioneer
residesys and filed in his officets or—if

(2] If +the auctioneer is not a resident of-Montens.
anid the bond shall be filed with the county clerk of the
county of this state in which he carries on his principal
auction business.”™

Section lle Section 66—205¢ ReCaMe 1947y is

ranumbered 74-711 and is amended to read as follows:
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®66—-28574-T)lle Auctioneers ex efficice (1} In any
county where—there—+s—no without an auctioneeres the sheriff
or a constable thereof is ex officio auctioneer, and is
permitted to sell any propertyy—reat-or-personely at public
auctionty, and-—for—any-—delinquency--as——svch——ex——officio
stetioneer—he

12y _He is liable on his official bond for __any
delinduency ag the ey officio adctjonepr."

Section 12« Section 66—206y ReCoM. 1947 » is
renumbered T4—712 and is amended to read as follows:

"66—PB6J4-T]12. Assistant — who =may act and whens
Every (1) An auctioneers in cose the eyent of inability to
attend an auction by reason of sicknessy or the perforsance
of emy g duty imposed upon him by lawe or during a temporary
absence from the city or county within which he is
auctioneers may employ s—copertner——or—-cterk an  agent or
emplovyeg *o hold seweh the auction in his name and behalfwy
suche

{2} The employee to——tske——snd shall file with the
county clerk of the county an affidavit swearing _io
faithfully +o perform the duties of auctifneere

{3} An But-any auctioneer may emplo¥ a crier at any
sales for whose acts he shall be responsibles™

Section 13. Section 656—207y RaCeMa 1947 is

renumbered T4-713 and is amended to read as follows?

——
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"66—28¥74-T13« Auctioneers to designate pieces one
place of business —— partnerse No-anctioneer—in—any-city—of
this—stste—must—have—at-one-time-more-—than——one—-pltace——for
holding-auvectiont-and-every—such-auctioneerv-before—acting—os
suchy—-most-—¢fite—-with-the-clerk-of-the—county-in—which-said
etty—is-sitvated-a-writine—signed-by-himy—-designating——such
placev—and-neming—therein-the—partnersy—if—anyy-engeged-with
him——in——businesss (]} Ap auctioneer shall desjignate in

packagess are bulky and usudlly sold in warehousess or are
usudlly sold on public streets.™

Section l4. There is a new ReCaMe section numbered
T4-7T14 that reads as follows:

T4-Tl4e Penaltye A person convicted of violating a
provision of this act shal)l be fined no more than $500 or
imprisoned in the county jail for a term not to exceed 6
monthss or both. In addition he sh2ll be liable for damages
incurred by any aggrieved party by reason of such violation.

Section 15. There is @ new RaeCeMa section numbered

T74-715 that reads as follows:
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T4-715« Enforcemente The provisions of this act shall
be enforced by the department of business regulation and the
county attorney of the county in which the violation
occurreds.

Section lé6e Section 66230y RefaMa 1947 is
renumbered T4-716 and is amended to read as follows:?

"65—-23974—T16- Powers of cities and towns not
effected. The-towns Towng and cities of-the-state—of-Montens
are——herely—-given~full——power-—and-—authority——to may taxe
licensesy and regulate personse firmsy associations ers
corporationsy __or other Jegal entities engaging in or
desiring to engage in public auctionsy and may require a
license and charge a fee thereforgt-but-such—iicense—Ffee
shati-not—exceed-the—amount——provided——in——this——act—-—for—-a
county——iieense——dut——ashati——be—in—addition—thereto—and—such
towns JTowns and cities may provide +for penalties for
violations of satd the ordinance requirements. #-city—or
town-1icense-shalt-—not—be—irn-tiev—of-a—county—ticensew™

Section 17. Repealere. Sections 66—208s 56-209s 56-2104
66-212y 66—214y 66-215¢ 66—21Te 65-218y and 66-220 through
66—229y RaleMa 1947y are repealted.

-End-
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1 MBILF ?‘O'M 1 acceptance of a prior bid the auctioneer may in his
1]

2 INTRGDUCED BY | Wﬁcﬁ/{‘/‘ e fan 2 discretion reopen the bidding or declare the goods sold
3 3 under the bid on which the hammer was fallinge

4 A BILL FOR AN ACT ENTITLED: “AN ACT TO GENERALLY REVISE THE 4 (3} Such a sale is with reserve unless the goods are
5 LANWS RELATING TO AUCTIBN SALESS RENUMBERING AND "AMENDING 5 in explicit terms put up without reserve. In an auction with
6 SECTIONS 66-201 THROUGH 66-203s 66—2031s 6£6-204 THROUGH 6 reserve the auctioneer may withdraw the goods at any time
7 56—-720Ty 66—~Z11y 66~213¢ 66-2169 66—Z1%¢ AND 56—-230+s ReloM. 7 until he announces completion of the sales In an auction
8 1947; AMENDING SECTION 8TA-2-328s ReleMs 19473 AND REPEALING 8 without reservey after the auctiomeer calls for bids on an
9 SECTIONS 66-208¢ 66—-209y 66~210y ©66-212y 66—214%y 66~215¢ 9 article or Jote that article or lot cannot be withdrawn
10 66-21Te 66-218s AND £6-220 THROUGH 66~229y ReleMa 1947.% 10 unless no bid is made within a reasonable times In either
i1 1 case a bidder wmay wetract his bid until the auctioncer®s
12 BE IT ‘ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 12 announcement of completion of the saltes but a bidder®'s
13 Section le Section 66—213s ReCaMe 1947+ is renumbered 13 retraction does not revive any previous bide.

14 T4-T01 and is amended to read as follows: i4 {4) If the auctioneer knowingly receives a bid on the
15 "66—-Z+374-701l. Sale by auction defineds A sale by 15 seller®s behalf or the seller makes or procures such a bidy
16 auction _is a sale by public outcry to the highest bidder on 16 and notice has not been given that liberty for such bidding
17 the spot.™ 17 is reserveds the buyer may at his option avoid the sale or
18 Section 2. Section B8TA~2-328, ReCoM. 1947 is 18 take the goods at the price of the last good faith bid prior
9 renumbered 74-702 and is amended to read as follows: 19 to the completion of the salee This subsection she¥t does
20 "8FA-2-32874=702. Sale by auction. {1} 1In a sale by 20 not apply to any bid at a forced sale.”™
21 auction #+f gof goods by lot ére-put-up<in-Yokss each lot is 21 Section 3. Section 66-216y" ReCeMe 1947Te is renumbered
22 the subject of a separate sale. 22 74-703 and is amended to read as follows:

23 {2y A sale by auction is complete when the auctioneer 23 "H6~P1674-T03. Sale under’®written conditionss ¥hen a
24 so announces by the fall of the hammer or #n other customary 24 sale by auction is made upon written or printed conditionss
25 mamner. Where a bid is made while the hammer is falling in 25 swel those conditions cannot be modified by any oral
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declaration of the auctioneery except so—far—eaa—they-are
those for his own protection.™

Section 4. Section 6£6~219s ReCeM. 1947y is renumbered
T4-T04 and is amended to read as follows:

66-219714-704« Auctioneer®'s wmemorandum of salee When
property is sold by auctions an entry wmade by the
auctioneery in his sale books at the time of the sales
specifying the name of the person for whom he sellss the
thing soldy the prices the terms of sales and the name of
the buyers - binds both the parties in the sase mamer as if
made by themselves.™

Section 5. Sectionm 66-211s ReCuMe 1947+ Is renumbered
T4-705 and is amended to read as follows:

65-23X74-T0%. Book of saless (1) Each auctioneer must
keep a bookv—#n-which—he-must and enter 211 salesvy showing
the name of the owner of the goods solds to whom s01ds ond
the amount pakde and the date of each salevy—witiche

12) Xhe book must et—att—times be open for <+¢he
inspection of-any-person hy interested persops during normail
busipess _hours therein.®

Section 6e Section 66—-201ly ReCeMas 1947y is renumbered
T4-706 and is amended to read as follows:

"66-201T45-T06e Aucitioneer®s authority from the sellera
An auctioneery in the absence of special authority or usage

to—the-contraryy has authority from the seller only as
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follows:
e ¥Fo to sell by publtic auction to the highest bidder;
Z2e ¥Fo 1o sell for cash onlys except such for articles

as-are usually sold on credit at auction:

3« %o Lo warrant In—¥ike ‘wir-th-other——aq -t
selr—aceordeng ds.an_agent pursiant to seetton 2-130;

4e ¥Fo yrg prescribe reasonable rules and terms of sale;

5« Fo° to deliwver the thing solde upon payment of the
prices;

6« Fo'to collect the price; andy

Te %o tp do whatever else is necessarye or propersz and
usualy in the ordinary course of businesss for effecting
these purposess®

Section Te Section 66-202¢ ReCeMa 1947y is renumbered
T4-T07 and is amended to read as follows:

»"56—202145-10T. Auctioneer®s authority from the biddere.
An auctioneer has authority from a bidder at the auctione as
well as from the sellery to bind both by a memorandum of the
econtracty 53lg as prescribed in section-66~219 I14=10%."

Section Be Section 66—203s ReCeM. 1947y is renumbered
T74~-708 and is amended to read as follows:

"66—28374—T08+ Auctioneer -— authSrity and bonde Any
citizén of this state wma¥ become an ductioneery “and be
authorized to sell real or personal property at public

auction in any county in this statev-on after giving a bond
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in accordance with the provisions of this chapter for the
faithful performance of his duties.®

Section 9. Section 662031, ReCoMea 194Ts is
renumbered 74-709 and is amended to read as follows:

*56-20FwtT4=T09« -~ Reciprocal priviieges to nonresident
auctioneers. The. eitirenship regidency requirements required
by the this state of-Montens for an auctioneer are hereby
waived for the citizens of any githgr state er—states 10 the
same extent that the home state of the applicant waives soch
eitizenship residency requirements for the citizens of the
this state of-Montens.”™

Section 10« Section 66—204¢ ReCeMo 1947, is
renumbered T4—710 and is amended to read as follows:

"56-204]4-710. The bond -— suretiese approval and
filinge (1) Fhe—bond Bord wust be conditioned-to-be-paid
paydble to the state of~Montansy with one or more suretiess
in the sum of five—thoussnd-do¥iars 35:000+ and approved by
the county clerk of the county in which the auctioneer
residesy and filed in his officets or—if

{2) If +the auctionecer is not a resident of-Montene,
saéd the bond shall be filed with the coénty clerk of the
county of this state in which he carries on his principal
auction business.™

Section 1i. Section 66—205¢ ReCoMe 1947y is

renumbered 74-711 and is amended to read as follows?
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"86—-28574-T711- Auctioneers ex efficio. (11 In any
county where—there—is—no without an asuctioneers the sheriff
or a constable thereof is ex officio auctioneery and is
permitted to sell any propertyy-rest-or-personaly at public
auctionts  and-—for——asny—delinquency—-as——such——ex——aofficio
auctioneer—he

{2Y He s liable on his official bond for  any
detgnquéncy ‘ag the ex officio adctidaeer.™

Section 12« Section 562069 ReCoeM. 1947, is
renusbered T4-712 and is asended to read as follows?

5620674712« Assistant — who may act and whene
Every (1) Ap auctioneersy in esse the eyenpt of inability to
attend an auction by reason of sicknesss or the performance
of amy g duty imposed upon him by lawe or during a temporary
absence from the city or county within which he is
auctioneery may employ s-copertner—or——~clterk . an _agent _or
enployee to hold suweh the auction in his name and behalfy
suchg

{2) The employee to-—tske—-and shall file with the
county clerk of the county an affidavit swearing _to
faithfully +o perform the duties of auctibneer.

13X _An But-eny auctioneer may empld¥a crier at any
sales for whose acts he shall be responsibles"

Section 13e. Section 66-20T» ReCoeMa 1947 is

renumbered T4-713 and is amended to read as follows:

-—H—
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"66-20%15-T713« Auctioneers +to designate pisces ope
nlace of business —— _partpers. Ne—suctieneer—in-sny-city-of
this—state—must-have-at-one-time-more-—than--one——ploace——for
nedding-svctiont-and-every-such-suctioneery-before—scting—os
suchy——mst-—Ffite-with-the-clterk—of-the-cowmnty-in-which—said
city-—ts-sitvated-a-writing-signed-by—hiny——designoting——such
placer—and—naming—therein-the-partnersy—if-enyyr-engaged-with

Section 14 There i5 a3 new R.CeMe section numbered
T4-7T14 that rceads as follows:

T4-Tl4s Penalty. A person convicted of violating a
provision of this act shall be fined no more than $500 or
imprisoned in the county jail for a term not to exceed &
monthss or bothe In addition he shall be liable for damages
incurred by any aggrieved party by reason of such violatione

Section 15. There is 3 new ReleMe section numbered

T74—-715 that reads as followss
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T4—715« Enforcement. The provisions of this act shall
be enforced by the department of business regutation and the
county attorney of the county in which the violation
occurrede

Section 16« Section 66—230y ReColMe 1947 is
renumabered T4~716 and is amended to read as followss:

"56—-23974~-T1lGe Powers of cities and towns not
affected. Fhe—towns Iomns and cities of-the-stote—-of-Montena
are-—herelfy—-given—~fuiF——power-—-and--asrythority-—to gay taxs
licensepy and regulate personss firmss associations ory
corporationss __or_ _othdr legal wdtities engaging in or
desliring to engage in public auctionsy and way require a
license and charge a fee thereforaf-but-such—ticense—fee
sheit-not-exceed-the—anount——provided——in<—this—sct--for—a
eounty—Heense——but—shait——be—in—addition—thereto-and-such
towns JTowns and cities may provide for penalties for
violations of satd the ordinence reduiresentse A-eivty-or
town-ticense—-shati-not—be—in—tieu—of-a—county—ticonses"

Section 17« Repealere Sections 66—-208y 66-209¢ 56—210s
66—212y 66~214s 66-2159 66—21Ty 66—218y and 66-220 through
66—-229%¢ RelaMe 1947y are repealed.

-End-
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1 HOUSE BILL MDe 7164 1 acceptance of a oJrior bid the auctioneer may in his
2 INTRODUCED BY RAMIREZs SIVERTSEN F4 discfetion reopen the bidding or declare the gcods sold
3 3 under tne bid on which the nammer was fallinge
4 A BILL rOR AN ACT ENTITLED: =AN ACT TO GENERALLY REVISE THE “ (3) Such a sale is with reserve unless the goods are
3 LAWS RELATING TO AUCTIOMN SALES; RENUMBERING AND AMENDING 5 in explicit terms put up without reservee In an auction with
El SECTIONS 66-201 THRGULH 66—203s 66-203.ly 66-204 THROUGH 5 reserve the auctioneer may withdraw the goods at any time
t 6£6=207y 66=211¢ 66—213s 66~216y 66-21F9 AND 5H6~-230y ReleMes 7 until ne announces completion of the sale. In an auction
] 1947; AMENDING SECTION 8TA-2-328Bs ReleMe 19473 AND REPEALING 8 without reserves after the auctioneer calls for bids on an
9 StCTIOUNS 66-208y 66-209y 66—-210y 66-212y 66-214s 66~-215, 9 article or 1lotsy that article or lot cannot be withdrawn

10 66-21T7s 66218y AND 66~220 THRUUGH 66=229¢ ReCaMe 194T.% 10 unless no bid is made within a reasonable time. In either

11 11 case a bidder wmay retract his bid until the auctioneer's

1z BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 12 announcesent of completion of the salesy but a bidder's

13 Section 1. Section 66~213s ReCeMe 1947, is renumbered 13 retraction does not revive any previous bide

14 T4—7101 and is amended to read as follows: 14 {4) If the auctioneer knowingly receives a bid on the

1> w66-23374-701ls Sale by auction defineds A sale by 15 seller*s behalf or the seller makes or procures such a bids

16 auction is a sale by public cutcry to the highest bidder on 1o and notice has not been given that liberty for such bidding

17 tne soote™ 17 is reserveds the buyer may at his option aveoid the sale or

18 section 2« Section BTA—2-328, ReCoMe 1947y is 13 take the gqoods at the price of the last good faith bid prior

19 renusdered 74-702 and is amended to read as follows: 19 to the completion of the sale. This subsection shett does

2v »8F4-2-32824-T02« Sale by auctione (1} In 3 sale by 20 not apply to any bid at & forced sale."

21 auction +f of goods by lot ere-put—up—in—tots: esach lot s 21 section 3. Section 66-216+ ReCeMe 1947y is renumbered

22 tne subject of a separate sales 22 74-703 and is amended to reac as follows:

23 (2) A sale by auction is complete when the auctioneer 23 “ob-23674=-703. Sale under written conditionse +hen a

24 so announces by the fall of the hammer or +n other customary 2% sale Dy auction is made upon written or orinted conditionss

25 manner. Where a bid is made while the hammer is f3llina in 23 suyen ihose conditions cannot be modified by any oral

-2- HB T64
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aeciaration of the 2uctioneery except se-fer—as-they-sre
those for his own protectione®

SECtIOoN 4e  Section 66-219s RaCeMe 1947+ is renumibered
14-T0% and is amended to read as tollows:

“e5-23974-104« Auctioneer's memorandum of sale. Knen
property is sold by <auctione an entry made by the
auctioneery in his sale booke at the time of the sales
specifying the name of the person for whom he sellss the
thing soldsy the pricey the terms of saley and the name of
the oﬁyer, binds both the parties in the same manner as if
made by themselves.¥

Section 5« Section 66-21ls ReCeMa 1947y is renumbered
T4-T05 and is amended to read as follows:

"Ee6-21114~T05%5- Book of sales. {1]) Each auctioneer must
Keep 2 booky—in-which-he-muat and enter all salesy showing
the name of the owner of the goods soldy to whom solds end
the amount paide and the date of each saley—whichs

{2} 1Ibe book must at—ati——times b2 open for +he
inspection ef-any-persen Dy interested persons during normal
business hours theretn.™

Sertion S« Section 56-201e ReCeMa 1947y is renumbered
T4-70% and is amendea to read as follows:

“66-261{4-T06s Auctioneer*s authority from the sellera
An  auctioneers in the 3bsence of special authority or usace

to-the-contrerys has authority from the seller only as

—3=- HB 764
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follows:

la ¥Fo Lo sell by public auction to th2 highest biader;

2¢ ¥o fo sell for cash onlys except saehr for articles
oas—are usually sold on credit at auction;

3« Fo 1g warrant +a-ttke-—manner—-with-other—-asents——+te
seti-secordine as_an aqent pursuant to section 2-130;

e %o L0 prescribe reasonabie rules and terms of sale;

7. ¥o Lo deliver the thing solds upon payment of the
price;

5« %o tp collect the price; andy

7« ¥o to do whatever else is necesSarys or propers and
s sudle in the ordinary course of businesss for effecting
these purposes.”

Section Ts Section 66-202y ReleMe 1947, is renumbered
74-T07 and is amended to read as follows:

=65-282J4-1Q7« Aucticneer?s authority from the bidder.
An auctioneer has authority from a bidder at the aucticns as
well as from the s32llares to bind both Ly a wemorandum of the
eontracty sale as prescribed in section—66-2%9 J4-J04.™

Section Be Section 66-203¢ ReCeMse 1947+ is renumbered
74-708 and is amended to read as follows:

“66-283714-J08. Auctioneer -~ authority and boncd. Any
citizen of this state may become an auctioneery and be
avthorized to sell real or personal opronerty at public

auction in any county in this statey-on after givina a bond

- H3 T64
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in accordance with the provisions of this chapter for the
fFaithtul performance of his duties."

section 9« Section 656-203.1, RaleMa 1547 is
renumsered 74-709 and is amended tc read as toltlows:

He6-283w2]4-70%. Reciprecal privileges to nonresident
auctioneerses The ettizenship residency requirements required
by th= this state ef-Mentana for an auctioneer arvre hereby
waived for the citizens of any pthey state or—states to the
same extent that the home state of the applicant waives such
cittzrenship residency requirements for the citizens of +the
tnis state of-Montana.*

Section 10 Section 66204y ReCoMe 1947, is
renumpered 74-710 and is amended to read as follows:

"o6b-B8474~-710« The bond ~-— suretiesy apdroval and
filinge [fl) Fhe——bene Bond must be conditioned—to—be-paid
payable to the state of-Monmtena, with one or more suretiesy
in the sum of five-thousand-doiders $5,000s and appraved by
the csunty clerk of thz county in which the 3uctioneer
residesy And filed in his officets or-+¢

(2)__If the auctioneer is not a resident of—Montena,
ss+d e bond shall be filed with the county clerk of the
county of this state in which he carries on his nrincipal
auction business.”

Section 11. Section 66-2051 ReCaMe 1547, is

renumserad T4-711 and is amended to read as follows:
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"66—-28574-J1lle Auctioneers ex efficioe {13} In any
couniy where—there—+3-no without an auctioneere the sheriff
or a constable tneresf is ex officio auctioneere and is
pernitted to sell any propertyvy—real-or-personaty at public
auctionts eond--for--any--delinquency-—as—-such——ex-—officio
avctroneer—he

{2} _Ha s 1iable on his official bond for __any
delinguency as the ex officic auctigneer.®

Section 12. Section 66-206y ReCeMa 1947y is
renumdered 74-712 and is amended to read as follows:

"66-28514-T12. Assistant -—— who w®may act and whene
£very (1) Ap auctioneers in esse the evept of inability to
attend an auction by reason of sicknessy or the »performance
of eny a duty imposed upon him by Yaws or during a temporary
absence from the <city or county within which he is
auctioneery may employ s—copartner——or—-e¥erk an__agent or
employee to hold sueh the auction in his name and behalfy
soehs

{2) _Ihe employee to--take—and shall file with the
county clerk of the county an affidavit swearing _to
taithfully te perform the duties of auctioneere

{3) _AD But-eny auctioneer may employ a crier at any
saltey tor whose acts he shall be responsiDle.®

Section 13e Section 66—207, RaloMa 1947, is

renumcered 74-713 and is amenden to read as follows:

—6— HB T64
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“b5—-28¥14-113. Auctioneers to <designate sitaces gne
place of business ——_parine(se. Mo-suctioneer—in-any-city-of
thia-state-must—have-at-one—time—more——than-—one——-pince——for
hotding—suetioni-and-every—such-auctioneery-pefare-acting—as
suehv--must——fite—with-the-clerk-of-the-countv-in—which-said
eirey-is-situnted-a-writing-signed-by-hiny——designeting——soeh
placey-snd-naming—therein-the-partnersy-+f-anyy-engsged-with
him-—in--businesas (1)} An auctiopeer shall designate in
wrifting with the county clerk one place at which he will
conduct auctions within apy Citye

{2) He _shall desigoates in the same documents his
partnerse if apys in the business.

{3) _He may pot offer goods for sale at a place other
than _tnat designated uniess the goods are ip their original
packagess are bulky and usually sold in warehousess or _are
usually sold on public streetsa™

Section l4e There is 3 new ReleMe section numbered
74-714 that reads as follows:

T4-71l4e Penaltye. A person convicted of violating a
provision of this act shall! be fined no more than $500 or
imprisocned in the county jail for a term not to excesd 6
monthsy or bothe In addition he shall be liable for damages
incurred by any agarieved party by reason of such violations

Sectioa 15. There is a new &Ke.CeMe section numbered

T4-7T1% that reads as follows:

=-1= HB 764

10

11

12

13

14

15

i6

17

18

19

290

21

Ha 0764702

74-T1%« Enfoarcerent. The provisions of this act shalil
be anforced by the department of business regulaticon and the
county attorney of the county in which the violation
occurreds

Section lé. Saction 66-230y ReCaMe 1947, is
renumpered 74~716 and is amended to read as follows:

"e6—23874~71lbe Powers of cities and towns not
affected. Fhe-towns Iowns and cities ef-the—state—of-Hontona
ere-—-nereby-—~gtven—-fuoti-—power——snd--authority-—-to may taxy
licenseg and regulate personsy firmsey associations ory
corporationss . _or other legal entijties engaging in or
ceraring to engage in public auctionsy and may require a
license and charge a fee thereforgt—but—-sveh—t+icense—fee
ashatt-not-exceed-the-amount-—-provided-——in—-—this-—act-—-for—a
county--+cense—-but—-shati-—be—in-addition-thereto-and-sach
towns Jowns and cities may provide ¢€or penalties for
violations of sesatd iLhe ordinanee requiremnents. A-eity-or
town—ticense-shatt-not-be-in-tiev—of-a-eounty-ticenzes®

Section 17« Repealer. Sections 66-208y 66-209s 56-210,
66-212y 66-214y 66—2159+ 66-217y 66—218y and 66-220 through
65229y RaeCeMe 19475 are revealed.

~end—
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