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INTRODUCE O ~ _ .Bill NO. •U ~ 

By .:..m"''. I t""' ,L.Q,!!W ' • .de .. ~,_.....-
3 

4 A Bill FOR AN ACT ENTITLED: •AN ACT TO ESTABLISH NECESSARY 

5 ENERGY EMERGENCY POWERS FOR THE GOVERNOR; ·DEFINING 

6 CONDITIONS UNDER WHICH SUCH POWERS· ARE TO Bf EXERCISED; 

7 PROVIDING PENALTIES; AND AMENDING SECTION 79-25Dlo R.C.H. 

8 1947.• 

9 

10 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

11 Section 1. Legislative findings and intent. (1) The 

12 1 egi sl·ature finds that energy in various forms is 

l3 increasingly subject to possible shortages and supply 

14 disruptions. to the point that there may be foreseen an 

1'5 emergency situation• and that without the ability to 

16 institute appropriate emergency measures to reduce or 

17 allocate the usage of energy through a program of manddtory 

13 usage curtailment or allocation• a severe i~act on the 

19 health, safety, and general welfare of our state's citizens 

2J may occur. The prevention or mitigation of the <>ffects of 

21 such energy shortages or disruptions is necessary for 

Z2 preservation of the public health ~nd welfare of the 

ZJ citizens of this state. 

24 (2] It is the intent of this act to: 

25 (a) establish necessary energy emergency powers for 
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the governor and define the conditions under which such 

powers are to be exercised; 

(b] provide penalties for violations of this act. 

Section 2. Definitions. As used in this act. the 

following definitions apply: 

(l) •Energy facility• aeans a facility which produceso 

extractso converts. transportso or stores energy. 

(2) •Energy• means petroleu• or other liquid fuelso 

natural or synthetic fuel gaso solid carbonaceous fuels, or 

electricity. 

(3) ·•Person• ·means an indivi·dual, partnership, joint 

ventureo private or public corporation, association9 firao 

public service co•pany, political subdivision, DUnicipal 

corpora~ion• governaent agency, joint operating agency, or 

any other entity, public or private, however organized. 

(4) •council• •eans the Montana energy advisory 

counc i 1. 

(5) "Distributor• 1111eans any person, private 

corporation, partnership• individual proprietorship, 

utilityo joint operating agency, or cooperative which 

engages in or is authorized to engage In the activity of 

oenerating, transmitting• or distributing energy in this 

state. 

Section 3. Supply of vital public services during 

energy emergency. It is the intent of the legislature that 
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the governor and the council, in developing provisions for 

the allocation. conservation. and consumption of energy, 

give due consideration to supplying vital public services 

such as essential governmental operations. health and safety 

functions. emergency serviceso public mass transportation 

syste~s• food production and processing facil ities• and 

energy supply facilities curing conditions of an energy 

supply alert or energy emergency. In developing any energy 

allocation programs, provisions should be made for the 

equitable distribution of energy among the geographic areas 

of the state. 

Section ~. Emergency energy· powers of governor• In 

addition to his existing powers and dutie~, the governor 

shall have the follDVing duties and special energy emergency 

powers subject to the definitions and limitations in this 

act: 

11) The governor •ayo upon finding that a situation 

exists which threatens to seriously disrupt or diminish 

energy supplies to the extent that life, health, or property 

may be jeopardized, declare a condition or state of energy 

supply alert, at which time all of the general and specific 

emergency powers further enu•erated in this section shall 

become effective. Concurrently with the declaration, the 

governor shall convene the council which shall then meet 

within 5 days of the declaration of the alert, if it is not 
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already in session. 

(Z) The condition of energy supply alert terminates 

after 60 consecutive days unless a continuing condition of 

energy supply alert existsr which is defined as the 

occurrence of either of the following: 

(a) ext3nsion by the governor based on a declaration 

by the president of the United States of a national state of 

emergency in regard to energy supply; or 

(b) declaration ot the legislature by joint resolution 

of a continuing condition of anergy supply alert. 

(3) The conditions of an energy supply alert 

alternatively-cease to exist upon a declaration to that 

effect by either of the following: 

(at· the governor; or 

(b) the legislaturao by joint resolutionr if in 

regular or extraordinary session. 

(4) In a declared state of energy supply alert• the 

governor may, upon reca.ooendation or approval of the energy 

advisory council: 

(a) implement such progra•s• controls. standards• 

priorities. and quotas for the production, allocation, 

conservation. and consumption of energy; 

(b) suspend and modify existing pollution control 

standards and requirements or any other standards or 

requirements affecting or affected by the use of energy, 
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including those relating to air or water quality control; 

and 

(c) establish and implement re'Jional programs and 

agreements for the purposes of coordinating the energy 

programs and actions of the state with ~hose of the federal 

government and of other states and localities. 

(5) Nothing in this act means that any program, 

control, standard• priority quota, or other policy created 

under the authority of the eaergency powers authorized by 

this act has any continuing legal effect after the cessation 

of a declared state of energy supply alert. 

(b) If any provision of this act is in conflict· with 

any other provision, limitation, or restriction which is now 

in effect under any other law of this state, this act shall 

govern and control and such other law or rule pro•ulgated 

thereunder is superseded for the purposes of this act. 

(7) Because of the emergency nature of this act, all 

actions authorized or required hereunder or taken pursuant 

to any order issued oy the governor is exempted fro• all 

requirements and provisions of the Montana Environmental 

Policy Act of 1971o including but not 1 imited to the 

raquire•ent for environmental impact statements. 

(8) Except as provided in this section, nothing in 

tili s act exempts a person from compliance with the 

provisions of any other law. rule~ or directive unless 
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specifically ordered by the governor. 

Section 5. Obligations of state and local executives. 

To protect t~e public welfare during conditions of energy 

alerts or emergencies, the chief executive of each political 

subdivision of the state and each state agency shall carry 

out in his jurisdiction such energy supply alert or energy 

eaergency measures as may be ordered by the governor. 

Section 6. Coordination with federal provisions. In 

order to attain uni~or•ityf as far as is practicable 

throughout "the country in ~~~ea·sures taken to aid in energy 

crisis •anageaent,· all action ·taken under thiS: act and ·all 

orders and rules made pursuant to it ~hall 'be taken or •ade 

with due consideration tor and consistent when practicable 

with the orders, rules, actions. reca..endationso and 

requests of federal authorities. 

Section 7. lm.ediate coapliance. Notwithstanding any 

provisio~ of law or contract to the contrary, all persons 

who are affected by an order issued or action taken pursuant 

to this act shall comply immediately. 

Section 8. Orders to distributors. The governor may 

order any distributor to take such action on his behalf as 

~ay be required to Implement orders issued pursuant to this 

act and no distributor is liable for actions taken in 

accordance with such order; provide do that orders to 

regulated distributors shall be issued by the Montana public 
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service co••ission in confor.ance with orders of the 

gover-nor-. 

Section 9. Re~dies. (1) Any person aggrieved by an 

order issued pursuant to this act may petition the governor 

and request an exception from or Modification of the order. 

The governor aay grant, modify, or deny the petition as the 

public interest may require~ 

(2) An appeal fro. any order issued or action taken 

under this act 10ay be aade to the state supreme court. Such 

an appeal shall .be in U1e for111 cd an application for a writ 

of aandaaus or pratoibi'tion under Title 93, chapter· 91 or 92. 

The supre•e court has ex~lusive jurisdictiOn to hear and act 

upon such an ~~peal. The district courts of this ·state·have 

no jurisdiction to entertain any action or suit relating to 

any order issued or action taken pursuant to this act or to 

hear and deter•ine any appeal fro• any such order. 

Section 10. Penalties. A person convicted of violating 

this act is guilty of a •isqe•eanor. 

Section 11. Section 79-2501o R.C.M. 1947, is amended 

20 to read as follows: 

21 •79-2501. Governor •ay authorize expenditure in case 

22 of eaergency or disaster. The governor ~ay authorize the 

23 incurring of liabilities and expenses to be pai~ as other 

24 claims against the state fro• the general fundo in the 

25 a•ount necessary, when an emergency or disaster justifies 
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the expenditure and is declared by the governor, to meet 

contingencies and e111ergencies arising from hostile attacks, 

riots or insurrections, epide•ics of disease, plagues of 

insects. fires, floods~ergy ·emergencies or other acts of 

God resulting in da•age or disaster to the works, buildin9 

or property of the state or any political subdivision 

thereof, or which menace the health, welfare• safety, lives 

or property of any considerable number of oersons in any 

county or co.-unity of the sta~e. upon de.anstration by the 

political jurisdiction that such political jurrsdiction has 

exhaust.ec;! all ·available e•ergency levies. ·that the eaergency 

is beyond the f lnancial' : capab i1 rty of the political 

jurisdiction to respond, and for which no appropriation is 

avarlable in sufficient aaount to meet the emergency or 

disaster, or that federal funds available for such emergency 

or disaster require eithar •atching state funds or specific 

expenditures prior to eligibility for assistance under 

federal laws.• 

-End-
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DESCRIPTION OF PROPOSED LEGISLATION: 

An act to establish necessary energy supply alert and emergency powers for the Governor; defining conditions under 
which such powers are to be exercised. 

ASSUMPTIONS: 

1. All public utilities or corporations engaged in the sale or resale of energy resources in this state will be required to file 
a plan for curtailment of such sale or resale in the event of an energy resource emergency or disaster. 

2. One (1 I resource planner and one (1 I secretary will be necessary to implement the act. 
3. General Fund monies will be required. 
4. No emergencies or disasters as defined will occur. 

FISCAL IMPACT: 

R!rsonal Services 
Operating costs 
Equipment 

Additional cost of proposed legislation 

LONG-RANGE IMPACT: 

FY 78 

$23,247 
20,000 

2,000 

$45,247 

FY 79 

$23,775 
20,000 
__§QQ_ 

$44,275 

Once the required plan has been prepared and approved, it is possible that less staff will be required. 

~L-~~'Jt 
BUDGET Dl RECTOR 

------------ ---- ·- ----· -----·-----------·-------------~-·-----



STATE OF MONTANA 
REQUEST NO. 1?}9..:?1~~- -~-

FISCAL NOTE 

Form HI>- 15 ...,I 

In compliancP. with a written request received .P.P-riL5 __ .. __ . ___ . __ , 19 7_7 ____ ~ . there is hereby submitted a Fiscal Note 

fur _H~ _7_6_2_ ~s_ ~l!l~n9~~----- ___________ . pursuant to Chapter 53, Laws of Montana, 1965 - Thirty-Ninth Legislative Assembly. 

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members 

of the Legislature upon request. 

DESCRIPTION OF PROPOSED LEGISLATION: 

An act to establish necessary energy supply alert and emergency ener~JY powers for the Governor; establishing an energy 
Policy Committee and an Energy Emergency Advisory Council; defining conditions under which energy emergency powers 
may be exercised; providing penalties; and providing a period of effectiveness. 

ASSUMPTIONS: 

1. No condition will arise in the 1979 Biennium which will necessitate the use of the energy supply alert and emergency 
energy powers provided. 

2. One full-time staff member (Grade 13) is necessary, to include related operating costs. 
3. The eight member Legislative Energy Policy Council will meet 12 times each year. Each meeting will be for one day. 
4. The twelve member Energy Emergency Advisory Council will meet 4 times each year. Each meeting will be for one 

day. 
General Fund monies will be required. 5. 

6. A fully funded Energy and Resource Policy Office will be available to assist in the collection of information and preparation 
of curtailment plans contnmplated in the propo~ed legislation. 

FISCAL IMPACT: FY78 

Operating expenses (includes 1.00 FTE employee) $18,801 
Legislative Energy Policy Council cost 11,468 
Energy Emergency Advisory Council cost 4,320 

Total additional cost of proposed legislation $34,589 

FY79 

$18,697 
11,468 
4,320 

$34,485 

Office of Budget and Program Planning 

Date: .. _.!:L:::_2 -::.L2.----~·-··- .....,/ 
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HOUSE Bill NO. 762 

I~TROOUCED BY BRADLEYo SOUTH 

A Bill FOR AN ACT ENTITLED: •AN ACT TO ESTABLISH t~ECESSARY 

E:~Eil.GV .SUPPLY AL E&L..Ari!l EMEKGENCY POWERS FOR THE GOVERNOR; 

DEFINING CONOITIONS UNDER WHICH SUCH POWERS ARE TO BE 

EX.ERI:l SeD; PROVIOING PENALTIES; ANO AHENOING SECTION 

79-l~Jlo R.c.~. 19~7.~ 

BE IT f~ACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Legislative findings and intent. (l) The 

legislature finds that energy in various for~s is 

increasingly subject to oossible shortages and supply 

disru~tions, to the point that there may be foreseen an 

emergency situation, and that without the ability to 

institute" appropriate emergency measures to reduce or 

allocate the usage of energy through a program of ~ndatory 

usaqe curtail~ent or allocation• a severe impact on the 

nealtho safety, and general welfare of our state•s citizens 

may accur. The prevention or mitigation of the effects of 

sucn energy shortages or disruptions is necessary for 

preservation of the public health and welfare of the 

citizens of this state. 

(L) It is the intent of this act to: 

(J l es.tab 1 i s.h necessary energy .S.\!ef.LY_!LflU AND 
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eaerg2ncy powers for the governor and define the conditions 

under which such powers are to be exercised; 

(b) provide penalties for violations of this act. 

s~ction 2. Definitions. As used in this acto the 

following definitions apply: 

(1• •Energy facility• ~eans a facility which produces, 

extracts, converts, transports. or stores energy. 

(2) "Energy• means petroleum or other liquid fuels, 

natural or synthetic fuel gas, solid carbonaceous fuels, or 

electricity. 

(3) •Person• ~eans an individual, partnership, joint 

venture, private or public corporation, association, fir•• 

public service coapanyo political subdivision, •unicipal 

corporation. governaent agency, joint operating agencyo or 

any other entity, public or private, however organized. 

( 4 ) • l:ounc i 1 • 111eans the Montana energy advisory 

councilL-OR ITS S~~i.sOR IN THE GOVERNOR"S OFF~. 

(5) •Distributor• means any person, priv<>te 

corporation, partnership, individual proprietorship, 

utility, joint oper3ting aoencyo or cooperative which 

engages in or is authorized to engage in the activity of 

generating, transMitting, or distributing energy in this 

state. 

Section 3. Supply of vital public s.ervices during 

energy "'nerqency. It is the intent of the legislature that 

-l- HB 762 
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the jovernor and the council, in developing provisions for 

the allocation, conservation, and consumption of energy, 

give due consideration to supplying vital puolic service~ 

such as essential oovernmental operations, health and safety 

functions, emergency services, public mass transportation 

systems, food production and processing facilities, and 

energy supply facilities during conditions of an energy 

supply alert or energy e••ergency. In de vel o," i ng any energy 

allocation progra•s• provisions should be made for the 

equit3ble distribution of energy aDOng the geographic areas 

of the state. 

SECTION 4. ENE&~ SUpply ALERT-- POWERS DE~~~ 

ilJ__THE GOVERNOR NA~ UPON EINPING THAT A SITUATION EXISTS 

~_ls_LIKELJ TO IHREATEN THE AVAilABILITY OF ESSENTIAL 

~fA~CESo TRANSPORTAI1QN~IHf_nPERATION Of THE ECONOMY• 

DfLLA~ A STATE OF EN~UfPLY ALERT ANP StT FORTH REASONS 

Il:!f.&Eru&E.t. 

~l-_Mtlfbf~_ItlE GOVERNOR HAS OELLAaED AN ENEBGl 

~~ALERT, HE KA~_E~~ER PIRECI ACTIONS: 

L6i- &EDUCING E~I__&ES~E USAGE BY STATE AGENCIES 

~~ll~UBDIVISIUNS; 

~&OMQLl~~~SERVATIONo PREVENTION OF WASTE ANP 

~AL~~ Of ENERGl_&fSUU~Ei_ARD THE MATERIALS, SEKVICESs AND 

EKllilllL PER I YEO I tif!U;EB.CltUJILllfPENDENT THEREON • _ay_il!I£ 

Ail~ITLM~~llUL~~ll~ 
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Section 5. Emergency energy powers of governor~ In 

addition to his existinq powers and duties, the oovernor 

shall have the followinQ duties and special energy emergency 

?owers subject to the dPfinitions and limitations in this 

act: 

(l) The governor May, upon finding that~ situation 

exists which threatens to seriously disrupt or diminish 

energy su~plies to thP. extent that life, healtho or property 

may oe jeopardized, declare a condition or state of energy 

supp+y-e+~ EMERGENC~, at which time all of the general and 

specific eMergency powers further enumerated in this section 

shall becoMe effective. Concurrently with the declaration. 

the governor shall convene the council which shall th~n •eet 

within 5 days of the declaration of the e+er~ EMERGEucy, if 

it is not already in session. 

(21 The condition of energy s~p+y--e+er~ ~G£ULl 

ter~inates after 60 consecutive days unless a continuing 

condition of energy SHp~+y-e+~~ EMERGENCY P.xistso which is 

defined as the occurrence of either of the followin~: 

(a) extension by the governor based on ~ declaration 

by thP. president of the United States of a national state of 

emerg~ncy in regard to energy supoly; or 

(b) declaration of the legislature by joint ~~solution 

of ~continuing condition of energy s~p+y-s+er~ £~~. 

(3) The conditions of an energy su~+y-~~ EMtRGENCY 

-4- HI'\ 762 
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alternatively cease to exist upon a declaration to that 

effecc by either of the followinq: 

(aJ the governor; or 

(b) the legislature, by joint resolution. if in 

regular or e'ltt:'f',.tor<!+t'lm-y ~I;;Llll. session. 

(41 In a declared state of energy ~'f-y--~'t 

f~~~~. tne governor may, upon reco.-endation or approval 

of the energy advisory council: 

(al i~ple~nt such proqra•s• controls, s.tandards, 

priorities, and quotas for the production. ~llocationo 

conservation, and consunption of energy; 

(bl suspend and modify existing pollution control 

standards and requirements or any other standards or 

requirements affecting or affected by the use of energy, 

lnclu1ing those relating to air or water quality control; 

and 

(cJ establish and imple.ent reqional proqrams and 

aqree~ents for the purposes of coordinating the energy 

pro1r~ms and actions of the state with those of the federal 

~overn~ent and of other states and localities. 

(S) Nothinq in this act means that any program, 

control, standard, priority quota, or other policy created 

under the authority of the epergency powers authorized by 

tnis act has any continuing legal effect after the cessation 

of a a~clared state of energy ~~~y-8+~~ EMERGENCY. 

-~- H'l 762 
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(6) If any provision of this act is in conflict with 

any other provision, limitation, or restriction which is now 

in effect under any otner law of this state, this act shall 

govern and control and such other law or rule promulqated 

the~eunder is superseded for the ?Urposes of this act. 

(7) Because of the e•ergency nature of this act, all 

actions a•Jthorized or required hereunder or taken pursuant 

to any order issued by the governor is exe•pted from all 

requireaents and provisions of the Montana Environ•ental 

Policy Act of 1971, including but not li•lted to the 

requireaent for environmental iBpact state•ents. 

(8) Except as provided in this section, nothing in 

this act exempts a person from 

provisions of any other l awo rule., 

specifically ordered by the governor. 

co•pliance with the 

or directive unless 

Section 6. Obligations of state and local executives. 

To protect the public welfare during conditions of energy 

alerts or e•ergencies, the chief executive of each political 

subdi~ision of the state and each state aqency shall carry 

out in his jurisdiction such energy supply alert or energy 

e~erg<ncy measures as may be ordered by the governor. 

~ection 7• Coordination with federal provisions. In 

order to attain uniformity, as far as is practicable 

throughout the country in measures taken to aid in energy 

crisis ~anaqemento all action taken under this act and all 

-b- HB 762 
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o~de~s and rules made ou~suant to it shall be taken o~ made 

witn due consiGe~atioa for and consistent when ~racticab1e 

with the orde~s. rules, actions. recommendations. and 

~equests of fede~al autno~ities. 

Section s. I~aediate co~pl iance. Notwithstanding any 

p~ovision of law or contract to the contrary. ~II oersons 

who are affected by an order issued or action taken pursuant 

to this act shall comply imaediately. 

Section 9. Orders to distributors. The governor •ay 

order any distributor to take such action on his behalf as 

may b~ required to i•ple.ent orders issued pursuant to ~~ 

e~ (SECTION 5) and no distributor is liable for actions 

taken in acco~dance with such order~prev+dedT-~--~L 

U&Df&~ to regulated dist~ibutors shall be issued by the 

Montana pub1 ic service co•mission in conformance -ith orders 

of the governor. 

SU.Ll.IHL.lQ.___l.lAllllll:t.L_ NO PERSOI'; IS LIAW.L-EID!. 

Q~~ TO PERSONS ~ PROPERTY RESULTING fRQM ACTlQli_IA~ 

~CORDANCF WITH QRDEBS QR REGULAIIQtii_ISSUED PU&iUAUl__Ill 

Ittli__ACT OR ACL!UMS__!AKEN fUkSUANT TQ ORQE&i• RULES, 

AUl.U:iS L-~tlltftiQAlllllih _ __A!iO_-Rmll S Of -llllE.S.AL 

A1UH.PilllE.h 

~ection 11. Remedies. (1) Any person aggrieved PY an 

order issued pursuant to this.act may petition the oovPrnor 

and request an exc~ption from or modific3ti~n of the order. 
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The g~ve~nor ~ay aranto modify, or deny the petition as 

public interest ~ay require. 

the 

(2) An appeal from any order issued or action taken 

under this act may be maae to the state supreee court, Such 

an appeal shall be in the form of an application for a writ 

of man~amus or prohibition under Title 93o chapter 91 o~ 92. 

The supreme cou~t has exclusive jurisdiction to hear and act 

upon such an appeal. The district courts of this state have 

no j~risdiction to entertain any action or suit relatiR9 to 

any order issued or action taken pursuant to this act or 

hear and deter•ine any appeal from any such order. 

to 

5ection 12. Penalties. A person convicted of violating 

this act Is guilty of a •isdemeanor. 

Section 13. Section 19-250lo R.c.M. 1947o is amended 

to reaa as follows: 

"79-2501. 

of e01ergency 

GoverAor may authorize expenditure in case 

or disaster. The governor •ay authorize the 

incurring of liabilities and expenses to be paid as other 

claims aqainst the state from the general fundo in th~ 

asounL necessary. when an emergency or disaster justifies 

the oxoenditure and is declared by the gove~noro to Meet 

contin~encies and emergencies arising from hostile attacks, 

riots ol'" insurrections, epidemics of disease. pla~ues of 

ins~ctso fires. floods~~y emerge~ or othPr acts of 

God resultinq in damage or disaster to the works• bui1dinq 
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1 or ~r~perty of the state or any political subdivision 

2 there~fo or which menace the health, welfare. safety, lives 

3 or property of any considerable number of persons in any 

4 county or co.munity of the state, uron demonstration by the 

S political jurisdiction that such political jurisdiction has 

6 exhausted all available emergency levies, that the emergency 

is ~eyond the financial capability of the political 

& jurisdiction to respond, and for which no appropriation is 

9 available in sufficient amount to meet the emergency or 

10 disaster, or that federal funds available for such emergency 

11 or disaster require either matching state funds or specific 

12 expenditures prior to eliqibility for assistance under 

13 federal laws.• 

-End-

-9- H!l 762 



~5th Legislature HB 0762/02. 

1 

2 

3 

4 

~ 

6 

7 

8 

9 

10 

ll 

12 

13 

~~ 

15 

16 

11 

18 

19 

20 

21 

22 

23 

24 

2? 

HOUSE BILL NO. 762 

INTRODUCED BY BRADLEY, SOUTH 

A BILL FOR AN ACT ENTITLED: •AN ACT TO ESTABLISH NECESSARY 

ENERGY SUPPLY ALERT_AftD EMERGENCY POWERS FOR THE GOVERNOR; 

DEFINING CONDITIONS UNDER WHICH SUCH POWERS ARE TO BE 

EXERCISeD; PROVIDING PENALTIES; AND AMENDING SECTION 

79-l~Olo R.C.H. 19~7.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. legislative findings and intent. {1) The 

legislature finds 

increasingly subject 

disru~tions, to the 

emergency situation, 

that energy in various for•s is 

to possible shortages and supply 

point that 

and that 

there may b~ foreseen an 

without the aDility to 

institute appropriate emergency measures to reduce or 

allocate the usage of energy through a progra• of mandatory 

usaqe curtailment or allocation, a severe impact on the 

healtnt safety, and general welfare of our state•s citizens 

may occur. The prevention or mitigation of the effects of 

such enerqy shortages or disruptions is necessary for 

preservation of the public health and welfare of the 

citizens of this state. 

~·· .. 1~1 It is the intent of this act to: 

(a} establish necessary energy ~ ALfBl AND 
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eaergancy powers for the governor and define the conditions 

under which such powers are to be exercised; 

(b) provide penalties for violations of this act. 

Section z. Definitions. As used in this act, the 

follo~ing definitions apply: 

(1) •energy facility• aeans a facility which produces. 

extracts, converts, transports, or stores energy. 

(21 •Energy• •eans petroleue or other liquid fuels, 

natural or synthetic fuel gas, solid carbonaceous fuelsw or 

electricity. 

(3) •Person• •eans an individualw partnership• joint 

venture, private or public corporation, association, fir•• 

public service co•pany, political subdivision, •unicipal 

corporation, government agency, joint operating agency, or 

any other entity, public or private, however organized. 

(4) •counci 1• means the Montana energy advisory 

council• OR ITS S~OR IN IHE GOVERNOR•S OffiCE. 

(5) •oistriDutor• lfteans any person, private 

corporation, partnership, individual proprieto.-shipo 

utility, joint operating aaencyo or cooperative which 

engages in or is authorized to engage in thP. activity of 

generating, trans•itting, or distributing energy in this 

state. 

Section J, Supply of vital public services during 

energy emergency. It is the intent of the legislature that 
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the governor and the council, in developing ~rovisions for 

the allocation, conservation, and consu~tion of energy, 

give due consideration to supplyrng vit-al puol ic servic·es 

such as essential ~overnwtental operations, heal'th and ·saf.ety 

functions, e•ergency services, .public •ass transportation 

syste11s, food . production and processing fac i1 ities, and 

energy supply facil it:i.es during conditions of an energy 

supply alert or energy ~ergency. In developing any energy 

a11ocation progra•s• provisions s·hould be •ade for- the 

equitable distr-ibution of ener-gy a.ang the geographic areas 

of the state. 

ifCTIDN i• ENERGY SUPPlY ALERT POWERS oF GDVEBNQR. 

fl) THE GQYERNQB MAX• UPON FINQING THAI A SITUAJIQN EXISTS 

~ IS LIKELY To THREATEN THE AVAILABILITY OF ESSENJIAL 

~ERYICESo TRANSPORIAL!ati• DB THE OPERATioN QF THE ECoNoMY• 

DECLAgE A STATE Of ENERGY SUPPLY ALERT ANo SET FoRTH REASoNS 

THEREFORE. 

tzl_ WHENEVER _!HE GOVERNOR HAS oECLAgEp AN ENERGY 

SUPPLY ALERT• HE MAY BY EXECUTIVE oRDER DIRECT ACTioNS: 

{A) REoUCING ENE&Gl__&fSoURCE USAGE BY STATE AGENCIES 

ANQ POlllltAL SUBQIYISioNS: 

IB) PRoMOTING tQHSEBVATION, PREVENTioN of WASTE ANo 

SALVAGE OF ENERGY RESQU&tES AND THE MATERIALS, SERYitESo ANo 

£AtLLII1ES QERIVEo THEREFRQH oR oEPENQENI IHESEONo B~ 

AGENtiES ANo POliiitAI SUBoiYISIONS. 
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Section 5. Emer-gency energy powers of governor• In 

addition to his existlnq power-s and duties, the governor­

shall to ave the fo11 owl ng duties and special ener-gy emer-gency 

powar.s subject to the d,.flnitions and 1 i•itations in th.is 

act: 

11) The governor­

e~ists .which threatens 

••Y• upon find•ng that a situation 

to ser-iously disrupt or diminish 

ener-gy supplies to the e~tent that life, health, or property 

•ay be jeopardized, declare a condition or state of energy 

s~pp+y-e+~ EMERGENCY• at which tiae all of the general and 

specific eaergency povers further enuaerated in this section 

shall beca.e effective. Concur-rently with the declaration, 

the gover-nor sha·11 convene the council Nhich shall then -et 

within 5 days of the declaration of the e+~ EMERGENCY• if 

it is not already in session. 

t2) The condition of energy ~~pply -e~ EMERGENt! 

terminates after 60 consecutive days unless a continuing 

condition of ener-gy sapp+y-e~~ EMERGENt! existso which is 

defined as the occurr-ence of either of the following: 

(a} extension by the governor based on ~ declar-ation 

by the president of the United States of a national state of 

e ... ..-g~ncy in regar-d to energy supply; or-

(b) declaration of the legislature by joint resolution 

of a continuing condition of energy ~~p+y-e+~~ EHERGENcy. 

(3) The conditions of an energy sa~~ EHEBGENtY 
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effect by either of the following: 

(a) the governor; or 

{b) the legislature, by joint 

HB 076Z/OZ 

a declaration to that 

resolution, if in 

regular or e~~eore+nary SPECIAL session. 

(4) In a declared state of energy ~+y--~ 

EMERGENCY, the governor may, upon reco.-endation or approval 

of the energy advisory council: 

(a) iMple.ent such progra•s• controls, standards, 

priorities, and quotas for the production, allocation, 

conservation, and consu.ption of energy; 

(b) suspend and •odify eKisting pollution control 

standards and requirements or any other standards or 

requirements affecting or affected by the use of energy, 

including those relating to air or Nater quality control; 

and 

(c) establish 

agreements for the 

and i •pl e-nt 

purposes of 

regional proqrams and 

coord(nating the energy 

programs and actions of the state Nith those of the federal 

government and of other states and localities. 

(5) Nothinq in this act means that any program, 

control, standard, priority quotao or other policy created 

under the authority of the emergency powers authorized by 

this act has any continuing legal effect after the cessation 

of a declared state of energy ~~p+y-e+er~ EHERGENCY. 
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(6) lf any provision of this act is in confl let Nith 

any other provision, li~itation, or restriction which is now 

in effect under any other law of this state, this act shall 

govern and control and such other law or rule promulqated 

thereunder is superseded for the purposes of this act. 

(7) Because of the e•ergency nature of this acto all 

actions authorized or required hereunder or taken pursuant 

to any order issued by the governor is exe•pted fro• all 

require.ents and provisions of the Montana Environ.ental 

Policy Act of 1971, including but not lieited to the 

requirement for environ.ental i•pact state.ents. 

(81 Except as provided in this section, 

this act exempts a person from co•pliance 

nothing 

with 

in 

the 

provisions of any other law, rule, or directive unless 

specifically ordered by the governor. 

Section 6. Obliqations of state and local executives. 

To protect the public welfare during conditions of energy 

alerts or e•ergencies, the chief executive of each political 

subdivision of the state and each state aqency shall carry 

out in his jurisdiction such energy supply alert or energy 

emerg3ncy measures as may be ordered by the governor. 

~ection 1. Coordination with federal provisions. In 

order to attain uniformity, as far as is practicable 

throughout the country in ~asures taken to aid in energy 

crisis aanage~nt, all action taken under this act and all 
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orders and rules made pursuant'to it shall be taken or made 

witn due consideration for and consistent when oracticable 

with the orderso rules, actions, reco•mendationso and 

requests of federal authorities. 

Section a. I•.ediate compliance. Notwithstanding any 

provision of law or contract to the contrary, all persons 

who are affected by an order issued or action taken pursuant 

to this act shall coaply iMmediately. 

Section 9. Orders to distributors. The governor •ay 

order any distributor to take such action on his behalf as 

•ay be required to iMpleaent orders issued pursuant to ~ 

aee (SECTIQN 5] and no distributor is liable for actions 

taken in accordance vith such order.-~edT-that--or4ePsa 

Q&Qf&S to regulated distributors shall be issued by the 

Montana public service co•mission in conforaance with orders 

of the governor. 

SECTION 10. LIABILITY. NO PERSON IS LIAaLE FOR 

~~~TO PERSONS QR PROPERTY RESULTING FROM ACTION TAKEN 

~[QRDANCE WITH ORQERS OR REGULATIONS ISSUED PURSUANT TO 

I~-A~· OR ACTIONS- TAKEN PURSUANT TO ORDERS• RULES. 

AI:I101tSR RECD~ENDAIIONS1 AND REOUESTS OF EEI1EII.AL 

AUTHORITIES. 

Section 11. Remedies. (11 Any person aggrieved by an 

order issued pursuant to this act may petition the oovernor 

and request an exception fro• or modification of the order. 
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The governor aay granto modifyo or deny the petition as 

public interest may require. 

the 

(2) An appeal from any order issued or action taken 

under this act may be made to the state supre.e court. Such 

an appeal shall be in the form of an application for a writ 

of •anda•us or prohibition under Title 93o chapter 91 or 92. 

The supreae court has exclusive jurisdiction to hear and act 

upon such an appeal. The district courts of this state have 

no jurisdiction to entertain any action or suit relating to 

any order issued or action taken pursuant to this act or to 

hear and deter•ine any appeal from any such order. 

Section 12. Penalties. A person convicted of violating 

this act is guilty of a •isde.eanor. 

Section 13. Section 79-2501, R.C.K. l9it7o is amended 

to read as follows: 

•79-2501. Governor may authorize expenditure in case 

of emergency or disaster. The governor •ay authorize the 

incurring of liabilities and expenses to be paid as other 

claims against the state fro~ the general fund, in the 

amount necessary, when an emergency or disaster justifies 

the expenditure and is declared by the governor, to meet 

contingencies and eaergencies arising from hostile attacks, 

riots or insurrections, epideMics of disease. plaques of 

insects, fires, floods~ eperg¥ emergencies or other acts of 

God resulting in damage or disaster to the works, building 

-8- HB 762 



HB 076Z/02 

l or p~operty of the state or any political subdivision 

2 thereof• or which menace the healtho welfare, safety, lives 

3 or property of any considerable number of persons in any 

4 county or co.-unity of the state, upon demonstration by the 

5 political jurisdiction that such political jurisdiction has 

b exhausted all available emergency levies, that the emergency 

1 is beyond the financial capability of the political 

8 jurisdiction to respond, and for which no appropriation is 

9 available in sufficient amount to aeet the e•ergency or 

10 disaster, or that federal funds available for such emergency 

11 or disaster require either aatching state funds or specific 

12 eKpenditures prior to eliqibility for assistance under 

13 feder31 laws.• 

-End-
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April 6, 1977 

STANDING COMMITTEE REPORT 
Senate Committee on Natural Resources 

That House Bill No. 762 be amended as follows: 

l. Amend title, line 5. 
Following: "AND" 
Insert: "ENERGY" 

2. Amend title, following line 5. 
Insert: "ESTABLISHING AN ENERGY POLICY COMMITTEE AND AN ENERGY EMERGENCY 
ADVISORY COUNCIL; " I 

3. Amend title, line 7. 
Following: "PENALTIES;" 
Insert: "PROVIDING A PERIOD OF EFFECTIVENESS;" 

4. Amend the bill, pages l through 9. 
Strike: all of the bill following the enacting clause 
Insert: "Section 1. Legislative findings and intent. (1) The 
legislature finds that energy in various forms is increasingly subject 
to possible shortages and supply disruptions, to the point that there 

may be foreseen an emergency situation, and that without the ability to 
gather information, formulate plans, and institute appropriate emergency 
measures to reduce or allocate the usage of energy through a program of 
mandatory usage curtailment or allocation, a severe impact on the health, 
safety, and general welfare of our state's citizens may occur. The 
prevention or mitigation of the effects of such energy shortages or 
disruptions is necessary for preservation of the public health and 
welfare of the citizens of this state. 

(2) It is the intent of this act to: 
(a) establish necessary planning, information gathering, energy 

emergency powers for the governor and define the conditions under which 
such powers are to be exercised; 

(b) provide penalties for violations of this act. 
Section 2. Definitions. As used in this act, the following definitions 

apply: 
(1) "Energy facility" means a facility which produces, extracts, 

converts, transports, or stores energy. 
(2) "Energy" means petroleum or other liquid fuels, natural or 

synthetic fuel gas~ or electricity. 
(3) "Person" means an individual, partnership, joint venture, private 

or public corporation, cooperative, association, firm, public utility, 
political subdivision, municipal corporation, government agency, joint 
operating agency, or any other entity, public or private; however organized. 

(4) "Committee" means the energy policy committee established in 
[Section 3]. 

(5) ''Council" means the energy emergency advisory council established 
in [Section 6] . 

(6) "Distributor" means any person, private corporation, partnership, 
producer, individual proprietorship, public utility, joint operating agency, 
or cooperative which engages in or is authorized to engage in the activity 
of generating, producing, transmitting, or distributing energy in this state~ 
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(7) "Energy emergency" means an existing or imminent domestic, regional 
or national shortage of energy which will result in a curtailment of essential 
services or production of essential goods, or the disruption of significant 
sectors of the economy unless action is taken to conserve or limit the use 
of the energy form involved, and the allocation of availaQle energy supplies 
among users. 

(8) "Energy supply alert" means a condition of energy supply on a 
national, regional, state or local basis which foreseeably will affect 
significantly the availability of essential energy supplies within the 
ensuing 90-day period unless action is taken under [Section 9] to reduce 
energy usage by state agencies and political subdivisions. 

Section 3. Energy policy committee. (1) There is established a 
legislative energy policy committee which consists of eight members. vo 
members shall be appointed by the senate committee on committees from the 
membership of the senate with no more than one member being appointed from 
the same political party. Two members shall be appointed by the speaker 
of the house of representatives from the members of the house of 
representatives with no more than one member being appointed frorr the same 
political party. The remainder of the rn'~bers shall consist of the president 
of the senate and the floor leader of the opposite party in the senate and 
the speaker and minority leader of the house of representatives. These 
four leadership members may each designate an alternate to serve for themi 
except during periods of declared emergency under [Section 10] . 

(2) The committee shall organize no later than 10 days following the 
)Se of the 1977 legislative session by electing one of its members to 

~ve as chairman and one to serve as vice chairman. Five members of the 
committee shall constitute a quorum. 

(3) Members of the committee shall receive per diem and expenses for 
each day devoted to committee business in the same amount as for service 
on interim legislutive committees. 

(4) Vacancies in the membership of the committee shall be filled in 
the manner of original appointment. A vacancy shall occur when a member 
ceases to be a member of the legislature. 

(5) The committee shall meet at its discretion. 
(6) The committee shall review, propose, and recommend legislation 

relating to the development and use of energy in Montana. 
Section 4. Supply of vital public services during an energy supply 

alert and energy emergency. The governor shall, with the advice of the 
committee, in developing provisions for the allocation, conservation, and 
consumption of energy, give due consideration to supplying vital public 
services such as essential governmental operations, health and safety 
functions, emergency services, public mass transportation systems, food 
production and processing facilities, and energy supply facilities during 
conditions of an energy supply alert or energy emergency. In developing 
any energy allocation programs, provisions shall be made for the equi~~ble 
distribution of energy among the geographic areas of the state which are 
experiencing an energy shortage. 

Section s. Information obtainable by governor. (l) The governor 
may obtain information from energy resource producers, suppliers, public 

~ncics, and consumers and from political subdivisions in this state 
"'-'...:cssary for him, with adv icc of the conmittee ,to determine the need for 
energy supply alert and emergency declarations. Such information may 
include but is not limited to: 
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(a) sales volumes by customer classifications; ~ 
(b) forecasts of energy resource requirements for the particular 

type of energy involved for a period not to exceed 2 years; and 
(c) inventory of energy resources and reserves available for use in 

meeting a shortage in a particular energy source. 
(2) In obtaining information under subsection (l) of this section 

during .a state of energy emergency the governor may subpoena witnesses, 
material, and relevant books, papers, accounts, records, and memoranda; 
administer oaths; and cause the depositions of persons residing within 
or without Montana to be taken in the manner prescribed for depositions 
in civil actions in district courts, to obtain information relevant to 
energy resources that are the subject of the proclaimed emergency of 
associated disaster. 

(3) In obtaining information under this section, the governor shall: 
(a) seek to avoid eliciting information already furnished by a 

person or political subdivision in this state to a federal, state, or 

local regulatory authority that is available for his study; and 
(b) cause reporting procedures, including forms, to conform to 

existing requirements of federal, state, and local regulatory authorities. 
(4) Nothing in this act shall require the disclosure by a distributor 

of confidential information, trade secrets,, or other facts of a proprietary 
nature. 

(5) The governor shall forward to the committee such information 
collected under this section as the committee may request and shall 
advise the committee of the progress of the information gathering process. 

Section 6. Energy emergency advisory council. (l) There is ~ 
established an energy emergency advisory council which consists of no more 
than twelve members appointed by the governor. The members shall include 
representatives of distributors and consumers of energy with equal 
representation from each interest. 

(2) The energy emergency advisory council shall provide information 
and advice to the governor throughout the energy emergency process 
described in [sections 4 through 10 of this act]. 

(3) The governor shall solicit the advice of the energy emergency 
advisory council throughout the information gathering, planning, and 
administrative process. 

(4) The energy emergency advisory council shall operate under the 
provisions of Title 82A, Chapter 1. 

Section 7. Submission and approval of curtailment plans. 
(l) The governor may at any time require a distributor of an energy 

resource to prepare for his approval a plan for the curtailment of the 
distribution of that resource in the event of a state of energy emergency. 
Plans shall be submitted in such form and witltin such limits as the governor 
shall specify, and shall recognize the obligations and duties which may be 
placed upon distributors subject to this act by other jurisdictions, both 
state and federal. 

(2) Approval of plans for curtailment ~hall be based on the following 
factors: · 

(a) the consistency of the plan with the public health, safety, and 
welfare; 

(b) the technical feasibility of implementation of the plan; 
(c) the effectiveness with which the plan minimizes the impact of any 

curtailment; 
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~ (d) the needs of commercial, agricultural, retail, professional, and 
service establishments whose normal function is to supply goods or services, 
or both, of an essential nature, including but not limited to food, lodging, 
fuel, and medical care facilities; 

(e) the regional agreements or contracts of the distributors; and 
(f) the advice of the committee. 
Section 8. In determining whether to declare an energy supply alert 

or energy emergency, the governor shall consider: 
(1) availability of regional and national energy resources; 
(2) local, state, regional, and national energy needs and shortages; 
(3) availability of short-term alternative supplies on a local, state, 

regional, and national basis; 

(4) the economic effect of such declaration and the implementatic· 
of any curtailment or conservation plans; and 

(5) any other relevant factors. 
Section 9. Energy supply alert. (1) The governor may upon finding 

that an energy alert condition exists, declare the same for a period of 
not longer than 90 days, setting forth the reasons therefor. Suer 
declaration may be renewed for 90-day peri.ods thereafter upon a f.nding 
that the energy alert condition will continue for such further period. 

(2) Whenever the governor has declared an energy supply alert, he 
may by executive order direct actions: 

(a) reducing energy resource usage by state agencies and political 
subdivisions; 

(b) promoting conservation, prevc .. tion of waste and salvage of 
~rgy resources and the materials, services, and facilities derived 
therefrom or dependent thereon, by state agencies and political subdivisions. 

Section 10. Energy emergency -- powers of governor. In addition to 
his existing powers and duties, the governor shall have the following 
duties and special energy emergency powers subject to the definitions and 
limitations in this act: 

(1) The governor with the advice of the committee may, upon finding 
that a situation exists which threatens to seriously disrupt or diminish 
energy supplies to the extent that life, health, or property may be 
jeopardized, declare a condition or state of energy emergency, at which 
time all of the general and specific emergency powers further enumerated 
in this section shall become effective.· 

(2) The condition of energy emergency terminates after 14 consecutive 
days unless extended by a declaration of the legislature by joint resolution 
of a continuing condition of energy emergency of a duration to be established 
by the legislature. 

(3) The conditions of an energy emergency alternatively cease to exist 
upon a declaration to that effect by either of the following: 

(a) the governor; or 
(b) the legislature, by joint resolution if in regular or special 

session. 
(4) In a declared state of energy emergency, the governor may, with 

the advice of the committee: 
(a) implement such programs, controls, standards, priorities, and 

~·0tas for the production, allocation, conservation, and consumption of 
'-"·~rgy, including plans for the curtailment of enerqy; provided that in so 
doing, the governor shall impose controls, quotas, or curtailments according 
to the nature of the end use to be made of the energy consistent with 
existing transmission and distribution systems serving the geographic area 
affected by the energy emergency. 
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(b) suspend and modify existing pollution control standards and 
requirements or any other standards or requirements affecting or affected 
by the use of energy, including those relating to air or water quality 
control; and 

(c) establish and implement regional programs and agreements for the 
purposes of coordinating the energy programs and actions of the state with 

those of the federal government and of other states, localities, and 
other persons. 

(5) Nothing in this act means that any program, control, standard, 
priority quota, or other policy created under the authority of the 
emergency powers authorized by this act has any continuing legal effect 
after the cessation of a declared state of energy emergency. 

(6) If any provision of this act is in conflict with any other 
provision, limitation, or restriction which is now in effect under any 
other law of this state, this act shall govern and control and such other 
law or rule promulgated thereunder is superseded for the purposes of this 
act. 

.. .., 

(7) Because of the emergency nature of this act, all actions authorized 
or required hereunder or taken pursuant to any order issued by the governor 
are exempted from all requirements and provisions of the Montana Environmental 
Policy Act of 1971, including but not limited to the requirement for 
environmental impact statements. 

(8) Except as provided in this section, nothing in this act exempts 
a person from compliance with the provisions of any other law, rule, or 
directive unless specifically ordered by the governor, or unless impossibilitv 
of compliance is a direct result of an order of the governor. 

Section 11. Obligations of state and local executives. To protect 
the public welfare during conditions of energy alerts or emergencies, the 
chief executive of each political subdivision of the state, including local 
governments with self-government power, and each state agency shall carry 
out in his jurisdiction such energy supply alert or energy emergency 
measures as may be ordered by the governor. 

Section 12. Coordination with federal provisions. In order to attain 
uniformity, as far as is practicable throughout the country in measures 
taken to aid in energy crisis management, all action taken under this act 
and all orders and rules made pursuant to it shall be taken or made with 
due consideration for and consistent when practicable with the orders, 
rules, actions, recommendations, and requests of federal authorities. 

Section 13. Immediate compliance. Notwithstanding any provision of 
law or contract to the contrary, all persons who are affected by an order 
issued or action taken pursuant to this act shall comply immediately. 

Section 14. Orders to distributors. The governor may order any 
distributor to take such action on his behalf as may be required to 
implement orders issued pursuant to [section 10] and no distributor or 
person is liable for actions taken in accordance with such order. 

Section 15. Liability. No distributor or person is liable for damages 
to persons or property resulting from action taken in accordance with orders 
or regulations issued pursuant to this act or actions taken pursuant to 
orders, rules, actions, recommendations, and requests of federal authorities. 

Section 16. Rules and executive orders. Notwithstanding the exemption 
from the provisions of the Montana Administrative Procedure Act granted to 
the governor in Title 82, chapter 42, R.C.M. 1947, the governor may adopt ~ 
rules necessary to implement this act and cause their adoption and 
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blication to be completed in the same manner as the adbption and 
~blication of agency rules. In addition, executive orders of the governor 

implementing provisions of this act shall be published in the Montana 
Administrative Register upon request of the governor. 

Section 17. Civil defense laws supplemented. The powers vested 
in the governor under this act are in addition to and not in lieu of 
emergency powers vested in him under Title 77, chapter 23, or any other 
law of Montana. 

Section 18. Penalties. A person convicted of violating this act 
is guilty of a midsemeanor. Each day of violation, after notice of 
violation, shall constitute a separate offense. 

Section 19. Section 79-2501, R.C.M. 1947, is amended to read as 
follows: 

"79-2501. Governor may authorize expenditure in case of eme~·ge,u. .. :_y 

or disaster. The governor may authorize the incurring of liabilities 
and expenses to be paid as other claims against the state from the 
general fund, in· the amount necessary, when an emergency or disaster 
justifies the expenditure and is declared by the governor, to mef­
contingencies and emergencies arising from hostile attacks, riot: or 
insurrections, epidemics or disease, pldgues of insects, fires, floods, 
energy emergencies or other acts of God resulting in damage or disaster 
to the works, building or property of t~e state or any political subdivision 
thereof, or which menace the health, welfare, safety, li~es or property of 
any considerable number of persons in any county or community of the state, 
''~on demonstration by the political j~risdiction that such political 
~isdiction has exhausted all available emergency levies, that the 
emergency is beyond the financial capability of the political jurisdiction 
to respond, and for which no appropriation is available in sufficient 
amount to meet the emergency or disaster, or that federal funds available 
for such emergency or disaster require either matching state funds or 
specific expenditures prior to eligibility for assistance under federal laws." 

Section 19. Severability. If a part of this act is invalid, all valid 
parts that are severable from the invalid part remain in effect. If a part 
of this act is invalid in one or more of its applications, the part remains 
in effect in all valid applications that are severable from the invalid 
applications. 

Section 20. Period of effectiveness. This act is effective on passage 
and approval and shall remain in effect until March 1, 1979. 11 

# 
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SENATE 
COMMITTEE OF THE WHOLE 

That House Bill No. 762 be amended as follows: 

l. Amend amendment No. 4, insertion paragraph, section 7, '=''1J.:~section 
(f) . 
Following: "committee" 
ILsert: "and the advisory council" 

2. Amend amendment No. 4, insertion paragraph, section 8, su 3cc~1on 
( 4) • 
Following: subsection (4) 
Insert: 11 (5) the advice of the committee and the council; an0 
Renumber: subsequent subsection 

3. Amend amendment No. 4, insertion paragraph, SE:ction 10. 
Following: subsection (5) 
Strike: subsection (6) in its entirety. 
Renumber: subsequent subsections 

4. Amend amendment No. 4, insertion paragraph, section 13. 
Following: "Section 13 11 

Strike: "Immediate .. 

5. Amend amendment No. 4, insertion paragraph, section 13, l.n,. 1 

Following: "all persons who are" 
Strike: 11 affected by" 
Insert: "specifically ordered by the governor with the advic( cL 
committee to comply with" 

6. Amend amendment No. 4, insertion paragraph, section 13, line 3. 
Following: "act shall comply" 
Strike: "immediately" 
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HOUSE 3Ill NO. 762 

INTRODUCED BY BRADLEY, SOUTH 

A BILL FOR AN ACT ENTITLED: •AN ACT TO ESTABLISH NECESSARY 

ENERGY SUPPLY ALERT ANP ENERGY EMERGENCY POWERS FOR THE 

GOVERNOR; ESTABLISHING AN ENERGY POLICY CDMHITTEE AND AN 

ENERGY EMERGENCY APVISORY CQUNCili DEFINING CONDITIONS UNDER 

WHICH SUCH POWERS ARE TO BE EXERCISED; PROVIDING PENALTIES; 

PROVIDING A PERIOD OF EfEECIIYfNESS: AND AMENDING SECTION 

79-2501o R.C.H. 1947.• 

SE IT ENACTED BY THE LEGISLATURE OF THE STATE DE MONTANA: 

Refer to Third Reading Bill 

(Strike everythinq after the enactinq clause and insert:l 

Section 1. Legislative findings and intent. (lt The 

legislature finds that energy in various for~s is 

increasingly subject to possible shortages and supply 

disruptions, to the ooint that there mav be foreseen an 

emergency situation, ano that without the ability to gather 

information, formulate plans, and institute appropriate 

emergency measures to reduce or allocate the usage of energy 

throuqh a proqram of mandatory usage curtailment or 

allocation, a severe impact on the healtho safety, and 

~eneral welfare of our state•s citizens may occur. The 

prevention or mitigation of the effects of such energy 
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shortaoes or disruptions is necessary for preservation of 

the public health and welfare of the citizens of this state. 

(2l It is the intent of this act to: 

(at establish necessary planning, information 

gathering, energy emergency powers for the governor and 

define the conditions under which such powers are to be 

exercised; 

(bl provide penalties for violations of this act. 

Section 2. Definitions. As used in this act, the 

followino definitions apply: 

(11 •energy facility• aeans a facility which produces, 

extracts, converts, transports, or stores energy. 

(2) •Energy• eeans petroleu~ or other liquid fuels, 

natural or synthetic fuel gas, or electricity. 

(3) •Person• •eans an individual, partnership, joint 

venture, private or public corporation, cooperative, 

association, fir•• public utility, political subdivision, 

municipal corporation, government agency, joint operating 

agency, or any other entity, public or private, however 

organized. 

(41 •Co•~ittee• means the enerqy policy committee 

established in [Section 3]. 

(5) "Council• means the enerqy emerqency advisory 

council established in [Section 6]• 

(61 •Distributor• means any person, private 
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co..-po..-at ion, pa..-tne..-ship, p..-oduce..-, individual 

p..-op..-ieto..-shipo public utility, joint ope..-atinq agency, o..­

coope..-ative which engages in ol'" is authorized to engage in 

the activity of generating, producing, transmitting, or 

distl'"ibuting energy in this state. 

(7) •tnergy eae..-qency• means an existing or i•mlnent 

doaestic, regional or national shortage of ene..-gy which will 

..-esult in a curtailment of essential se..-vices Ol'" production 

of essentfal goods, or the dis..-uption of significant secto..-s 

of the economy unless action is taken to conse..-ve ol'" liMit 

the use of the energy for• involved, and the allocation of 

available energy supplies among users. 

(B) •Energy supply alert• means a condition of energy 

supply on a national, regional, state o..- local basis which 

foreseeably will affect significantly the availability of 

essential energy supplies within the ensuing 9Q-day period 

unless action is taken under [Section 9) to reduce energy 

usage by state agencies and political subdivisions. 

Section 3. Ene..-gy policy committee. (11 The..-e is 

established a legislative enerqy policy committee which 

consists of eight members. Two members shall be appointed by 

the senate committee on committees f.-om the membership of 

the senate with no mo..-e than one member being appointed from 

the same political pa..-ty. Two members shall be aopointed by 

the speake..- of the house of representatives from the members 

-3- HB 762 

1 

2 

3 

4 

5 

6 

1 

8 

9 

10 

11 

12 

13 

14 

15 

16 

11 

18 

19 

20 

21 

22 

23 

24 

25 

HB 0762/03 

of the house of representatives with no mo..-e than one member 

being appointed from the same political pa..-ty. The 

remainder of the membe..-s shall consist of the president of 

the senate and tne floo..- leader of the opposite party in the 

senate and the speaker and minority leader of the house of 

representatives. These four leadership members may each 

designate an alternate to serve for them except du..-ing 

periods of declared emergency under [Section 10}. 

(2) The ca.mittee shall organize no later than 10 days 

following the close of the 1977 legislative session by 

electing one of it~ members to sel'"ve as chairman and one to 

serve as vice chair•an. Five •embers of the committee shall 

consititute a quorum. 

(3l Hembers of the committee shall receive per diem 

and expenses for each day devoted to committee business in 

the samg a.aunt as fo..- service on interim legislative 

committees. 

(4) Vacancies in the membership of the committee shall 

be filled in the manner of original ~ppointment. A vacancy 

shall occur when a aember ceases to be a member of the 

legislature. 

(5) The committee shall meet at its discretion. 

(6) The committee shall ..-eview, propose, and recommend 

legislation relating to the development and use of energy in 

Montana. 
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Section ft. Supply of vital public services during an 

energy supply alert and energy emergency. The governor 

shall, ~ith the advice of the co~ittee, in developing 

provisions for the allocation, conservation, and consu•ption 

or energy, give due consideration to supplying vital public 

services such as essential governmental operations, health 

and safety functions, emergency services, public •ass 

transportation systems, food production and processing 

facilities, and energy supply facilities during conditions 

of an energy supply alert or energy e.ergency. In developing 

any energy allocation progra•s• provisions shall be made for 

the equitable distribution of energy among the geographic 

areas of the state Mhich are experiencing an 

shortage. 

energy 

Section 5. Information obtainable by governor. (lt The 

governor may obtain infor•ation fro• energy resource 

producers, suppliers, public agencies, and consuaers and 

fro• political subdivisions in this state necessary for him• 

with advice of the committee, to determine the need for 

energy supply alert and emergency dec I arati ons. Such 

inforonation may include but is not limited to: 

(a) sales voluMes by customer classifications; 

(b) forecasts of energy resource requirements for the 

particular type of energy involved for a period not to 

exceed 2 years; and 
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·(c) inventory of enerqy resources and reserves 

available for use in meeting a shortage in a particular 

energy source. 

(2) In obtaining information under subsection (1) of 

this section during a state of energy eaergency the governor 

may subpoena witnesses, Material, and relevant books, 

papers. accounts, records, and me•oranda; administer oaths; 

and cause the depositrons of persons residing ~ithln or 

without Montana to be taken in the aanner prescribed for 

depositions in civil actions In district courts, to obtain 

information relevant to energy resources that are the 

subject of the proclai.ed eMergency of associated disaster. 

(3) In obtaining information under this section, the 

governor shall: 

(a) seek to avoid eliciting i nf or ~~~at ion already 

furnished by a person or political subdivision in this state 

to a federal, state, or local regulatory authority that is 

available for his study; and 

{b) cause reporting procedures, including for•so to 

conform to existing requirements of federal, state, and 

local regulatory authorities. 

{4) Nothing in this act shall require the disclosure 

by a distributor of confidential information, trade secrets. 

or other facts of a proprietary nature. 

(5) The governor shall forward to the coa•ittee such 
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inforMation collected under this section as the committee 

may request and shall advise the coMmittee of the progress 

of the infor~atlon gathering process. 

Section 6. Energy emergency advisory council. (1) 

There is established an energy emergency advisory council 

which consi~ts of no more than twelve MeMbers appointed by 

the oovernor. The Members shall include representatives of 

distributors and consumers of energy with equal 

representation from each interest. 

(2) The energy emergency advisory council shall 

provide infor•ation and advice to the governor throughout 

the energy emergency process described in [secti~ns 4 

through 10 of this act]. 

(3) The governor shall solicit the advice of the 

energy e•ergency advisory council throughout the information 

gathering, planning, and ad•lnistrative process. 

{4) The energy e.ergency advisory council shall 

operate under the provisions of Title 82Ao Chapter lo 

Section I. Submission and approval of curtailMent 

plans. (1) The governor may at any time require a 

distributor of an energy resource to prepare for his 

approval a plan for the curtailment of the distribution of 

that resource in the event of a state of energy emergency. 

Plans shall be submitted in such for~ and within such limits 

as the governor shall specifyo and shall recognize the 
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obliqcltions and duties which may be placed upon distributors 

subject to this act by other jurisdictions, both state and 

federal. 

(2) Approval of plans for curtailment shall be based 

on the following factors: 

(a) the consistency of the plan with the public 

health, safety, and welfare; 

(b) the technical feasibility of i•plementation of the 

plan; 

(c) the effectiveness with which the plan •inimizes 

the impact .of any curtail11ent; 

(d) the needs of co•mercial, agricultural, retail, 

professional, and service establishments whose normal 

function is to supply goods or services, or both, of an 

essential nature, including but not liMited to foodt 

lodgingo fuel, and medical care facilities; 

(e) the regional agreements or contracts of 

distributors; and 

the 

(f) the advice of the committee AND THE ADY~ 

COUNCIL• 

Section a. In determining whether to declare an energy 

supply alert or energy emergency, the governor shall 

consider: 

(1) availability of regional and national energy 

resources; 
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(2) localo stateo regional, and national energy needs 

and shortages; 

(3) ava'lability of short-term alternative supplies on 

a local, state, regional, and national basis; 

(4) th~ ~conomic effect of such declaration and the 

imple.entation of any curtailment or conservation plans; and 

~HE ADVICE Of THE CDHHITTEE AND THE tOUNCili AND 

tSt12l any other relevant factors. 

Section 9. Energy supply alert. (1) The governor •ay 

upon finding that an energy alert condition existso declare 

the same for a period of not longer than 90 days, setting 

forth the reasons therefor. Such declaration may be renewed 

for 9Q-day periods thereafter upon a finding that the energy 

alert condition will continue for such further period. 

(2) Whenever the governor has declared an energy 

supply alert, he ~ay by executive order direct actions: 

(a) reducing energy resource usage by state agencies 

and political subdivisions: 

(t) promotino conservation, prevention of waste and 

salvage of energy resources and the materials, services, and 

facilities derived therefrom or dependent thereon, by state 

agencies and political subdivisions. 

Section 10. Emergency eneroy-- powers of qovernor. In 

addition to his eKisting powers and duties, the governor 

shall have the following duties and special energy emergency 
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powers subject to the deftnitions and limitations in this 

act: 

(1) The governor with the advice of the committee mayo 

upon finding that a situation exists which threatens to 

seriously disrupt or diminish energy supplies to the extent 

that life, healtho or property may be jeopardized, declare a 

condition or state of energy emergency, at which time all of 

the general and specific e.ergency powers further enumerated 

in this section shall beca.e effective. 

(21 The condition of anergy e.ergency terminates after 

14 consecutive days unless extended by a declaration of the 

legislature by joint resolution of a continuing condition of 

energy emergency of a duration to be established by the 

legislature. 

(3) The conditions of an energy emergency 

alternatively cease to exist upon a declaration to that 

effect by either of the following: 

(a} the governor; or 

(b) the legislature, by joint resolution if in regular 

or special session. 

(4} In a declared state of energy emergency, the 

governor mayo with the advice of the committee: 

(a) implement such programso controls, standards, 

priorities, and quotas for the production, a11ocationo 

conservation, and consumption of enerqy, includino plans for 
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the curtailment of energy; p~ovided that in so doing, the 

gove~no~ shall impose cont~ols, quotas, o~ cu~tailaents 

acco~dinq to the natu~e 

ene~gy consistent with 

of the end use to be made of the 

existing transmission and 

dist~ibution ~yste.s serving the geographic area affected by 

the ene~gy emergency. 

(b) suspend and modify existing pollution control 

standa~ds and ~equi~eaents o~ any othe~ standards o~ 

requirements affecting o~ affected by the use of ene~gy, 

including those ~elating to air or wate~ quality cont~ol; 

and 

(c) establish and ieple..nt ~egional p~og~a•s and 

ag~ee~~~ents fo~ the purposes of coo~dinating the energy 

p~og~ans and actions of the state with those of the federal 

gove~nment and of other states, localities, and other 

persons. 

(5) Nothing in this act 111eans that any program, 

control, standard, p~iarity quota, or other policy created 

under the authority of the emergency powers authorized by 

this act has any continuing legal effect after the cessation 

of a declared state of energy ene~gency. 

f&t--1+-any-p~ov+s+en-~n+s-ee~-+s-~--een+•~~--.+~h 

8fty-~~~o.+s+eftT-+~e~~-res~~ien whien-+s-now 

+n--ef+ee~-under-eny-other-~o+-~n+s~~e.-~~et-she+t 

~overft-end-e~~e+-end-sueh-c~er-•ew--or--ru•e--proma+9ft~ed 
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~hereunder-+s-superseded-+e~pur~eses-c+-~h+s-eet• 

f?tLQl Because of the ~e~qency nature of this act, 

all actions 

pu~suant to 

autho~lzed or ~equired hereunder or taken 

any o~der issued by the governo~ are exe111pted 

f~om all requirements and provisions of the Montana 

Envi~on~ntal Policy Act of 1971, including but not limited 

to the requi~ement for environmental impact stateDents. 

t6tLil Except as provided in this section, nothing in 

this act exempts a pe~son f~oM co.pli~nce with the 

provisions of any othe~ law, rule, or di~ective unless 

speci f i call.y ordered by the gove~noro 0~ unless 

i111possibility of compliance Is a direct result of an order 

of the qoverno~. 

Section 11. Oblig~tions of state and local executives. 

To protect the public welf~~e du~ing conditions of ene~g~ 

~~e~ts o~ e•e~gencies, the chief executive of each politic~l 

subdivision of the state, including local governments with 

self-govern•ent powe~. and each state agency shall ca~~y out 

in his ju~isdiction such energy supply alert o~ ene~gy 

emergency measures as •ay be o~de~ed by the governo~. 

Section 12. Coo~dination with federal p~ovisions. In 

ord~r to attain uniformity, as far as is practicable 

th~oughout the country in measures taken to aid in ene~gy 

c~isis management, all action taken unde~ this act and ~11 

orders and ~ules made pursuant to it shall be taken o~ made 
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with due consideration for and consistent when practicable 

with the orders, rules, actions, recoamendations, and 

requests of f~deral authorities. 

Section 13. £maed~~e compliance. Notwithstanding any 

provision of law or contract to the contrary, all persons 

who are e~+~~ed-~y SPECIFICALLY ORDERED BY THE GOVERNOR 

WITH THE ADYICE OF COMMITTEE TO COMPLY WITH an order 

or action taken pursuant to this act shall 

-i--ed·i-ete+y. 

issued 

coaply 

Section 14. Orders to distributors. The governor aay 

order any distributor to take such action on his behalf as 

may be required to impleaent orders issued pursuant to 

(section 10] and no distributor or person is liable for 

action~ taken in accordance with such order. 

Section 15. Liability. No distributor or person is 

liable for daaaqes to persons or property resulting from 

action taken in accordance with orders or regulations issued 

pursuant to this act or actions taken pursuant to orders, 

rules, actions, recommendations, and requests of federal 

authorities. 

Section 16. Rules and executive orders. 

Notwithstanding the exeaption from the provisions of the 

Montana Administrative Procedure Act granted to the governor 

in Titl~ 62, chapter 42t R.c.M. 194Tt the governor may adopt 

rules necessary to impleaent this act and cause their 

-13- HS 762 

1 

2 

3 

4 

5 

6 

1 

8 

9 

10 

11 

12 

13 

14 

15 

16 

11 

18 

19 

20 

21 

22 

23 

24 

25 

adoption 

as the 

addition, 

HS 0762/03 

and publication to be completed in the same manner 

adoption and publication of agency rules. In 

executive orders of the governor implementing 

provisions of this act shall be published in the Montana 

Adainistrative Register upon request of the governor. 

Section 17. Civil defense lavs suppleaented. The 

powers vested in the governor under this act are in addition 

to and not in lieu of emergency powers vested in him under 

Title 77 1 chapter 23, or any other law of Montana. 

Section 18. Penalties. A person convicted of violating 

this act is guilty of a aisde•eanor. Each day of violation, 

after notice of violation, shall constitute a separate 

offense. 

Section 19. Section 79-2501, R·C·"· 19~7, is amended 

to read as follows: 

"79-2501. Governor •ay authorize expenditure in case 

of emerqency or disaster. The governor May authorize the 

incurring of liabilities and expenses to be paid as other 

claims against the state from the qeneral fundo in the 

amount necessary. when an e•ergency or disaster justifies 

the expenditure and is declared by the governor, to meet 

continGencies and emergencies arising from hostile attacks, 

riots or in~urrectionso epide•ics of disease, plagues of 

insects, fires, floods. energy emergencjes or other acts of 

God resulting in damage or disaster to the workso building 
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1 or property of the state or any political subdivision 

2 thereof, or which menace the health, welfare, safety, lives 

3 or property of any considerable number of persons in any 

4 county or co-.unity of the state, upon demonstration by the 

5 political jurisdiction that such political jurisdiction has 

6 exhausted ail available emergency levies, that the emergency 

1 is beyond the financial capability of the political 

a jurisdiction to respond, and for which no appropriation is 

9 available in sufficient amount to meet the emergency or 

10 

11 

12 

13 

14 

15 

16 

11 

18 

19 

20 

21 

22 

disaster, or that federal funds available for such eaerqency 

or disaster require either matching state funds or specific 

expenditures prior to eligibility for assistance under 

federal laws.• 

Section 20. Severability. If a part of this act is 

invalid, all valid parts that are severable fro• the invalid 

part remain in effect. If a part of this act is invalid in 

one or more of its applications, the part reMains in effect 

in all valid applications that are severable from the 

invalid applications. 

Section Zl. Period of effectiveness. This act is 

effective on passa~e and approval and shall re•ain in effect 

until Harch lt 1979. 

-End-
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HOUSE SILL NO. 762 

INTRODUCED BY BRADLEY, SOUTH 

A BILL FOR AN ACT ENTITLED: •AN ACT TO ESTABLISH NECESSARY 

ENERGY SUf·PLX ALER.T AND EtJEKGX EMERGENCY POWERS FOR THE 

GOVERNOR; C£1Ml:;JS!!If!l& M! ENE86Y PBLIEI :EBIIHJH!iE - Alii ;Af!l 

FNfR&y==EKEHfieMey==AfiYISBRY==£8YHEILI ESTABLISHING AN ENERGY 

POLICY ·coMMITIEEe DEFINING CONDITIONS UNDER WHICH SUCH 

POWf:RS ARE TO BE EXERCISED; PROVIDING PENALflES; PJWVIDlNG A 

PERIOO Of EFFECTIVENESS~ AND AIIENDING SECTION 79--25019 

RoCol'!o 1947o10 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Refer to Third Reading Bill 

(Strike everything after the enacting clause and insert:) 

Section 1o legislative findings and intent. (1) The 

legislature finds that energy in various forms is 

increasingly subject to possible shortages and supply 

disruptions, to the point that there may be foreseen an 

emergency situation, and that without the ability to gather 

information, formulate plans, and institute appropriate 

emergency measures to reduce or allocate the usage of energy 

through a progra• of ~andatory usage curtailment or 

allocation, a severe i~pact on the health, safety. and 

general welfare of our state•s citizens may occur. The 
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ADOPTED BY 

prevention or mitigation of the effects of such energy 

shortages or disruptions is necessary for preser~ation of 

the public health and welfare of th8 citizens of this state. 

(2) It is the intent of this act to: 

(a) establish necessary planning, inf" Gr"lldt ion· 

gathering, energy emergency powers for the governor and 

define the conditions unde~ which such powers are to be 

exe~cised; 

(b) provide pena1ties for violations of this act. 

Seet:torf-ih- Be¥illiitoiensoi ·As ·lisa;_ i'n - t:h es • ·ae•v t:he 

fet~ewint~ definh:iellfs ep.,lye 

_ t+t- •Enerllw 't'aei'li'tJ"' we•ss .e faeil~f whiett z;rodlfeesw 

e•t:reet:st ·~~~~raftSPDrt:sw er st:esea ene•ll•• 

trt--""£neri!Jt• 'lllel!llt'!l l!le't:re'lea• or other 1 iQaitf Faets11 

orgenill!ed• 

~-toto~.--· 

e:o"t:ael i st.ed-i-n-~~3-1-

~t-~ttrteH- -arts -tlote-~go, e-r~-ae...+sery 

eotmeH-~'Hshed-ff\ [ Seet:i on-6-J-

F I N A L p R I N T I N G HOUSE OF REPRESENTATIVES 
AND SENATE 
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tbt---..~!ttt"-+l>tt~r----me...,.,. ~---pePSOfty---~r+Y~e 

e~pe~~eny-----pert:nersft+py------pred~eer.------i-ftd~tte+ 

pr..p~eoeeftlft-Tpy--ptteH~-ttt:H·~-:te~~~~....,-a~"e.,..--<>f" 

e&o~Hve-wl'ri-~IH)~_._+.,---+s-att~r+red-t:o-_..,~~---+n 

t:rte--aet:+vfl>y--&f--<Jefti!rBHftgr---p...,e..e+rtg.---t:...,ftstritt~-er 

~trW>fti-ft<T-ener~-j-lt-tft~ stet"'• 

tT-t---;:,~_..,-~--~s-art_..,~g--or--i-lft~ 

eemestie~+~-or-ft&t:i-oRa+-shert:~eP-<!:ftt!:rgy-wh+eh-wi-++ 

re~~-+11-tt-e~r~++.leM-M "'!IS<!:nti-a+~+ees-....-pr~+on 

ef essential geed~~-t:he-d~ptien ef sigft++Te~-s~ 

ef tohe eeen8111J ~'*"'--aet+on-Ts-telten te een~-o.--Hiri-t 

-tfte--ttse--~-the-ent!:rgy-form-+RY~T~ftd-the-e++oeat+en-~ 

tion ef -_,..gy 

sHpplJ -en--e-~one+.-reg;ena+r-stat:e-.... -+oee+-bes+s-wft+eh 

~S<!:ftt-Ht+--_..,ner-gy--~ppl-T-.:s-T-tft+n-t:fle-<!:t'l~i-ft"J-~G-dey-pet"Ted 

aft) es !!i eet ieft~-1:e~-ttndet"-~+ott-9j--t:o--retftte..,_-energy 

H!lege hJ !ltate~e+es-end-pol-+t+e"+-ttl>tt+ris+e.,..,. 

SEC.TIO!i 2. THERE IS A NEW R.C.H. SECTIO!'l TUAI Rt:ADS AS 

FOLLOWS: 

Definitions. 

definitions apply: 

As used in this act, the followin~ 

I 11 •Energy facility• means a facility which produces, 

ext ractso converts, transports, or stores energy. 

-3- H!l 762 
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(Z] •Energy• means petroleum or other liquid fu~lso 

natural or synthetic fuel ._;as. or electricity. 

(3] ·P~rson• means an individual, part~rship. joint 

venture, private or pew l i c cor-poration, 

associ at. ion, firm., public utility, political 

cooper.at:i Y"2., 

subdivision, 

municipal corporation, ,;overmllent agency, joint oper-Jting 

ag•mcyo or any other entity. public or privat''• however, 

organized. 

(4] •committee• means the energy policy committae 

established in (Section 3j. 

{5) ~Distributor• means any person, private 

c0r porati on. partner s.1i p • producer, inoividual 

proprietorship, public utility, joint operatinJ a9ency or 

cooperative which engages in or is authorized to engage in 

the activity of generating, producing, transmittin~, or 

oi stributin·~ energy in this state. 

( 6) •energy emergency • means an existing or i •~mi nent 

domestic, regional or national shortage of energy which will 

result in curtailment of essential services or production of 

essential goods, or the disruption of significant sector~ of 

the econo-r unless action is taken to conserve or limit the 

use of the energy form involved, and the a11oc3tion of 

available energy supplies a~ong users. 

(7] •energy supply alert• means a condition of energy 

supply on a national, regional, state or local basis which 
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fo~es~eably will affect significantly the availability Qf 

essential energy suppli~s within the ensuing 90-day p~~iod 

unl~S'- acti~n is taken unde~ ]Section 9) to ~educe ene~gy 

usaJe by st•te agencies ano political subdivisions. 

s~t+~n-~---ene~~y--~++ey--eemmitteew---t+t--~-+~ 

es-t~!!tite<+--a-~~~a~i we -~~~.f+e.,.--eotlllll~~t:ee wh-i-e+l 

e..,.5-i-5ts--e+--e~ftt-ee&erST-'fwo-.e,.,_~-~~-l!le-e:>f>o+~-by 

t~f!ftat.,_.,...lll!ll+ttee-on--e.,.,..;.ttee~ -1:he-- •emner" hip--of' 

~~~ettete-w+i>ft-rto-!ll<>re-tftl!n----lllb--be-i-ftg eppo i rrt ed-f'r-<t111 

~he-----~rt+e-e+-p~'f-----....-,-,hi!H---Ite-~~--t>., 

t....,-~peait--oi'-t-he--heu~ef~epres-ent~-f'Mm-the---.....-~ 

oi'-the-ne~-of'-represent~+~~-w+th-nc~-then-one~ 

be~-ep~~--+re.--ttte--~-ponti-ee-l-- pert y • The 

...... ~--oi'--the--wrbel"!t-~~++--~t of tiM! o~~dett1>-of' 

the~..-te-eP'td-the-f+otn'-'tei2der-oi'-the-op~ff-party-+n--the 

~enete-t>nd-t-he-~lte r "n~ 111 i 1'10ri-ty-+e~-oi'-tiole--M1~-e+ 

~re,...rttat+~~..----The~e-~eu..--+eader~h+p--tnelllber!t--may-eee+t 

de" i ')nete--ort-e+tet"-nate---to-.-,ser---1'<>..--them----e~-rlttr+n<) 

per~--.,f'~e+e,-ed-e~e.,-tm<ter-tSeet+en-:1:-e-Jy 

~-t--The-eomnti-ttee--~hoH-o~e--no 1 etc r -tftert--:1:-a-.tny~ 

+o++ew+nq--t-he- close -o1'--the--t9TT--~9+~eti-Ye-,se~~+on-by 

e+eet+nc;-ene--of'-~-mell!ber~-to--rye-~--ehe+rMeft-and-.,.._ -te 

,.er....--e~-~+ee-eh.,+l"ll!an.-f'+_.-m~~-oi'-tne-eelllllt+tte~&++ 

ee"""Tt:+tute-e-qttt>ra!ltY 

t~--~mber,-ef-the-eOlllm+~e~-~e++--reee~e--per--~~ 
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en<t--e"!"'"-!t--f'or-eeeh-tt..y-deYeted-te-e...,..;-ttee--~~-+rt 

th-.....--..mottflt--,;--f'er---~- on i nt:e.- NB---1-eg i ,.l atne 

eotnrittee~ 

f<'r-t--Yeeanei-e,-+n-el'te--IIICIIIbe~n+p-of'-tt>e-e<>lnlrittee-~d+ 

be--f'+++ed--+~e-manfter-e~-original epperntllleftt:w-*-vaeeney 

,;hftH oecar Mhert-e-me~e..-~-to---be--e- 11elllber ~-the 

~s+et:tti"C• 

f-5-t-'fhe-COMm+tt:ee~n -et-~-e+-sc ret i on• 

f6t--The--eo-+ttee-~+-~...--prep&!!e~-end-r eca11mend 

Morttefte'Y 

ScCTI~j 3. IHERt IS A NE~ R,C.H, SECTION THAT READS AS 

EO! LOWS: 

Energy policy committee. (1) Tne~e is established a 

legislative energy policy committee which consists of four 

me111berso The meoobe~s shall consist of the p~esident of the 

senat£ and the floo~ leade~ of the opposite pa~ty in the 

senate and the speake~ and mino~ity leade~ of the house of 

~ep~esentatives. Each leadership member shall designat~, 

within 15 days tollowin~ the close of the 1977 session, an 

alte~nate to serve fo~ him when he is unable to attend 

meetings of the committee. 

Section 4• Supply of vital public se~vices during an 

ene~gy supply ale~t dOd ene~gy eme~gency. The gove~nor 

shall, with the advice of the committee, in developing 
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pro\,;sions for the allocation, conservation, and consUioption 

of energy, give due consideration to supplyin9 vital puclic 

services such as ~ssential ~ov~rnmerrtal operations, health 

and safety functions, emergency services, public mass 

transportation systems, food production and processing 

facilities, and energy supply facilities during conditions 

of an energy supply a 1 ert or energy emergency. In develop i n,J 

any energy a11ocati on programs, provisions shall b·i! made for 

the equitable distribution of energy among the geographic 

areas of the state which are experiencing an 

shortage. 

energy 

Section 5. Information obtainable by .)overnor. (l) The 

governor may obtain information fro~ energy resource 

producers, suppliers, public agencies, and consumers and 

fro~ political subdivisions in this state necessary for him, 

with advice of the 

energy supply alert 

co""" ittee, to datermi ne the nee a for 

an0 emergency declar-ations. ::>uch 

information may include but is not limited to: 

(a) sales volumes oy customer classifications; 

(b) forecasts of energy resource requirements for tha 

particular type of energy 

exceed z years; and 

(c) inventory of 

involved for a period not to 

energy resourc~s and res8rves 

available for use in meeting a shorta'cle in a particular 

energy sourc~. 
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(2) In obtaining information under suDsaction (1) of 

this s<!ction durinCJ a state of energy emergency the gov"rnor 

[Q..].y subpOE:-J1a witn~ssas., materidl• and relevant books, 

pap~rs, accounts, recoras., and memoranda; administ~r o2ths; 

and cause thE depositions of persons residing within or 

without Montana tu be taken in the manner prescribed for 

depositions in civil actions in district courts, to obtuin 

i nfor,»at ion relevant to energy resources tnat: <Jre th.~ 

subject of the proclaimed emergency of associated disaster. 

(3) In obtaining information under this section, the 

yovernor shall: 

(d) SEck to avoid elicitin~ i nf or motion al "'"dY 
furnished by a person or political subdivision in this state 

to a federal • state, or I ocal regulatory authority th.> t is 

available for his study; and 

(b) cause reportin? procedures, includin. forms. to 

conform to existins requirements of federal, state, anj 

local regulatory authoriti"S• 

(4} Nothin~ in this act shall require the disclosure 

by a distributor of confiaential information, tradE secrets, 

or ot~er facts of a proprietary nature. 

{5) The governor shall forward to the committee such 

information collected under this section as the co'llmittee 

may rEquest and sr1al 1 a.:Jv i se the com111i ttee of the proq,-,ess 

of the information gathering process. 
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~et+en-6.--tne~y--~r~fteY--...W+~--eoune++.---~t 

~ere--~~~~shed--ftft-ene~y-emer~ney-edw~-eeftne++ 

Wft~~-eon5~~-o~o-•ore-tnan-t~?we-me.Der~-ftppo~te;--By 

t~~ ..... ,.,.......---HI.,-melllher~-~+nel "de rtop~sentet~-~ 

d+~~...---..nd---e01l51t~--M---energr -w+tft----~t:Ht+ 

r~re5oetttal:h>n-f'ro111-~+ttter~ 

~et--~---ene~y---~ergeney--edY+~ry--eoHne~?--sh~T 

prev-Hte-+M'<wmet~-end-tld<afi-e,._...,_.-tfte--geyerrt<tr- ~"""~"~ 

ot~-__,..gy--e.ergtoney--proe~-e-eri-tte6--+n--t~ens--lt 

ti'rt'ett-gh-l-6--e+ -tl'ri-s-aet-j. 

t3t--~~rnor-~H-~~-t--otne--edriee--&1'---iohe 

ene~y-.,~ney-...W+sery-eOIOne~T-tftrOHgltet:t,'t-th-e-~M'-o.--tff>n 

getloer+l'lg~tmft~-en~otretd oe -pt"Oe~ 

t<rt--Tfte--ene-rg,.----er~-edY+~-e-rtei+--he-H­

e~~-"~-the-p~w+~~-o~-T+tTe-erAw-tna~r-r. 

SECTION o. THERE IS A NEW R.C.!1. ::iEC.IION THAI REAQS_AS. 

hlLLGd:>: 

Advice of dist~ibuto~s and consumers. The govP.~no~ 

soall uctivel y solicit tne c.dvice ::>f consume~s, throug.1 ti1e 

l~gislative consume~ committee established in 7u-703 9 ano of 

distributors throughout tne information gathering, planning, 

and implementation process described in this act. 

Section 7. Submission and approval of curta i 1 i:~o1:2.nt 

plans. (1) The governo~ may at any time requir~ a 

distributor of an energy resou~ce to p~epare for his 
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approval a plan for the curtailment of the dist~ioution of 

that resource in the event of a state of energy emerg.2ncy. 

Plans shall ~e submitted in such form and within such limits 

as the governor shall specify, and shall reco~nize the 

obligations ~nd duties which may be placed upon distributors 

subject to tnis act by other jurisdictions, both state and 

federal. 

(21 Approval of plans for cu~tailment shall be oased 

on the following factors: 

(a) the consistency of the plan with the public 

health, safety, and welfare; 

(b) the technical feasibility of implementation of the 

plan; 

{c) the effectiveness with which the plan minimizes 

the impact of any curtailment; 

(d) the needs of commercial, agricultural, retail, 

professional, and service establishments whose normal 

function is to supply goods or services, o~ both, of an 

essen-c. i al nature, includin~ but not 1 imited to food, 

1oogin·~··fue1, and medical care facilities; 

(e) the regional agreements or contracts of 

dist~ibutors; and 

the 

(fl the advice of the committee &H&=-frtE=A9¥t59ft¥ 

E8ijNHt-

Section d. In dete~mining whether to declare an energy 
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supply alert or energy emer9ency• the governor 

consider: 

(I) availability of regional and national 

.r-es':lurces; 

(2] local. state, reyional, and national energy 

and shortages; 

shall 

energy 

ne•_;ds 

(3] availability of short-term alternative suppli~s on 

a local. state, resional, and national oasis; 

(4) the economic ~ffect of such declaration and the 

implementation of any curtail•ent oc conservation plans; and 

I 5 I -I!!E ""'t\9Yt€E=Btf+if: -egHMIHEE =Afte:'flif39tjffHH-MtB 

!51 THE ADVICE Of THE ·cQHHITTEi; AND 

(5tl6tf5)!6) any other relevant factors. 

Section 9. energy supply alert. (1) The ~overnor may 

upon finding that an energy alert condition exists. declare 

the same for a period of not longer than 90 days• setting 

forth the reasons therefor. Such declaration may b~ rene·'"e" 

for 90-day periods thereafter upon a finding that the energy 

alert condition will continue for such further period. 

(2) Whenever the ~overnor has declared en en2rgy 

supply alert, he may by executive order direct actions: 

(a) reducing energy resource usage :>y state <>gene i es 

and political subdivisions; 

(b) promoting conservation, pr~vention of ~aste and 

salvage of energy resources and the materials• services. and 
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facilities derived therefrom or dependent ther~on, by jtdte 

agencies and political subdivisions. 

Section 10. Emergency energy -- powers of governor. In 

~ddition to his existin~ powers and duties, the gov~rnor 

shall have the followi~3 duties and special energy emergency 

powers subject to the definitions and limitations in this 

act: 

{1) The governor with the advice of the co;;;mitt<>t .n;:;y, 

upon finding that a situation exists which threatens to 

seriously disrupt or di~inish energy supplies to t~e extent 

that life, health• or property may be jeopardized, declare a 

conaition or stat~ of en•orgy e.nergency, at ,..hich time all ot 

the general and specific emergency powers further enumerated 

in this section shall become effective. 

(2) The condition of energy emergency terminates .:,fter 

14 consecutive days unless extenoed by a declaration of the 

legislature by joint resolution of J continuing conditivn of 

en.,rgy emergency of a dur.~t ion to be establ i shea by the 

legislature. 

(3) Ti•~ conditions of an energy elllerg<-ncy 

alternatively cease to exist upon a declaration to that 

effect by either of the following: 

(a) the governor; or 

(t) the legislatur~. by JOint resolution if in rejular 

or special session. 
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(4) In a declared state of energy emergency, the 

Jovernor WdYt with the advice of the co~~ittee: 

{u) i~plement such programs, controls, standards, 

prioriti~s. and quotas for the production, allocation, 

c->nservat inn, and consUIDpL ion of energy, i ncl udi ng plans for 

the curtailment of energy; provided that in so doing, the 

governor shall impose controls, quotas, or curtailfiltnts 

accoroing to the nature of the end use to be made of the 

energy consistent with existing transiRission and 

di,,tribution systems serving the geographic area affected by 

the en0rgy emergency. 

(b) suspend and modify existing ppllution control 

standards and requirements or any other standards or 

requirements affecting or affected by the use of energy, 

includin~ those relating to air or water quality control; 

and 

(c) e>.r.abl ish anJ implement re~ion~l pro']rams and 

ajreements for the purposes of coordinating the energy 

pro,;rc-1n:s awJ actions of the state with those of H1e fejeral 

yovernment and of other states, localities, and 'Jther 

persons. 

(~) Nothing in this act m~ans that any program, 

control, standard• priority quota, or other pol icy cr~ated 

under the authority of the emergency powers authoriz•a..:: !:>y 

this act has any continuinj le~a1 effect after the cess,tion 
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of a declared stat~ of en~rgy emergency. 

tt.t--H'-<My,...,.~~-tn+-s-eet-rt--+,--.~ .. n++eet ., ; tl\ 

atty~h--p1"'0~ny-++1ritatt<mr-<>1"-~e:!t~...t-eio+<>~h~new 

.._,_._,H'~t-ttn<le..-any-~..-+e•-<>f'-t:n+-s-'St<tt:e.,-t:h~~~<t++ 

ge we r R ttn<f-e<>Mfirl--<>rut-!H:teh-<>t:h.,..-+...,--.,..--~tt+e--pr<>~~~~-.f 

t:h<!t"ettftde~-+:!t-'Sttpei"'Sedetl-f'<t..-h<! ptl rp<>!le"S-of' th i !I tl<=t:• 

tTt~ Because of the emergency nature of this acto 

all actions authorized or required hereunder or taken 

pursuant to any o~der issued by the governor are exem?ted 

from all requirements and provisions of the Montana 

Environmental Policy Act of 197lo including but not limited 

to the requirement for environmental impact state•ents. 

T&tl.ll Except as. provided in this section, nothi n·~ in 

this act exempts a person from compliance with the 

provisions of any other 1 aw, rule, or directive unless 

unless specifically ordered by the governoro or 

impossibility of compliance is a direct result of an order 

of the governor. 

Section 11. uDligdtions of state and local executives. 

To protect the public welfare during conditions of energy 

alerts or emergencies, the chief executive of each political 

subdivision of the state, including local governments with 

self-government powero and each state agency shall carr)' .:>ut 

in his jurisdiction such energy supply alert or ~lergy 

.emergcency measures as may oe ordered by the governor. 
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Section 12. Coordination with federal 

order to attain uniformity, as far as 
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t>rovisions. In 

is ,>ractica!:>le 

throu"jhout the country in measur~s taken to aid in en.,rgy 

crisis management, all action taken under this act and all 

orders and rules ~ade pursuant to it shall b~ taken or made 

with due consiaeration for and consistent wh~n practicable 

with the orders, rulesy actions, recommendations, and 

requests of federal authorities. 

Section 13. ~d~ete------e&ap++aftee 

Notwithstanding any provision of law or contract to the 

contraryy all persons who are &+P~-by SPECIFICALLY 

ORDERED BY THE GOVERNOR niTH THt ADVICE Uf CUMMITT~~ _LQ 

CoMPLY HITH an order issued or action taken pursuant to this 

act shall comply iwtaed+et:e+y. 

Section 14· urders to distributors. The governor may 

order any distributor to take such action on his behalf as 

may b.., required to implement orders issued pursuant to 

[section 10] and no distributor or person is liable for 

actions taken in accordance with such order. 

Section 15. liability. No aistributor or person is 

liable for damages to persons or property resultinc; from 

action taken in accordance with orders or regulations issued 

pursuant to this act or actions taken pursuant to or1ers, 

rules, actions, recommend.3ti ons, and requests of federal 

authorities. 
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Section 16. kules .. md executive o..-oers. 

Notwithstanding the exemption from the provisions of the 

Montana AJministrative Procedure Act granted to tht gov,rnor 

in Title ~z, chapter 42o ~.c.H. 1947, the governor may ~dapt 

rules necessary to implement this act and cause th~ir 

adopt.ion ancl publication to be completed in tne S'-'m~ ,,,cnner 

as the adoption and publication of agency rules. In 

add it i ono exEcutive orders of the 90vernor imp I ement in~ 

provisions of this act shall be publ i she>d in the hontana 

Administrative Register upon request of the governor. 

Sectiqn 17• Civil defense laws supplemented. The 

powers vested in th2' governor under this act are in autjjtion 

to and not in lieu of e~ergency powers vested ir him under 

Title 77, chapter 23t or any other law of Montana. 

Section Ill. Penalti."s• A person convicted of violatin·~ 

this act is guilty of a misdemeanor. fach day of violation, 

after notice of violation, shall constitute a se~aratt 

offense. 

Section 19. Section 79-2~01, R.C.M. 194'1, 

to read as follows: 

is anwnded 

"79-2501. Governor may authorize expenditure in case 

of emergency or disaster. The governor may authorize the 

incurring of liabilities 

claims against the state 

and expenses to be paid as other 

from the general fund, in the 

amount necessary, when an emergency or disaster justifies 
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the expenditure and is declared by the governor, to ;n·~et 

conti01genc ies and emerg<!ncies arising from hostile att·Jcks, 

riots or insurrections, epidemics of dise.Jse, plague.; of 

4 insects, fires, floods. energy emergencjes or other acts of 

5 God resultin') in damage or disaster to the works, buildin-:, 

6 or property of the state or any political subdivision 

1 thereof, or which menace the health• welfare, safety, lives 

B or property of any considerable number of persons in any 

9 cou~ty or community of the state, upon demonstration oy the 

10 political jurisdiction that such political jurisdiction has 

11 :?Xhausted all avai Jable e .. ;ergency levies, that the emergency 

12 is beyond the financial capability of. the political 

13 jurisdiction to respond, and for which no appropriation is 

14 available in sufficient amount to meet the emergency or 

15 disaster, or that federal funds available tor such emergency 

16 or disaster require either matchinq state funds or specific 

17 ?><p·moitur2' pri'->r to d ic,ibility for assistance under 

16 federal laws." 

19 Section zo. Severability. If a part of this act is 

ZQ invdlid, all valid parts that arc severable from the invalid 

21 part r~main in effect. If e part of this act is invaJij in 

22 one or mor~ of its applications, the part remains in effect 

23 in all Vdlid ap~lic~tions that are severabl~ from the 

24 invalid applications. 

£~ Section 21. Period of e:ffectivenc:ss. This acL is 
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effective on passage and approval and shall remain in effect 

until March 1, 1979. 

-End-
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