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1 HM BILL no. Zbol 1 the governor and define the conditions under which such
2 INTRODUCED BY ‘13radia ‘Sl.h-}b\ 2  powers are to be exercised:

3 3 {b) provide penalties for violations of this acte

4 A BILL FOR AN ACT ENTITLED: ™AN ACT TO ESTABLISH NECESSARY 4 Section 2. Definitionse As wused in this acts the
5 ENERGY  EMERGENCY  POWERS FOR  THE GOVERNOR; DEFINING 5 following definitions apply:

6 CONDITIONS UNDER WHICH SUCH POWERS - ARE TO BE EXERCISED; & (1) ®Energy facility” means a facility which producese
7 PROVIDING PENALTIES; AND AMENDING SECTION 79-250ls ReCeMe 7 extractss convertss transportss or stores energys

8 1947e™ 8 {2) ™Energy” wmeans petroleum or other Yiquid fuelsy
9 3 natural or synthetic fuel gase solid carbonaceous fuelses or
10 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 1o electricity.

11 Sectionw l. Legislative findings and intente (1) The 11 (3)° ™Person® means an individualy partnerships joint
12 legisVature fFinds that energy in wvarious forms is 12 ventures private or public corporationy associations firmy
13 increasingly subject to possible. shortages and  supply 13 public service cowpanys political subdivisions municipal
14 disruptionss to the point that there may be foreseen an 14 corporations government agencys joint operating agencyr or
15 emergency situationy and that without the ability to i5 any other entitys public or privates however organizede.

16 institute appropriate emergency measures to reduce or 16 {4) ®Council™ means the Montana energy advisory
17 allocate the usage of energy through a pregram of mandatory 17 councila

13 usage curte2ilment or allocations a8 severe impact on the 18 {5} "™Distributor™ means any persons private
19 healthy safetysy and general welfare of our state's citizens i9 corporations partnershipe individual proprietorshipe
22 may occure The prevention or mitigation of the effects of 20 utititys joint operating agencys or cooperative which
21 such energy shortages or disruptions is necessary for 21 engages in or is authoriZzed to engage in the activity of
22 preservation of the public health and welfare of the 22 generatings transmittings or distributing energy in this
23 citizens of this state. 23 state.

24 (2) It is the intent of this act to: 24 Section 3. Supply of vital public services during
25 (a) establish necessary energy emergency powers for 25 energy emergencye It is the intent of the 1legislature that
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the governor and the councily in developing provisions for
the allocatione conservations and consumption of energys
give due consideration to supplying vital public services
such as essential governmental operationse health and safety
functionss emergency servicess public mass transportation
systemss food production and processing facilitiess and
energy supply facilities during conditions of an energy
supply alert or energy emergency. In developing any energy
allocation programss provisions should be made for the
equitable distribution of energy among the geographic areas
of the state.

Section 4« Emergency energy powers of governors In
addition to his existing powers and dutiess the governor
shall have the following duties and special energy emergency
powers subject to the definitions and 1limitations in this
act:

{1} The governor wmays upon finding that a situation
exists which threatens to seriously disrupt or diminish
energy supplies to the extent that lifes healths or property
may be jeopardizeds declare a condition or state of energy
supply alerts at which time all of the general and specific
emergency powers further enumerated in this section shall
become effectives Concurrentty with the declarationy the
governor shall convene the council which shall then meet

within 5 days of the declaration of the alerts if it Is not
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already in sessione

{2} The condition of energy supply alert terminates
after 50 consecutive days unless a continuing condition of
energy supply alert existsy which is defined as the
occurrence of either of the following:

(a) extznsion by the governor based on . a declaration
by the president of the United States of a national state of
emergency in regard to energy supply; or

{b] declaration of the legislature by joint resoclution
of 3 continuing condition of energy supply alerte

(3) The conditions of an energy supply alert
alternatively cease to exist wupon a declaration to that
effect by either of the following:

{ay the governor; or

(b) the legislaturas by jolnt resotutione iF in
regular or extraordinary sessione.

(4) In a declared state of energy supply alerts the
governor mays upon recommendation or approval of the energy
advisory councils

(a} implement such programsy controlse standardse
prioritiessy and gquotas for  the productiony allocations
conservations and consumption of energys;

{b) suspend and wmodify existing pollution control
standards and requirements or any other standards or

requirements affecting or affected by the use of energys
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including those relating to air or water quality contrel;
and

{c) establish and implement regional programs and
agreements for the purposes of coordinating the energy
programs and actions of the state with those of the federal
government and of other states and localitiess

(5) Nothing in this act means that any programs
controly standards priority quotas or other policy created
under the authority of the emergency powers authorized by
this act has any continuing legal effect after the cessation
of 3 declared state of emergy supply alert.

(6} If any provision of this act is in conflict with
any othe; provisions limitations or restriction which is now
in effect under any other law of this states this act shall
govern and control and such other law or rule promulgated
thereunder is superseded for the purposes of this acte

(7)7 Because of the emergency nature of this acty ali
actions authorized or required hereunder or taken pursuant
to any order issued DY the governor is exempted from all
requirements and provisions of the M¥ontana Environmental
Policy Act of 1971ls including bdut not limited to the
raguirement for environmental impact statementse.

{8) Except as provided in this sectiony nothing in
tiis act exempts a person from compliance with the

provisions of any other laws rules or directive unltess
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specifically ordered by the governor.

Section 5« Obligations of state and local executivese.
To protect the public welfare during conditions of energy
alerts or emergenciesy the chief executive of each political
subdivision of the state and each state agency shall carry
out in his jurisdiction such energy supply alert or energy
ewmergency measures as may be ordered. by the governor.

Section 6« Coordination with federal provisionse. In
order to attain uniformitys as far as is’ practicable
throughout ‘the " country in wmeasures taken to aid in energy
crisis managements all action taken under this act and - all
orders and rules made pursdant to it shall rbe taken or wade
with due consideration for and consistent when practicable
with the orderss ruless actionss recommendationss and
requests of federal authorities.

Section 7. Immediate compliancee Notwithstanding any
provision of law or contract to the contrarys all persons
who are affected by an order issued or action taken pursuant
to this act shall comply immediately.

Section B. Orders to distributorse The governor may
order any distributor to take such action on his behalf as
may be required to implement orders issued pursuant to this
act and no distributor is liable for actions taken in
accordance with such order; provideds that orders to

requlated distributors shall be issued by the Montana public

-~



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

LC 1208/01

service commission in conformance with orders of the
governors

Section 9. Remedies. {1l) Any person aggrieved by an
order issued pursuant to this act may petition the governor
and request an exception from or modification of the ordere
The governor may grants modifys or deny the potition as the
public interest wmay requires

{2) An appeal from any order issued or action taken
under this act may be made to the state supreme courte Such
an appeal shall be in the form of an application for a writ
of mandamus or prohibition under Title 93, chapter 91 or 92.
The suprese court has exclusive jurisdiction to hear and act
upon such an appeat. The district courts of this state have
no jurisdiction to entertain any action or suit relating to
any order issued or action taken pursuant to this act or to
hear and determine any appeal from any such orders

Section 10« Penalties. A person convicted of violating
this act is guitty of a misdemeanor.

Section ll. Section T9-2501s ReleMe 1947y is amended
to read as follows:

®79-250le Governor may authorize expenditure in case
of emergency or disaster. The governor may authorize the
incurring - of liabilities and expenses to be paid as other
claims against the state from the general funde in the

amount nec2ssarys when an emergency or disaster justifies
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the expenditure and is declared by the governors to meet
contingencies and emergencies arising from hostile attackss
riots or insurrectionss epidemics of diseases p139ue5 of
insectsy firess floodss energy emergeéncies or other acts of
God resulting in damage or disaster to the workss builtding
or property of the state or any political subdivision
thereofs or which menace the healths welfares safetys lives
or property of any considerable number of persons in any
county or community of the states upon demonstration by the
political jurisdiction that such political jurisdiction has
exhausted al)l available emergency leviess 'that the emergency
is beyond the financial' :capability .of the potitical
jurisdiction to responds and for which no appropriation is
available in sufficient amount to meet the ewergency or
disastery or that federal funds avaitable for such emergency
or disaster require either wmatching state funds or specific
expenditures prior to eligibility for assistance under
federal laws.™

~End-
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DESCRIPTION OF PROPOSED |EGISLATION:

_March 22 19 _77. ., there is

harehy submiiiad a Fisoal Note

i e e PUTBGARY to Chioptor G, Lows of Montona, 1005 - Thirey -Minth Legitlative Assembly,

ay thas Fiscal Dloois availnibby from the OfHes of Budget aod Fiarem Plaaaing, to mambers
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An act to establish necessary energy supply alert and emergency powers for the Governor; defining conditions under

which such powers are to be exercised.

ASSUMPTIONS:

1. All public utilities or corporations engaged in the sale or resale of energy resources in this state will be required to file
a plan for curtailment of such sale or resale in the event of an energy resource emergency or disaster.
2. One (1} resource planner and one {1) secretary will be necessary to implement the act.

3. General Fund monies will be required.
4. No emergencies or disasters as defined will occur.

FISCAL IMPACT:
Personal Services
Operating costs
Equipment
Additional cost of proposed legislation
LONG-RANGE IMPACT:

FY 78

$23,247
20,000
2,000

$45,247

FY 79

$23,775
20,000
500

$44,275

Once the required plan has been prepared and approved, it is possible that less staff will be required.

Do 2. —

BUDGET DIRECTOR
Office of Budget and Program Plannin~

Date: __ > " %2-27 = -




STAYTE OF MONTANA

REQUEST NO. 63077

FISCAL NOTE

Farm BD-15 e
In compliance with a written request received _ApritS . .__ . __ ,1977_.__ , there is hereby submitted a Fiscal Note
for HB762asamended __  _______ _ pursuant to Chapter 53, Laws of Montana, 1965 - Thirty-Ninth Legislative Assembly.
Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members
of the Legislature upon request.
DESCRIPTION OF PROPQSED LEGISLATION:
An act to establish necessary energy supply alert and emergency energy powers for the Governor; establishing an Encrgy
Policy Committee and an Energy Emergency Advisory Council; defining conditions under which energy emergency powers
may be exercised; providing penalties; and providing a period of effectiveness.
ASSUMPTIONS:
1. No condition will arise in the 1979 Biennium which will necessitate the use of the energy supply alert and emergency
energy powers provided.
2. One full-time staff member (Grade 13) is necessary, to include related operating costs.
3. The eight member Legislative Energy Policy Council will meet 12 times each year. Each meeting will be for one day.
4.  The twelve member Energy Emergency Advisory Counci! will meet 4 times each year. Each meeting will be for one
day.
5. General Fund monies will be required.
6. A fully funded Energy and Resource Policy Office will be available to assist in the collection of information and preparation
of curtailment plans contemplated in the proposed legislation. _
FISCAL IMPACT: FY78 FY79
Operating expenses (inciudes 1.00 FTE employee) $18,801 $18,697 P
Legislative Energy Policy Council cost 11,468 11,468
Energy Emergency Advisory Council cost 4,320 4,320
Total additional cost of proposed legislation $34,689 $34,485

PSS/ > JPE :6‘-"\
BUDGET DIRECTOR

Office of Budget and Program Planning

Y- 2-11 -’

Date:
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Approved by Committee
on Natural Resources

HOUSE BILL NDe 762

INTRODUCED BY BRADLEYes SGUTH

A BILL FOR AN ACT ENTITLED: ®AN ACT TO ESTABLISH HECESSARY
ENERGY SUPPLY _ALEET AND EMERGENCY PCGWERS FOR THE GOVERNOR;
DEFINENG CONDITIONS UNDER WHICH SUCH POWERS ARE TO BE
EXERCISED; PROVIDING  PENALTIES; AND AMENDING SECTION

T9-2501r ReloeMe 1F4Ta®

BE LT ENACTED BY THE LEGISLATURE OF THE STATE GF MONTANA:

Section le Legislative findings and intent. (1)} The
legislature finds that eaergy in wvarious forms is
increasingly subject to possible shortages and supply
disruptionses to the point that there may be foreseen an
emergency situations and that without the ability to
institute, appropriate emergency measures to reduce or
allocate the usage of energy through a program of mandatory
usane curtailment or allocations a severe impact on the
nealthy safetys and general welfare of our state®s citizens
may occure The prevention or wmitigation of the effects of
such energy shortages or disruptions is necessary for
preservation of the public health and welfare of +the
citizens of this states

(<) It is the intent of this act to:

{a) establish necessary energy 3UPPLY _ALERT __AND
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emergzancy powers for the governor and define the conditions
under which such powers are to be exercised;

{b) provide penalties for violations of this acte

Section 2. Definitionss As wused in this acts the
foilowing definitions apply:

{1} ™Energy facility” means a facility which produces,
extractsy convertss transportss or stores energye

(2) ™Energy™ means petroleum or other liquid fuels,
natural or synthetic fuel gass solid carbonaceous fuelss or
electricitye

{3) *Person® means an individuals partnerships joint
ventures private or public corporations associations Ffirms
public service companys political subdivisions municipal
corporations government agencys joint operating agencys or
any other entityy public or privates however organizede

(4) “Council% means the Montana energy advisory

councily OR I¥S SUCCESSOR_IN THE GUVERNOR®S OFEFICE.
{5}y “Distributor"™ means any persons private
corporations partnershipe individual proprietorships

utilitys joint operating acencys ofr cooperative which
engages in or is authorized to engage in the activity of
generatings transmittings or distributing energy in this
states

Section 3. Supply of vital public services during

energy =2mergencye It is the intent of the legislature that

—-2- HB 762
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the jJovernor and the councile in developing provisions for
the allccationy conservations and consumption of energys
give due consideration to supplying vital puslic services
such as essential covernmental operationss health and safety
functions, emergency servicess public mass transportation
systemss food production and processing facilitiess and
energy supply facilities during conditions of an energy
supply alert or energy emergencye In developing any energy
allocation programse provisions should be made for the
equitable distribution of energy among the geographic areas
of the state.

SECTION 4. ENERGY SUPPLY ALERT -- POWERS OF GOGVERMOR.
L1} THE GCOVERNOR MAY. UPON FINDING THAT A SITUATIQN EXISTS
MILH IS LIKELY 79 THREATEN THE AVAILABILIYY OF ESSENTIAL
SERYICLESs TRANSPORIATIONs OR THE OPERATION OF YHE ECONOMY.
DECLARE A STATE OF ENERGY SUPPLY ALERT AND SET FORTH REASONS
IHEREFORE,

{2) WHENEYER THE GOYERNDK HAS DECLARED AN ENERGY
SUBPLY ALERT. HE MAY 2Y EXECUTIVE ORDER DIRECT ACTIONS:

{A) EEQUCING ENERCY RESOURCE USAGE BY STATE AGENCIES
AND PULITICAL SUBDIVISIUNS:

18) _ PROMOTING CONSERVATJIONe PREVENTION OF WASTE AND
SALYAok OF ENERGY RESQUACES AND THE MATERIALS. SERVICESs AND
EALILIIIES..ﬂEBl!Eﬂ.IUERkEﬁﬂﬂ;ﬂB_HEEENDEHI_IHEBED&;_EI_SIAIE
AQENCIES AND POLITICA) SUBDIYISIONS.

~3— HE 162
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Section S« Emergency encergy powers of qgovernore In
addition to bis existing powers and dutiess the governor
shall have the following duties and special energy emergency
nowers subject to the definitions and limitations in this
act:

{1) The governor maye upon finding that a situation
exists which threatens to seriously disrupt or diminish
energy supplies to the extent that lifes healths or property
may De jeopardizeds decltare a condition or state of energy
soppty—atert EMERGENCYe at which time all of the general and
specific emergency powers further enumerated in this section
shall become effective. Concurrently with the decltarations
the governor shall convene the council which shall then meet
within 5 days of the declaration of the stert EMERGENCYy if
it is not already in sessione

(2) The condition of energy suppty——eatert EMERGENCY
terminates after 60 consecutive days unless a continuing
condition of energy suppiy-atert EMERGENCY existss which s
definad as the occurrence of either of the followin~:

(a} extension by the governor based on a2 declaration
by the president of the United States of a national state of
emerg»ncy in regard to energy supply; or

(b} declaration of the legislature by joint resolution
of 3 continuing condition of enerqgy supply-aiert EUERGENCY.

(3) The conditions of an energy supply—satert EMERGENCY

-ty HE 162
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alternatively cease to exist upon a declaration to that
effect by either of the following:

{aj the governor; or

(b) tne legislatures by joint resolutions if in
requiar or extraordinary SPECIAL sessione

{4) 1In a declared state of energy sdapplty-——sltere
EMERGENLY+ the governor mays upon recommendation or approval
of the energy advisory council:

fa) implement such programss controlsy standardss
prioritiess and quotas for the productions =21locations
conservationy and consumption of energy;

{b) suspend and modify existing poliution control
standards and requirements or any other standards or
requirements affecting or affected by the use of energye
includiag those relating to air or water quality control;
and

{¢c) establish and implement reqgional programs and
agreements for the purposes of coordinating the energy
programs and actions of the state with those of the federal
Jovernment and of other states and localitiess

{3) Nothing in this act wmeans that any programs
controls standards priority quotars or other nolicy <created
under the oauthority of the emergency powers authorized by

tnis 2ct has any continuing legal effect after the cessation

of a declared state of energy supply—sateret EMERGENCY.
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{(6) 1If any provision of this act is in conflict with
any other provisions limitationsy or restriction which is now
in effect under any other law of this states this act shall
govern and control and such other law or rule promulgated
thereunder is superseded for the purposes of this acte

(7) Because of the emergency hature of this acts all
actions authorized or reguired hereunder or taken pursuant
to any order issued by the governor is exempted from all
raquirements and provisions of the Montana Environmentatl
Policy Act of 1971ls including but not limited to the
requirement for environmental impact statements.

(8) Except as provided in this sections nothing in
this act exempts a person from compliance with the
provisions of any other lawe ruley, or directive unless
specifically ordered by the governor.

Section 6« Dbligations of state and Yocal executivese.
To protect the public welfare during conditions of enerqgy
alerts or emergenciesy the chief executive of each political
subdivision of the state and each state agency shall carry
out in his jurisdiction such energy supply alert or energy
emerg:ncy measures As may be ordered by the governora

section 7 Coordination with federal provisionse In
order to attain uniformitye as far as is practicable
throughout the country in measures taken to aid in energy

crisis managementes all action taken under this act and all

—6— HB T62
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orders and rules made pursuant to it shall be taken or made
witn due consiceration for and consistent when n~racticable
with the orderss rulesys actionse recommendationse and
requests of federal autnoritiese.

S5ection 8. Immediate compliance. Notwithstandina any
provision of law or contract to the contrarys all persons
who are affected by an order issued or action taken pursuant
to this act shall comply immediateiye.

Section 9. Orders to distributorss The governor may
order any distributor to take such action on his behalf as
may bz required to implement orders issued pursuant to ths
ect [SECTION 5] and no distributor is liable for actions
taken in accordance with such ordert—providedy—thot——orderss
ORDERS to regulated distributors shall be issued by the
Montana public service commission in conformance with orders
of the governore.

SECTION 10s LIABILITY. NO PERSON IS LIABLE _ FOR
DAMAGES _FO_PERSONS OR PROPERTY RESULTING FROM ALTICN TAKEN
IN ACCORDANCE WITH QRDERS OR REGULATIONS ISSUED PURSUANT 1O
IHIS _ACT OR ACYIONS TAKEN PUKSUANT _TO ORDERSs RULES.
ALTIONSe  RECOMMENDATIONSs ~AND REQUESTS OF = FEDERAL
AUTHORITIES.

Section 1l KRemediess (1) Any person aggrieved by an
order issued pursuant to this.act may petition the ocovernor

and request an exception from or moedification of the order.

-7~ HB 762
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The governor may drante modifys or deny the petition as the
public interest may requiree

{2} An appeal from any order issued or action taken
under this act may be made to the state supreme courts. Such
an appeal shall be in the form of an application for a writ
of mangamus or prohibition under Title 93, chapter %1 or 92.
The supreme court has exclusive jurisdiction to hear and act
upon such an appeale The district courts of this state have
no jurisdiction to entertain any action or suit relatina to
any order issued or action taken pursuant to this act or to
hear and determine any appeal from any such ordere.

Section 12. Penaltiess A person convicted of violating
this act is guilty of a misdemeanor.

Saction 13e. Section 79-2501s ReCeMe 1947+ is amended
to read as follows:

“719-2501e Governor may authoriZe expenditure in case
of emergency or disastere The governor may authorize the
incurring of liabilities and expenses to be paid as other
claims against the state from the general fuads in the
amount necessarys wWhen an emergency or disaster justifies
the 2xpenditure and is deciared by the governores to meet
contincencies and emergencies arising from hostile attackse
riots or iRnsurrectionss epidemics of diseasey plagues of
insectsy fireses Floodss_epnergy emergencies or other acts of

God resulting in damage or disaster to the workss building

—4- HB T62
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or oroperty of the state or any political subdivision
thereofs or which menace the healithy welfares safetys lives
or property of any considerable number of persons in  any
county or community of the states upon demonstration by the
political jurisdiction that such political jurisdiction has
exhausted all available emergency leviess that the emergency
is beyond the financial capability of the political
jurisdiction to responds and for which no appropriation is
available in sufficient amount to wmeet the emergency or
disasters or that federal funds available for such emergency
or disaster require either matching state funds or specific
expenditures prior to eligibility for assistance under
federal laws."

—End-
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HOUSE BILL NOe 762

INTRODUCED BY BRADLEYs SOUTH

A BILL FGR AN ACT ENTITLED: *®AN ACT TO ESTABLISH NECESSARY
ENERGY SUPPLY ALERT AND EMERGENCY POWERS FOR THE GOVERNOR;
DEFINING CONOITIONS UNDER WHICH SUCH POWERS ARE TO BE
EXERCIScD; PROVIDING PENALTIES; AND AMENDING SECTIDN

19-2%0ks ReloMe 1347a"

BE 1T ENACTED BY THE LEGISLATURE OF THE STATE GF MONTAMA:

Section le Legislative findings and intent. (1) The
legislature finds that enerqgy in various forms is
increasingly subject to possible shortages and supply
disruptionss to the point that the(e may be foreseen an
emergency situations and that without the ability to
institutg appropriate emergency measures to reduce or
allocate the usage of energy through a program of wandatory
usage curtailment or allocations a severe impact on the
healthy safetys and qeneral welfare of our state®s citizens
may occure The prevention or mitigation of the effects of
such enerqy shortages or disruptions is necessary for
preservation of the public health and welfare of the
citizens of this states

(<) It is the intent of this act to:

{a) establish necessary enerqgy SUPPLY __ ALERT = AND
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emergancy powers for the governor and define the conditions
under which such powers are to be exercised;

{b) provide penalties for violations of this acte

Section 2« Definitionss As wused in this actes the
following definitions apply:

L1} “Energy facility™ means a facility which produces,
extractses convertsy transportse or stores energye

{2) =Energy™ means petroleum or other liquid fuelsy
natural or synthetic fuel gase solid carbonaceous fuelsy or
electricity.

{3) "Person® means an individuale partnerships joint
ventures private or public corporations associations firms
public service companys political subdivisions municipal
corporations government agencys joint operating agencys or
any other entityy public or privates however organized.

(4) =Council®™ means the Montana energy advisory
councile QR 1TS SUCCESSOR IN THE GOVERNOR®S OFFICE.

{5} ™®Distributor™ means any persone private
corporatione partnershipe individual proprietorships
utilitys joint operating adencys or cooperative which
engages in or is authorized to engage in the activity of
generatingy transmittingy or distributing energy in this
state.

Section 3« Supply of wital public services during

energy emergencye It is the intent of the 1legislature that

-2~ HB 762
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the governor and the councile in developing provisions for
the allocationy conservations and consumption of energys
give due consideration to suppiying vital public services
such as essential governmental operationse hea¥th and safety
functionss emergency servicess .public wass transportation
systemsy food .production and processing facilitiess and
energy supply facilities during conditions of an energy
supply alert or energy emergency. In developing any energy
allocation programss provisions should be wmsade for the
equitable distribution of energy among the geographic areas
of the statee

2ECTION &o ENERGY SUPPLY ALERT —— POWERS OF GOVERNORe
41)  THE BOVERNDR MAYe UPGN FINDING THAY A SITUATION £XISTS
HHICH I3 LIKELY TO THREAJEN THE AVAILABILITY OF ESSENTIAL
SERVICES. TRAMSPORTATIONe OR THE OPERATION OF THE ECONOMY.
DECLARE A STAYE OF ENERGY SUPPLY ALERT AND SET FORYH REASONS
JHEREFORES

—3- HB 762
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Section 5. Emergency enerqgy powers of governore In

.addition to his existing powers and dutiess the governor

shall nave the following duties and special energy emergency
powars subject to the definitions and limitations in this
act:

(1) The governor mays upon finding that a situation
exists which threatens to seriously disrupt or diminish
energy supplies to the extent that lifes healths or property
may bpe jeopardizeds declare a condition or state of energy
suppty—atert EMERGENLYs at which time all of the general and
specific emergency powers further enumerated in this section
shall become effectives Concurrently with the declarations
the governer shall convene the council which shall then meet
within 5 days of the declaration of the elert EMERGENCYs if
it is pot already in session.

{2) The condition of energy supply——etere EMERGENLY
terminates after 60 consecutive days unless » continuing
condition of energy suppity—atert EMERGENCY existss which is
defined as the occurrence of either of the following:

{a)} extension by the governor based on 3 declaration
by the president of the United States of a national state of
emerg=ncy in regard to energy supplyi or

{b) declaration of the legislature by joint resolution
of a continuing condition of energy supply-stert EMERGENCY.

{3) The conditions of an energy supply-stert EMERGENCY

—f— HB 762
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alternatively cease ¢to exist upon a declaration to that
effect by either of the following:

{3} the governor; or

{bk) the tlegislatures by joint resolutions if in
regular or extrsordinsry SPELCIAL sessione

{4} In a declared state of enerqgy supply—atert
EMERGENLYs the governor mays upon recommendation or approval
of the energy advisory council:

{a} iwmplement such programsy controlse standardse
prioritiess and quotas for the productions allocations
conservationys and consumption of energy;

{b)} suspend and modify existing poliution control
standards and requirements or any other standards or
requirements affecting or affected by the use of energye
including those relating to air or water quality control;
and

{c) establish and implesent reqional programs and
agreements for the purposes of coordinating the energy
programs and actions of the state with those of the federal
government and of other states and localities.

{5) Nothing in this act means that any programs
controls standards priority quotas or other vpolicy created
under the authority of the emergency powers authorized by
this 2ct has any continuing legal effect after the cessation

of a declared state of energy supply—otert EMERGENCY.
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(6) 1f any provision of this act is in conflict with
any other provisions limitationy or restriction which is now
in effect under any other law of this state; this act shall
govern and control and such other law or rule promulqgated
thereunder is superseded for the purposes of this acte

{T) Because of the emergency nature of this acts all
actions authorized or required hereunder or taken pursuant
to any order issued by the governor is exempted from all
raquirements and provisions of the Montana Environmental
Policy Act of 1971y including but not 1limited to the
requirement for environmental impact statemsents.

{8) Except as provided in this sections nothing in
this act exempts a person from compliance with the
provisions of any other 1lawe ruley or directive unless
specifically ordered by the governore

Section 6« Obligations of state and local executives.
To protect the public welfare during conditions of energy
élerts or emergenciess the chief executive of each poltitical
subdivision of the state and each state agency shall carry
out in his jurisdiction such energy supply 2lert or energy
emergancy measures as may be ordered by the governore.

Section 7Te Coordination with federal provisionss In
order to attain uniformitys as far as is practicable
throughout the country in measures taken to aid in energy

crisis managemente all action taken under this act and all
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orders and rules made pursuant to it shall be taken or made
witn due consideration for and consistent when oracticable
with the orderss ruless actionses recommendationss and
requests of federal authoritiese

Section 8. Immediate compiiance. Notwithstanding any
provision of 1law or contract to the contrarys all persons
who are affected by an order issued or action taken pursuant
to this act shatl comply immediatelye.

Section 9. Orders to distributorss The governor may
order any distributor to take such action on his behalf as
may be required to implement orders issued pursuant to this
act [SECTION 5] and no distributor is liable for actiens
taken in accordance with such ordert-providedvy—thet——orders,
ORDERS to regulated distributors shall be issued by the
Montana public service commission in conformance with orders
of the governore.

SECTION 10e LIABJLITY. NO PERSON IS LIABLE  FOR
DAMAGES YO PERSONS OR PROPERTY RESULTING FROM ACTION TAKEN
IN ACCORDANCE WIFH ORDERS OB REGULATIONS ISSUED PURSUANT YO
IdAIS _ALT. OR ACTIONS TAKEN PURSUANT JO ORDERSs RULESs
ACTIONS: _ RECOMMENDATIONSe AND REQUESYS OF  FEDERAL
AUTHORITIESe

Section 11« Remediese (1) Any person aggrieved by an
order issued pursuant to this act may petition the governor

and request an exception from or modification of the order.
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The governor may grantes modifys or deny the petition as the
public interest may require.

{2) An appeal from any order issued or action taken
under this act may be made to the state supreme courte. 3Such
an appeal shall be in the form of an application for a writ
of mandamus or prohibition under Title 93y chapter %1 or 92.
The supreme court has exclusive jurisdiction to hear and act
upon such an appeale. The district courts of this state have
no jurisdiction to entertain any action or suit relating to
any order issued or action taken pursuant to this act or to
hear and determine any appeal from any such order.

Section 12. Penaltiess A person convicted of violating
this act is quilty of a misdemeanor.

Section 13. Section 79-2501ls ReCeMa 1947+ is amended
to read as follows:

*79-2501l« Governor may auvthorize expenditure in case
of emergency or disasters The governor may authorize the
incurring of liabilities and expenses to be paid as other
claims against the state from the general fundes in the
amount necessarys when an emergency or disaster justifies
the expenditure and is declared by the governors to meet
contingencies and emergencies arising from hostile attacksse
riots or insurrectionses epidemics of diseases plaques of

insectss firess floodss gpergy epergencies or other acts of

God rTesulting in damage or disaster to the workss building
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or property of the state or any political subdivision
thereofs or which menace the healthy welfares safetys lives
or property of any considerable number of persons in any
county or community of the states upon demonstration by the
political jurisdiction that such political jurisdiction has
exhausted all available ewergency leviess that the emergency
is beyond the financial capabitity of the political
jurisdiction to responds and for which no appropriation is
available in sufficient amount to wmeet the emergency or
disasters or that federal funds available for such emergency
or disaster require either matching state funds or specific
expenditures prior to eligibility for assistance under

federal lTawse®

—-End-
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April 6, 1977

STANDING COMMITTEE REPORT
Senate Committee on Natural Resources

That House Bill No. 762 be amended as follows:

1. Amend title, ‘line 5.

Following: "“AND"
Insert: "ENERGY"

2. Amend title, followihg line 5.
Insert: "ESTABLISHING AN ENERGY POLICY COMMITTEE AND AN ENERGY EMERGENCY
ADVISORY COUNCIL;"

3. Amend title, line 7.
Following: "PENALTIES;"
Insert: "PROVIDING A PERIOD OF EFFECTIVENESS;"

4. Amend the bill, pages 1 through 9.

Strike: all of the bill following the enacting clause

Insert: "Section 1. Legislative findings and intent. (1) The
legislature finds that energy in various forms is increasingly subject
to possible shortages and supply disxuptions, to the point that there

may be foreseen an emergency situation, and that without the ability to
gather information, formulate plans, and institute appropriate emergency
measures to reduce or allocate the usage of energy through a program of
mandatory usage curtailment or allocation, a severe impact on the health,
safety, and general welfare of our state's citizens may occur. The
prevention or mitigation of the effects of such energy shortages or -’
disruptions is necessary for preservation of the public health and
welfare of the citizens of this state.

(2) It is the intent of this act to: _

(a) establish necessary planning, information gathering, energy
emergency powers for the governor and define the conditions under which
such powers are to be exercised;

(b) provide penalties for violations of this act.
Section 2. Definitions. As used in this act, the following definitions
apply:

(1) "Energy facility" means a facility which produces, extracts,
converts, transports, oOr stores energy.

(2) "Energy" means petroleum or other liquid fuels, natural or
synthetic fuel gas, or electricity.

(3) "Person" means an individual, partnership, joint venture, private
or public corporation, cooperative, association, firm, public utility,
political subdivision, municipal corporation, government agency, joint
operating agency, or any other entity, public or private, however organized.

(4) "Committee" means the energy policy committee established in
[Section 3].

(5) "Council" means the energy emergency advisory council established
in [Section 6].

(6) "Distributor" means any person, private corporation, partnership,
producer, individual proprietorship, public utility, joint operating agency,
or cooperative which engages in or is authorized to engage in the activity ‘
of generating, producing, transmitting, or distributing energy in this state.w
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b4 (7) "Energy emergency" means an existing or imminent domestic, regional
or national shortage of energy which will result in a curtailment of essential
services or production of essential goods, or the disruption of significant
sectors of the economy unless action is taken to conserve or limit the use

of the energy form involved, and the allocation of available energy supplies
among users.

(8) "Energy supply alexrt" means a condition of energy supply on a
national, regional, state or local basis which foreseeably will affect
significantly the availability of essential energy supplies within the
ensuing 90-day period unless action is taken under [Section 9] to reduce
energy usage by state agencies and political subdivisions.

Section 3. Energy policy committee. (1) There is established a
legislative energy policy committee which consists of eight members. vO
members shall be appointed by the senate committee on committees from the
membership of the senate with no more than one member being appointed from
the same political party. Two members shall be appointed by the speaker
of the house of representatives from the members of the house of
representatives with no more than one member being appointed fronm the same
political party. The remainder of the m mbers shall consist of the president
of the senate and the floor leader of the opposite party in the senate and
the speaker and minority leader of the house of representatives. These
four leadership members may each designate an alternate to serve for them,
except during periods of declared emergency under [Section 10].

(2) The committee shall organize no later than 10 days following the
yse of the 1977 legislative session by electing one of its members to
rve as chairman and one to serve as vice chairman. Five members of the

committee shall constitute a gquorum.

(3) Members of the committee shall receive per diem and expenses for
each day devoted to committee business in the same amount as for service
on interim legislative committees.

(4) Vacancies in the membership of the committee shall be filled in
the manner of original appointment. A vacancy shall occur when a member
ceases to be a member of the legislature.

(5) The committee shall meet at its discretion.

(6) The committee shall review, propose, and recommend legislation
relating to the development and use of energy in Montana.

Section 4. Supply of vital public services during an energy supply
alert and energy emergency. The governor shall, with the advice of the
committee, in developing provisions for the allocation, conservation, and
consumption of energy, give due consideration to supplying vital public
services such as essential governmental operations, health and safety
functions, emergency services, public mass transportation systems, food
production and processing facilities, and energy supply facilities during
conditions of an energy supply alert or energy emergency. In developing
any energy allocation programs, provisions shall be made for the eguitzble
distribution of energy among the geographic areas of the state which are
experiencing an energy shortage,

Section 5. Information obtainable by governor. (1) The governor
may obtain information from energy resource producers, suppliers, public

~nciles, and consumers and from political subdivisions in this state
Wwecessary for him, with advice of the committee,to determine the need for
energy supply alert and emergency declarations. Such information may
include but is not limited to:
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(a) sales volumes by customer classifications; ~

(b) forecasts of energy resource requirements for the particular
type of energy involved for a period not to excced 2 years; and '

(c) inventory of energy resources and reserves available for use in
meeting a shortage in a particular energy source. '

(2) In obtaining information under subscction (1) of this section
during .a state of energy emergency the governor may subpoena witnesses,
material, and relevant books, papers, accounts, records, and memoranda;
administer oaths; and cause the depositions of persons residing within
or without Montana to be taken in the manner prescribed for depositions
in civil actions in district courts, to obtain information relevant to
energy resources that are the subject of the proclaimed emergency of
associated disaster.

(3) In obtaining information under this section, the governor shall:

(a) seek to avoid eliciting information already furnished by a
person or political subdivision in this state to a federal, state, or

local regulatory authority that is available for his study; and

(b) cause reporting procedures, including forms, to conform to
existing requirements of federal, state, and local regulatory authorities.

(4) Nothing in this act shall require the disclosure by a distributor
of confidential information, trade secrets, or other facts of a proprietary
nature.

(5) The governor shall forward to the committee such information
collected under this section as the committee may request and shall
advise the committee of the progress of the information gathering process.

Section 6. Energy emergency advisory council. (1) There is -’
established an energy emergency advisory council which consists of no more
than twelve members appointed by the governor. The members shall include
representatives of distributors and consumers of energy with equal
representation from each interest.

(2) The energy emergency advisory council shall provide information
and advice to the governor throughout the energy emergency pProcess
described in [sections 4 through 10 of this act].

(3) The governor shall solicit the advice of the energy emergency
advisory council throughout the information gathering, planning, and
administrative process. .

(4) The energy emergency advisory council shall operate under the
provisions of Title 82A, Chapter 1.

Section 7. Submission and approval of curtailment plans.

(1) The governor may at any time require a distributor of an energy
resource to prepare for his approval a plan for the curtailment of the
distribution of that resource in the event of a state of energy emergency.
Plans shall be submitted in such form and within such limits as the governor
shall specify, and shall recognize the obligations and duties which may be
placed upon distributors subject to this act by other jurisdictions, both
state and federal. ‘ )

(2) Approval of plans for curtailment shall be based on the following
factors: ‘ ,

(a) the consistency of the plan with the public health, safety, and
welfare;

(b) the technical feasibility of implementation of the plan;

(c) the effectiveness with which the plan minimizes the impact of any
curtailment;

-
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\U' (d) the needs of commercial, agricultural, retail, professional, and
service establishments whose normal function is to supply goods or services,
or both, of an essential nature, including but not limited to food, lodging,
fuel, and medical care facilities;

(e) the regional agreements or contracts of the distributors; and

(£) the advice of the committee.

Section 8. 1In determining whether to declare an energy supply alert
or energy emerdgency, the governor shall consider:

(1) availability of regional and national energy resources;

(2) local, state, regional, and national energy needs and shortages;

(3) .availability of short-term alternative supplies on a local, state,
regional, and national basis;

(4) the economic effect of such declaration and the implementatic-
of any curtailment or conservation plans; and

(5) any other relevant factors.

Section 9. Energy supply alert. (1) The governor may upon finding
that an energy alert condition exists, declare the same for a period of
not longer than 90 days, setting forth the reasons therefor. Sucth
declaration may be renewed for 90-day periods thereafter upon a f.nding
that the energy alert condition will continue for such further period.

(2) Whenever the governor has declared an energy supply alert, he
may by executive order direct actions:

(a) reducing energy resource usage by state agencies and political
subdivisions;

(b) promoting conservation, preve..tion of waste and salvage of
éhErgy resources and the materials, services, and facilities derived
therefrom or dependent thereon, by state agencies and political subdivisions.

Section 10. Energy emergency -- powers of governor. In addition to
his existing powers and duties, the governor shall have the following
duties and special energy emerdgency powers subject to the definitions and
limitations in this act:

(1) The governor with the advice of the committee may, upon finding
that a situation exists which threatens to seriously disrupt or diminish
energy supplies to the extent that life, health, or property may be
jeopardized, declare a condition or state of energy emergency, at which
time all of the general and specific emergency powers further enumerated
in this section shall become effective.

(2) The condition of energy emergency terminates after 14 consecutive
days unless extended by a declaration of the legislature by joint resolution
of a continuing condition of energy emergency of a duration to be established
by the legislature.

(3) The conditions of an energy emergency alternatively cease to exist
upon a declaration to that effect by either of the following:

(a) the governor; or

(b) the legislature, by joint resolution if in regular or special
session.

(4) In a declared state of energy emergency, the governor may, with
the advice of the committee:

{a) implement such programs, controls, standards, priorities, and
~-otas for the production, allocation, conservation, and consumption of
wrgy, including plans for the curtailment of cnergy; provided that in so
doing, the governor shall impose controls, quotas, or curtailments according
to the nature of the end use to be made of the e¢nergy consistent with
existing transmission and distribution systems serving the geographic area
affected by the energy emergency.
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(b) suspend and modify existing pollution control standards and o
requirements or any other standards or requirements affecting or affected ’
by the use of energy, including those relating to air or water quality
control; and

(c) establish and implement regional programs and agreements for the
purposes of coordinating the energy programs and actions of the state with

those of the federal government and of other states, localities, and
other persons.

(5) Nothing in this act means that any program, control, standard,
priority quota, or other policy created under the authority of the
emergency powers authorized by this act has any continuing legal effect
after the cessation of a declared state of energy emergency.

(6) If any provision of this act is in conflict with any other
provision, limitation, or restriction which is now in effect under any
other law of this state, this act shall govern and control and such other
law or rule promulgated thereunder is superseded for the purposes of this
act.

(7) Because of the emergency nature of this act, all actions authorized
or required hereunder or taken pursuant to any order issued by the governor
are exempted from all requirements and provisions of the Montana Environmental
Policy Act of 1971, including but not limited to the requirement for
environmental impact statements.

(8) Except as provided in this section, nothing in this act exempts
a person from compliance with the provisions of any other law, rule, or
directive unless specifically ordered by the governor, or unless impossibilitv
of compliance is a direct result of an order of the governor. ~’

Section 11. Obligations of state and local executives. To protect
the public welfare during conditions of energy alerts or emergencies, the
chief executive of each political subdivision of the state, including local
governments with self-government power, and each state agency shall carry
out in his jurisdiction such energy supply alert or energy emergency
measures as may be ordered by the governor.

Section 12. Coordination with federal provisions. 1In order to attain
uniformity, as far as is practicable throughout the country in measures
taken to aid in energy crisis management, all action taken under this act
and all orders and rules made pursuant to it shall be taken or made with
due consideration for and consistent when practicable with the orders,
rules, actions, recommendations, and requests of federal authorities.

Section 13. Immediate compliance. Notwithstanding any provision of
law or contract to the contrary, all persons who are affected by an order
issued or action taken pursuant to this act shall comply immediately.

Section 14. Orders to distributors. The governor may order any
distributor to take such action on his behalf as may be required to
implement orders issued pursuant to [section 10] and no distributor or
person is liable for actions taken in accordance with such order.

Section 15. Liability. ©No distributor or person is liable for damages
to persons or property resulting from action taken in accordance with orders
or regulations issued pursuant to this act or actions taken pursuant to
orders, rules, actions, recommendations, and requests of federal authorities.

Section 16. Rules and executive orders. Notwithstanding the exemption
from the provisions of the Montana Administrative Procedure Act granted to
the governor in Title 82, chapter 42, R.C.M. 1947, the governor may adopt '
‘rules necessary to implement this act and cause their adoption and

-
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blication to be completed in the same manner as the adoption and
‘!ﬁblication of agency rules. In addition, executive orders of the governor
implementing provisions of this act shall be published in the Montana
Administrative Register upon request of the governor.

Section 17. Civil defense laws supplemented. The powers vested
in the governor under this act are in addition to and not in lieu of
emergency powers vested in him under Title 77, chapter 23, or any other
law of Montana.

Section 18. Penalties. A person convicted of violating this act
is guilty of a midsemeanor. Each day of violation, after notice of
violation, shall constitute a separate offense.

Section 19. Section 79~2501, R.C.M. 1947, is amended to read as
follows: .

"79-2501. Governor may authorize expenditure in case of eme.geucy
or disaster. The governor may authorize the incurring of liabilities
and expenses to be paid as other claims against the state from the
general fund, in the amount necessary, when an emergency or disaster
justifies the expenditure and is declared by the governor, to mef .
contingencies and emergencies arising from hostile attacks, riot: or
insurrections, epidemics or disease, plagues of insects, fires, floods,
energy emergencies or other acts of God resulting in damage or disaster
to the works, building or property of the state or any political subdivision
thereof, or which menace the health, welfare, safety, lives or property of
any considerable number of persons in any county or community of the state,
mon demonstration by the political jurisdiction that such political

isdiction has exhausted all available emergency levies, that the

emergency is beyond the financial capability of the political jurisdiction
to respond, and for which no appropriation is available in sufficient
amount to meet the emergency or disaster, or that federal funds available
for such emergency or disaster require either matching state funds or
specific expenditures prior to eligibility for assistance under federal laws.

Section 19. Severability. If a part of this act is invalid, all valid
parts that are severable from the invalid part remain in effect. If a part
of this act is invalid in one or more of its applications, the part remains
in effect in all valid applications that are severable from the invalid
applications.

Section 20. Period of effectiveness. This act is effective on passage
and approval and shall remain in effect until March 1, 1979. "
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SENATE
COMMITTEE OF THE WHOLE

That House Bill No. 762 be amended as follows:

1. Amend amendment No. 4, insertion paragraph, section 7, suthsection
(f).

Following: "committee"

Ti.sert: "and the advisory council"

2. Amend amendment No. 4, insertion paragraph, section 8, su 3c¢¢ ion
(4).

Following: subsection (4)

Insert: "(5) the advice of the committee and the council; ana
Renumber: subsequent subsection

3. Amend amendment No. 4, insertion paragraph, section 10.
Following: subsection (5)

Strike: subsection (6) in its entirety.

Renumber: subsequent subsections

4. Amend amendment No. 4, insertion paragraph, section 13.
Following: "Section 13"
Strike: "Immediate"

5. Amend amendment No. 4, insertion paragraph, section 13, l.n. 2.
Following: "all persons who are"

Strike: "affected by"

Insert: "specifically ordered by the governor with the advice I
committee to comply with"

6. Amend amendment No. 4, insertion paragraph, section 13, line 3.
Following: "act shall comply"
Strike: "immediately"
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HOUSE 3ILL NOe. 762

INTRODUCED BY BRADLEYs SOUTH

A BILL FOR AN ACT ENTITLED: ®AN ACT TO ESTABLISH NECESSARY
ENERGY SUPPLY _ALERYT AND ENERGY EMERGENCY POWERS FOR THE
GOVERNOR; ESTABLISHING AN ENERGY POLICY COMMITTEE AND AN
ENERGY EMERGENCY ADYJISORY COUNCIL: DEFINING CONDITIONS UNDER
WHICH SUCH POWERS ARE TO BE EXERCISED; PROVIDING PENALTIES:
PROVIDING A PERIOD OF EFFECTIVENESS: AND AMENDING SECTION

T9-2501s ReCoMe 1947T.™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Refer to Third Reading Bill
{Strike everything after the enacting clause and insert:}
Section le« Legislative findings and intente {1} The
legisliature finds that energy in various forms is
increasingly sub ject to possible shortages and supply
disruptionssy to the point that there may be foreseen an
emergency situations and that without the ability to gather
informations formulate pltansy and institute appropriate
emergency measures to reduce or allocate the usaqe of energy
through a program of mandatory usaqge curtailment or
allocationy a severe impact on the healths safetys and
general welfare of our state's citizens may occure The

prevention or mitigation of the effects of such energy
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shortages or disruptions is necessary for preservation of
the public health and welfare of the citizens of this state.

{2} It is the intent of this act to:

{a) establish necessary plannings information
gatherings energy emergency powers for the governor and
define the conditions under which such powers are to be
exerciseds;

{b) provide penalties for violations of this acte

Section 2« Definitionse As wused in this actes the
followinag definitions apply:

{1} ™Energy facility™ means a facility which produces,
extractss convertsy transportse or stores energy.

{2) %“Energy" means petroleum or other liquid fuelsy
natural or synthetic fuel gass or electricity.

(3) ™Person®™ means an individuals partnerships joint
ventures private or public corporationy cooperatives
associations firme public utilitys political subdivisions
municipal corporations government agencys joint operating
agencysy or any other entitys public or privates however
organizede

(4) ™Committee™ means the energy policy committee
established in {Section 3}.

{5) %Council® means the energy emergency advisory
council established in [Section 6]«

(6} “Distributor® means any personsy private

—2- HB T62
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corporationy partnershipy producers individual
proprietorships public utilitys joint operating agencys or
cooperative which engages in or is authorized to enqage in
the activity of generatings producings transmittings or
distributing energy in this state.

(7T) ™eEnergy emergency® means an existing or immipent
domestice regional or national shortage of energy which will
result in a curtailment of essential services or production
of essential goodss or the disruption of significant sectors
of the economy unless action is taken to conserve or limit
the use of the energy form involveds and the allocation of
available energy supplies among userse

{8} ™"™Energy supply alert®™ means a condition of enerqy
supply on a nationals regionals state or local basis which
foreseeably will affect significantly the availability of
essential energy supplies within the ensuing 90-day period
unless actien is taken under [Section 9] to reduce energy
usage by state agencies and political subdivisions.

Section 3. Enerqy policy committeee (1) There is
established a 1legislative energy policy committee which
consists of eight memberss Two members shall be appcointed by
the senate committee on committees from the meﬁbership of
the senate with no more than one member being appointed from
the same political partye Two members shall be appointed by

the speaker of the house of representatives from the members
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of the house of representatives with no more than one member
being appointed from the same political partye. The
remainder of the members shall consist of the president of
the senate and the floor leader of the opposite party in the
senate and the speaker and minority leader of the house of
representativess These four Jleadership members may each
designate an alternate ¢to serve for them except during
periods of declared emergency under [Section 10}

{2) The committee shall organize no later than 10 days
foi!oaing the close of the 1977 legislative session by
electing one of its members to serve as chairman and one to
serve as vice chairmane Five members of the committee shall
consititute 3 Quorume

(3) Members of the committee shall receive per diem
and expenses for each day devoted to committee business in
the same amount as for service on interim legislative
committeese

{4#) Vacancies in the membership of the committee shall
be filled in the manner of original appointment. A vacancy
shall cccur when a member ceases to be a member of the
legislature.

15) The committee shall meet at its discretione

(6} The committee shall reviews proposes and recommend
legislation relating to the development and use of energy in

Montanae
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Section 4. Supply of vital public services during an
energy supply alert and energy emergencyes The governor
shails with the advice of the committees in developing
provisions for the allocations conservations and consumption
of energys Qive due consideration to supplying vital public
services such as essential governmental operationse health
and safety functionss emergency servicess public mass
transpertation systemsy food production and processing
facilitiess and energy supply facilities during conditions
of an energy supply alert or energy emergency. In developing
any energy allocation programss provisions shall be made for
the equitable distribution of energy amohg the geographic
areas of the state which are experiencing an  enerqgy
shortage.

Section 5. Information obtainable by governore (1) The
qovernor may obtain information from energy resource
producerss supplierses public agenciéss and consumers and
from political subdivisions in this state necessary for hims
with advice of the committees to determine the need for
energy supply alert and emergency declarations. Such
information may include but is not limited to:

{2) sales volumes by customer classifications;

(b} forecasts of enerqgy resource requirements for the
particular type of energy involved for a period not to

exceed 2 years; and
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{cC} inventory of enerqy resources and reserves
available for use in meeting a shortage in a particular
energy sourcees

{2) In obtaining iInformation under subsection {1) of
this section during a state of enerqy emergency the governor
may subpoena witnesses: materials and relevant bookss
paperss accountse recordss and memoranda; administer oaths;
and cause the depositions of persons residing within or
without Montana to be taken in the manner prescribed for
depositions in civil actions in district courtss to obtain
information relevant to energy resources that are the
subject of the proclaimed emergency of associated disastere.

{3} In obtaining information under this sections the
governor shall:

(a3} seek to avoid eliciting information already
furnished by a person or political subdivision in this state
to a federale statey or local requlatory authority that is
available for his study; and

(b} <cause reporting proceduresy including formse to
conform to existing requirements of federals states and
local requlatory authoritiese

{4) Nothing in this act shall require the disclosure
by a distributor of confidential informations trade secretse
or other facts of a proprietary nature.

(5} The governor shall forward to the committee such
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information collected under this section as the committee
may request and shall advise the committee of the progress
of the information gathering processes

Section 6. Energy emergency advisory councite (1)
There is established an enerqgy emergency advisory council
which consists of no more than twelve members appointed by
the oovernore The members shall include representatives of
distributors and consumers of energy with equal
representation from each interest.

(2) The enerqgy emergency advisory council shal)l
provide information and advice to the qovernor throughout
the energy emergency process described in ([secticns 4
through 10 of this act].

{3) The governor shall solicit the advice of the
energy emergency advisory council throughout the information
gatherings plannings and administrative processs

{4) The energy emergency advisory council shall
operate under the provisions of Title 82Ay Chapter le

Section Te Submission and approval of curtailment
planse {1) The governor may at any time require 23
distributor of an energy resource to prepare for his
approval a plan for the curtailment of the distribution of
that resource in the event of a state of energy emergencye
Plans shall be submitted in such form and within such limits

45 the gqovernor shall specifys and shall recognize the
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obligations and duties which may be placed upon distributors
subject to this act by other jurisdictionsy both state and
federal.

(2) Approval of plans for curtailment shall be based
on the follewing factors:

{a) the consistency of the plan with the public
healths safetys and welfare;

{b) the technical feasibility of implementation of the
plan;

{c) the effectiveness with which the plan minimizes
the impact of any curtailment;

(d) the needs of congercial' agriculturals retails
professionalys and service establishments whose normal
function is to supply goods or servicess or bothe of an
essential naturey including but not limited to foods
Todgings fuels and medical care facilities;

{e} the regional agreements or contracts of the
distributors;: and

{f) the advice of the committee AND THE ADYISORY
LOUNCIL.

Section 8. In determining whether to declare an energy
supply alert or energy emergencys the governor shaltl
consider:

ti) availability of regional and national energy

resources;

-~8- HB 762



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

HB 0762703

{2) 1locals states regionals and national energy needs
and shortagess

{3) avallability of short-term alternative supplies on
a locale states reqionaly and national basis;

{4) th= economic effect of such declaration and the
implementation of any curtailwent or conservation plans; and

{5) THE ADVICE OF THE COMMITTEE AND THE CQUNCIL: AND

+5¥{6) any other relevant factorse

Section 9« Energy supply alert. (1) The governor may
upon finding that an enerqgy alert condition existss declare
the same for a period of not.10nger than 90 dayse setting
forth the reasons therefore. Such declaration may be renewed
for 90-day periods thereafter upon a finding that the energy
atert condition will continue for such further periods

{2) +Whenever the governer has declared an energy
supply alerty he may by executive order direct actions:

{2) reducing energy resource usage by state agencies
and political subdivisions;

(t) promotina conservations prevention of waste and
salvage of energy resources and the materialsy servicesy and
facilities derived therefrom or dependent therecns by state
aqencies and political subdivisions.

Section 10. Emergency eneray —— powers of governors. In
addition to his existing powers and dutiess the qovernor

shall have the following duties and special energy emergency
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powers subject to the definitions and limitations in this
acts

{1} The governor with the advice of the committee mays
upon finding that a8 situation exists which threatens to
seriously disrupt or diminish energy supplies to the extent
that 1ifes healths or property may be jeopardizeds declare a
condition or state of energy emergencysy at which time all of
the general and specific emergency powers further enumerated
in this section shall become effective.

(2} The condition of energy emergency terminates after
14 consecutive days unless extended by 2 declaration of the
leqgislature by joint resolution of a continuing condition of
energy emergency of a duration to be established by the
legislature.

(3) The conditions of an ener gy emergency
alternatively cease to exist upon a declaration to that
effect by either of the following:

{a)} the governor; or

{t) the legislaturesy by joint resolution if in regqular
or special sessione

{4) 1In a declared state of energy ewmergencys the
governor mays with the advice of the committee:

(a) implement such bprogramss controlssy standardse
prioritiess and gquotas for the productions allocations

conservations and consumption of energys includino plans for
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the curtailment of energy; provided that in so doingy the
governor shall imposa controlsy quotass or curtailments
according to the nature of the end use to be made of the
energy consistent with existing transmission and
distribution systems serving the geographic area affected by
the energy emergency.

{b) suspend and modify existing pollution control
standards and requirements or any other standards or
requirements affecting or affected by the use of energye
inciuding those relating to air or water quality controlj;
and

{c) establish and implement regional programs and
agreements for the purposes of coordinating the energy
programs and actions of the state with those of the federal
government and of other statess, 1localitiese and other
persons.

{5) Nothing in this act means that any programe
controly standarde priority guotae or other policy created
under the authority of the emergency powers authorized by
this act has any continuing legal effect after the cessation
of a declared state of energy emergencys

t63--1F-any-proviaien-ef-this—act—is—in--confiict——with
any-other—-provisieony-Fimitotionvy-or-restriction—which—+s—now
in——effect—under-any—other-traw—of-this—stotey-this-ect-shati

goverm-and-control-and-such-other-taw-—or--rute--promutgated
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thereunder—is—soperseded-for—the—purposes—of-this-nsete
+#¥4({6) Because of the ewmergency nature of this acty
all actions authorized or reguired bhereunder or taken
pursuant to any order issued by the governor are exempted
from all requirements and provisions of the Montana
Environmental Policy Act of 1971y including but not limited
to the requirement for environmental impact statements.
£83{71) Except as provided in this sections nothing in
this act exempts a person from compliance with the
prhvisions of any other lawe rules or directive unless
specifically ordered by the governoss ar unless
impossibility of compliance is a direct result of an order
of the governcre
Section 1l1l. Obligations of state and local executives.
To protect the public welfare during conditions of energy
alerts or emergenciess the chief executive of each political
subdivision of the s;ate, including local governments with
sel f-government powers and each state agency shall carry out
in his jurisdiction such energy supply alert or energy
emergency measures as may be ordered by the governore
Section 12« Coordination with federal provisions. In
order to attain uniformitys as far as is practicable
throughout the country in measures taken to aid in energy
crisis managements all action taken under this act and ati

orders and rules made pursuant to it shall he taken or wade
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with due consideration for and consistent when practicable
with the orderss ruleses actionssy recommendationss and
requests of federal authorities.

Section 13. ZImmediete compliance. Notwithstanding any
provision of law or centract to the contrarys all persons
who are waffected—-by SPECIFICALLY ORDERED BY THE GOYVERNOR
WITH THE ADVICE OF COMMITTEE TO {(OMPLY WITH an order issued
or action taken pursuant to this act shall comply
roamediatety.

Section l4« Orders to distributors. The governor may
order any distributor to take such action on his behalf as
may be required to implement orders issued pursuant to
[section 10] and no distributor eor person is liable for
actions taken in accordance with such order.

Section 15« Liabilitye No distributer or person is
liable for damages to persons or property resulting from
action taken im accordance with orders or requlations issued
pursuant to this act or actions taken pursuant to ordersy
rulesy actionsy recommendationss and reqguests of federal
authoritiess

Section 16. Rules and executive orderse
Notwithstanding the exemption from the provisions of the
Montana Administrative Procedure Act granted to the governor
in Title 82y chapter 42y ReC.Ma 194Ty the qovernor may adopt

rules necessary to implement this act and cause their
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adoption and publication to be completed in the same manner
as the adoption and publication of agency rules. In
additions executive orders of the governor implementing
provisions of this act shall be published in the Montana
Administrative Register upon request of the governore

Section 17 Civil defense laws supplementeds The
powers vested in the governor under this act are in addition
to and not in lieu of emergency powers vested in him under
Title 77+ chapter 23y or any other law of Montanae

Section 18. Penaltiess A person convicted of violating
this act is guilty of a misdemeanor. Each day of violations
after notice of wviolations shall constitute a separate
offense.

Section 19. Section 7T9-250lsy RaCeM. 1947, is amended
to read as follows:

»79-2501. Governor may authorize expenditure in case
of emergency or disaster. The governor may authorire the
incurring of liabilities and expenses to be paid as other
claims against the state from the qgeneral fundes in the
amount. necessarys when an emergency or disaster justifies
the expenditure and is declared by the governors to meet
contingencies and emergencies arising from hostile attackss
riots or insurrectionss epidemics of diseases plagues of
insectss firesy floodsy energy emergencies or other acts of

God resulting in damaqge or disaster to the workse building
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or property of the state or any political subdivision
thereofs or which menace the healthy welfare, safetys lives
or property of any considerable number of persons in any
county or community of the statees upon demonstration by the
political jurisdiction that such political jurisdiction has
exhausted ail available emergency leviesy that the emergency
is beyond the financial capability of the political
jurisdiction to responds and for which no appropriation is
available in sufficient amount to meet the emergency or
disastery or that federal funds available for such emergency
or disaster require either matching state funds or specific
expenditures prior to eltigidbility for assistance under
federal Taws+"

Section 20. Severabilitye If a part of this act is
invalide all valid parts that are severable from the invalid
part remain in effect. If a part of this act is invalid in
one or more of its applicationss the part remains in effect
in all wvalid applications that are severable from the
invalid applications.

Section 21« Period of effectiveness. This act is
effective on passage and approval and shall remain in effect
until March 1y 1979.

-End-
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HOUSE BILL NO. 762 1 prevention or mitigation of the effects of such energy
INTRODUCED BY BRADLEYs SINTH 2 shortages or disruptions is necessary for preservation of
3 the public health and welfare of the citizens of this states
A BILL FOR AN ALT ENTITLED: *®AN ACT TO ESTABLISH NECESSARY 4 {2) It is the intent of this act to:
ENERGY SUFPLY ALERY AND EHERGY EMERGENCY POWERS FOR THE 5 (a) establish necessary planningy information
GOVERNOR; & gatherings energy emergency powers for the governor and
ENERAY-—EMERGENEY——ADVISORY-——COUNETIET ESTABLISHING AN ENERGY T define the conditions wunder which such powers are to be
POLICY "COMMITIEE: DEFINING CONDITIONS UNDER NWHICH SUCH 8 exercised;
POWERS ARE TO BE EXERCISED; PROVIDING PENALTIES; PRUNIDING & 9 (b) provide penalties for viclations of this acte
PERIOD _OF EFFECTIYENESS: AND AMENDING SECTION 79-2501¢ 10 Section—Zv—Befinitionss—-hs——veed—<—in——thisgcty—=the
ReCoMe 1947o% 11 feltowing—definitirons—applys—
' 12 - -SEntrgy-Faeii ity -mesns-o—facitity-whieh-producesy
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 13 exbractsy-convertsy—tronsportdr-or—stores—energys
Refer to Third Reading Bill ' 14 +2-—2Energy™—-means-—petrolteun——or—other—tiqui-d-fueltay
(Strike everything after the enacting clause and inserts:) 15 naturat-or—synthetie-fuel—gasy-or—eteeericitys
Section le Legislative findings and intente (1) The 16 +3+——SPersont-sicans-an—-individunaty——porinershipy—joint
Tegislature finds that ener gy in various forms is 17 venturey——privite——-or———pubdic——ecorporotionv——cooperativey
increasingly subject to possible shortages and supply 18 ssyacietiony—firmr—pubtie——utitityy——potitical--subdivisiony
disruptionsy to the point that there may be foreseen an 19 miricipal-—corperationy —goverament--agencyy—joint-operating
emergency situations and that without the ability to gather 20 agencyvy—or—any-other—entityy—pubite—-or—-privater —however
informations foreulate plansy and institute appropriate 21 orgenireds
emergency measures to reduce or allocate the usage of energy 22 tht-—=Eommittee” —means——the-—enerqy-——policy-—commit tee
through a program of mandatory wusage curtai lment or 23 established—in-{5eetion—33v
allocations a severe impact on the healthy safetys and 24 £53-—2Eouncit"-—medns— —the——energy——emergency——ndvisery
general welfare of our state's citizens may occure The 25 ecouncit—esteblished—in-[Seetion-63w
FINAL PRINTING HOUGE OF REPRESENTATIVES -2- M Te2
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to6y-—"Brstribotort—-—means-————any-—-—persony-——private
corporetiony——--partnershipy—————— producery——————tndtyirduat
proprietorahipy——public——utitityr—joint-operating-asencyr—or
cooperative—which-engages-in—or-i+s—avthorizred-to-—engage——in
the-—aetivity——of-—generatitngy——produreingy——transmittinsy-or
digstributing—energy—in-this—states

+H——“Energy-emergency-geans—an—existing —or——itupinent
demestier—regtonal-or-notional—shertage-of—energy-which—wiid
resuit-—ifn-a-curtarinent—of-essential-services-or-production
of-essentiai—goodsr-or-the—disruption—of-significant-sectors
ef—the—eeenoay-un}ess—aetien—;s-teken—to—eeﬂsefve——or~-}iuit
the——use—-of-the-energy—fors-—invotvedy—nmnd-the—aitecation—of
avetinble-energy—suppties—among-usersy

t8——tEnergy-suppiy-—alert®-means-o-condition—of—-energy
suppiy——on——a-natironelv-regionatvy—state-or—tocat-basis-which
foreseeably-witi-affect—significontty-—the-—ovartabitity——of
essentiat——energy —supptiss—within-the-ensning-y8—day—period
oniess—action—ts—taken—under-{Seetion—93-—to--redoce——eneray
wrage—by—state—rgeneier—and-politicat—asuvbdivisionss

SECTION 2 IHE I N SECTI I (EADS _AS
EOLLOKWS:

Definitionse As wused in this acty the following
definitions apply:
(1) *™Energy facility®™ means a facility which producess

ext ractsy convertss transportss or stores enargys
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{2) ™“Energy™ means petroleum or other Jliquid fuelss
natural or synthetic fuel jass or electricitys

(3} ™Person™ wmeans an individuals partnerships joint
ventures private or public cor poratione cooperatives
associations firme public utilitye political subdivision,
municipal corporations jovern@ent agencys joint operating
agencys or any other entitys public or privat2s however,
organizede

(4) *™Lommittee™ ueans the ecnergy policy committee
established in {Section 3]«

{5) ®"Distributor™ neans any persony private
cerporations partnersaipe producers individual
proprietorshipe public utilitys joint operating agency or
cooperative which engages in or is agthorirzed to engage in
the activity of generatings producings transmittings or
distributing energy in this state.

(6) “cnergy emergency® means an existing or iaminent
domestice regional or national shortage of energy which will
result in curtailment of essential services or production of
essential goodss or the disruption of significant sectors of
the economy unless action is taken to conserve or limit the
use of the energy form involveds and the allocation of
available energy supplics among userse

{7) “znergy supply alert” means a condition of energy

supply on a nationals regionals state or local basis which
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foreszeably will affect significantly the availability of
essential energy suppliz2s within the ensuing 90-day period
unlaess  actiuvn is taken under JSection 3] to reduce energy
usaje Dy state agencies anc political subdivisions.

Seetien-3Iv——-Ltnergy-—poticy--committees ——t)y——Fhere——is
established—a——tegrsiative-—-energy——poticy-—committee—which
censists—of-cight-menberse—fwo—sembers—shatt-be-appointed-by
the-senate—conmittee—on—committees—from —the— -membership——of
the-senate—with—no—more—-than—one—menber-being-appointed—from
the-—same—potitical—partyr—Fwo—members—ahati—be-sppointed—by
the-speaiker—of-the-house-of -representatives—from-the—members
of-the—nouse—of-—representatives—with-no-more-than-oene—member
being-—appointed-—from —the——same--potitieat——partys——Fhe
renainder——of——the—menters—shalti-consist—of—the—president—of
the—senate—and-the-fFoor—teader-of-the-opposite-party—in—the
senate—ond-the-speaker—and—-minority-teader—of-the-—house——of
representativesy——These——four——teadership——members——-may—each
designate—an—altternate——to —serve-—for——them —except——during
perrods—of-deetared-emergency-under—-f{Section-1ej«

t23+-—Fne—committee—shali-organize-no—toter—then—it6-days
fetteming——the-—ctese——of —the——133F-~tegistative—sesaton-by
etecting-ons—of—ts—members—to—serve—as-chairmemand-one— —to
serve-—as-vite—chairmany—Frve-—members—of-the-committee—shatd
comrsTtitute—-o-quorums

t5t——Members—of—the—commitrtes—shaltt-—recerve——per——<rem
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end-—expenses——for-each—day—devoted-to-coamittee—business—in
the—éame——ameaﬂt——as—-fef——serviee—«oﬁ—-éntefia——*egés*otive
committeessy

t4r——¥econctes—in-the-membership-of-the—committee—-shaid
be——fFitted-—in—the—mamner—of-originat-appointments—A-vacancy
sheatt-occur—when—a-member-ceases——to-—be-—s-—megber-—of——the
fregisintares

5y —Fre-committer—shail-meet-at-Fts-discretions

t6r——Fhe—committee—shaii-reviewr—proposey—and-recommend
Ieaiadati Fobing—t : 2 r—and £ .

Energy policy committee. (1) Tiere is established a
Jegislative energy policy committee which consists of four
memberse The mewbers shall consist of the president of the
senate and the floor leader of the opposite party in the
sanate and the speaker and minority leader of the house of
representati ves. Each leadership member shall designates
within 13 days following the close of the 1977 sessioasy an
alternate to serve for him when he is wunable to attend
meetings of the committees

section 4« Supply of wital public services during an
energy supply atert and energy emergencye The governor

shally with the advice of the committees in developing
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provisions for the allocations conservations and consusption
of energye yive due consideration to suppliying vital puslic
services such as <ssential governmental cperations, hesalth
and safety functionss emergency servicess public Rass
transportation systemss food production and processing
facilitiess ond enerqgy supply facilities during conditions
of an energy supply alert or 2nergy emergency. In developing
any energy allocation programsy provisions shall be made for
the equitable distribution of energy among the geographic
areas of the state which are experiencing an energy
shortagee

Section 5« Information obtainable by .Jovernore (1) The
gavernor may obtain information from energy resource
producerss supplicrsey public agenciess and consumers and
from political subdivisions in this state necessary for hims
with advice of the comaitteey +to determine the neec for
energy supply alert ans emergency declarationsa such
information may include but is not limited to:

{a) sales volumes by customer classifications;

{b) forecasts of energy rescurce reqguirements for thz
particular type of energy involved for a period not to
exceed 2 years; and

(c} inventory of enerqgy resourc=s and ressrves
available for use in meeting a shortaye in a particular

energy Ssourcee
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{2) In obtaining information under subsaction (1) of
this section during a state of energy emergency the governor
miy subpoena witnessesy materialsy and relevant bouksy
paperss accountss recordss and memoranda; administer oaeths;
and cause the depositions of persons residing within or
without Montana to be taken in the manner prescribed for
depesitions in civil actions in district courtssy to obtain
information relevant to energy resources tnat are chs
sub ject of the proclaimed emergency of associated disastere

{(3) In obtaining information under this sections the
yovernor shall:

(a) seeck to avoid eliciting information already
furnished by a8 person or political subdivision in this state
to a federals states or local regulatory authority that is
available for his study; and

{b) cause reportins proceduress includin., formss to
conform to existing requirements of fedaral, states and
Tocal regulatory authoriticse

{4} Nothing in this act shall require the disclosure
by a distributor of confidential informatione trade sccretse
or other facts of a proprietary nature.

{5) The governor shall forward to the committee such
information collected under this section as the cowmittee
may request and shall advise the committee of the prograss

of the information gathering process.
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Seetion—6v——Energy--smergency——adrvirsory——couneidw-——1ti}
Fhere——+3——established—an—energy-emergencyedvisory-counci
whieh-eons+sts-of—no-more—than—tweive—members——unppointes——by
the-—goverrors— —Fhe—members—shali—inetude—representatives—of
disertrbute s ——and———constmers—-—of——enerqgy——-with————snualt
representation—from-each—interests

2 y——the-——enerqy-——emergency——advisory—-eouneii——snatd
provide—information—and-advice—to ~the—governer——throughout
the——energy-—emergeney——process——descrrbed——in——fasections—4
through—18—of-thisactis

13 ¥-—Fne—governor——shall-—seticit—-the——advice——of -the
energy—emergency-advisery-councti—througheut-the-informetion
qatheringr—planningy—end—adnini-strative-—proessss

fﬁ?-—?he-——enefgy—-emergeﬂcy—-advisory——counc§+——she%%
operate—under—the-—provisions-of-Fitte-82av—thapter—iw

SECTION oo THERE IS A WEW RaCaeMe SECTION THAT READS AS

Cas s

Advice of distributors and consumerse The govarnor
snall  actively solicit the advice of consumerss througa tie
lcgisiative consumer conmittee established in 70-703s anu of
distributors throughout tne information gatherings plannings
and implementation process described in this acte

Section T7e Submission and approval of curtailmznt
plansa {1) The governor may at any time require a

distributor of an energy rescurce to prepare for his
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approval a plan for the curtailment of the distribution of
that }esource in the event of a state of energy emergzncys
Plans shall be submitted in such form and within such limits
as the qovernor shall specifys and shall recojnize the
obligations and duties which may be placed upon distributors
subject to this act by other jurisdictionss both state and
federale

{2) Approval of pltans for curtailment shall be pased
on the following factors:

(a}) the consistency of the plan with the public
healths safetys and welfare;

{b) the technical feasibility of implementation of the
plan;

{c) the effectiveness with which the plan minimizes
the impact of any curtailment;

(d) the needs of commercialy agriculturaly retails
professicnaly and service establishmenis whose noraal
function is to supply goods or servicess oF boths of an
essentcial natures Including but not Tlimited +to foods
1oaginys: fucly and medical care facilities;

{e) the regional agreements or contracts of the
distributors; and

{f) the advice of the committee ANB-——FHE-ADYEISORY
EOUNETLE.

Section 3e In determining whether to declare an energy
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supply alert or eneryy emergencys the governor shall
considers:

1) availability of regional and national energy
resources; '

{2) 1locals states regionals and national energy neads
and shortages;

(3) availability of short-term alternative supplizs on
a locals statey regionals and national bdasis;

{4} the economic affect of such declaration and the

implementation of any curtailment or conservation plans; and

154636532 (6) any other relevant factersa

Section 9. cnhergy supply alerte (1) The jovernor may
upon finding that an enerqgy alert condition existsy declare
the same for a period of not longer than 90 dayss setting
forth +the reasons therefor. Such declaration may b. reneweu
for 90-day periods thereafter upon 2 finding that the energy
alert condition will continue for such further period.

{2) HWhenever the covernor has declared &n energy
supply alerty he may by executive order direct actions:

{a} reducing energy resource usage Dy state sgencies
and political subdivisions;

{b) promoting conservationy prevention of waste and

salvage of energy resources and the materialse servicess and
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facilities derived therefrom or dependent therceons by state
agencies and political subdivisionse

Section 10 Emergency energy —-— powers of governore. In
addition to his existing powers and dutiess the govarnor
shall nave the followimn; duties and special energy emergency
powers subject to the definitions and limitations in this
act:

{1} The governor With the advice of the coumitt=2¢ n3ye
upon finding that a situation exists which threatens to
seriously disrupt or diminish energy supplies to tae extent
that lifes healths or property may be jeopardizeds declare a
condition or stat: of energy emergencys at which time all of
the general and specific emergency powers further enumerated
in this section shall become effective.

(2) The condition of energy emergency terwminates :fter
14 c~onsecutive days unless extended by a declaration of the
lecislature by joint resoclution of & continuing condition of
energy emergency of a duration to be establishea by the
legisltature.

(3) The <onditions of an energy emergency
alternatively cease to exist wupon a declaration to that
effect by either of the following:

{a) the governor; or

{b) the legislatures by joint resolution if in rejular

or special sessions
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{4) In a declared state eof energy emergencys the
joverinor mays with the advice of the committea:

{c) igplement such programss controlss standardse
prioritiess and quotas for the productions allocations
conservatinne and consumption of energys including plans for
the curtailment of energy; provided that in so doings the
governor shall impose controlss quotass or curtailments
according to the nature of the end use to be made of the
energy consistent with existing transmission and
distribution systems serving the geographic area affected by
the encrgy emerdgencye

(b3 suspend and modify existing ppllution control
standards and requirements or any other standards or
requirements affecting or affected by the use of energys
including those relating to air or water quality control;
and

{c} establish ani implement regional prograss and
ayreements for the purposes of coordinating the energy
prosrams  and actions of the state with those of the federal
government and of other statesy localitiesy and other
personsas

{5} Nething in this act means that any gproyrams
controls standards priority quotas or other policy crzated
under the authority of the emergency powers authoriz=d by

this act has any continuing leyal effect after the cessation
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of a declared state of en2rgy emergencye.
t6r——Hf—any-provision—of ~thits-ect—is—in—confiict—with
any—other—provisirony—Hmitationy-or—reseriction—which—is-now
n——effect—under—any—otiher—tow-of-this—statey-this—ace—shaltd
govera—and-controt-and-such—other-}aw——or——-rulte—-promulgated
theregnder—+s—superseded—for—the—purposes—of-this—aety
++¥{L] Because of the emergency nature of this acts
all actions authorized or required hereunder or taken
pursuant to any order issued by the governor are exempted
from a1l requirements and provisions of the Kontana
Environmental Policy Act of 1971s including but not limited
to the requirement for environmental impact statementse.
+8¥[(1) Except as provided in this sections nothing in
this act exempts a person from compliance with the
provisions of any other 1lawe ruley or directive unless
specifically ordered by the governors or untless
impossibility of compliance is a direct result of an order
of the governore
Section lle wubligations of state and local executivess
To protect the public welfare during conditions of energy
alerts or emergenciesys the chief executive of each political
subdivision of the states including local governments with
szl f-government powers and each state agency shall carry out
in his jurisdiction such energy supply alert or energy

emergancy measures as may bde ordered by the governore
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Section 12« Coordination with federal provisions. In
order to attain uniformityes as far as is practicabie
throughout the country in measuras taken to aid in energy
crisis managementy all action taken under this act and all
orders and rules made pursuant to it shall be taken or made
with due consideration for and consistent when practicable
with the ordersy rulesy actionsy recommendationss and
regquests of federal authoritiess

Section 13« immediote—————— eonpliente
Notwithstanding any provision of law or «contract to the
contrarys 31l persons who are affected——by SPECIFICALLY
DRDERED BY THE GOVERNOR WITH THE ADVICE UF COMBMITTES  TO
LOMPLY NIIH an order issued or action taken pursuant to this
act shall comply inmedioatelya

Section 14« Orders to distributorse The governor may
order any distributor to take such action on his behalf as
may be reguired to implement orders issued pursuant to
[section 10] and no distributor or person is 1liable for
actions taken in accordance with such orderes

Section 15« Liabilitye No «aistributor or person is
liable for damages to persons or property resulting from
action taken in accordance with orders or regultations issued
pursuant to this act or actions taken pursuant to oriers,
rulesy actionsy recommendationss and reqguests of federal

authorities.
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Section l6e« kules and executive Orserss
Notwithstanding the exemption from the provisions of the
Montana Administrative Procedure Act yranted to the yov:rnor
in Title 22y chapter 42+ AeCeMde 19479 the governor may :<opt
rules necessary to implement ¢this act and cause their
adoption and publicstion to be completed in tne ssm: mxnner
as the adoption and publication of agency rulese. In
additions executive orders of the oovernor implementing
provisions of this act shall be publish2d in the kontana
Administrative Register upon request of the governor.

Sectign 17« Civi)l defense laws supplementeds The
powers vested in the dgovernor under this act are in addition
to and not in lieu of ewergency powers vestad ir him under
Title 77y chapter 23+ or any other law of Montanas

Section 18« Penaltizse A person convicted of violating
this act is guilty of a misdemeanor. £ach day of wviolations
after notice of violations shall constitute a separate
offense.

Section 19¢ Section 79-2501y ReleMe 1947y is amended
to recad as followss

“79-2501« Governor may authorize expenditure in case
of emergency or disastere The governor may authorize the
incurring of liabilities and expenses to be paid as other
claims against the state from the deneral funds in the

amount necaessaryes when an emergency or disaster justifies

et Lo Hi Té62
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tie expenditure and is declared by the governors to me2et
contingencies and emergencies arising from hostile attickss
riots or insurrectionss epidemics of disedases plagues of
insectsy firess floodsa_gpergy emergencjes or other acts of
God rasulting in damage or disaster to the workse building
or property of the state or any political subdivision
therecfs or which menace the healths welfares safetys lives
or property of any considerable number of persons in any
county or community of the states upon demonstration oy the
political jurisdiction that such political jurisdiction has
exhausted all available eswiergency leviesy that the emergency
is beyend the financial capability of | the political
jurisdiction to respondy and for which no appropriation is
available in sufficient amount to meet the emeréency or
disastery or that federal funds available for such emergency
or disaster require either matching state funds or specific
expnaiturz:  priasr  to eligibility for assistance under
federal lawse"

Section 20 Severabilitys If a part of this act is
invalics all valid parts that are severable from the invalid
part rzamain in effecte If 2 part of this act is invalid in
one or morz of its applicationse the part remains in ef fect
in all wvalid applications that are severablz trom the
invalid applicationse

Section 21l. Pericd of effectivencsse This aci s
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effective on passage and approval and shall remain in effect
until March 1y 1979

~End-~
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