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INTRODUCED BY £&~ ~L NO. ~ 

A BILl FOR AN ACT ENTITLED: •AN ACT TO PROVIDE FOR THE 

PROTECTION OF PERSO~S DEALING WITH CEMETERY OR 

MAUSOLEUM-COLUMBARIUM CORPORATIONS AND TO INSURE THE 

PERFORMANCE OF CONTRACTUAL OBLIGATIONS BY THOSE 

CORPORATIONS.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTAN•: 

Section 1• Bond required of cmaetery and 

•ausole....,....colu.tlariu• · corporations.· ·111 Each association 

organized for any purpose for vhich an association may be 

forWied under Title 9o chapter lo or·. Title 9o chapters 5 

through 10. and transacting bustness in Montana shall file a 

bond with the secretary of state in the aiROtont of $159000 to 

17 assur~ the full and tiaely perfor.ance of its contractual 

18 obligations including but not li•ited to: 

19 (a) del ivery of casketso urns. •onumentso and other 

20 merchandise; 

21 (b) provision of vaults or tombs; 

22 (c) inurn.anto entombment• or Interment of remains; 

23 (d) careo •a·intenanceo or iraprove~~ent of plotso tombso 

24 urn gardens• or other structures or grounds used for the 

25 disposition of hu•an re11alns; and 
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1 (e) the proper •anage.ant and preservation of all 

2 funds entrusted to it. 

3 (2) Any person injured or aggrieved by the failure to 

... fulfill such obligations may bring suit on the bond in 

5 person or by his duly appointed representative. 

6 ( 3 r The secretary of state .ay charge and collect a 

7 fee of· $10 for receiving and recording the bond. 

B (4} If for any reason the bond is cancelled. 

9 invalidated, or· diminished, all powers -and privlleges 

10 granted to·· the asso'ciatlon as an entity· by the state of 

11 Montana are suspended until the bon~ is fully reinstated. 

12 However. the suspension does not -affect the rights of 

l3 persons who deal· lofith such association, in good faith and 

14 wittfout · notice of the suspenstono during the period of 

15 suspension. 

-End-
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Approved by Committee 
on Business and Industry 

HOUSE BILL NO. 760 

2 INTRODUCED BY ELLISON, COX 

3 

4 A BILL EO~ AN ACT ENTITLED: "AN ACT TO PROVIDE FOR T~E 

5 PROTECTION OF PERSONS DEALING WITH CEMETERY OR 

6 ~AUSOLEU~-COLUMBARIUM CORPORATIONS AND TO INSURE THE 

7 PERFORMANCE OF CONTRACTUAL OBliGATIONS BY THOSE 

8 CORPORATIONSi_ANQ PROVIDING AN.IMHEQIATE EFFECTIVE QATE.• 

9 

10 SE IT E~ACTEO BY THE LEGISLATURE OF THE STATE OF MONTANA: 

11 Section lo 6end SURElY BOND required of cemetery and 

12 mausoleum-columbarium corporations. (l) Each association 

13 organized for any purpose for which an association may be 

14 formed under Title 9, chapter lo or Title 9o chapters 5 

15 throu1h 10, and transacting business in Montana shall file a 

lb ~y bond with the SPCretary of state in the amount of 

17 Sl5.000 to assure the full and timely performance of its 

1B contractual obligations including but not limited to: 

19 {a) delivery of caskets, urns, monuments, and other 

20 merchandise; 

21 (b) provision of vaults or tombs; 

22 (c) inurnment, entombment, or interment of remains; 

23 A!iP 

24 fdt--en~eT-me~~e~eT-e~-+~~eYe~~-e+-~+et~y-tem~s. 

25 tt~-~rdensT-er-eth~-str~~~~-er--~~--u~--+~--tfte 
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d+spes+~en-o+-ft~n-~eme+n~t-ftftd 

tet~ the proper management and preservation of all 

funds entrusted to it. 

(2) Any person injured or aggrieved by the failure to 

fulfill such oblioations may bring suit on the SU&fii bond 

in person or by his duly appointed representative. 

(3) The secretary of state may charge and collect a 

fee of SlO for receiving and recording the ~ bond. 

(4) If for any reason the ~ bond is cancelled, 

invalidated, or diminished, all powers and pr iv i 1 eges 

granted to the association as an entity by the state of 

Montana are suspended until the s.u&.EI.Y bond is fully 

reinstated. However., the suspension does not affect the 

rights of persons who deal with such association, in good 

faith and without notice of the suspension, during the 

period of suspension. 

ifC!ION 2. EFFECTIVE QATE. THIS ACT IS EFFECTIVE ON 

~ASSAGE ANO APPROVAL. 

-End-
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HOUSE BILL NO. 760 

INTRODUCED BV ELLISON• COX 

A BILL FOR AN ACT ENTITLED: •AN ACT 

PROTECTION Of PERSONS DEALING 

MAUSOLEUM-COLUHBARIUH CORPORATIONS 

TO PROVIDE FOR 

WITH CEMETERY 

AND TO INSURE 

THE 

OR 

THE 

PERFORMANCE Of CONTRACTUAL OBLIGATIONS BY THOSE 

CORPORATIONS; ANP PROYIQING AN.IHKEOIATE EFFECIIY~ QATE.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Bene SURETY BOND required of cemetery and 

mauso1eum-co1umbarium corporations. (1) Each association 

organized for any purpose for which an association may be 

formed under Title 9t chapter lt or Title 9, chapters 5 

throu~h 10, and transacting business in Montana shall file a 

~y bond with the secretary of state in the amount of 

Sl5.ooo to assure the full and timely pP.rformance of its 

contractual obi igations including but not 1 imited to: 

(a) delivery of caskets, urns, monuments. and other 

merchandise; 

{b) provision of vaults or to•bs; 

{c) I nurnment, entombment, or interment of remains; 

23 AMP 

24 tot--ee~e~-me~ene~e~-e~-+mp~o~~~-o+-o+ot~y-tome~. 

25 a~n~rdeftsy-or-othe~~t~~~-or--~roa~--a~--f~--~e 
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e+~~+t+en-o+-hameft-~em8~~~ 

tet~ the proper management and preservation of all 

funds entrusted to it. 

(Z) Any person injured or aqgrieved by the failure to 

fulfill such oblioations may bring suit on the SU&EIY bond 

in person or by his duly appointed representative. 

(3) The secretary of state may charge and collect a 

fee of SlO for receiving and recording the ~ bond. 

(4) If for any reason the Sll&fil bond is cancelled, 

invalidated, or diminished, all powers and privileges 

granted to the association as an entity by the state of 

Montana are suspended until the SURfiY bond is fully 

reinstated. Howevero the suspension does not affect the 

rights of persons who deal with such association. in good 

faith and without notice of the suspension, during the 

period of susoension. 

~CIIDN Ze fffECTIVF DATE. THIS ACT _LS__EFFECIIVE 0~ 

ITS PASSAGE AND APPROvAL. 

-End-
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March 30, 1977 

SENATE 
COMMITTEE OF THE WHOLE 

That House Bill 760 be amended as follows: 

l. Arne n d title , l i n e 8 . 
Following: "CORPORATIONS;" 
Insert: "AMENDING SECTION 86-701, R.C.M. 1947;" 

2. Amend page 1, section l, line 11. 
Following: "Section 1." 
Strike: section 1 in its entirety 
Insert: "Section 86-701, R.C.M. 1947, ~s amended to read as follows: 

"86-701. Contract for prearranged funeral plan or related 
services--trust created. In all cases when, prior to his 
death, a person, or someone in his behalf, makes a contract for 
the final disposition of his body, under which contract, 
pursuant to a prearranged funeral plan, personal property will 
be delivered upon his death or the professional services of a 
funeral directorL er embalmerL cemetery firm, or mausoleum
columbarium corporation will then be furnished, all money paid 
under such contract shall be held in trust for the purpose for 
which it was paid until the obligation is fulfilled according 
to its terms or, by mutual consent of both parties to the ~ 
contract, said money is refunded to the proper party. Accruals 
of interest upon this money are subject to this snme trust. 
Such a trust is not necessary for tha~t of the contract that 
involves the sale of a cemetery lot if title is passed at the 
time the cemetery firm receives payment for the cemetery lot." 
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HOUSE Sill NO. 760 

INTRODUCED BY ElliSON• COX 

A BILL FOR AN ACT ENTITLED: "AN ACT TO PROVIDE FOR THE 

PRUTt:CTIUN Of P.ORSDNS OEALI NG WITH CEMETERY 

INSURE 

OR 

THt: ~AUSOLiUM-COLUMBARIUM CORPORATIONS AND TO 

PEKFOKHANCE OF CONTRACTUAL 08LIGAT IONS BY THOSE 

CORPORATIONS; AMENDLN~fLL!ON__ag~ R.C.M. 1947; AND 

.I!Jilltl!Uttli-AlL.l.MtWllAI E EF EECII V E QAl E • • 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

~et+en-~.--eo~ 5ijR£l¥=-ft8Nti ~equ+red-o+-~et~y-e~d 

mstt~oteum-eotttm~+ttm-eo~~~et+~~----t+t--Eseh--e~~e+~+cft 

o~~+~ed--for--eny--~~~e-f&r-wh+eh-aft-es~ee+et+~-moy-be 

+o~~e~-ttnder-++t+e-~y-ehe~ter-+y--or--f+t+e--9y--ehepte~--5 

th~ott~h-tBy-end-~n~eet+n~&tt~+ne~~+n-Monteftft-~ho++-+++e-e 

~~~ eond--w~h--the--~~o~y-o+-stete-+n-the-ftmoant-o+ 

*t5YBBB-to-e~sttre-the-+u+t-end--t+me+v--~er+e~menee--e+--+t~ 

eent~eettte+-eb++~t+on~-+netttd+~-bttt-not-++m+ted-t~ 

tet--det+ve~y--e+--ee~ket~y--tt~n~T-menttmen~.-~d-ether 

m~~ehend+~e~ 

:t!tf! 

tnt--~~•+~+on-ot-veutt~e~-temb~~ 

tet--+ntt~n~y-entombmenty-er--+nte~ent--et--re.e+n~~ 

tet--eere.-me+nteneneey-er-+~~~evement-e+-~+~t~•-tem~. 
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u~n--ee~deftsy--~--et~e~--~trttetu~e~-or-o~ttn~-u~ed-fo~e 

d+~~s+t+en-of-httmen-~emc+nst-ene 

tet±~--the-~&per-m~~t-ond-pr~er~t~~--~--e++ 

+ttnd~-ent~usted-te-+t• 

trt--Any--~e~~on-+nju~ed-or-~q~+eved-~y-the-te+Ture-te 

+ttTf+T+-sdeh-obT+oet+ons-mey-b~+no-stt+t-en-the ~~ bond 

+n-person-o~-hy-h+~-dtt+y-e~pe+nted-~p~~entot+ve. 

t3t--The--~ee~etery-~--~tete-aey-eher~e-end-eo++eet-e 

+ee-o+-~~9-+e~-~eee+v+nq-ond-~eeoed+nq-the ~ beftdw 

t~t--++-+or-eny-¥es~en-the ~ bend--+~-eenee+tedy 

+nve++detedT---or--~m+n+~hedy--e+t--pewe¥~--end--pr+¥+teqe~ 

~~ented-te-the-o~see+et+en-o~ft--ent+ty--by--the--stete--o+ 

Montono--e~e--~tt~pended--unt++--the ~ ~d--~~--+tt++y 

¥e+~teted.-Howe¥e¥y-t~e--~pen~~n--doe~-net--e++eet--the 

r~ght~--e+--per~en~--wh~-deot-w+th-~tteh-o~~ee~ot+ony-~-qeed 

+o~th-ene-w+thoHt--net+ee--o+--the--~~pen~+enT--dtt~~--the 

pe¥+ed-e+-~uspens+en• 

s;U:l.QILh_llU:l.Q;L_ft~.l.!H .. L_li..L.sM• 1947, ~11EtilltlLI!l 

f!.U!L~...£~_;_ 

•s&-701. Cont~act fo~ prear~anoed funeral plan QJ: 

L~~~--~~~ -- trust created. In all cases when. ~rior 

to his deathw a person, o~ so•eone in his behalf, makes a 

cont~~ct for the final oisoosition of his borly, under which 

contract, pursuant to ~ prearranged funeral '>1 an, personal 

prooerty w i 11 be delivered upon his death or the 

-2- HB 760 
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p~ofessional se~vices of a funeral di~ector~ ~ embalmer 1 

l ~WIIU.e.r.JL--.f.Lua_m:_IIlilu.5.1l:l~cplumbarium co~poratjpn will 

3 then be furnished. all money paid under such contract shall 

4 be neld in trust fo~ thP purpose for which it was paid until 

5 the obligation is fulfilled according to its ter~s or• by 

6 mutual consent of both oarties to the cont~act• said money 

1 is refunded to the proper party. Accruals of interest upon 

B this money a~e subject to this same trust. Such a 1Lu5t_~ 

9 l}gj;__~~JL_f_o_r_.tJ]at part .o.f..__Uut contract that i~.s 

10 ~~le pf a cemeterx lot_iL_ijtle js passed at tbe time 

11 the cemeterw fjre receives garment for the cemetery lpt.• 

12 ~~ EEFECTIVf__llA!Eo THIS ACT IS EFFECTIYE ON 

13 Lii~GE AHD APPROVAL. 

-End-
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