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1 ﬁ&k BILL NG« 2: i 1 arrangements with the United States geological surveys the
2 INTRODUCED BY 4 oy %&“ United States army corps of engineerss or any other state or

2z

3 REGUESTED BY 3 federal agency for such acquisitionas

4 THE DEPARTMENT OF NATURAL RESQURCES AND CONSERVATION 4 {b} Before the board establishes by order 3 designated
5 . 5 floodplain or a designated floodways the departsent shall
& & BILL FOR AN ACT ENTITLED: ™AN ACT AN ACT TO AMEND SECTION 6  consult with  the  affected political subdivisions.
7 89-3504s RaCoM. 1947, TO PROVIDE THAT THE LOCAL POLITICAL T Consuttation shall includey but not be tlimited tovy the
8 SUBDIVISION  SHALL REFMBURSE THE DEPARTMENT OF NATURAL 8 following:

9 RESOURCES AND- CONSERVATION FOR ITS <COSTS IN ADMIKISTERING 9 (i} specificaily requesting that the political
10 AND ENFORCING FLOODPLAIN AND FLOODWAY MINIMUM STANDARDS o subdivisions submit pertinent dats concerning -flood hazards,
i WHERE THE POLITICAL SUBDIVISION HAS FAILED TO CO SO0 AND TO 11 including fiooﬁinggexperiences. plans to awvoid potential
12 CLEARLY AUTHORIZE A POLYITICAL SUBDEIVISION TO ADOPT EOCAL 12 hazardss ‘estimates of ecoromic impacts of flooding on the
13 LAND-USE REGULATIONS IN DESIGNATED FLODDPLAINS AND FLOODWAYS 13 communitys both historical and prospectivey and such other
14 AFTER THE STATUTORY -6~MONTH DEADLINE.™ 14 data as considered appropriate;

15 15 {ii) notifying Jlocal officialse including members of
16 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: ko the county commissions city councily and plammning boardy of
17 Section le Section 89-3504y ReCeMe 1947y is amended to 17 the progress of surveyss studiesy and investigations and of
18 read as follows: 14 proposed findingsy along with information concerning data
19 "89-3504. Program for delineation of flioodplains and i9 and methods employed in reaching such conclusions; and

20 floodways -- land-use regulations —— payment of department 20 {iii) encouraging 1local dissemination of information
2} expenses by gpolitical sybdivisiogns (1) {a) The department 21 concerning surveyss studiesy and investigationsy so that
22 shall initiate a comprehensiwve program for the delineation 22 interested persons will have an opportuaity to bring
23 of designatzd floodplains and designated floodways for avery 23 relevant data to the attention of the department.

24 watercourse and drainway in the state. It shall make 2 study 24 {2) When sufficient data have been acquired oy the
25 retating to the acquiring of Flood datay and may emnter into 25 departments the board shall establishs by orders after a
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public hearings the designated floodplain within which a
political subdivision wmay establish  luand-use regulations
When sufficient dats have peen acguireds the bhoard shall
estabtishs by orders after a public hearinjs the dosigiasted
floodway within which a political subdivision may estavlish
lTand-us2 regulation. These designations shall be pased upon
reasonable hydrotogical certaintye. When the dzsignated
floodplain or the designated floodw2y has been establisheds
the department shall furnish this data to officials of the
political subdivision having jurisdiction over those areas
together with a map outlining the areas involveds 2 copy of
this acts adopted rules of the boards and suggested minimum
standards adopted by the boarde. These standards and rules
shall raeflect gradations in flood hazard based on criteria
as outlined in seetiomn B9-3507{2}. In adopting these
standardsy and rulesy eond--regquiationsy the board shall
consider local input from the affected political
subdivisionss The department shall record all designated
fioodplains or designated floodways established by the board
in the office of the county clerk and recorder of each
county in which those floodplains or floodways are foundas
The board may alter the floodplains or floodways at any
later times by orders after a public hearing if a
re—evatoation reevaluatign of the then available fiood data

warrants warrant ite Notice of a hearing or order of the
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board establishing or altering the floodplains or floodways
sinall be given oy publishing the notice once each week for
three-—-£33 consecutive weeks in a legal newspapzr published
or of general circulation in the area involvads the last
publicstion of which shall be not less than ten—£103% days
prior to the date set for the hearing or the 2ffective dgate
of thz ordera.

{3) Upon transmittal of the floodplain information to
officials of a political subdivisions the political
subdivision has s+x~456% months from the date of transmittal
to adopt land-use reguliations which meet or exceed the
minimum standards of the boarde If within the six-t6¥-month
S-month period the political subdivision has failed to adopt
the Tand-use regulationss the department sh211 enforce the
minimum standards within the designated floodplain or the
designated floodway as established by the board under
subsection {2} of this sectiony and no artificial
obstruction or nonconforming use shalt¥ may be established by
any person within the designated floodplain or the
designated floodways unless specifically authorized by the
boarde
administrative costs to administer and enforce Lhe minisum
standards within the designsted floodlain or flgodways and
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shall ‘reig ) ¢ . £  pilli
by _the departmente A peoliticadl subdivisian which has failed
to adopt Iand-use regulations which meet or _exceed _the
- tard £ ¢ § withi ; _ : -
subsequently _adopt such regulations dode if approwved by the
boards _they _shall be effective within the _designated
floodplai flgod Iminist " 1 £ )
political Jivisions
£5) When necessary for compliance with federal flood

insurance requirementss the board may shorten the s+x-{63%
month &—manth period wpon notification to the poliical
subdivision and publication of a notice thereof in a
newspaper of general circulation in the affected area once a
week for three—¢3¥ consecutive weeks.”

-End—
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STATE OF MONTANA
REQUEST NO. ____ .___608-77

FISCAL NOTE ‘
‘ FarmBD-IS"J

In compliance with a written request received March 8 e, 19 77 __ . there is hereby submitted a Fiscal Note
for ... House Bill 769 pursuant to Chapter 53, Laws of Montana, 1965 - Thirty-Ninth Legislative Assembly.
Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members

of the Legislature upon request.

DESCRIPTION OF PROPOSED LEGISLATION:

House Bill 758 provides that local political subdivisions shall reimburse the Department of Natural Resources and Conserva-
tion for its costs in administering and enforcing floodplain and floodway minimum standards where the political subdivision
has failed to do so.

FISCAL IMPACT — STATE:
None

FISCAL IMPACT - LOCAL:

Ten (10) counties have designated floodplains within their jurisdiction. Currently, eight (8) of the ten (10) counties are
financing the administration and enforcement of fioodplain regulations. There will be additional costs to those counties
that do not enforce these regulations; however, it is difficult to estimate those counties that will be charged for enforce-
ment and how much the charge will be. '

~

o T
BUDGET DIRECTOR

Office of Budget and Program Planning
Date: _=3-70 - 27 -
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Approved by Committee
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1 M BILL NDe 2: i 1 arrangements with the United States geological surveys, the
P2 INTRODUCED 8Y MMA?M United States army corps of engineerss or any other state or

2

3 REGUESTESD BY 3 federal agency for such acquisitiona

4 THE DEPARTMENT OF NATURAL RESOURCES AND CONSERVATION 4 (bj) Before the board establishes by order a designated

5 5 floodplain or a designated floodways the department shall

6 A BILL FOR AN ACT ENTITLED: ™AN ACT AN ACT TO AMEND SECTION 6 consult with  the affected political subdivisions.

7 89-35044 ReCaeMe 1947y TO PROVIDE THAT THE LOCAL POLEITICAL 7 Consultation shall includer but not be limited toy the

3 SUBDIVISION  SHALL REIMBURSE  THE DEPARTMENT OF NATURAL 8 following:

9 RESOURCES AND- CONSERVATION FOR ETS COSTS IN ADMINISTERING g ti) specifically requesting that the political
19 AND ENFORCING FLOODPLAIN AND FLOODWAY MINIMUM STANDARDS 10 subdivisions submit pertinent data concerning flood hazards,
11 WHERE THE POLITICAL SUBDIVISION HAS FAILED TO DU SO AND TO 11 including flooding experiencesy plans to avoid potential
1z CLEARLY AUTHORIZE A PCOLITICAL SUBDIVISION TO ADOPT LOCAL 12 hazardses estimates of economic impacts of fleoding on the
13 LAND-USE REGULATIONS IN DESIGHNATED FLOODPLAINS AND FLODUWAYS 13 communitys both historical and prospectiver and such other
14 AFTER THE STATUTORY &6-MONTH DEADLINE.™ 14 data as considered appropriates
15 15 (it) rnotifying local officials, including mambers of
16 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 16 the county commissions city councily and planning boards of
17 Section le 3ection 39-3504s ReCeMs 19475 is amended to 17 the progress of surveyss studiess and investigations and of
18 read as follows: 1y provosaed findingss along with information concerning data
19 "39-3504. Program for delineation of flocdplains and 19 and methods employed in reaching such conclusions; and
20 floodways -— land-use regulations —= payment of departmapt 23 {iii}) encouraging local dissemination of information
21 expensas by political subdivisions {1} (a) The czpartment 21 concarning surveyss Studiesy and investigationsy so  that
22 shall initiate a comprehensive program for the delineation 22 interested persons will have an opportunity to hring
23 of designatad floodplains and designated floodways for every 23 relevant data to the attention of the department.

24 wataercourse and drainway in the state. It shall make a study 24 {2} when sufficient gata have been acquired by the
25 relating to the acquiring of flood datay and may enter into 25 - departments the board shall establishs by orders after a
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pubklic hearings the designated flooaplsin within whicn o
political subdivision may establish Jland-use regulations
dhen sufficient data have been acquireds tha board shH3il
establtishes bLy orders after 2 public hearings the desiynated
floodway within which a political subdivision may estastlish
land-use regulation. Thase desigmations shall oe based upon
reascnable hydrological certainty. dhen th: designated
floodplain or the designated floodway has been establishads
the department shall furnish this data to officials of the
political subdivision having jurisdictisn ever those araas
together with a map outlining the areas involvedy a copy of
this acty adopted ruies of the boards and suggestad minimum
standards adopted by the boards These standards and rules
shall reflect gradations in flood hazard based on criteria
as outlines in seetion 89-3507(2)e In adopting thess
standardsy and rulesy snd--raquiationsy the board shall
consider local input from the affected political
subdivisions. The departm:int shall recorg all designated
floodplains or designated floodways established by the board
in the office of the county clerk and recorder of each
county in which those floodplains or floodways ars founds
The board may alter the floodplains or floodways at any
later times by orders after a public hearing if El
re—evatumtton reevaluation of the then available flood data

wareants warrant it. Notice of s hearing or ord:r of the
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board establishing or altering the floodplains or floodways
shall be given oy publishing the notice once eacn week for
three——t33 consecutive weeks in a legal newspaper publishcd
or of general circulation in the area involvads the tast
publication of which shall be not less than ten-{103 days
pgricr to the date set for the hearing or the effective date
of th= urders

(3) 4uUpon transmittal of the floodplain information to
officials c7F a polYitical subdivisions the political
subdivisicn has e¥x—-{6% months from the date of transmittal
to adopt land-use regulations which meet or oxceed the
minimum standards of the boarde If within the six—t6)-month
&-month period the political subdivision has failed to agopt
the Tand-use regulationsy the department shall .enforce the
minimum  standards within the designated floodplain or the
designated floodway as established by the board under
subsection {2) of this sections and no artificial
obstruction or nonconforming use shat¥ may be establishad by
any person within the designated floocplain or the
designated floodwaye untess spocifically authorized by the
boarde

{4)__Tne department shall maintain‘a record of all _its
éﬁmiﬂi;tzﬂlixg__ggstﬁ__Lg_ggminLsLﬁL_gaé;gnﬁgzgg.Lng_miﬂimnm
standards within the designated floodplain or floodways _and
Lﬁg__aglitical_sundixiainﬁ_haxing_inlisdi;;inn_nxﬁx_zne_azsa
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shal) reimburse the deparfeent for such costs afiar billing
by _the department. & political subdivision which has failad
to adoct Yand-use regulations which meet or excsed ihe
subseguenily _adopt such regulations ands jf 2porovad by the
boards they _shall be effective withio the _designated
floodplain or floodway and admipistered and enforced by fhe

15) Wwhen necessary for compliance with federal flood
insurance requirementss the board may shorten the §+x—ftf
month G-@oaih period upon notification to the poliical
subdivision and pubfication of a notice thereof in a
newspaper of general circulation in the affected arza once a
week for three—{3) consecutive weeks.™

-End—
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1 M BILEL NO. 2: i 1 arrangements with the United 5S5tates geclogical surveys the

2 INTRODUCED BY 2 United States army corps of engineerss or any other state or

3 REGQUESTED BY : 3 federal agency for such acquisitiones

4 THE DEPARTMENT OF MATURAL RESOURCES AND CONSERVATION 4 {b} Before the board establishes by order a designated

5 5 floodplain or a designated floodways the department shall

5 A BILL FOR AN ACY ENTITLED: ®AN ACT AN ACT TD AMEND SECTION 6 ' consult with the affected political subdivisionse

7 59-3504y ReCeMe 194Ty TO PROVIDE THAT THE LOCAL POLITICAL T Consultation shall includer but not be 1limited torv the

3 SUBDIVISION SHALL REIMBURSE- THE DEPARTMENY OF NATURAL 8 following:

9 RESOURCES AND CONSERVATION FOR ITS COSTS [IN ADMINISTERING 9 (i} specifically requesting that thé political
10 AND ENFORCING FLOODPLAIN AND FLOODWAY MINIMUM STANDARDS 10 subdivisions submit pertinent data concerning flood hazardsy
11 WHERE THE POLITICAL SUBDIVISION HAS FAILED TO DO SO AND 7O 11 including flooding experiencess plans to avoid potential
12 CLEARLY AUTHORIZE A POLITICAL SUBDIVISION TO ADOPT LOCAL 12 hazardss estimates of economic impacts of flooding on the
13 LAND—USE REGULATIONS IN DESIGNATED FLOODPLAINS AND FLOODWAYS 13 communitys both historical and prospectives and such other
14 AFTER THE STATUTORY 6—-MONTH DEADLINE." . 14 data as considered appropriate;

15 15 {ii) notifying 1local officialss including members of
16 BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 16 the county commissions city councily and planning boards of
17 Section le Section 39-3504s ReleMa 1947+ is amended to 17 the progress of surveyss studiess and investigations and of
L8 . read as foliows: 14 proposed findingse along with information concerning data
19 *§9-3504, Program for delineation of floodplains and 19 and methods employed in reaching such conclusions; and
20 floodways -- land-use regulations —= paymeni of department 22 (iii) encouraging local dissemination of information
21 expens2s by politigal subdivisigne (1) {a) The department 21 concerning surveyss studiesps and investigationsy so that
22 shalt initiate a comprehansive program for the delineation 22 interested persons will have an opportunity to bring
23 of designat=d floodplains and designated flocdways for every 23 retevant data to the attention of the departmente.

24 watercourse and drainway in the states It shall make a study 24 {2} When sufficient cata have been acquired oy the

25 relating to the acquiring of fiood datay and may enter into 25 departments the board shall establishy by order, after a
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pubYic hearings the designated floodplain within which a
political subdivision may establish land-use regulations
When sufficient dato have heen acyuiredy the board shall
establishy by orders after a public hearings the designated
floodway within which a political subdivision may estadlish
land-us2 regulation. These designations shall he yised upon
reascnable hydrologicel «certainty. when the designated
floodplain or the designated floodway has been establisheds
the department shall furnish this data to officials of the
political subdivision having jurisdiction over those araas
together with a wap outlining the areas involveds a copy of
this acts adopted rules of the boards and suggested minimum
standards adopted by the boards These standards and rules
shall reflect gradations in flood hazard based on criteria
as outlined in section B89-3507{2). In adopting these
standardsy and rulesy end-—-regu¥atieonmsy thz board shall
consider local input from the affaected political
subdivisions. The departmant shall record all designhated
floodplains or designated floodways establishad by the board
in the office of the county clerk and recorder of each
county in which those floodplains or floodways are founde

The board may 3alter the floodplains or floodways at any

later times by orders after a public hearing if a
re—evatuation reevaluation of the then avsilable flood data

warrents warrapt ite Notice of a hearing or order of the
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board establishing or altering the floodplains or floodways
shall ve given by publishing the notice once each week for
three——{33 consscutive w2eks in a Teqal newspaper published
or of general circulation in the area involveds the last
publication of which shall be not less than ten-£10% days
prior to the date set for the hearing or the =ffactive Jaate
of the order.

{3) Upon transmittal of the floodplain information to
officials of a political subdivisiony the political
subdivision has stx—1t6¥% months from the date of transmittal
to adopt land-use regulations which meet or eoxceed the
minimum standards of the boarde If within the six—{t6)—month
4-mopth period the political subdivision has failed to adopt
the land-use regulations, the department shall enforce the
minimum standards within the designated floodplain or the
designated floodway és established by the board under
subsection {2} cf tais sections and nc  artificial
obstruction or nonconforming use sihetd may be established by
any person within the designated floodplain or the
designated floodways unless spacifically authorized by the
boarde.

{4)  The departiment shald maintain’a racord of all _its
administrative costs to administer and enforce the minimup
standards within the designated floodplain or €loodwaye and
Lhﬁ_mhllsﬂLmﬂiﬁiﬂﬂ_hﬁm:;_iu;’_iﬁdlsmuxﬂi_mLMQ
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shal) reimburse the department for such costs after billing
by _the departmept. A political subdivision which has failed
to adopt land-use regulatjons which _meet or exceed the
minisum standards of the board within the &-montb pariod may
subsequaptly _adopt such regulatiops ands if approwed by the
boarde . _they shall be coffective within the designated
floogdplain _or floodway and adeinistered and enforced by the
pelitical bdivisions .

13) When necessary for compliance with federal flood
insurance reqguirementss the board may shorten the six—{6}
month S—moath period upon notification to the poliical
subdivision and publication of a notice thereof in a
newspaper of general circulation in the affected area once 3
week for three—t{3¥ consecutive weeks."

—End-



March 11, 1977

STANDING COMMITTEE REPORT
Senate Committee on Local Government

That House Bill No. 759, third reading, be amended as follows:

1. Amend title, line 6.
Following: "ENTITLED: "AN ACT"
Strike: "AN ACT"

2. BAmend title, lines 7 through 11.
Following: "To"
Strike: 1lines 7 through 11 in their entirety.

3. Amend page 1, section 1, lines 20 through 21.
Following: "regulations"
Strike: "--payment of department expenses by political

subdivision

4. Amend page 4, section 1, lines 22 through line 2 on page 5.

Following: " (4)"

Strike: 1lines 22 through "department."” on line 2 on page 5
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HB 0759702

HOUSE BILL NOD. 759
INTRUDUCED BY MONTe WATER SUBe CUMMITTEEs DAY, CHAIRMAN
REQUESTED BY

THE UEPARTMENT OF NATURAL RESOURCES AND CONSERVATION

A BILL FOR AN ACT ENTITLED: AN ACY AN—#E€EF TO AMEND SECTION
89-3504y Relelie 194T7e TD PROVIBE-FHAF—FHE--EBEAE--PBEITICAL
SUBBIVISEON-——-SHAEE——REFHBURSE——FHE-—DEPARTFHENT——-BF——NATURAE
RESBYHEES—AND-EONSERVAFHIN-FBR—IF5——EBSFS——EN——ABMINESTERING
ANB——ENFEREENG—~FEBBDPEATN——ANB—FLBOBWAY——MENFMUM—STANDARDS
WHERE-FHE~POEEFFEAE-SUBBIVESTON—HAS—FATLED - FO-BO—58—AND--FB
CLEARLY AUTHORIZE A POLITICAL SUBDIVISION TO ADOPT LOCAL
LAND—USE REGULATIONS IN DESIGNATED FLOODPLAINS AND FLOODWAYS

AFTER THE STATUTORY 6-MINTH DEADLINE.™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HMGNTANA:
section le Section 89-3504s ReleM. 1947 is amended to
read as follows:

“8§9~3504. Program for delineation of Ffloodnlains and
floodways —-- land-use requlations ———paypent-of-department
expensea-by-potiticat—aubdiviaione (1) {a) Tne department
shall initiate a comprehensive program for the delineation
ot designated floodplains and designated floodways for every
watercourse and drainway in the states It snall)l make a study

relating to the acquiring of flood datay and may enter into
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arrangements with the United States geological surveyy the
United States army corps of enginearss or any other state or
federal agency for such acquisitiona

(b} Before the board establishes by order a designated
FloodpY¥ain or a designated floodways the department shall
consult with the affected political subdivisionse
Consultation shal) includey but not be limited toy the
following:

{i) specifically requesting that the political
subdivisions submit pertinent data concerning flood hazardsye
including flooding experiencess plans to avoid potential
hazardsy estimates of economic impacts of flooding on the
communitys both historical and prospectives and such other
data as considered appropriate;

(ii) notifying 1ocal officialse including members of
the county commissions city councils and planning boardy of
the oproaress of surveyss studiesy and investigations and of
proposed findingses along with information concerning data
and methods employed in reaching such conclusions; and

{iii} encouraging Jlocal dissemination of information
concerning surveysy studiesy and investigationsy so that
interested persons will have an opportunity to bring
relevant data . to the attention of the department.

{2) when sufficient data have b2en acquired by the

departmenty the beard shall establishs by orders after a

-z~ HB 759
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public nearinge the designated floodplain within which a
political subdivision may establish land-use regulations
Wwhen sufficient data have been acquiredy the board shall
establishey by ordere after 3 public hearings the designated
tloodway within which a political subdivision may establish
land-use regulatione These designations shall pe based upon
reasonable hydrological certaintye. When the designated
floodplain or the designated floodway has been established,
the departwment shall furnish this data to officials of the
political subdivision having jurisdiction over those areas
together with a map cutlining the areas involveds a copy of
this acty adopted rules of the boards and suggested minimum
standards adopted by the boarde. These standards and rules
shall reflect gradations in flood hazard based on criteria
as outlined in seectiton 89-3507(2)e In adopting these
standardsy ang ruless and-——reguiationsy the board shall
consiader local input from the affected political
subdivisions. The department shall record all designated
floodplains or designated floodways established by the board
in the office of the county clerk and racorder of each
county in which those floodplains or floodways are founde
The board may alter the floodplains or floodWays at any
later times by orders after a public hearing if a
re—evatustion geevaluation of the then available flood data

warrants worrant it. Notice of a hearing or order of the
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baard establishing or altering the floodplains or tloodways
shall bte given by publishing the notice once each week for
three——{33 consecutive weeks in a legal newspaper published
or of general circulation in the area involveds the 1last
publication of which shall be not less than ten-{104 days
prior to the date set for the hearing or the effective date
of the ordere

(3) Upen transmittal of the floodplain information to
officials of a political subdivisione the political
subdivision has si+x—-£6% months from the date of transmittal
to adopt land-use regulations which meet or exceed the
minimum standards of the boarde If within the six—té&)-—month
S-month periocd the political subdivision has failed to adopt
the land-use regulationssy the department shall enforce the
minimum standards within the designated floodplain or the
designated floodway as established by the board under
subsection {2) of this sectiony and no artificial
obstruction or nonconforming use she¥t+ pay be established by
any person within the designated flocdplain or tha
designated floodways unless specifically authorized by the
boarde

(4} Fhe-department-—aheii-maintain-a-recard-of-ati-——jts
administrative-—copata-—to-qdminister-end-enforce—the-mininum
atonderda-within-the-desienoted-fioodpiain-or=ficedways——and

—fy— HB 759



10

il

12

13

14

HB 0759702

anatd N g4 : _g —af bt
to adopi land-use regulations which meet or exceed the
minimum standards of the Doard within the 6-mopth perjod may
Subsequently adopt such regujations and. if approved by the
boards _they shall bpe effective within the  desjgnated
€1 lai floods - £ ¢

(5) MWhen necessary for compliance with federal flood
insurance reqguirementss the board may shorten the s+x—{&6}%
menth 6-ponih period upon notification to the poliical
subdivision and publication of a notice thereof in a
newspaper of general circulation in the affected area once a
week for ehree—+{3}) consecutive weekse™

—End-
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