
45th Legislature LC 0477/01 

2 /)~a...- .. 
3 

4 THE DEPARTMENT OF NATURAL RESOURCES AND CONSERVATION 

5 

6 A BILl FOR AN ACT ENTITLED: •AN ACT AN ACT TO AMEND SECTIO~ 

7 89-3504• R.C.M. 1947, TO PROVIDE THAT THE LOCAL POLITICAL 

8 SUBDIVISION SHALL REIMBURSE THE DEPARTMENT OF NATURAL 

9 RESOURCES AND· CONSERVATION FOR ITS COSTS IN AOMINISTERING 

10 AND ENFORCING FLOODPLAIN AND FLOOOWAY MINIMUM.STANDARDS 

11 NHERE THE POLITICAL SUBDIVISION HAS FAILED TO OD SO ANO TO 

12 CLEARLY AUTHORIZE A PQLITICAL SUBDIVISION TO ADOPT LOCAL 

l3 LAND-USE REGUlATIONS IN DESIGNATED FlOODPLAINS AND FLOOOWAYS 

14 AFTER THE STATUTORY ·6-MONTH DEADLINE.• 

15 

16 BE IT ENACTED BY THE LEGISlATURE OF THE STATE OF JIIIDNTANA: 

11 Section 1. Section 89-3504, R.c.K. 1947, is aeended to 

18 read as follows: 

19 •89-3504. Program for delineation of floodplains and 

20 floodways land-use ragulations payment of departm<>n1. 

Zl ~~ens•s bv ~ol itical sybdjyjsjon. (l) (a) The departmen~ 

2Z shall initiate a comprehensive progra~ for the del ine3tion 

23 of designat~d floodplains and designated floodways for gvery 

24 watercourse and drainway in the state. It shall make a study 

25 relating to the acquiriny of flood dataT and may enter into 
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arrangements with the United States geological survey, the 

United States an•y corps of engineers.._ or any other ·state or 

federal agency for such acquisition. 

(b) Before the board establishes by order a designated 

floodplain or a designated floodway. the depart•ent shall 

consult with the affected political subdivisions. 

Consultation shall includeT but not be limited toy the 

following: 

(i) specifically requestlng that the pol I tical 

subdivisions subait pertinent "data- concerning .-n ood hazards, 

including 1'1oodiag' experiencesw plans to avoid potential 

hazards, ·estiaates of econoaic i8pacts of floodlag on·t.he 

co.-unity, both historical and prospective, and such other 

data as considered appropriate; 

(ii) notifying local officials, including members of 

the county co•missiono city council.._ and planning boardy of 

the progress of surveys, studies.._ and investigations and of 

proposed findings, along with information concerning data 

and methods employed in reaching such conclusions; and 

(iii) encouraging local dissemination of information 

concerning surveys, studies.._ and investigationsy so that 

interested persons will have an opportunity to bring 

relevant data to the attention of the department. 

(2) When sufficient data have been acquired oy the 

department, the board shall establish, by order, after a 
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public h-earin:;t., the designated floodplain within which 
" 

~c.l itical .;;ubGivis•on 111ay es~ablish l~1nd-ust r-e:gulution. 

When sufficiPnt data have ~een acquiredy th~ board shdll 

establish~ by order, after a pub1 ic hearinJ• th~ d-!sigJl~tej 

flood~ay within which a political subdivision m3y estaol ish 

l3nd-us2 regulation. The~e dasignatjons shall b~ based upon 

~easonable hydrological certainty. ~hen the dasignated 

floodplain or the designated floodw>y h3s been established, 

the depa~tm£nt shall furnish this data to officials of the 

political subdivision having jurisdiction over those areas 

together with a map outlining the areas involved, a copy of 

this act, adopted rules of the board, and suggested minimum 

stand~rds adopted by the board. These standards 3nd rules 

shall reflect gradations in flood hazard ba>ed on criteria 

as outlined in ~~et~ 89-3507{2). In adopting these 

standa~ds., il!lil rules., e"d--r~tt~et~o"~~ the board shall 

consider local input fi'"OIW. the affected political 

subdivisions. The depart~nt shall record all desig~ated 

floodplains or designat~d floodways established by the board 

in the office of the county clerk and recorder of each 

county in which those floodplains or floodways are found. 

The board may alter the floodplains or floodways at any 

later timeo by order, after a public heari~g if a 

re-~wa+Ha~+o" ~evaluation of the then available flood data 

werre~~ ~~t it. Notice of a hearing or order of the 
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board es~abl ishing or alte~ing the floodplains or floodways 

shall be given tlY publ ishin~ the nc~icc once each week for 

~Mree--t3t consecutive weeks in a legal newspa~sr publish~d 

or of general circulation in the area involv~dt the 1 ast 

public~tion of which shall be not less than te"-f10t days 

prior to the date set for the hearing or the ~ff~ctive aate 

of th~ order. 

(3) Upon transmittal of the floodplain information to 

officials of a political subdivision., the t}ol iti cal 

subdivision has ~+•-t6t months from the date of transmittal 

to adopt land-use regulations which meet or exceed the 

minimum standards of the board. If within the ~+x-f6t-moftth 

6-month period the political subdivision has failed to ddopt 

the land-use regulations, the department shall enforce the 

minimum standards within the designated floodplain or the 

designated 

subsection 

floodway 

{2) of 

as established 

this section., 

by the board un:ler 

and no artificial 

obstruction or nonconforming use ~he++ ma~ be established by 

any person within the designated fl oodpl ai n or the 

designated floodway, unless specifically authorized by the 

board. 

!41 The d~tlit!u!L:iball !l!aintajo ·a record of all ___i_.U_ 

£dmjnistr~~~~~dminjster ~enforce the mjnjmum 

~Llilll.U:si.Lltil~e- desjgn~_f~!i.._w: floodwa't• ~ 

~ political subdjyision hayin~ iUrjsdjct;on gyer the area 
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~hall :rejotburse the depart•ent for s:uch costs after billing 

2 .by the department. A pol !tical subdjyjS,joo wbjcb has fail ell 

3 to adgpt land-uSe regulations wbjCh meet or exceed £bg 

4 minimum standards of the bgard Within the b month perjpd way 

5 subseQuen~-~ such re~ulatjons an!lo jf approved_nx_~ 

6 board• ~~11 be effective wjthj~ 

1 floodplain or fldgdway and ad•infstered and enforcgd by the 

8 political sub~~ 

9 ~ When necessary for compliance with federal flood 

10 insurance requirements, the board may shorten the s+•-t6t 

11 100t1th 6-month period upon notification to the pol ileal 

12 subdivision and publication of a notice thereof in a 

13 newspaper of general circulation In the affected area once a 

14 week for ~~e-t3t consecutive weeks." 

-End-
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STATE OF MONTANA 
REQUEST NO. __ 608-77 

FISCAL NOTE 

Form BD-15 ...,.I 

In compliance with a written request received March 8 __ ·-, 19 .11.._, there is hereby submitted a Fiscal Note 

for .... H9_u.s~ JH!L?..5~--- pursuant to Chapter 53, Laws of Montana, 1965 ·Thirty-Ninth Legislative Assembly. 

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members 

of the Legislature upon request. 

DESCRIPTION OF PROPOSED LEGISLATION: 

House Bill 758 provides that local political subdivisions shall reimburse the Department of Natural Resources and Conserva· 
tion for its costs in administering and enforcing floodplain and floodway minimum standards where the political subdivision 
has failed to do so. 

FISCAL IMPACT - STATE: 

None 

FISCAL IMPACT - LOCAL: 

Ten (10) counties have designated floodplains within their jurisdiction. Currently, eight (8) of the ten (10) counties are 
financing the administration and enforcement of floodplain regulations. There will be additional costs to those counties 
that do not enforce these regulations; however, it is difficult to estimate those counties that will be charged for enforce
ment and how much the charge will be. 

u ·..., ~,P c/.g.Av ~ J"O . 
BUDGET DIRECTOR 

Office of Budget and Program Planning 

Date: .J-tl- 1 7 """"" 
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INTRODUCED 

REQUEST!OD 

Approved by Committ .. 
on Judiciary 

THE DEPARTMENT OF NATURAL RESOURCES AND CONSERVATION 

A BILL FOR AN ACT ENTITLED: "AN ACT AN ACT TO AMEND SECTION 

89-3504• R.~.M. 1947• TO PROVIDE THAT THE LOCAL POLITICAL 

SUBD1 V 1 SI ON SHALL REIMBURSE THE DEPARTMENT OF NATURAL 

RESOURCES ANQ. CONSERVATION FOR ITS COSTS IN AOI'IINISTERI.'~G 

AND ENFORCING FLOODPLAIN AND FLOOOWAY MINIMUM STANDARDS 

~HERE THE POLITICAL SUBDIVISION HAS FAilED TO DO 50 AND TO 

CLEARLY AUTHORIZE A POLITICAL SUBDIVISION TO ADOPT LOCAL 

LAND-USE REGULATIONS IN OESIGtlATEO FLOODPLAINS AND FLOODWAYS 

AFTER THE STATUTORY 6-MONTH DEADlrNE.• 

of IT ENACT~D BY THE LEGISLATURE OF THE STATE 8F MONTANA: 

Section 1. Section 09-3504• R.c.M. 1947• is amended to 

read dS foll0ws: 

"89-3504. Program for delineation of floodpl3ins and 

f1 OOdWClYS land-use regulations -- payment of deQJrtmont 

!.i~ens·-":)5 by pol itic.;.l sUbdiy is ion. (1) (a) Th2 a2partment 

shall initiate a comprehensive program for the delineation 

of designat~d floodplains and designated floodways for every 

wat ... ~rcour se and dra i nway in the state. It shall make a study 

relatin~ to the acquiring of flood datay and may enter into 
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arrangements with the United States geological survey 9 the 

United States army corps of engineers~ or any other state or 

federal agency for such acquisition. 

(bl Before the board establishes by order a designated 

floodplain or a designated floodway. the department sh~ll 

consult :o<ith the affected political subdivisions. 

Consultation shall includey but not be limited toy the 

followin~: 

{i) S?ecifically requesting that the political 

subdivi5ions submit pertinent data concerning flood hazards. 

including flooding experiences. plans to avoid potential 

hazards• estiaates of economic impacts of flooding ~, the 

community. both historical and prospective• and such other 

data as considered appropriate; 

(ii} "otifying local offici:lls, includin<J mem-bers of 

the county commission. city councilL and planning boardy of 

the p~ogress of surveys. studies~ and inve~tigations and of 

pro~osed findings, along with information concerning data 

and methods employed in reaching such conclusions; and 

(iii) encouraging local dissemination of information 

conc2rning surv~ys, studies1 and investigationsy so t~)~t 

interested persons will hvve an oppor~unity to Drin3 

r~levant data tQ thq attention of the d~partmant. 

(21 When sufficient oata have been 3cquired by the 

department. the board shall establi;h, by order. after a 
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public hea~ing, the desi;nated flooopl3in wit~in whicn 
" 

political subdivision may establish land-IJSe regulation. 

When suff i c i t?nt data have been acquired, th~ boa~d sn•ll 

establish• by o~de~. afte~ a public hea~inJ• the dYsiyndtFj 

floodway within which a political subdivisian may establish 

1~nd-us2 regulation. Th~se dasignations s~all n~ t~sed upon 

reasonable hydrological cert~inty. Ahen th~ d2sigr,ated 

floodplain o~ the designa~ed floodway has b8en es~ablished, 

the depa~tment shall fu~nish this data to officials of the 

political subdivision having jurisdicti~n over those ar2as 

together with a map outlining the areas involved, a copy of 

this actr adopted rules of the board, and suggest~d minimum 

standards adopted by the boa~d. These standards and rules 

shall reflect gradations in flood hazard based on criteria 

as vutl i ne .... in s .. e~~ 89-3507[2). In adCJpting th"s~ 

standardsy ~ rules, eftd--~~9n+stTO~T the board shclll 

considE'r I ocal input fro01 the affected political 

subdivisions. The departm~nt shall record 311 desig~ated 

floodplains or designated floodways established by the boa~d 

in the office of the county clerk and recor~~~ of eJch 

county in which those floodplains or floooways are found. 

The board may alter the floodplains or florydways at any 

later tii11e-t by order, after a public h2ari~g j f d 

~~-~Yft~tte~+oM ~g~aluatiun of the then available flo~d data 

-,.e~rent~ ~.1 it. Notic"= of o hearin] or ::.rrd2r '.::f the 
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noa~d establishing o~ altering the floodplains or floodways 

shall be given by publishing the notice once eacn week fo~ 

~n~~P--f3t consecutive weeks in a legal newspaper publ ish~u 

or of general circulation in the area involv2dt the last 

publication of which shall be not less than t~"-tlOt days 

p-..- i or to the date :;et for the hearing or the e-f f-~-~c-t i ve Gate 

of th~ .urde,.. 

[3) Upon transmittal of the floodplain information to 

officials cr a political subdivision. the political 

subdivision has ~~-tot months from the date of transmittal 

to adopt land-use regulations which -set o~ exceed the 

mini•um st.~ndard" of the board. If within the s·~x-t<>t-IIIOni:" 

~h period th~ political subdivision has failed to doopt 

the land-use regulations, the departMent shall enforce the 

minimum standards within the designa~ed floodpl~in or the 

designated floodway as ~stablished by the joa~d under 

subsection [2) of tjl i:::. section• dnd no artificial 

obstruction or nonconforming use she~~ ID2¥ bE establ ish2d by 

any person within tne designated fl ooopl ai n or the 

designated floodwayo uP.less sp~cificdlly authorized by the 

Do~ rd. 

£41 Th"'--lteJ22Ltment shall majotajn ·a record of all _ill 

adm j n i striU.l~!L-kQSll_l&_£!1:lm i n~i!!liLJIDf.o.[Q:._U:!lLIIlin.im 

~.t.alll!M:.d.L.ltil.tli!i...ll!!L>l.!l.ll.uni!ted fl oolfttLlln or t l oo<h«a.l!..!,__.m~ 

UJ.:e ooljtjcaLsubdiyjsion hayjns;~ jtirj~.Jictipn over the arga 

-4-
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shall reimburse the department for such costs_afi~~Lllng 

2 .tl¥.-~@ill~ A pol jtica1 sybdjyjs.jon which ha<; fail;;,jj 

to adort Jand~re~ylatjoos whjch meet ~~tng 

4 ml.ni mum standards pf the board W i ttli n the 6 month ;»er j od may 

5 sybsequcn~ adopt such re~ylatjons an~~qrov?d by_tna 

6 boardt ~ shall be ~ffect!ye witbjn the ~jgnated 

1 flogdplajn or flpodway and administered and enforced by the 

8 pol jtic;ll sUbii!.!LUi!Hb 

9 i2i When necessary for coepliance with federal flood 

10 insurance requirements. the board .ay shorten the ~x-~ 

11 ~ftth 6-month period upon notification to the poliical 

12 subdivision and publication of a notice thereof in a 

13 newspaper of general circulation in the affected area once a 

1~ week for ~hree-t3t consecutive weeks.• 

-End-
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~ 
INTRODUCED BY ~BilNOo ~ . &-,.Juc ~ ~ 

REQUESTED BY'??~ ... ._ 

4 THE DEPARTMENT OF NATURAL RESOURCES AND CQNSERV4TIO~ 

s 

I> A Bill FOR AN ACT ENTITLED: •AN ACT AN ACT TO AMEND SECTION 

7 89-3504, R.C.Mo 1947, TO PROVIDE THAT THE LOCAL POLITICAL 

3 SUBDIVISION SHALL REIMBURSE THE DEPARTMENT OF NATURAL 

9 RESOURCES AN~ CONSERVATION FOR ITS COSTS IN ADMINISTERING 

10 AND ENFORCING FLOODPLAIN AND FLOODWAY MINIMUM STANDARDS 

11 WHERE THE POLITICAL SUBDIVISION HAS FAILED TO DO SO AND TO 

12 CLEARLY AUTHORIZE A POLITICAL SUBDIVISION TO ADOPT LOCAL 

13 LAND-USE REGULATIONS IN DESIGNATED FLOODPLAINS AND FLOOOWAYS 

14 AFTER THE STATUTORY 6-MONTH DEADLINE.• 

15 

lb BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

II Section 1. Stction J9-3504• R.(.M. 19~7, is amtnded to 

18 read as follows: 

19 •s9-3504. Progra~ for delineation of floodplains and 

20 floodwc1ys land-use regulations - wayment of depar~ment 

n .!lJUlll.Jlll!i_by j,<Ol iti cal sybd j vis jon. { 1) (a) The department 

22 shal 1 initiate a comprehensive program for the delineation 

23 of designated floodplains and designated floodways for every 

24 watercourse and drainway in the state. It shall make a study 

?'5 relating to the acquiring of flood dataT and may anter into 
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arrangements with the United States geological survey, the 

United States army corps of engineers~ or any other state or 

federal agency for such acquisition. 

{b) Before the board establishes by order a designated 

floodplain or a designated floodwayo the department shall 

consult with the affected political subdivisions. 

Consultation shall includey but not be 1 imited to..,. the 

following: 

(i) specifically requesting that the political 

subdivisions submit pertinent data concerning flood hazardso 

including flooding experiences. plans to avoid potential 

hazards. estimates of economic impacts of flooding on the 

community• both historical and prospective• and such other 

data as considered appropriate; 

[ii) notifying local officials, including members of 

the county commission. city council~ and planning boardy of 

the progress of surv~ys. studies~ and inve~tigations and of 

proposed findings. along with information concerning data 

and methods employed In reaching such conclusions; and 

(iii) encouraging local dissemination of information 

concerning surveys, studies~ and investigationsy so that 

interested persons will have an opportunity to bring 

relevant data to the attention of the department. 

{2} Wh2n sufficient data have been acquired oy the 

department. the board shall establish• by order, after a 

-2-
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public hearing, the designated floodplain within which a 

political ::;ubdivision may establish land-usf=~ r-t:gulation. 

When sufficient datu have been ac~uireo, the bo0rd shall 

establish, by order, after a public hearing, the d~signated 

floodway within which a political subdivision •ay esta~l ish 

l~nd-usa regulatior). These dasignQtions shall he ~~sed u~on 

r ;;:-:-a sonah 1 e hydro I ogi cal certainty. When th~ d~sigr,clt~J 

floodplain or the designated floodway has been established, 

the department shall furnish this data to officials of the 

political subdivision having jurisdiction over those areas 

together with a •ap outlining the areas involved, a copy of 

this act, adopted rules of ~e board, and suggested minimum 

standards adopted by the board. These standards and rules 

shall reflect gradations in flood hazard based on criteria 

as o·utl ine<i in s~~ 89-3507(2). In adopting these 

standardsy and rules, ~d--re9a+st+o~sy the board shall 

cons i dE'r 1 ocal input from tne affected political 

subdivisions. The departm·•nt shall record all desig~ated 

floodplains or designated floodways establ ish-~d by the board 

in the office of the county clerk and recorder ot each 

county in which those floodplains or floodways are found. 

The board may alter the floodplains or floodways at any 

later time, by order, after a public hearing if a 

re-eva+uaeton r-eevaluation of the then available flood .:lata 

we-rren't~ i!d.l:..l:..a.D.t. it. Notice of a hearinq or order of the 
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board establishing or- altering the floodplains or floodways 

shall b~ given oy publishing the notice once each week for 

~hP~e--t3t cons~cutivu ~~eks in a 1~~31 ncwspap£r publi~h~J 

or of general circulation in the ar-ea involved, the last 

publication of which shall be not less than ee~-tlOt days 

prior to the date set for the hearing or the gff~ctive ~ate 

of the order. 

{3) Upon transmittal of the floodplain information to 

officials of a political subdivision. the political 

subdivision has ~x-t6t •onths from the date of tr-ans~ittal 

to adopt land-use regulations which meet or exceed the 

minimum standards of the board. If within the ~+x-tot-eo~h 

b-month period the political subdivision has failed to adopt 

the land-use regulations, the department shall enfor-ce the 

minimum standards within the designated floodplain or the 

designated floodway as established ~y the board under 

subsection (2) of t:, is section. and no artifici~1 

'Jbstruct ion or nonconforming use ~r.e++ J!1<U: be establ i sh;>r.l by 

any person 

designated 

board. 

within 

f1 oodway, 

the designated f1 oodpl ai n or the 

unless specifically authorized by the 

141 The department shall maj~~cord of_all__l~ 

a<Jminjstr~!L~.S:ts to administer sm.a.:.._Jmfg_u.~the mjnjmum 

~~~~~hln the desjyn~~plajo or flogdway. and 

tD~--PQ!i~l_subdivjsjon_haYln~-iuLi~aictjgn a~£-~~~ 

-4-
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~hall reimbycse the department fqr such costs_afiPC billin~ 

~ bX- the depar~~jtjcal subdivision whjch ha~ f~ilB~ 

to adopt llwl::..u..:i!L_~tinnL-n.k.b meet or ex!dl,~-:t.h.e 

4 minimum standards of the board wjthin the 6 month period may 

5 subsequ#ntlx-~ such regylatjons and. jf apprpygd by :t.h.e 

6 board• ~ shall be effectrve wjthja__tbe desi anat.ed 

f!Q~n or floodway~~~red and enforced by the 

ll JlO)jtjcaJ slib.!1i.ti.:iiwu. 

9 l21 When necessary for co•pliance with federal flood 

10 insurance requireaentso the board ~aay shorten the :s+,.-~t 

11 •oftth 6-•onth period upon notification to the pollical 

12 subdivision and publication of a notice thereof in a 

13 newspaper of general circulation in the affected area once a 

1~ week for three-t3t consecutive weeks.• 

-End-
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March 11, 1977 

STANDING COMMITTEE REPORT 
Senate Committee on Local Government 

That House Bill No. 759, third reading, be amended as follows: 

1. Amend title, line 6. 
Following: "ENTITLED: "AN ACT" 
Strike: "AN ACT" 

2. Amend title, lines 7 through 11. 
Following: "To" 
Strike: lines 7 through 11 in their entirety. 

3. Amend page l, section 1, lines 20 through 21. 
Following: "regulations" 
Strike: "--payment of department expenses by political subdivision" 

4. Amend page 4, section 1, lines 22 through line 2 on page 5. 
Following: "(4)" 
Strike: lines.22 through "department." on line 2 on page 5 
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HOUSE Bill NO. 759 

INTKUDUCED BY MONT. WATER SUB. COHKITTEE, DAY, CHAIRMAN 

REQUfSTED BY 

TH~ uE?ARTMENT OF NATURAL RESOURCES AND CONSERVATION 

A BILL FOR AN ACT ENTITLED: •AN ACT AN-*€~ TO AMEND SECTION 

d9-3504o R.C.k. 1947• TO PRHYTet-f~~--TH£--tatA~--~8~++~~ 

S~B~~~S~&N---SH~~--RE~~aHRSE-~~--atPARfMEHf--BF--N·~~~ 

RES~~ES-AM8-E&NSrR¥Afi8N FOR lfS--EOSf5--+N--A~NT~€R~N6 

AN8--ENFQREfNS--Ftoa8~AfN--AH&--Fra88WA¥--~~tiM-~~aARe5 

~H~RE-~HE-P9~f~~E.r-S~~+SfO~-FA+rES-T0-9e-59--AN6-~0 

CLEARLY AUTHORIZE A POLITICAL SUBDIVISION TO ADOPT LOCAL 

LAND-USE REGULATIONS IN DESIGNATED FLOODPLAINS AND FLOOOWAYS 

AFTER lHE STATUTORY b-HaNTH DEADLINE." 

BE IT ~NACTED BY THE LEGISLATURE OF THE STATE OF HOHTANA: 

~ection 1. Section 89-J504o R.C.M. 1947, is amended to 

~ead ~s fol1ows: 

"89-3504. Prog~am for delineation of floodplains and 

flo~d~ays -- land-use ~equlations ---poyment-of=d~or~ 

.t:K~u:.nu=b.Y::JUrl+t±s:ot 3lfbdfyjri<:~C• ( 1) (a) The oepartment 

shall initiate a comprehensive p~oqram for the delineation 

ot designated tloodplalns and desiqnated floodways for every 

watercourse dnd dra;nway in tne state. It sna11 make a study 

r~la~inq to the acquiring of flood datay and may enter into 
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arra.ngements with the United States geological survey, the 

United ~tates army co~ps of engine~rs~ or any other state or 

feder~l agency for such acquisition. 

(b) Before the bo~rd establishes by order a designated 

floodpl1in or a designated floodway, the department shall 

consult with the affected political subdivisions. 

Consultation shall includey but not be li•ited tay the 

folloo~ing: 

(iJ specifically requesting that the political 

subdivisions submit pe~tinent data concerning flood haza~dso 

including flooding expe~ienceso plans to avoid potential 

haza~ds, estimates of economic impacts of flooding on the 

c~mmunityo both histo~ical and p~ospective, and such othe~ 

data as considered appropriate; 

(ii) notifying local officials, including membe~s of 

the county co•mission, city council~ and planning boardy of 

the orooress of surveys, studies~ and investigations and of 

p~oposed findinqso along with info~mation conce~ning data 

and methods e~ployed in reaching such conclusions; and 

(i li) encouraging local dissemination of information 

concerning surveys. studies~ and investig~tions• so that 

interested persons will have an opportunity to brinq 

relev~nt data to the attention of the depa~tment. 

(L) When sufficient data have been acquired by the 

depart~ento the board shall establish, by order, after a 
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public nearing. the de~ignated floodplain within which a 

political subdivision may e~tablish land-use regulation. 

When sufficient data have been acquired, the board shall 

establish• by order, after a public hearing, the designated 

tloodway within which apolitical subdivision may establish 

land-use regulation. These designations shall oe based upon 

reasonable hydrological certainty. When the designated 

floodplain or the designated floodway has been established, 

the department shall furnish this data to officials of the 

political subdivision having jurisdiction over those areas 

together with a map outlining the areas involved, a copy of 

this act, adopted rules of the board, and suggested minimum 

standards adopted by the board. These standards and rules 

shall reflect gradations in flood hazard based on criteria 

as outlined in seet+&n 89-3,07(2). In adopting these 

standards ... ansi 

cons i o.er local 

rules, ~ftd--~~ti+atfeftS't' the board shall 

input from the affected political 

subdivisions. The department shall record all designated 

floodplains or designated floodways established by the board 

in the office of the county clerk ana r?.corder of each 

county in which those floodplains or floodways are found. 

The ooard may alter the floodplains or floodways at any 

later time, by order, after a public hearing if a 

~e-~~+u~~feft ~~of the then available flood data 

wa~reft~S warrant it. Notice of a hearing or order of the 
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board establishing or altering the floodplains or tloodways 

shall be given by publishing the notice once each week for 

~n~e~-t3t consecutive weeks in a legal newspaper published 

or of general circulation in the area involved, the last 

publication of which shall be not less than ~ft-tlOt days 

prior to the date set tor the hearing or the effective date 

of the order. 

(3) Upon transmittal of the floodplain information to 

officials of a political subdivision, the political 

subdivision has s+M-tbt months from the date of transmittal 

to adopt land-use regulations which meet or exceed the 

~iniaum standards of the board. If within the ~~-tbt-~ 

b=mQntb period the political subdivision has failed to adopt 

the land-use regulations, the department shall enforce the 

o~inii'IUII standards within the designated floodplain or the 

designated floodway as established by the board under 

subsection ( 2) of this section, and no artificial 

obstruction or nonconforminq use she++~ be established by 

any person 

designated 

board. 

within 

floodway, 

the designated floodplain or th<J 

unless specifically authorized by the 

~~~tment-3botf=motnto+n-o=record=ef=ot+-=tt2 

~dm±nt#ttAt±¥'=-~t2- to !t<httnt2t=r etrut=enf<>tte t:he m±n±llt!lll 

2t~nftQrQ2=-tta±n=th~~3tgnoted-£toodptotn-or=£to&dworr-=ond 

the -pnttttcot ~tY±3ta~urt3dtct+on=orer-thc oreo 
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Ax==thc-departmentT-A_pal~ sybdjvjsjon whjch has f~ 

3 ~~~nd-use regulatjons which meet or exceed the 

4 minim~~ugards of the board wjthjn the 6-month perjod may 

~ ~~~y adopt such regylatjons and, if approyed by the 

b b24LdL--~¥-~ll__be effectjye wjthjn the designated 

7 floodplain or flooaway and a4minjstered and enforced by the 

8 ~~ sybdjyjsjoo. 

9 !51 When necessary for compliance with federal flood 

10 insurance requirements, the board may shorten the s+~-~t 

ll 

12 

ma~ft a-month period upon notification to 

subdivision and publication of a notice 

the pol i i cal 

thereof in a 

13 newspaper of general circulation in the affected area once a 

14 week for three-t3t consecutive weeks." 

-End-
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