45th Legislature 1C 0892,01 1C 0892,/01

1 BILL RO. JZ 1 this account may not exceed $35,00C in a fiscal year.
2 INTEOTUCED BY ;:;~31‘tf' 2 Section 3. Recovery from account. If a resident cf
3 W 7 3 Montanra recovers a judgsent in a Montama court in an action
4 A BILL FOR AN ACT ENTITLED: "AN ACT ESTABLISHIBG AR 4 . for damages resulting frca bodily injury to or the death of
5 ONSATISFIED JUDGNENT ACCOUNT In THE EABMABKEL REVENOE FUMD 5 a Person arising in comnnecticn with the ownership,
6 TC COMPENSATE THRE YICIINS OF POTOE VEHICLE ACCIDENES CAUSED 6 maintenmance, cperation, or use of a motor wehicle in Montana
7 BY UNINSURED MOTORISTS WHC CABNCT PAY JULGHERTS AGAINST THER 7 by the judgment debtor, be may apply t¢ the dJudge of the
8 AKD PRCYIDING FOR ADBIKISTEATION OF THE ACCGUNT.™ 8 district court in which the Jjudgment was rendered for an
9 9 order directing payment of the judgmeant or a portion of the
10 BE IT EMACTED BY THE LEGISLATURE COF THE STIATE CF HMONTAHA: 10 Judgment out of the upsatisfied judgment account undexr the
1 Section 1. 2dditional registration fee. At the time of 11 following conditionms:
12 registering or reregistering a wmotor vehicle, the owper 12 {1) the judgment is fimal;
13 shall pay in addition tc any other fees, 2 fee of $2 for 13 {2) the whole amount of +the Judgment has aot been
14 each motor wehicle registered. 14 satisfied;
15 Section 2. Unsatisfied judgment account established — 15 {3) an execution has been issued on the judgment;
16 administration of account — apprcpriation of account 16 {8} there ©was po property of the judgment debtor that
17 proceeds -- suspension of fee collection. (1) Fees paid 17 could be found or the property scld under the execution was
18 under [section 1) shall be deposited in an account to be 13 insufficient to satisfy the judgment debt;
19 kpcwn as the onsatisfied judgment account in the earmarked 19 {5} the judgment debtor has been examined with resgect
20 revente fand. This account shall be administered by the 20 to whether be was insured against his legal liability im the
21 cosmissioner of insurance. 21 case;
22 {2) Judgments recovered under this act shall ke ©paid 22 (6) an exhaustive searck bas been made to ascertain
23 frcm the unsatisfied judgment acconnt..and the prcceeds of 23 vhether the judgment debtor is possessed of property 1liable
24 the account are appropriated for that purpose amnd f£cxr the 24 to be sold or applied in satisfaction of the judgment and it
25 purpose of fund adsinistraticn. Funds used to administer 25 has been fcourd that eitbher the debtor has no property or the
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value of the property found is insufficient to satisfy the
judgment.

Section 4. Recovery frcws fund when liability camnncot be
determined. (1) When bodily injery to or the death of any
person whe 1is a resident of this state is occasiocned by or
arises owt of an accident caused hy the operaticn,
maintenance, or use of a motor vehicle in this state and the
identity of the person or perscns against whom an action
might be brought for the recovery of damages for the bodily
injary or death resulting from the accident cannot be
ascertained, a person who would be entitled tc¢ Ering such
action to recover damages may bring am action in the
district court of the coumty in which the accident cccurred
within 6 =aonths from the date of the accident against the
unsatisfied judgment account, by =service apen the state
insurance commissioner, for the recovery of such damages
from such fuynd, provided notice of such accident was given
to a police officer immediately after the accident cccurred
and the name cf such officer is alleged in the ccmplaint. N¥o
payaent wmay be made from the fund im satisfaction of any
judgment obtained in such acticn in excess of $5,000,
exclusive of costs, for bodily injury tc or the death of any
one person or in excess of $10,C0C for any one accident.

{2) This section does not 1limit the liakilities cr

resedies of any person on the cause of action growing cut of
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the accident for which suit was brought against the fumd,
but the fund shall be subrogated prc tantc to the rights of
any person who has obtained judgment under the prcvisicms of
this section to the exteant that the fund has made payment in
satisfaction thereof.

Section 5. Appearance of attorney geperal. The
provisions of [{section 47 do not apply in the ‘case of any
judgment entered by default snless the insurance
commissioner and the attcrney general bave been given at
least 30 days' motice prior to the entry cof sovch judgment,
tc which notice is attached a copy of the sussces and
cosplaint. Upon receipt of such notice, the attorney general
may enter apn appearance, file a defemnse, appear by counsel
at the trial, or take such other action as he comsiders
aprropriate on behalf and in the name of the defendant and
may thereupon, oo behalf and in the name of the defendant,
conduct his defense, and all acts dome in accordance
therewith are considered acts of the defendant. The attcrney
general may appear and be heard o¢r any application for
payment from the account and may showv cause, if any there
be, why the order applied for should aot ke made.

Section &. Empowering attorney geperal tc appoint
special ccunsel., The attorney general at his discretice eay
appoint special counsel to defend the account. The trial

judge of the district court shall fix the ascunt cf such
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special attorney's fees ard erpenditures amd certify such
amount to the attcrney gemeral whkec, after approving, shall
certify same to the administratcr of the unsatisfied
judgment account.

Section 7. Order on state treasury to pay judgment. If
the court is satisfied of the truth of the matters shown by
the judgment creditcr to prove he has met the condition
required by [section 3] and, if the applicant has taken all
reasconable steps to enforce the collection of the Jjudgment,
that there is good reason for believing that the judgment
debtor has mo property liable to be sold or applied im
satisfaction of the jundgment or of the balance owing therecn
and is not insured under a policy of auvtomobile insurance by
the terss of which the insurer is liable to pay the amcaunt
of the judgment in wheole or in part, the court shall crder,
subject to [secticn 9], paywsent made from the account in the
amount of the judgment or the balance owing thereon,

Section 8. Appeal frcm order persissible. An order
pade ander {section 7} is smbject to appeal to the supreme
court by the judgment creditor cr by the attorney genmeral im
the manner provided by law fcr the taking of appeals frcm
final crders in a civil actico.

Section 9. Limitation on amouant payﬁble from fund ——
norassignable. {1y THecovery frcm the fund is limited to

payment of the following, exclusive of cests:
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(a} $10,000 for bodily injury, including death, cf cne
person in any cne accident;

(b) $20,000 for bodily injery, including death, ¢f two
Cr more perscebs in any one accident.

{(2) The amonnt authorized to be paid shall be within
the 1limits provided by this section and shall be determined
as follows:

{a) If the judgment creditor has effected ccllection
of a porticn of the Judgwent froa any source, except as
preovided for in subsections (b) and (c) cf this subsection,
the fund is authorized to pay hia the difference between the
amount collected and the amcunt of the Judgmeant, or $10,000,
whichever is smaller. However, if the judgment creditor or
creditors have collected an amsount egual to the 1limits
payable from the fund fros the insurance cr noneremft assets
of the Jjudgment debtor, ther they are precluded £fros
recovery from the fund.

(b} If the judgment creditor has effected collection
of a portion of the Jjudgment fros payment from workers?
cowpensatior, then the amount collected £from +that source
shall be subtracted fros the judgment before the grccedure
ogtlined in subsection {(a) of this subsection is followed.

{c} If the judgment creditcr was covered by an
uninsured pmotorist insurance policy at the time of the

accident, then the maximaoms liability limit of that ©policy
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must first be subtracted £frce the judgment bLefore the
procedare cutlined in subsecticn (a) of this subsection is
followed. However, if the wmaximum liakility liwit cf the
policy is equal to the limits payable frcs the fupd, then nc
recovery fros the fund is allowed.

(3) 1The rignt of any perscn tc recover frow the
unsatisfied Jjudgment fund is nct assignable and subrogatico
of that right is not allowed.

Section 10. Judgment assigned to state. Befcre wmaking
any payment on a Jjudgement from the account in ccspliance
with an order, the Jjudgmeat <creditor shall assign such
judgment to the state for the use and benefit of the
account.

Section 11. Order of payment from account — fpro rata
distriboticn. In the event at the time of the filing of such
order there is not sufficient wsoney in the acccunt to
satisfy the crder, the order shall be registered by the
state and shall be paid when the money is available in the
fund, and subsequent orders shall be paid therefrom in the
order of registratica. If more than two Judgments are
obtained against a judgment debtor upop causes of actian
arising ocut cf one accident apd the aggregate amount due
thereon, after crediting ccllections, if any, exceeds
$2C, 000, the coert im making its order shall direct that the

state prorate the distribution from +the fumd ip the
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proportion which each judgment cr the balance unpaid therecn
bears to the sum cf $20,000.

Section 12. BAmount to ke <repai? bhefore privileges
restored —— interest —— installment paysents fpermissitle -
corpromise of asount due, {1) Whenever the driver's license
ot driving privileges of amy rerscn or the registration of a
mctor vehicle registered in his name has been sospended or
revoked pursuant to the laws of thkis state and the state bas
paid from the account any amount toward the satisfaction of
a judgment and costs reccvered against such perscn, the
suspension or revocation may not be removed, the driver's
license or driving privileges or registraticn restored, any
nev license or driving privilege issued or granted, or
registration permitted to be made by such person until he
bas repaid in full toc the state the amount so paid frce the
account, together with interest therecn at the rate of 6% a
year from the date of such paysent, and bas furnished gpreof
of finarcial responsibility as required by the laws of this
state; provided that the court im which such Jjudgeent was
rendered wmay, upcn 10 days' nctice toc the attorney gemeral,
make an crder permitting payment of the awcunt which sach
person is indebted to the fund to be paid in installsents,
and in such case, such person's driver's license or bhis
driving privileges or registraticrn privileges, if the same

have been suspended or revoked or bhave expired, may bte
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restored and shall rewmain in effect catil and unless such
person defavlts in making ary installaent payment specified
in such order.

{2) 1In the event of a default, the comsissioner shall,
upon notice of such defanlt, notify the wmotor vehicle
division, and such person's driver's license, driving
privileges, or registration privileges shall be suspended
antil the amcunt cof default has been paid in £full ané the
additional sua of $200 has been paid to the account to be
applied to the judgaent. The judgment debtor nmay rpetition
the court in which the Judgment was rendered for a
comprorise of the Jjudgment. The court in its discretion,
upon notice to the attorrey general, may order a comprosise
if the coourt is satisfied that such a compromise would be in
the interests of justice and that the fund would benefit
therefrom. UOpon payaent in full of such compromised amount,
the attorney gemeral shall issue a satisfaction of judgaent
to the judgeent debtor. In no case may a Comproaise be
ordered vhich is less thanm $500 or 20% of the Jjudgaent,
whichever amount is greater.

—-End-
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STAYE OF MONTANA
REQUEST NO. B06—77

FISCAL NOTE
Form BIY 15

In compliance with a written request received _ February 14 19 77 there is hereby submitted a Fiscal Note
for  House Bill 749 pursuant to Chapter 53, Laws of Montana, 19665 - Thirty-Ninth Legislative Assembly.

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members

of the Legislature upon request.

DESCRIPTION OF PROPOSED LEGISLATION:

Establishes an unsatisfied judgment account in the Earmarked Revenue Fund to compensate the victims of motor vehicle
accidents caused by uninsured motorists who cannot pay judgments against them and provides for administration of the
account, ' .

ASSUMPTIONS:

1. “Motor Vehicle' includes automobiles, trucks, trailers and motorcycles.
2. Presently there are 800,000 motor vehicles registered in Montana. The number will increase 4.8% each year.

FISCAL IMPACT:

FY 78 FY 79
Revenue .
Collections to Unsatisfied Judgment Account $1,678,800 $1,757,286

Expenditures
Provisions of the proposed legislation could q
require substantial expenditures in the Attorney
General's office; however, no cost estimates can
be provided at this time. '

fdad) it D i
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BUDGET. DIRECTOR -

Office of Budget and Program Planning
Y -’

Date: a2 s ol g .




