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l BILL FOR 

OliSlTISFIED 

Ill liC'f 

JODGI!!JT 

E II! IT 1.1! D : ~11 lC, ESTlBLISBIJG lB 

lCCODJ'f IJ TB! !lB!IB~!D REVElO! FOlD 

TO COI!PEBSlfE 'fftE YIC!II!S Of P.OTOB VEBICL! lCCIDEITS CAUSED 

Bt 09IJSDBED !OTOFISTS VBC CliMCT PAl JOtGI!EI'fS AGliJST THE! 

AND PRO¥IDIIG FOR JD!INISTRATIOI.OF TBE ACCOOBT.R 

BE IT EJlCTED Bl THE LBGISLITORE OF THE S~l'fl OF !OJTlJA: 

Section 1. Additional registration fee. 1\ the tiae of 

registering or reregistering a aotor vehicle, Ue owner 

shall pay in addition to any other fees, a fee of $2 for 

each aotor vehicle registered. 

Section 2. Unsatisfied judgaent account established -­

adainistration of account -- appropriation of account 

proceeds - suspension of fee collection. (1) lees paid 

under [section 1) shall be deposited in au account to be 

kncvn as the unsatisfied judgaent account in the earaarked 

revenue fund. This account shall be adainistered by the 

coaaissioner of insurance. 

(2) Judg•ents recovered under this act shall te paid 

frca the unsatisfied judgaent account, and the proceeds of 

the account are appropriated for that purpose and fer the 

purpose of fund adainistration. Funds used to adainister 
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this account aay not exceed S35,00C in a fiscal year. 

Section 3. Becowery froa account. If a residen~ cf 

~ontaaa recovers a judqaent in a ~ontana court in an action 

for daaages resulting frca bodily injury to or the death of 

a person arising in connection with the ownership, 

aaintenance, operation, or use of a aotor veaicle in Bon~ 

by the judgaent debtor, he aay apply to the judge of the 

district court in which the judgaent vas rendered for an 

order directing payaeat of the jadgaent or a portioa of the 

judgaeat out of the nusatisfied jadgaent accoant under the 

following conditions: 

(1~ the judgaent is final; 

(2) the whole aaonnt of the judgaeat has aot beea 

satisfied; 

(3) au e~ecntion has been issued on the judgaent; 

t•~ there vas no property of the jadgaent debtor taat 

could be found or the property sold under the execution vas 

insufficient to satisfy the jadgaent debt; 

(S) the judgaent debtor has been esaained vith resfect 

to whether he vas insured against his legal liability in the 

case; 

(6) an eshaustiwe search bas been aade to ascertain 

whether the judgaent debtor is possessed of property liable 

to be sold or applied in satisfaction of the judgaent and it 

has been found that either the debtor has no property or the 

-2-
#~/j/9 



2 

3 

II 

5 

6 

7 

B 

9 

10 

11 

12 

13 

111 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

LC C892/Cl 

value of the property found is insufficient to satisfy tbe 

judgwent, 

Section II. Recovery frcm fund when liability cannot be 

deter•ined. (1) When bodily injury to or the death of any 

person who is a resident of this state is occasioned by or 

arises out of an accident caused by the O(eraticn, 

aaintenance, or use of a •otor vehicle in this state and tbe 

identity of the person or persons against whoa an action 

aigbt be brought for the recovery of daaages for the bodily 

injury or death resulting fro• the accident cannot be 

ascertained, a person who vould be entitled tc tring sucb 

action to recover daaages aay trin9 an action in the 

district court of the county in vhich the accident cccurrEd 

within 6 •onths fro• the date of the accident against the 

unsatisfied judg•ent account, by service upon the state 

insurance co•aissioner, for the recovery of sucb daaages 

fro• such fund, provided notice of such accident vas given 

to a police officer iaaediately after the accident occurred 

and the na•e cf such officer is alleged in the co•plaint. Be 

pay•ent aay be wade fro• the fund in 

judgaent obtained in such action 

satisfaction of any 

in excess of $5,000, 

exclusive of costs, for bodily injury to or the death of any 

one person or in excess of $10,COC for any one accident. 

(21 This section does net liait the liabilities or 

reaedies of any person on the cause of action growing cut of 
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the accident for which suit vas brought against the fund, 

but the fund shall be subrogated pre tanto to the ~ights of 

any person vbo bas obtained jndg•ent under the previsions of 

this section to the eztent that the fund has •ade pay•ent in 

satisfaction thereof, 

Section 5. Appearance of attorney general. The 

provisions of [section IIJ do not apply in the case of any 

judg•ent entered by default unless the insurance 

co•aissioner and the attorney general ha~e been given at 

least 30 days• notice prior to the entry of such judg•ent, 

to vbich notice is attached a copy of the sua•cns and 

co•plaint. Dpon receipt of such notice, the attorney general 

aay enter an appearance, file a defense, appear by counsel 

at the trial, or take such other action as he conEiders 

ap~ropriate on behalf and in the naae of the defendant and 

may thereupon, on behalf and in the name of the defendant, 

conduct his defense, and all acts done in accordance 

therewith are considered acts of the defendant. The attorney 

general aay appear and be beard en any application for 

payment from the account and •ay show cause, if any there 

be, vhy the order applied for should not b~ aade, 

Section 6, E•powering attorney general tc aHoint 

special counsel. the attorney general at his discretion •ay 

appoint special counsel to defend the account, The trial 

judge of the district court shall fiz the amount cf such 
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special attorney's fees and e~penditures and certify such 

aaount to the attcrney general whc, after approving, shall 

certify saae to the adainistratcr of the unsatisfied 

judgaent account. 

Section 7. Order on state treasury to pay judgaent. If 

the court is satisfied of the truth of the aatters shown by 

the judgaent creditor to frove be has aet the condition 

required by [section 3] and, if the applicant has taken all 

reasonable steps to enforce the collection of the judgaent. 

that there is good reason for believing that the judgaent 

debtor has no property liable to be sold or apflied ia 

satisfaction of the judgaeat or of the balance owing thereon 

and is not insured under a policy of autoaobile insurance by 

the teras of which the insurer is liable to pay the aaount 

of the judgaent in whole or in part. the court shall crder, 

subject to [secticn 9]. payaent aade fro• the account in the 

aaount of the judgaent or the balance owing thereon. 

Section B. Appeal fro• order peraissible. An order 

aade under [section 7] is subject to appeal to the supreae 

court by the judgaent creditor or by the attorney gene~al in 

the aanuer provided by law fer the taking of apfeals frca 

final crders in a civil action. 

Section 9. Liaitation on aaount payable froa fund 

nonassignable. (1) Recovery frc• the fund is liaited to 

payaent of the following. e~clusive of costs: 
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(a) $10.000 for bodily injury, including death, of one 

person in any one accident; 

(b) $20.000 for bodily injury, including death, of tva 

cr aore persons in any one accident. 

(2) The aaoont authorized to be paid shall be within 

the liaits frovided by this section and shall be deterained 

as follows: 

(a) If the judgaent creditor has effected ccllectiou 

of a portion of the judgaent froa any source, e~cept as 

provided for in subsections (b) and (c) of this subsection, 

the fund is authorized to pay hia the difference between the 

aaount collected and the aDount of the judgaeat, or $10,000, 

whichever is saaller. Bovever, if the judgaent creditor or 

creditors have collected an aaount equal to the liaits 

payable fro• the fund froa tbe insurance cr nonezeait assets 

of the judg•ent debtor, thea they are precluded fxoa 

recovery fro• the fund. 

(b) If the judgaent creditor has effected collection 

of a portion of the judgaent froa faJDent fro• workers• 

cc•pensation, then the aaount collected froa that source 

shall be subtracted fro• the judgaent before the procedure 

outlined in subsection (a) of this subsection is followed. 

(c) If the judgment creditor vas covered by an 

uninsured motorist insurance policy at the tiae of the 

accident, then the aa~imua liability li•it cf that policy 
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•nst first be subtracted frca the judgaent before the 

procedure outlined in subsection (a) of this subsection is 

followed. However, if the aaxiaua liatility liait cf the 

policy is equal to the liaits payable frca the fund, then nc 

recovery fro• the fund is allowed. 

(3) the right of any person to recover fro• the 

unsatisfied judgaent fund is net assignable and subrogation 

of that right is not allowed. 

Section 10. Judgaent assigned to state. Before aaking 

any payaent on a judgaent froa the account in ccapliance 

aith an order, the judgaent creditor shall assign such 

judqaent to the state for tbe use and benefit of the 

account. 

Section 11. order of payaent fro• account-- pro rata 

distribution. In tbe event at tbe tiae of tbe filing of such 

order there is not sufficient aoney in the accc~nt to 

satisfJ the order, the order shall be registered by the 

state and shall be ~aid aben the aoner is available in the 

fund, and subsequent orders shall be Faid therefroa in the 

order of registration. If acre than tvo judgaents are 

obtained against a judgaent debtor upon causes of action 

arising out cf one accident and the aggregate aaount doe 

thereon, after crediting collections, if any, exceeds 

$2C,OOC, the court in aaking its order shall direct that the 

state prorate the distribution froa tbe fund in the 
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proportion which each judgaent cr the balance unpaid thereon 

bears to the sua of $20,000. 

Section 12. Aaount to te repaid before privileges 

restored -- interest -- installaent payaents fer•issitle -­

coaproaise of aaount due. 111 Whenever the driver's license 

or driving privileges of anJ ferscn or the registration of a 

•otor vehicle registered in his naae bas been suspended or 

revoked pursuant to the lavs of this state and the state has 

paid froa the account any aaount toward the satisfaction of 

a judgaent and costs recovered against such person, the 

suspension or revocation aay not be reaoved, the driver's 

license or driving privileges or registration restored, any 

nev license or driving privilege issued or granted, or 

registration peraitted to be aade bJ such person until he 

bas repaid in full to the state the aaount so paid fro• the 

account, together with interest thereon at the rate of 6~ a 

year fro• the date of such payaent, and bas furnished proof 

of financial responsibility as required by the lavs of this 

state; provided that the court in which such judg•ent vas 

rendered aay, upon 10 days• notice to the attorney general, 

aake an order permitting payaent of the a•cunt which such 

person is indebted to the fund to be paid in installaents, 

and in such case, such person's driver's license or his 

driving privileges or registration privileges, if the sa•e 

have been suspended or revoked or have expired, aay be 
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(2) In the event of a default, the coaaissioner shall, 

upon notice of such default, notify the aotor vehicle 

division, and such person's driver's license, driving 

privileges, or registration privileges shall be suspended 

until the aaonnt of default bas been paid in full and the 

additional sua of $200 bas been paid to the account to be 

applied to the judgaent. The judgaent debtor aay ~etition 

the court in which the judgaent was 

coaproaise of the judgaent. The court in 

rendered for a 

its diEcretion, 

upon notice to the attorney general, aay order a coaproaise 

if the court is satisfied that such a coaproaise would he ia 

the interests of justice and that the fund •onld benefit 

therefroa. Upon payaent in full of such coaproaised aaount, 

the attorney general shall issue a satisfaction of judgaent 

to the judgaent debtor. In no case aay a coaproaise be 

ordered which is less than $500 or 201 of the judgaent, 

whichever aaoont is greater. 

-End-
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ST.FE OF MONTANA 
REQUEST NO. -~6_:-_?] _______ .. 

FISCAL NOTE 

Form HJ) 15 

In compli<mce with a written request received __ febn_!~Y-.11 ___ . ______ , 19 ]]_ __ , there is hereby submitted a Fiscal Note 

fo1 _ ti~u~~ _ ~i!l }~~- _____ -----·----- pursuant to Chapter 53, Laws of Montana, 1965 - Thirty-Ninth Legislative Assembly. 

Backuround information used in developing this Fiscal Note is availabl~ from the Office of Budget and Program Planning, to members 

of the Legislature upon request. 

DESCRIPTION OF PROPOSED LEGISLATION: 

Establishes an unsatisfied judgment account in the Earmarked Revenue Fund to compensate the victims of motor vehicle 
accidents caused by uninsured motorists who cannot pay judgments against them and provides for administration of the 
account. 

ASSUMPTIONS: 

1. "Motor Vehicle" includes automobiles, trucks, trailers and motorcycles. 
2. Presently there are 800,000 motor vehicles registered in Montana. The number will increase 4.8% each year. 

FISCAL IMPACT: 

FY 78 

Revenue 
Collections to Unsatisfied Judgment Account $1,678,800 

Expenditures 
Provisions of the proposed legislation could 
require substantial expenditures in the Attorney 
General's office; however, no cost estimates can 
be ·provided at this time. 

FY 79 

$1,757,286 

/!~.L~....-./2- __ -t.:_:~~- :_;."-'~,, 
BUDGET DIRECTOR 

Office of Budget and Program Planning 


