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A BILL FOR All ACT ENTITLED: "AN ACT TO REQUIRE LICENSED 

REAL ES'IATE BROKERS AIID SALES~EII TO PROVIDE CERTAIN 

INFOR"ATIOII CONCERNING THE CONSERVATION OF HEAT IW CEBT~III 

BUILDiliGS AND PROVIDING THAT FA!LOBE TO SUPPLY THE 

TNFOR~ATION IS GROUNDS FOB DISCIPLINARY ACTION &liD TO 

RFQUIRF ENERGY SUPPLIERS TO PROVIDE CERTAIN INFOR~ATICB TO 

OWNERS OF I~PROVED PROPERTY; A~ENDIMG SECTION 66-1937, 

P.C.!I. 19tl7." 

BE IT ENACTED BY THE LEGISLAtURE OF TRE STATE OF ~ONTAII!: 

Section 1. Furnishing energy use infor•ation to 

prosp~ctive purchaser. (1) Any real estate broker cr real 

estate salesman, licensed pursuant to Title 66, chapter 19, 

vho lists, ~ffers, or shows for sale, exchange, or lease, 

for a tenancy greater than month to •onth, any real property 

upcn which is located a building designed to be heated to 65 

d~qrees FahrenhPit or more, shall furnish to any prospective 

purchaser, exchanger, or lessee, whenever the entire 

building or a separately metered part of the building is the 

object of the potential transaction, in writing ann without 

demand, a statement of the kinds, amount, and cost of energy 

use~ for thP preceding 211-~onth period or for such lesser 
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period as the building has been completed. 

2 (2) If the building has been completed for less than 

] 12 months before the written statement described in 

II subsection (1) is required, the broker or salesman shall 

5 also furnish a statement of the thermal resistance (R) value 

6 of insulation in the roof or ceiling, e~terior valls, and 

7 crawl space or foundation perimeter of the building and 

B whether the windows are single glazed, storm sash, or 

9 insulating glass. 

10 (3) In addition to the infor•ation req11ired in 

11 subsections (1) and (2), for any building upon which 

12 construction com•ences after Septe•ber 1, 1977, the broker 

13 or sales•an shall also provide to any prospective purchaser, 

111 exchanger, or lessee, in writing and without de•and, a 

15 statement of the total calculated beat loss of the building, 

16 including loss by infiltration, expressed in British ther•al 

17 units per hour per square foot of floor area, at a design 

18 temperature difference of: 68 degrees Fahrenheit interior 

19 and the median of annual extre•es s~ecified in the current 

20 ~11er ican society of beating, refriqerating, and 

21 air-conditioning enqineers (ASHRAF) Randbook of Funda•entals 

12 exterior. ~he statem~nt shall he certified by a person 

23 engaged in •aking such calculations in the regular course of 

24 business. The certification shall identify the person making 

25 thP total heat loss calculation and his profession or 
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e•ployment. Calculations shall te aade in conformance with 

current ~SHRAE standards and frocedures. The written 

statement required by this subsection is not mandatory after 

the second anniversary of the completion of construction of 

the building when the energy use information required by 

subsection (1} is furnished. 

(~) Any statement furnished pursuant to this section 

shall include a description of the mechanical heating and 

cooling systeas in the building. 

{5} Ro inforaation in tbe written stateaent furnished 

pursuant to this section aay be interpreted as representing 

any promise or warranty of the amount or cost of energy that 

will be used in the future. 

(6) Any law to the contrary notwithstanding, every 

energy supplier doing business in ftontana shall furnish to 

the owner of iaproved real property or his designated agent 

sufficient information about supplied energy to permit 

compliance vith tbis section. 

Section 2. Section 66-1937, R.C.B. 1947, is amended to 

read as follows: 

"66-1937. Grounds for refusal -- suspension or 

revocation of license. The board aay, on its ovn aotion, and 

shall, on the sworn complaint in writing of a person, 

investigate the actions of a real estate broker or a real 

estate salesman, subject to sections 82A-1603 and 82A-1604, 
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and may revoke or suspend a license issued under this act 

vr.en the broker or sales•an bas been found guilty ty a 

•aiority of the beard of any of the following fractices: 

{1) Intentionally misleading. untruthful, or 

inaccurate advertising, whether printed or by radio, 

display, or other nature, which advertising in any material 

particular or in any •aterial way aisrepresents any 

property, teras, values, policies. or services of the 

business conducted; 

(2} ~aking any false promises of a character likely to 

influence, persuade, or induce; 

(3) Pursuing a continued and flagrant ccurse of 

•isrepresentation, or making false pro•ises through agents 

or salesman, or any Bedium of advertising, or otherwise; 

(II) Dse of the term "real tor" by a person not 

authorized to do so, or using another trade na•e or insignia 

of membership in a real estate organization of which the 

licensee is not a member; 

{5) Failing to account for or to remit money coming 

into his possession belonging to others; 

(6) Accepting, giving, or charging an undisclosed 

commission, rebate, or profit on ezpenditures made for a 

principal; 

PJ Acting in a dual capacity of trol<er and 

undisclosed principal in a transaction; 
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(~) Guaranteeing, authorizing, or persitting a ~erson 

to guarantee future profits which •ay result fros the resale 

of real property; 

(9} Offering real property for sale or lease without 

the knowledge and consent of the owner or his authorized 

agent or on terms ether than those authorized by the owner 

or his authorized agent; 

(10) Inducing a party to a contract of sale or lease to 

break the contract for the purpcse of substituting a nev 

contract vitb another principal; 

(11) Accepting e•ploysent or co•pensaticn for 

appraising real property contingent on the reporting of a 

predetermined yalue or issuing an appraisal report en real 

property in which he bas an undisclosed interest; 

(12) ~eqotiating a sale, exchange, or lease of real 

property directly with an owner or lessee if he ~novs that 

the c"Wne:r has a written outstanding contract in connection 

with the oroperty, granting an exclusive agency to another 

broter; 

(13) Soliciting, selling, or offering for sale real 

property by conducting lotteries for the purpose of 

22 influencing a purchaser or prospective purchaser of real 

23 oroperty; 

2ij (H) Representing or attempting to represent a real 

2"i estate brokPr, other than the employer, without the express 
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knowledge or consent of the eaployer: 

(15) Failing yoluntarily to furnish a copy of a written 

instrument to a party executing it at tbe time of its 

execution: 

(16) Paying a comsission in connection vith a real 

estate sale or transaction to a person vho is not licensed 

as a real estate broker or real estate salesian under this 

act; 

(17) Intentionally yiolating a rule adopted by tbe 

board in the interests of the public and in conformity vitb 

this act; 

(18) Failing, if a salesman, to place, as soon after 

receipt as is practicably possible, in the custody of his 

registered broker, deposit money or other soney entrusted to 

bia as salesaan by a person; 

(19) Demonstrating his unworthiness cr incoapetency to 

act as a broker or sales•an: &E 

(20) Conviction of a felonyi-Qr 

llJl_f~ilure to provide tbe information_~gy!~ed bi 

[section 1 of this act]." 

-End-
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