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~ BILL FOR AN ACT ENTITLFD: "AM ACT TO !STAilliSB A 

'1-".i-L¥\-

SYS'Il!P.~/ 
IIISURA!ICJ!; Bl!Pl!AliiG SECTIOHS 110-4403~ 01" NO-F!OLT VJ!HICLE 

AND PBCVIDIIIG A~\ 

~ 
AND 53-418 THBODGB 53-1158, R.C.II. 1947; 

~ DELAYED !Fll!CTIVE DATE." 

BE IT ENACTED BY THE LEGISLAtURE 01" TRE SilTE OF !OMTAJl: 

section 1. Short title. This act aay be cited as the 

"!lantana No-Fault Insurance Act•. 

section 2. Purpose. The detri•ental iaJ!act of 

autoaobile accidents on uncoapensated injured perseus, UJ!DD 

the orderly and efficient adainistration cf justice in the 

state, and in various ether ways requires that this act be 

adopted to effect the following fUrfoses: 

( 1} to relieve the severe econoaic distxess of 

unco•pensated victi•s of autoaotile accidents within this 

state by requiring autoaobile insaxers to offer and 

autoaobile cwners to •aintain automobile insurance fOlicies 

or othex pledges of indeanity which pxcvide proapt payaent 

of specified basic econo•ic loss benefits to victias of 

autoaobile accidents without regard to vbose fault caused 

the accident; 

121 to prevent the cvercoafensation cf those 
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automobile accident victims suffering ainor injuries by 

2 restricting the riqht tc recover general damaqes to cases of 

3 serious injury; 

4 (3) to encourage appropriate aedical and 

5 rehabilitation treataent of the aato•obile accident victia 

6 by assurinq frompt fayaent for such treat•ent; 

1 (4) to speed the adainistration of justice; tc ease 

8 the burden of litigation on the courts cf this state; to 

9 create a syste• of s•all claias arbitratioa to decrease the 

10 expense of and to si•plify litigation; and to create a 

11 system of aandatory intercoapany arbitration to assure a 

12 proapt and proper allocation cf the costs of insurance 

1J benefits bet~een actor vehicle insurers; 

111 (5} to correct iabalances and abuses in the operation 

15 of the autoaobile accident tort liability systea, tc provide 

16 offsets to avoid duplicate recovery, to require aedical 

11 examination and disclosure, and to govern tbe effect of 

18 advance payments prior to final settle•ent of liability. 

19 Section 3. Definitions. As used in this act, the 

20 following definitions apply: 

21 (1} "Basic economic less tenefits" aeans benefits as 

22 descrited in [section 4 of this act). The tera does not 

23 include benefits for physical daaage done to property or 

24 motor vehicles, including their ccntents. 

25 ( 2} "Comaerci al 'l'ehicle" •eans: 
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(a} any •otor vehicle used as a co••on carrier; 

(b) any •otor vehicle other than a passenger vehicle 

or a station wagon as those ter•s are defined by law; or 

(c) any •otor vehicle 11hile used in the for-hire 

transportation of pro~rty. 

(3) Ezcept where otherwise indicated. "co••issioner"' 

•eans the coa•issioner of insurance. 

(~) •Dependent" •eans a person whose dependency or 

eztent of dependency is proved by the facts at the tiae of 

death of a deceased person. but those persons listed below 

are presn•ed to be dependents: 

(a) a wife is dependent on a 

lives at the tiae of his death; 

husband vith who• she 

(b) a husband is deFendant on a vife vith vho• be 

lives at the ti•e of her death; 

(c) any child under 18 years of age or over that age 

but physically or •entally incapacitated fro• earning is 

dependent on the parent with who• be is living or fro• who• 

be is receiving support regularly at the tiae of the death 

of such parent. 

(5) "Disability" •eans the inability to engage in 

substantially all of the injured person's usual and 

custo•ary daily activities. 

(6) "Extended care facility" aeans a place where 

skilled nursing care and related services are provided for 
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patients who require FCsthospitalization. inpatient •edical, 

nursing, or therapy services. 

(7) "Inability to wotk" •eans disability which 

continnously prevents the injured person fro• engaging in 

any substantial gainful occupation or e•ploy•ent, for wage 

or profit. for which he is or •ay ty training becoae 

reasonably qualified. 

(8) •Inco•e• weans salary, wages. tips, cowaissions, 

professional fees. and other earnings frc• voxk or tangible 

things of econo•ic value produced tbxough wcrk in 

individually owned businesses, far••• 

wcrk. 

(9) •Injury• •eans bodily bar• to a 

resulting fro• such hara. 

ranches. 

person 

cr ether 

cr death 

(10) (a) •Insured• weans an insured under a plan of 

reparation security as provided by this act, including the 

na•ed insured and the following persons not identified by 

naae as an insured while residing in thE sa•e bcusehcld with 

the na•ed insured and not identified by na•e in any other 

contract for a plan of reparation security ccarlying with 

this act as an insured: 

{i) a spouse; 

{ii) another relative of a na•ed insured; cr 

(iii) a ainor in the custody of a na•ed insured or of a 

relative residing in the sa•e household with a naaed 
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insured. 

(b) l person resides in the sa•e household ~ith the 

na•e1 insured if that person usually •akes his heme in the 

sa•e fa•ily unit, even though he te•porarily lives 

elsewhere. 

(11) "Lass" •eans econo•ic detri•ent resulting frc• the 

accident causing the injury, consisting only of •edical 

expense, inco•e loss, ~eplace•ent services loss, and if the 

injury causes death, funeral expense, survivor's eccno•ic 

lass, and survivor's replace•ent services loss. Bcnecono•ic 

detri•ent is not loss; however, econo•ic detri•ent is loss 

although caused by pain and suffering o~ physical o~ •ental 

i•~ai~•ent. 

!12) (a) ~ftaintenance or use of a •otor vehicle" •eans 

•aintenance or use of a motor vehicle as a vehicle, 

including occupying, entering into, and alighting fro• it. 

"aintenance or use of a •ctcr vehicle does not include: 

!i) the business of repairing, servicing, or otherwise 

•aintaining •otor vehicles unless occurring off the business 

pre•ises; cr 

(ii) loading and unloading the vehicle unless cccur~ing 

while occupying, entering into, or alighting fro• it. 

!b) Injuries suffe~ed ty a person while on, •canting, 

or alighting fro• a •atorcycle de net arise out of the 

•aintenance or use of a •otor vehicle although a •otor 
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vehicle is involved in the accident causing the injury. 

(13) "~oto~ vehicle" •eans every vehicle ether than a 

aotarcycle or ether vehicle with fewer than four wheels, 

~hich: 

!a) is required to te ~egistered pursuant to law; 

(b) is designed to be self-propelled by an engine or 

actor for use priaarily upon public roads, highways, or 

streets in the transportation of persons cr property; or 

!c) is a trailer, when connected to or being towed by 

a actor vehicle. 

(111) Wftotorcycle" •eans a self-propelled vehicle 

designed to travel on fewer than four wheels, which bas an 

engine rated at greater than ~ horsepower. 

!15) •Boneconoaic detriaent" •eans all dignitary losses 

suffered by any person as a result of imjury arising out of 

tbe ownership, •aintenance, or use of a •otcr vehicle, 

including pain and suffering, less of consortiu•, and 

inconvenie~ce. 

(16) "Owner" •eans a person who holds legal title to a 

motor vehicle, or in the event that a •ctor vehicle is the 

subject of a security agreeaent o~ lease with option to 

purchase and the debtor or lessee is entitled to the 

i•aediate use or possession of the vehicle, tben the debtor 

or lessee is considered the owner for the purposes of this 

act. 
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(17) "Person" aeans an individual, fira, corporation, 

partnership, trust, association. organization, cr ether 

legal entity. 

(18) "Plan of reparaticn secnrity" incl~es a contract, 

self-insurance, or otber le~l ~ans under •hich there is an 

obligaticn to ~ay the benefits described in [section 9 of 

this act]. 

(19) "Reparation obligor• aeans an insurer or 

self-insurer obligated to provide the benefits required by 

this act, including natural persons, firas, partnerships, 

associations, corporations, governaental units, trusts, and 

syndicates. 

(20) "Security COYEring the vehicle• 

insurance or other security so provided. 

(21) "Secured vehicle" aeans the vehicle 

covered by security. 

•ea.os the 

•hich is 

(22) "Self-insurer" -a as a person •ho provides 

security pursuant to [subsection 3 of section 8]. 

(23) "Uninsured actor vehicle• aeans any actor vehicle 

for which a plan of reparation security aeeting the 

reguireaents of this act is not in effect. 

Section 4. Basic econoaic less benefits. ( 1) Basic 

econoaic loss benefits aust provide reiahurseaent for all 

loss suffered through injury arising out of the aaintenance 

or use of a actor vehicle, sutject to any arplicable 
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dednctibles, exclusions, disqualifications, and other 

conditions, and •ust proyide a aaxiaua of $30,000 for loss 

arising out of the injury of any one person, consisting cf: 

(a) $20,000 for •edical expense loss arising out of 

injury to any one person; and 

{b) a total of $1C,OOO for incoae loss, reflaceaent 

services loss, funeral expense loss, survivor's ecoooaic 

loss, and surYivor•s replaceaent services loss arising out 

of the injury to any one person. 

(2) "edical eipense benefits aust reiaburse all 

reasonable expenses for necessary aedical, surgical, x-ray, 

optical, dental, chiropractic, and rehatilitatiTe services, 

including prosthetic devices, prescription drugs, necessary 

aahulance, hospital, eztended care, and nursing services. 

Hospital roo• and board benefits •ay be liaited, except for 

intensive care facilities, to the regular daily semiprivate 

rooa rates custo•arily charged cy the institution in which 

the recipient of benefits is confined. !hese benefits aust 

also include necessary reaedial treat•ent and services 

recognized and peraitted under the laws of tbis state tor an 

injured Ferson ~ho relies upon spiritual •eans through 

prayer alone for healing in acccrdance with his religious 

beliefs. "edical expense loss includes aedical expen~es 

accruPd prior to tbe death of a person not~ithstanding the 

fact that benefits are paid or payable to the decedent's 
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surwivors. ~edical expense benefits tor rehabilitative 

services are subject to the proYisions of (section 5]. 

(3) Incoae loss benefits aust reiaburse 85~ cf the 

injured person's loss of present and future gross inccae 

froa inability to vork proxiaately caused by the nonfatal 

injury, subject to a •aximaa of $200 a veek. Cca~ensation 

tor loss of incoae froa work shall be reduced by any incoae 

froa substitute work actually perforaed by the injured 

person or by incoae the injured person vould have earned in 

availatle appropriate substitute work vhich he vas capable 

of perforaing but unreasonatly failed to undertake. 

(II) Funeral and burial benefits aust be reasonable 

expenses and may not exceed !1,250. 

(5) Beplaceaent service loss tenetits aust reiaburse 

all expenses reasonably incurred by or on behalf of the 

nonfatally injured person in obtaining usual and necessary 

substitute services in lieu of these that, had be not been 

injured, the injured rerson would have pertoraed not for 

incoae but for the direct benefit of hiaself or his 

household; if the nonfatally injured person ncr•ally, as a 

full-tiae responsibility, provides care and aaintenance of a 

hoae with or without children, the benefit to be provided 

under this subsection is the reasonable value of the care 

and aaintenance or the reasonable exfenses incurred in 

obtaining usual and necessary substitute care and 
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aaintenance of the hoae, whichever is greater. ibese 

benefits are subject to a aaxiaua of $15 a day. All 

replacement services loss sustained on tbe date of injury 

and the first 1 days thereafter is excluded in calculating 

replaceaent services loss. 

(7) (a) survivors• eccnoaic loss benefits, in the 

event of death occurring vithin 1 year cf the date of the 

accident, caused by and arising oat of injuries received in 

the accident, aust xeiaburse loss, occurring after 

decedent's death, of contributions of aoney or tangitle 

things of econoaic value, not including services, subject to 

a aaxiaoa of $200 a veek, that his surviving dependents 

IIOUld have received for their support during their 

injury dependency fro• the decedent bad he not suffered tbe 

causing death. 

(b) Payments to the surviving spouse shall be 

teraioated in the event tbe surviving spouse reaarries or 

dies. Payments to a dependent child who is not physically or 

•entally incapacitated fro• earning shall be terainated in 

the event he attains majority, aarries, or becoaes cthervise 

emancipated, or dies. 

(81 Survivors• replace•ent services loss benefits aust 

reimburse expenses reasonably 

dependents after the date of 

incurred by 

the decedents's 

surviving 

death. in 

obtaining ordinary and necessary services in lieu of those 

-10-



2 

J 

q 

5 

6 

7 

a 

9 

10 

1 1 

12 

13 

1Q 

15 

16 

17 

18 

19 

20 

21 

22 

23 

211 

25 

LC 1118/01 

the deceased would haYe perfor•ed for their benefit bad he 

not suffered the injury causing death, •inns expenses of the 

survivors a•oided by reason of the decedent's death. These 

benefits are subject to a •axi•u• of S200 a week. 

Section 5. Rehabi~itation treat•ent and occupational 

training. (1) A reFaraticn obligor is responsible for the 

cost of a procedure or treataent for rehabilitation or a 

course of rehabilitatiYe occupational training if the 

procedure, treat•ent, or training is reasonatle and 

appropriate for the particular case, its cost is reasonable 

in relation to its probable rehabilitatiYe effects, and it 

is likely to contribute substantially to •edical or 

occupational rehabilitation. 

(2) An injured person vho bas undertaken a Frocedure 

or treat•ent for rehabilitation or a course of 

rebabilitatiye occupational training, other than •edical 

rehabilitation procedure or treat•ent, shall notify the 

reparation obligor that he has undertaken the procedure, 

treat•ent, or training within 6C days after a rehabilitation 

expense exceeding S1,000 has teen incurred fer the 

procedure, treat•ent, or training, unless the reparation 

obligor knows or has reason to know of the undertaking. If 

the injured person does not give the required notice oitbin 

the prescribed ti•e, the reparation obligor is responsible 

only for !1,000 or the expense incurred after the notice is 
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giYen and within the 6C days before the notice, whichever is 

greater, unless failure to give ti•ely notice is the result 

of excusable neglect. 

{3) If the injured person notifies the reraration 

obligor of a proposed specified procedure or treat•ent for 

rehabilitation or a prcFosed specified couts€ of 

rehabilitative occupational training and the reparation 

obligor does not Frc•ptly thereafter accept responsibility 

for its cost, the injured person aay take a motion in an 

action to adjudicate his clai• or, if no action is pending, 

bring an action in the district court for a deter•ination 

that the reparation obligor is responsible for its costs. 1 

reparation obligor aay •ake a •oticn in an action to 

adjudicate the injured person's clai• cr, if no action is 

pending, tring an action in the district court for a 

deter•ination that it is oct responsible for the cost of a 

procedure, treat•ent, or course of training which the 

injured person has undertaken or proposes to undertake. A 

deteraination by the court that the reparation obliger is 

not responsible for the cost cf a procedure. treataeot, or 

course of training is not res judicata as to the propriety 

of any other proposal or the injured person's right to ether 

benefits. !his subdivision dces net pieclude an action ty 

the reparation obligor or the injured person tor declaratory 

relief under any other law of this state cr an acticn by the 

-12-



2 

] 

II 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

211 

25 

LC 1118/01 

injured person to recover basic economic loss benefits. 

(q) If an injured person unreasonably refuses to 

accept a rehabilitative procedure, treataent, or ccurse of 

occupational training, a refaration obligor aay aake a 

action in an action to adjudicate the injured Ferson•s claia 

or, if no action is pending, aay bring an action in the 

district court for a deteraination that future benefits will 

be reduced or terainated to liait recovery of benefits to an 

aaount equal to benefits that in reasonable probability 

would be due if the injured person bad subaitted to the 

procedure, treataent, or training and for other reascnable 

orders. In deteraining vhetheJ: an injured person has 

reasonable ground foJ: refusal to undertake the procedure, 

treatment, or training, the court shall consider all 

relevant factors, including the risks to the injured person, 

the e~tent of the probable benefit, the place wbere tbe 

procedure, treataent, or training is offered, tbe e~tent to 

which the procedure, treatment, or training is recognized as 

standard and custoaary, and vbetbet tbe iaposition of 

sanctions because of the person's refusal would abridge bis 

right to the free e~ercise of his religion. 

section 6. Right to benefits. (1) If the accident 

causing injury occurs in this state, every perscn suffering 

loss from injury arising cut of aaintenance or use of a 

actor ~ehicle has a right to basic econoaic less benefits. 
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(2) If the accident causing injury occurs outside this 

state, the following persons and their surviving dependents 

suffering loss froa injury arising out of aaintenance or use 

of a aotor vehicle have a right to basic econoaic loss 

benefits: 

(a) insureds; and 

(b) the driver and other occu~ants of a secured 

vehicle, ether than: 

(i) a vehicle which is regularly ased in the cou~:se of 

the business of transporting persons or property and ~hich 

is one of five or aore vehicles under coaaoa ownership; or 

(ii) a vehicle owned by a governwent other than this 

state or its political subdivisions, aunicipal corporations, 

or public agencies. 

Section 7. Priority of applicability of 

payaent of tasic econoaic less benefits. 

secu J:i ty for 

(1) In case of 

injury to the driver or other occupant cf a actor vehicle, 

if the accident causing the injury occurs while the vehicle 

is being used in the business of transfcrting persons or 

property, the security for payment of basic economic loss 

benefits is the security covering the vehicle or, if none, 

the security under ~bich the injured person is an insured. 

(2) In case of injury to an eaployee or to his ~pause 

cr other relative residing in the saae household, if the 

accident causing the injury occurs while the injured ferscn 

_,q_ 
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is driYing or occupying a •otor Yebicle furnished by the 

e•ployer, the security for payaent of basic econc•ic loss 

benefits is tb~ security covering the vehicle or, if none, 

the security under v&ich the injuted person is an insured. 

(3) In the case of any other person whose injury 

arises fro• tbe •aintenance or use of a •otcr vehicle 

described in subsection (1) or {2) whc is not a driver or 

occupant of another involved •otor Yehicle, the security for 

tbe pay•ent of basic econo•ic less benefits is the security 

covering the vehicle or, if none, the security under which 

the injured person is an insured. 

(II) In all other cases, the following priorities 

apply: 

(a) The security fer pay•ent of basic econo•ic less 

benefits applicable to injury to an insured is the security 

under which the injured person is an in~ured. 

(b) The security for pay•ent of basic econo•ic loss 

benefits applicable tc injury to the driver cr ether 

occupant of an inYolved •otor yehicle vhc is net an insured 

is the security covering that vehicle. 

(c) The security tor pay•ent of basic econo•ic loss 

benefits applicable to injury to a person not otherwise 

covered who is oat the driver or ether occupant of an 

involved •otor vehicle is the security covering any involved 

•otor vehicle. An unoccupied parked vehicle is net an 
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involved motor vehicle unless it vas parked sc as to cause 

unreasonable risk of injury. 

{5) If 

loss benefits 

two 

are 

or •ore obligations to pay basic eccno•ic 

applicable to an injury under the 

priorities set out in this section, benefits are payable 

only once and the reparation obligor against vho• a alai• is 

asserted shall process and pay the alai• as if wholly 

responsible, but he is thereafter entitled to recover 

contribution pre rata fer the basic econo•ic loss benefits 

paid and the costs of processing the alai•. Where 

contribution is sought a•ong reparation obligors responsible 

under subsection (II) (c), proration is based on the nu•ter of 

involved •otor vehicles. 

(6) Where a reparation obligor pays basic econo•ic 

loss benefits which another reparation obligor is obligated 

to pay under the priority prcvided in this secticn, the 

reparation obligor that pays is subrogated to all rights of 

the person tc who• benefits are paid. 

Section 8. Reparation security ccapulsory. (1) Every 

owner of a actor vehicle of a type which is required to be 

registered or licensed or is principally 

state shall provide and •aintain a 

security under proYisions approved by 

garaged in this 

plan of reparation 

the ccm•issicner, 

insuring against loss resulting from liability i•FOSed by 

law for injury and property da•age sustained by any ferson 

-16-
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arising out of the ownership, aaintenance, operation, or use 

of a motor vehicle. such coverage shall provide fer basic 

econoaic loss benefits and residual liability coverage in 

aaounts not less than those specified in [subsection (3) of 

secticu 9 of this act]. ~he nonresident c~ner of a actor 

vehicle which is not required to be registered or licensed 

or which is not principally garaged in this state shall 

aaintain such security in effect continuously throughout the 

period of the operation, aaintenance, or use of the actor 

vehicle within this state with respect to accidents 

occurring in this state. 

(2) The security required by this act aay be frovided 

by a policy of insurance coaplying with this act which is 

issued by or en behalf of an insurer authorized to transact 

business in this state or, if the vehicle is registered in 

anotber state, by a policy of insurance issued by or on 

behalf of an insurer authorized to transact business in 

either this state or the state in which the vehicle is 

registered or by qualifying as a self-insurer. 

(3) self-insurance, subject tc a~proval of the 

coaaissioner, is effected by filing with the ccaais~ioner in 

satisfactory fora: 

(a) a continuing undertaking by the owner cr ather 

appropriate person to pay tort liabilities or basic eccnoaic 

loss benefits, or beth, and tc ~erfor• all other obligaticn~ 

-n-

2 

3 

4 

5 

6 

7 

B 

9 

10 

11 

12 

13 

111 

15 

16 

17 

18 

19 

20 

21 

22 

23 

211 

25 

LC 1118j01 

iaposed by this act; 

(b) evidence that appropriate provision exists fer 

pro•pt adainistration of all clai1s, benefits, and 

obligations provided by this act; and 

(c) evidence that reliable financial arrangeaents, 

deposits, or coaait•ents exist ~roviding assurance, 

substantially equivalent to that afforded by a pclicy of 

insurance complying with this act, for 

liabilities, basic econoaic loss benefits, 

obligations i1posed by this act. 

payaen t of tort 

and all other 

(4) The state of !ontana, a political subdiwision of 

the state, or their agencies shall provide security by 

lawfully obligating theaselyes to pay benefits in accordance 

with this 

subsection 

security. 

act, either as a self-insurer pursuant to 

(3) or through purchase cf a plan of reparation 

(5) Ewery owner of a •otorcycle registered or required 

to be registered in this state or operated in this state by 

hia or with his ~eraission s~all prowide and aaintain 

security for the pay1ent of tort liabilities arising out of 

the aaintenance or use of the 10torcycle in this state. 

Security 1ay be provided by a contract of liability 

insurance ccaplying with [subsecticn (3) of section 9 of 

this act] or by qualifying as a self-insurer in the •anner 

0rovided in subsection (l) of this section. 
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section 9. !laudatory ~-ffer of illsur~nce be11efits.: (1) 

on and after Jaauary 1,~ 1978,~ no insucrance policy pro..,id"ing 

benefits for injuries arising out of the aaintenance or use 

of a -to~< 'Hbcie~ _.ay be isstH!d, relfeHd, eontintH!d, 

deli...ered, i ssuetl for hl~Yery, 6l: neeuteli in this S1:ate 

with respect to any Doter .e~iole registCTed or principally 

garaged in this state unle$8 coverage is frOYided therein or 

sn~pl~Bental thereto, under provisio11s approYed by the 

OOBDissioner, requiring the insurer to pay, regardless of 

the fault of the insured, basic econoBic loss benefits. 

A plan of reparation security Bust state the naae and 

address of the naBed iusured, the coverage afforded by the 

policy, the preDiua charged, aud the ter• and liaits of 

liability and Bust contain an agreeaent or eadorseBent that 

insuraace is proYided thereunder in accordance with and 

subject to the provisions of this act. 

(2) Each plan of reparation security aast prcwide for 

payaent of basic econo•ic loss tenefits. 

(3) (a) Each plan of ret:aration security aust contain 

stated liBits of liability, ezclusiYe of interest and costs, 

vith respect to each Yehicle for vbich covera9e is granted, 

of not less than $25,000 because of bodily injury to oae 

person in any one accident and, subject to the Jiait fer cne 

person, of not less than SSO,OOC because of injury tc two or 

acre persons in any one accident and, if the accident has 
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resulted in injury to or destruction of property, of not 

less than !10,000 because of the injury to or destruction of 

property of ethers in any one accident. 

(b) Under residual liability insurance, tbe reparation 

obligor is liable to pay, on behalf of the insured, sues 

~hich the insured is legally obligated tc Fay as da•ages 

because of bodily injury and property daaage arisin9 out of 

the owner~hif, eaintenance, or use of a Botor Yehicle if the 

injury or daBage occurs within this state, the Dnited State~ 

of Jeerica or its territories or possessions, cr Canada. I 

reparation obligor is liable to pay sues which aacther 

reparation obligor is entitled to recoYer onder the 

inde.nity provisions of [section 13 of this act]. 

(c) Ewery plan of reparation security is subject to 

the following provisions vhich aay be coatained therein: 

(i) The liability of the reparation obliger with 

respect to the residual liability coYerage required ty this 

clause is absolute wheneYer injury or daaage occurs: this 

liability aay not be caacellei or annulled by any agreeeeut 

between the reparation obligor and the insured after the 

occ~rrence of the injury or daaage. No statewent aade by the 

insured or on his behalf and no violation of the policy 

defeats or Ycids the t:olicy. 

(ii) The satisfaction by the insured of a judgeent for 

injury or daaage is not a condition precedent to the right 
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or duty of the reparation obligor to aake payaent o~ account 

of such injury or da•age. 

{iii} The reparation obligor aay settle any clai• 

co~ered by the residual liability insurance policy, and if 

such settle•ent is aade in good faith, the a•onnt thereof is 

deductible froa the liaits of liability for the accident out 

of which the claia arose. 

(4) (a} on and after January 1, 1978, no ~Ian of 

reparation security •ay be renewed, deli~ered, or issued for 

deliYery or e%ecuted in this state vith respect to any aotor 

~ehicle registered or principally garaged in this state 

unless coYerage is proYided therein or sappleaental thereto 

in the aaounts of $25,000 because of injury to or the death 

of one person in any accident and, subject to the liait for 

one person, SSO,OOO because of bodily injury to or the death 

of two or •ore persons i~ any one accident, for the 

protec~ion. of persons insured thereunder vho are legally 

entitled to recoYer da•ages fro• owners or operators of 

uninsured aotor vehicles and bit-and-run actor vehicles 

because of injury. 

(b} Every ovner of a aotor vehicle registered or 

principally garaged in this state shall aaintain uninsured 

aotor ~ehicle coverage as provided in this subsection. 

(c) Recovery is not peraitted under the uninsured 

•otor Yehicle pro~isicns of this section for basic econoaic 
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loss benefits paid or payable or vbich wculd be payatle tnt 

for any a~pllcable deductible. 

(5) At appropriately reduced preaiua rates, reparation 

obligors shall otter the following deductibles, apFlicable 

only to claias arising out of injury to basic econoaic loss 

insureds: 

(a) a deductible in the a•onnt of $100 to all aedical 

expense benefits otherwise payable, except that if tvo or 

aore insureds to vboa the deductible is applicable are 

injured in the saae accident, the aggregate a•onnt of the 

deductible applicable to all of the• aay not exceed the 

specified deductible, which aaount vhere necessary shall be 

allocated equally aaong thea> and 

(h) a deductitle in the aaount of $200 to all 

disability and incoae less beaefits otherwise payable as a 

result of an injurJ to any one insured in one accident. 

(6} Reparation obligors shall offer the following 

optional coverages in addition to coapulscry co~erages: 

(a} aedical expense benefits subject to a •arian• 

payaent of $10,000> 

(b) aedical expense benefits subject to a aaxi•u• 

payaent of $20.000; 

(c) residual lialility co~erage of net less than 

525.000 for daaages tor injury to one person in any one 

accident arising out of the aaintenance or use of a actor 
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Yehicle. subject to a liaitatioa of S5C,OOO for daaages 

arisiag out of aDJ one accideat; 

(d) basic econoaic loss benefits 

purchasing li•bility c&Yeraqe for iujuries 

the aaiuteuauce or use of a aetor~ycle; aud 

to all 

arising 

persons 

cot of 

(e) uuderinsured aotorist coYerage whereby, subject tG 

the teras and conditions of the coYerage, the reparatioa 

obligor agrees to paJ its insureds for such uncoapensated 

daaages as tbeJ are legally eutitled to recoYer on account 

of a aotor Yehicle accideut because the total daaages they 

are legally entitled to recoYer eKceed the residual 

liability liait of the o•ner of the other Yehicle, to the 

extent of the residual liability liaits on the actor yehicle 

of the person legally entitled to recoyer or such saaller 

liaits as he aay select less the aaouat paid by the 

reparation obligor of the person against whoa he is entitled 

to recoTer. His reparation obligor is subrogated to any 

aaounts it pays and UFon payaent has au assiqnaent of the 

judgaent, if any, against the ether person to the exteut of 

the aoney it pays. 

(7) tiothing in this act preYents an insurer froa 

offering other benefits or coverages in addition to those 

required to be offered under this section. 

(8) Any coverage issued by a Farticipating aeater of 

the ~ontana autoaobile insurance Flan aost cc•FlJ with tbe 
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frcYisions of this section, any prowisions of law or of the 

contract notwithstanding. 

Section 10. Insurers• certification of basic coverage. 

111 Every insurer licensed to •rite aotcr vehicle accident 

reparation and liabilitJ insurance in this state shall, cu 

or before January 1, 1978, as a conditioa to such licensing, 

file with the coaaissioner and thereafter aain.tain a written 

certification that it will afford at least the ainiaua 

security provided by [secticn 9 of this act] tc all 

policyholders, except that in the case of nonresident 

policyholders it oeed only certify that security is frcYided 

with respect to accidents occurring in this state. 

(2) wotvithstanding auy contractual provision, every 

contract of liability insorance for injury. vhere•er issued, 

coyering obligations arising froa ownership. aaintenance, or 

use of a actor vehicle, except a coatract wbicb prcYides 

coverage only for liability in eicess of required ainiaoa 

tort liability coverages, iocludes basic eccnoaic loss 

benefit coverages and resiaoal liability coYerages required 

by this act while the vehicle is in this state aod gualifies 

as security coYering the vehicle. 

Section 11. Deduction of collateral benefits froa tort 

recovery - li11itation on right tc recover daaages. 11) In a 

cause of action in negligence accruing as a result of injury 

arising oat of tbe operation. ownership, aaintenance, or ose 
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of a aotor vehicle upon which security bas been provided as 

required by this act, the value of basic or optional 

econoaic loss benefits paid or payable or ~hich would be 

payable but for any applicable deductible aust be deducted 

froa any recovery. This subdivision does not bar subrogation 

and indeauity recoveries under [section 13] if the injury 

had the consequences described in [subsection (3) of that 

section] and a civil action has been coaaenced in the aanner 

prescribed in applicable laws or rules of civil frocedure to 

recover daaaqes for noneconoaic detriaeat. 

(2) A person may bring a negligence action for 

econoaic loss not paid or payable by aa eccnoaic loss 

obligor because of daily or weekly dollar liaitations of 

[section q], the 7-day services exclusion of (section q], 

the liaitations of benefits contained in (subsection (1) of 

section q], or an exclosicn froa coverage by [secticns 18, 

19, and 2~]. 

(3) In an action described in subsection (1), a person 

aay not recover daaages for ncneccnoaic detriaent unless: 

(a) the sua of the following exceeds $2,000: 

(i) reasonable aedical expense b€nefits paid, fayable, 

or payable but for any applicable deductible, plus 

(iii the value of free medical cr surgical care or 

ordinary and necessary nursing services perforaed by a 

relative of the injured person or a aeaber of his hcusehold, 
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plus 

(iii) the aaount by which the value of reiabnrsable 

aedical services or products exceeds the aaouot of benefit 

paid, payable, or payable but for an applicable deductible 

for those services cr products if the injured person was 

charged less than the average reasonable aaount charged in 

this state for siailar services or prod&cts, ainus 

(iv) the aaount of aedical expense benefits paid, 

payable, or payable but for an applicable deductible for 

diagnostic x-rays and for a procedure or treataent for 

rehabilitation and not for reaedial purposes or a course of 

rehabilitative occupational training; or 

(b) the injury results in: 

(i) peraanent disfigureaent; 

(ii) peraanent injury; 

(iii) death; or 

(iv) disability for 60 days or acre; 

(c) for the puq;oses of subsection Ill (a), evidence of 

the reasonable value of aedical services and products is 

adaissible in any action brought in this state. 

(q) Nothing in this section iapairs or liaits the 

liability of a person in the business of aanufacturing, 

distributing. retailing, repairing, servicing, cr 

aaintainiog aotor vehicles, arising frca a defect in a aotor 

vehicle caused or not corrected by an act or oaission in 
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aanafacture, inspection, repair, service, or aaintenance of 

a vehicle in the course of his business. 

(5) Hothinq in this section iapairs or liaits tort 

liability or liaits th~ daaages recoveraele froa aay person 

for ae~liqeat acts or oaissioas other thaa those coaaitted 

in the operation, ownership, aaintenance, or use of a aotor 

vehicle. 

Section 12. Bandatory arbitration of certain claias -­

snpreae court to proaulgate rules of procedure. (1) The 

supreae court and the several courts of general trial 

jurisdiction of this state aay, on or before Jamuary 1, 

1978, by rules of court or other constitutionally 

peraissible device, provide for the snbaission to 

arbitration, npon autual consent of all parties to the 

action, cf all cases at issue where a claia in an aaoant of 

$5,000 or less is aade by a aotor vehicle accident wictia, 

whether in an action to recover econoaic loss cr noneconoaic 

detriaent for the allegedly negligent operation, 

aaintenance, or use of a aotor vehicle within this state, or 

against any reparation obligor for benefits as provided in 

this act. 

(2} The rules of court aay provide that cases which 

are not at issue, whether or not suit has been filed, aay be 

referred to arbitration by agreeaent cf reference signed ty 

counsel for both sides or by the Farties theaselves. The 
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aqreeaent aust define the issues to be arbitrated and 

contain any stipulations of fact or defenses waiv@d. The 

aqreeaent takes the Flace of pleadings and aust be filed of 

record. 

Section 13. Indeanity -- arbitration bet~een obligors 

subrogation. (1) 1 reparation obligor fayiug or otligated 

to pay basic or optional econoaic loss benefi-ts is entitled 

to indeanity subject to tbe liaits of the applicable 

residual liability coverage fro• a reparation obligor 

proYidinq the coverage to a person whose negligence was the 

direct and pro~iaate cause of the injury for which the basic 

econoaic loss benefits were paid or payable to the extent 

that the insured would have been liable tor daaages tnt for 

the deducticn provisions of [subsection (1) of section 11] 

and only if a coaaercial vehicle vas involved in the 

accident causing the injury. 

(2) To the extent peraitted by [subsection 11) of 

section 11], a reparation obligor paying or obligated to pay 

basic or optional econoaic loss benefits is subrogated to 

the extent of benefits paid or payable to any cause of 

action to recover daaages for econoaic loss which the ferson 

to whoa the basic or optional econoaic loss benefits were 

paid or payable bas brought under the teras of [subsection 

(3) of section 11] against anctber person whose negligence 

was the direct and proximate cause of the injury fer vhicb 
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the basic econoaic loss benefits were paid or payable. 

(3) the right of indeanity prowided in subsection (1) 

is enforceable only through aandatory good faith and binding 

arbitration procedures to be established by rule of the 

coaaissicner of insurance. These procedures aost utilize 

deterainations of coaparative negligence. EYidenoe used and 

the decision aade in the proceeding are oct adaissitle in an 

action by a party. 

(4) Bothing in this act liaits or abridges the 

subrogation rights of a reparation obligor ~roviding 

collision coverage to a policyholder, but any obligor 

required to subait a claia described in subsection (1) to 

arbitration shall join any claia it has against the other 

party to that proceeding as a result of antoaotiYe property 

daaage to its insured arising oct of the saae accident as 

the priaary claia. 

(5) A reparation obligor aay not include in its 

contract any provision which would require a person to 

coaaence a negligence action as a condition precedent to the 

payaent of basic eccnoaic los~ benefits or which pexaits tbe 

reparation obligor to deteraine whetber an action will be 

coaaenced. A reparation obligor aay oct contract for a 

right of reiaburseaent or subrogation greater than or in 

addition to those peraitted by this act. 

(61 Arbitration proceedings need not await final 
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payvent of benefits, and the award, if any, aost inc~ude 

prowision for reivburseaent of subsequent benefits, bot no 

question of fact decided by a prior ava~d aay be 

reconsidered in any such subsequent arbitration hearing. 

Section 14. Reparation obligor's duty to respond to 

claias. (1) Easic econoaic loss benefits are payable acnthly 

as loss accrues. Loss accrues v~en incoae loss, replaceaent 

services loss, sur1PiYor's econoaic loss, sur1Pi1Por•s 

replaceaent services loss, or vedical or funeral espense is 

incurred. Benefits are 01Perdoe if unpaid within 30 days 

after tbe reparation obligor receives reasonable proof of 

the fact and avount of loss realized, unless the reparation 

obligor elects to accuan~ate claias for periods not 

esceedinq 31 days and pays thea within 15 days after the 

period of accuvulation. If reasonable proof is supplied as 

to only part of a claia and the part totals StOO or aore, 

the part is overdue if not paid within the tiae provided by 

this section. ~edical or funeral expense benefits aay be 

paid by the reparation obligor directly to persons supplying 

products, serwices, or accoaaodations to the claiaant. 

(2) overdue payaents bear siaple interest at the rate 

of 10S a year. 

(3} l claia for basic econoaic less benefits shall be 

paid without deduction for the benefits which are to be 

subtracted pursuant to (section 21] if tbese benefits bawe 
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not been paid to the clai•ant before the reparation benefits 

are owerdae or the claia is paid. The obligor is entitled to 

rei•burse•ent fro• the person obligated to •ate the pay•ents 

or fro• the clai•ant who actually receives the pay•ents, 

(Q) l reparation obligor •ay bring an acticn 

recower benefits which are aot payable bot are in fact 

tc 

paid 

because of an intentional aisrepresentation of a aaterial 

fact upon which the reparation obliger relies ty the 

clai•ant or by a person providing products or serwices for 

vbicb basic econoaic loss benefits are payable, The action 

•ay be brought only against the person prowiding the 

products or services, unless the claiaant bas interticnally 

•isrepresented the facts or knew of the •isrepresentatioo. l 

reparation obligor •ay offset a•onnts be is entitled to 

recower fro• the claiaaot under this subsection agaiost any 

basic econo•ic loss benefits otherwise doe hi•. 

(5) I reparation obligor who rejects a clai• for 

benefits shall giwe to the clai•ant proapt written notice of 

the rejection, specifying the reason. If a claia is 

rejected for a reason ether than that the person is not 

entitled to the basic econo•ic loss benefits claiaed, the 

written notice •ust infor• the claiaant that he aay file his 

claia with the assigned claias bureau and give the naae and 

address of the bureau. 

Section 15. Application for benefits under Flan of 
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security. (1) A plan of reparation security •ay prescribe a 

period of not less than 6 •onths after the date of accident 

within which an insured or any other person entitled tc 

claia basic econo•ic loss benefits or anyone acting on their 

behalf •nst notify the reparation otligor or its agent cf 

the accident and the possibility of a claia for econoaic 

loss beaefits in crder to be eligible for the benefits. 

Jotice •ay be given in any reasonable fasbion. 

(2) A plan of reparation security •ay provide that in 

any instance where a lapse occurs in the period of 

disability or in the aedical treat•ent of a person whose 

injury basic econo•ic loss benefits hawe been paid and a 

person subsequently clai•s additional benefits based upon an 

alleged recurrence of the injury for which the original 

clai• for benefits vas •ade, the obligor •ay require 

reasonable •edical proof of the alleged recurrence; however, 

the aggregate benefits payable to any person aay net ezceed 

the aazi•u• li•its specified in the plan of security, but 

the coverages aay contain a provision ter•iaatiag 

eligibility for benefits after a prescribed period of lapse 

of disability and aedical treat•ent, whicb period aay not be 

less than 1 year. 

Section 16, Cooperation cf person claiaing tenefits. 

(1) Any person wbose injury benefits are claiaed under a 

plan of reparation security shall, upon request cf the 
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reparation obligor fro• who• recovery is sought, sut•it to a 

physical exa•ination by a physician or physicians selected 

by the obligor as •ay reasonably be required. 

(2) The costs of any eza•inations regnested ty the 

obligor are borne by the requesting obligor. Eza•inations 

•ost be conducted within the city, town, or statutory city 

of residence of the injured person. If there is no qualified 

physician to conduct the exa•ination within the city, town, 

or statutory city of residence of the injured person. it 

•ust be conducted at a place of the closest proziaity to the 

injured person's residence. Gbligors are authorized to 

include reasonable provisions in policies for •ental and 

physical eza•ination of injured persons. 

(J) If requested by the person ezaained, a party 

causing an exaaination to be aade shall deliver to hi• a 

copy of every written report concerning the exa•ination 

readered by an ezaaining thysician, at least one of vhich 

reports aust set out in detail the findings and conclusions 

of the exaaining physician. 

(II) ln injured person shall also do all things 

reasonably necessary to enable the obligor to obtain •edical 

reports and other needed infor•aticn to assist in 

deteraininq the nature aad extent of the injured ~erson•s 

injuries and loss and the aedical treat•ent received by hi•. 

If the claiaant refuses to cooperate in responding to 
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requests for exaaination and inforaation as authorized by 

this section, evidence of sucb noncooperation is adaissible 

in any suit or arbitration filed for daaages for tbe 

personal injuries or for the benefits provided by t.his act. 

(5) lny person receiving benefits under this act shall 

participate and cooperate. as reasonably required onder the 

coverage, in any and all arbitration proceedings as frovided 

in [section 13] by or on behalf of the obligor paying the 

benefits, 

proof of 

and the obligor aay require in the furnishing of 

loss the clai•ant•s stateaent that be will 

participate and cooperate as consideration for the payaent 

of sucb benefits. However. no clai•ant aay be required by 

any obligor which has paid or is obligated to pay benefits 

as herein provided to personally attend an arbitration 

proceeding wbicb takes place aore than 50 •iles fro• the 

usual residence of the claiaant; and in no event aay tbe 

claiaant be required to attend an arbitration proceeding if, 

at the time scheduled for tbat •eeting, travel thereto by 

the claiaant is not recoaaended by a physician treating the 

clai•ant for bis injuries. Any claiaant required to 

personally attend an arbitration proceeding •ust be 

coapensated by the reparation obligor requiring his 

attendance for actual incoae loss and ezpenses reasonably 

incurred. 

Section 17. Econo•ic loss benefits-- ezeapticns frca 
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legal attachaent. Bo econoaic loss benefits provided ty this 

act, whether paid or payable to any claiaaat. aay be snbject 

to qarnishaent, sequestration, attachaent, or eaecntion or 

any other leg~l proce~ which would deny tbeir receipt and 

use by that person. However, this sectioa does not apply to 

any ~rson who has provided treataent or services, as 

described in [subsection {2) of section II], to the victia of 

a actor vehicle accident. 

Section 18, Converted ector vehicles. A person Mbo 

converts a eotor vehicle is disqualified fro• basic or 

optional econoaic loss benefits, including benefits 

otherwise due hie as a snrvivor, fro• any source other thaa 

an insurance contract under vbich the converter is an 

insured, for injuries arising froe eaintenence or use cf the 

converted vehicle. If the converter dies fro• tbe injuries, 

his survivors are not entitled to basic or optioaal econoeic 

loss benefits froa any source other than an insurance 

contract under which the converter is a basic econoaic loss 

insured. For the purpose of this section, a person is not a 

converter if he uses the aotor vehicle in the good faith 

belief that he is legally entitled to do so. 

Section 19. Races. I person who is injured ia the 

course of an officiated racing or speed contest or in 

practice or preparation therefor is disqualified fro& basic 

or optional econo•ic loss benefits. Bis survivors are not 
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entitled to basic or optional ecouoaic· loss benefits for 

loss arising fro• bis d~atb. 

Section 20. Intentional injuries. {11 A Ferson 

intentionally causing or atte•pting to cause injury tc 

hiaself or another person is disqualified fro• tasic or 

optional econo•ic loss benefits for injury arising fro• his 

acts, including benefits otherwise due hia as ·a survivor. 

(2) If a person dies as a result of intentionally 

causing or atteepting to cause injury to hiaself, his 

survivors are not entitled to basic or optional econoaic 

loss benefits for loss arising froe his death. 

(3) 1 person intentionally causes or atte•pts to cause 

injury if he acts or tails to act for the purpose of causing 

injury or with knouledge that injury is substaotially 

certain to follow. 

(4) 1 person does not iotentionally cause or atteapt 

to cause injury: 

(a) •erely because his act cr failnre to act is 

intentional or done vith his realizatioo tbat it creates a 

grave risk of causing injury; or 

(b) if the act or oaission causing the iojury is for 

the purpose of averting bodily har• to hiaself or anotber 

person. 

section 21. Benefits -- Fri•ary snbtracticns 

coordination. (11 Basic econoaic loss tenefits are pri•ary 
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with respect to benefits, ezcept for those paid or payable 

under a ~crkers• coapensation lav, which any person recei~es 

or is entitled to receive fro• any other source as a result 

of injury arising out of the aaintenance or use of a aotor 

vehicle. 

(21 Benefits paid or payable under a workers• 

coapensation law because of injury or death are subtracted 

in coaputing basic econoaic less benefits but only to the 

extent that they exceed any deductible applicable to the 

basic econoaic loss benefits. 

(3) Any legally constituted entity ctber than a 

reparation obligor obligated to pay benefits under a plan of 

reparation security or an insurer or eaployer obligated to 

pay benefits under a workers• coapensation 

coordinate any benefits it is obligated to pay 

incurred as a result of injury arising out 

aaintenance cr use of a aotot vehicle Mitb basic 

loss benefits. 

law, way 

fer less 

of the 

eccnoaic 

(4) Notwithstanding subsection (J) , no entity aay 

coordinate benefits unless it provides those persons who 

purchase benefits fro• it with an equitable reduction or 

savings in the direct or indirect cost of the purchased 

benefits. If the benefits tc be coordinated are provided to 

an individual through a group, prograw, contract, or ether 

arrangeaent for vbicb ancther person pays in whole cr in 
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part, the entity coordinating benefits shall return to tbe 

individual or use for his benefit any reduction or savings 

in the direct or indi~ect cost of the benefits. 

Section 22. Dup~icate claia -- obligor subrogated. 1 

reparation obligor paying or obligated to pay basic econoaic 

loss benefits is subrogated to any claia based on an 

intentional tort or on strict or statutory liability against 

any person wbose act or oaission caused the injury. This 

right of subrogation exists only to the extent that basic 

econo•ic loss benefits are paid and only to the extent that 

recovery on the claia would prodvce a duplication of 

benefits or reiwburseaent of the saae loss. 

Section 23. lssigned c~aias 

obligors providing basic econoaic 

plan. (1) 

loss insurance 

Reparation 

in this 

state aay organize and waintain, subject to appvova~ and 

regulation by the co•lissioner of insurance, an assigned 

claias bureau and an assigned claias plan and •ay adopt 

rules for their operation and for the assesswent of costs on 

a fair and equitable basis consistent with this act. If 

obligors do not organize and continuously aaintain an 

assigned claias bureau and an assigned claias plan in a 

aanner considered ty the coaaissicner to be consistent with 

this act, he shall organize and aaintain an assigned clai•s 

bureau and an assigned claias plan. Each reparation obligor 

providing basic econoaic loss insurance in this state shall 
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participate in the assigned claias bureau and the assigned 

clai•s plan. costs incurred aust te allocated fairly and 

equitably aaong the reparation obligors. 

(21 the assign~ claias bureau shall Froaptly assign 

each claia and notify tae claiaant of the identity and 

address of the assignee-obligor of the claia. claias shall 

be assigned in a aanner to ainiwlze inconvenience to 

claiaants. !he assignee thereafter has rights and 

obligations as if be bad issued a policy of basic econoaic 

loss insurance coaplying with this act and applicable to the 

injury or, in case of financial inability of a reparation 

obligor to perfora its obligations, as if the assignee had 

written the applicable reparation insurance, undertaken the 

self-insurance, or lawfully obligated itself to pay basic 

econoaic loss benefits. 

Section 24. Persons entitled to participate in 

assigned claias plan. (11 A person entitled to basic 

econoaic loss benefits because of injury covered by this act 

aay obtain basic econoaic loss benefits through the assigned 

claias plan or bureau established pursuant to [section 23] 

and in accordance with the frovisions for aaking assigned 

claias provided in this act if: 

(a) basic econoaic loss benefits are not apFlicable to 

the injury for soae reason other than those specified in 

[sections 18, 19, or 20]; 
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(b) the plan of reparation security applicatle to the 

injury cannot be identified; or 

lc) a claia for basic econoaic loss benefits is 

rejected by a reparation obligor on so•e ground other than 

that the person is not entitled to basic econcaic less 

benefits onder this act. 

(2) If a claia qualifies foJ: assignwent under 

subsection (1) of this section, the assigned claias bureau 

or any reparation obligor to whca the claiw is assigned is, 

as provided in [section 23], subrogated to all of the rights 

of the claiaant against auy person, including another 

obligor, who is legally obligated to provide econoaic less 

benefits to the claiaaut, for econcaic loss benefits 

provided by the obligor to whoa the claia vas assigned. 

(3) 1 person is not entitled to basic econoaic loss 

benefits through the assigned claias plan for injuries 

sustained if at the tiae of injury the injured person vas 

the owner of a private passenger aotor vehicle for vhicb 

security is required under this act and he failed to have 

security in effect. Persons claiaing benefits as a result 

of injury to aewbers of the owner's bcusehcld are 

disqualified fro a benefits if those aeabers knew or 

reasonably should have known that security covering thE 

vehicle vas not provided as required by this act. 

Section 25. Notification to assigned clai~s bureau. A 
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person authorized to obtain basic econoaic loss benefits 

through the assigned clai•s plan shall notify the bureau of 

his claia within 1 year of the date on vhich be receives 

written authorization to participate in sucb plan. If ti•ely 

action for basic econo•ic loss benefits is co•aenced against 

a reparation obligor vho is unable to fulfill his 

obligations under this act, a clai• through the assigned 

clai•s flan •ay te •ade within a reasonable ti•e after 

discovery of snch inability. 

Section 26. Claias against vrong iusnrer. If tiaely 

action for econoaic loss benefits is co••eDCed against a 

reparation obligor and benefits are deaied because of a 

deter•ination that the obligor's coverage is not applicable 

to the claiaant onder the provisions of [sectioa 7] en the 
• 

priority of applicability of security, a clai• against a 

proper obligor cr assigned clai•s plan •ay be •ade not later 

than 90 daJS after such determination beco•es final or the 

last date on vhich the action could otherwise have been 

co••enced, whichever is later. 

Section 27. Penalties for failure tc prowide security 

for basic reparation benefits. {1) EYery ovner of a •otcr 

vehicle fer vhicb security has not been pro-.ided as required 

by [section 8] is liable in tort without liRitation. 

(2) Any ovner of a •otor vehicle fox vbicb secu~ity is 

required under this act wbo operates the •otor vehicle or 
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per•its it to be operated upon a public highway, street, or 

road in this state without having in fnll force and effect 

security covplying vith the ter•s of [section B] is guilty 

of a •isde•eanor. 

(3) Any other person who operates a •otor vehicle upon 

a public highway, street, or road in this state with 

knowledge that the owner does not have such security in full 

force and effect is guilty cf a •isde•eanor. 

(4) Any operator of a •otor vehicle who is convicted 

of a Disdeaeanor under the ter•s of this section shall have 

his operator's license revoked for not less than 6 •onths or 

vore than 12 •onths. If snch operator is also an owner of 

the voter vehicle, his voter vehicle registration shall be 

revoked for not less than 6 •onths or •ere than 12 •onths. 

(5) llhen a nonresident's operating privilege is 

suspended pursuant to this section, the attorney general or 

his designee shall trans•it a copy of the record of the 

action to the official in charge of the issuance of licenses 

in the state in vhicb the nonresident resides. 

(6) Upon receipt of notification that the cperating 

privilege of a resident of this state has been suspended or 

revoked in any other state pu~suant to a lav prowiding for 

its suspension or revocation for failure to deposit security 

for the pay.ent of judg•ents arising out of a votor vehicle 

accident or for failure to provide security covering a 
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vehicle if required by the la~s of that state, the attorney 

general shall suspend the license of the resident ontil be 

furnishes evidence of coapliance with the laws of this state 

and. if applicable, the laws cf the other state. 

Section 28. llnles of attorney general. PI The 

attorney general shall perfora the duties iaposed upon hia 

by this act and aay adopt rules to iapleaent and provide 

effective adainistration of the provisions :teguirinq 

security and governing teraination of security. 

(2) The attorney qeaeral aay by rule provide that 

aotor vehicles owned by certain persons aay JIOt be 

registPred in this state unless satisfactory evidence is 

furnished that security has teen provided as reguired by 

[section 8]. If a person who is required to furnish evidence 

ceases to aaintain security. he shall iaaediately surrender 

the registration certificate and license plates for the 

vehicle. These requireaeuts aay be iaposed if: 

(a) the registrant has not previously registered a 

aotor vehicle in this state; 

(b) an owner or operator of the vehicle bas previously 

failed to coaply ~itb the security requireaents of this act 

or of prior law; 

(c) the driving record of an owner or operator of the 

vehicle evidences his continuing disregard of the laws of 

this state enacted to protect the public safety; or 
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(d) other circn•stances indicate that such action is 

necessary to effectuate the purposes of this act. 

Section 29. Obligor's notification of lapse, 

cancellation, or failure to renew policy of coverage. If the 

required plan of reparation security of an owner or naaed 

insured is cancelled and notification of that fact is given 

to the insured as required by law, a copy· of the notice 

shall, within 30 days after coverage bas expired, be sent tc 

the attorney general. If, on or before tbe end of that 

30-day period, ·the insured owner of a aotor vehicle has not 

presented the attorney general or his authorized agent •ith 

evidence of required security which took effect upon the 

expiration of the previous coverage or if the insured cvuer 

or registrant has not instituted an objection to his 

obligor's cancellation, be shall i••ediately surrender the 

registration certificate and aotor .ahicle license plates to 

the attorney general and aay not operate or perait operation 

of the vehicle in this state until security is again 

provided and proof of security furnished as required by this 

act. 

Section 30. Aoto•ohile insurance rates penalties. 

{1) '!be policy preaiuas charged hy each insorec in 

connection with the coapulsory Flan cf reparation security 

required by this act for private passenger actor vehicles 

aust be at least 30l below such insurer's policy preaiuas in 
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effect on neceaber 31, 1916, for liability insurance with 

li•it~ of $25,000 a person and $50,000 an accident, plus 

$1,000 •edical payaeots insurance, plus uniasured •ctcrist~ 

coverage of $25,000 a person and $50,000 an accident. 

lctuarially co••ensurate adjust•ents are required in the 

case of other co•binations cf coverage. 

(2) lny 

guilty of a 

person convicted of violating this section is 

•isde•eanor. Every day in violation is a 

sefarate offense. Any person convicted of violating any 

provision of this section shall be prohibited fro• engaging 

in any business as an insurer in this state for a period of 

5 years. The attorney general shall, at the request of the 

co••issioner, initiate in the aaae of the state appropriate 

action in a district court to enforce the provision~ of this 

section. 

(3) Notwithstanding the provisions of subsection (1) 

of this section, if the co••issioner finds that the aandated 

reduction in preaiu• rates vculd jeopardize the financial 

soundness or solidity of any insurer or require it to suffer 

20 an underwriting loss on that line of business in this state, 

21 be •ay per•it the insurer to charge necessary rates tc avoid 

22 that result. the co••issioner •ay hold a public bearing 

23 prior to •aking a deter•inaticn fUrsuant to this sutsection. 

2Q (Q) the co••issioner shall review all auto•obile 

25 coverage rates on an annual basis. If the co••issioner finds 
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that the rates of any insurer for covexages required or 

per•itted by this act are eicessive, he shall issue such 

order as he considers appropriate to establish a reascnable 

co•petitive rate, and that order eay include ~revisions for 

an appropriate pre•iu• adjustaent or rebate on outstanding 

policies. 

Section 31. Repealer. Sections qQ-Q403 and 53-418 

throuqh 53-458, B.c.e. 19Q7, are repealed. 

Section 32. Severability. If a part of this act is 

invalid, all valid parts that are severable fro• the invalid 

part re•ain in effect. If a part of this act is invalid in 

one or aore of its applications, the part re•ains in effect 

in all valid applications that are severable fro• the 

invalid a~plications. 

Section 33. Effective date. this act is effective 

January 1, 1918. Accidents occurring prior to that date are 

not covered by or subject to this act. 

-~nd-
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STA'fE OF MONTANA 
REQUEST NO. 484-77 

FISCAL NOTE 

Form HD·15 

n compliance with a written request received Febr.!:!!!"y_J.i ___ ._ , 19 77 __ , there is hereby submitted a Fiscal Note 

for .. t-1!>~~~ J~_i!.L 739_. pursuant to Chapter 53, Laws of Montana, 1965. Thirty-Ninth Legislative Assembly. 

~ackground information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members 

of the Legislature upon request. 

DESCRIPTION OF PROPOSED LEGISLATION: 

Establishes a system of no-fault insurance. 

ASSUMPTIONS: 

1. Bill requires revision of all automobile policy forms, which will require review and approval by Insurance Commissioner. 
This requires one additional FTE, Grade 12. 

2. Bill requires regulq,tion, which will require an additional Exam mer, Grade 12. 
~3. Provisions of Section 23, Assigned Claims Plan, requires legal ~ervices to implement such a plan. It will be a one·time 
' cost and can be contracted for approximately $5,000. 
4. Rate review annually, as required by Section 40 of the bill, will require services of one (1) FTE (Actuary), not available 

for a salary of less than $35,000 annually; one (1) FTE Secretary, grade 7, and computer services. 

5. The Department of Justice would be required to suspend the Drivers license and Vehicle Registration of persons convicted 
of being in violation of this act. 

6. It is assumed that in the early years of this act 10 to 15 thousand drivers would be affected each year by this act. 
This is less than 3.5% of all licensed drivers. .,.,/ 

FISCAL IMPACT: 
FY 78 FY 79 TOTAL 

State Auditor 
Personal services $ 76,291 $ 80,106 $156,397 
Operating expenses 20,000 15,000 35,000 
Equipment 2,240 0 2,240 

Total additional cost to State Auditor 98,531 95,106 193,637 

Department of Justice 
Personal services 9,290 19,024 28,314 
Operating expenses 750 1,600 2,350 
Equipment 2_,200 0 2,200 

Total additional cost to Dept. of Justice* 12,240 20,624 32,864 

Total additional cost of proposed legislation $110,771 $115,730 $226,001 

*The proposed legislation could also increase the workload of the Highway Patrol and the Registrar of 
Motor Vehicles, but the full impact cannot be determined at this time. 

Office of Budget and Program Planning 
0 -~ .. , 

Date: ~') ·; r.L - • 


