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INTRODUCEL B
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A BILL FPOR AN ACT ENTITLED: ™AW ACT TO ESTABLISH A SYSTE2

OF NO-FAOLT VYEHICLE IKSURANCE; BEPEALIING SECTIONS 40-U4403 .7

AND 53-418 THRCUGH 53-u458, ®R.C.A. 1947; AND PRCVIDIRG A
Eii‘,k\

Section 1., Short title. This act may be cited as the

DELAYED EFFECTIVE DATE."™
BE IT ENACTED BY THE LEGISLATURE CF THE SIATE CF NORTANA:

mMontana No—Fault Insurance ActW™,

Section 2, Purpose. The detriserntal impact of
automobile accidents on uncompensated injured perscns, agon
the orderly apd efficient adainistration cf fustice in the
state, and in variocns cther ways requires that this act be
adopted to effect the following purfoses:

(1} tc relieve the severe economic distress of
uncoapensated victims of avtomckile accidents within this
state by requiring automobile insurers to cifer and
automobile cwners to maintain automobile insurance policies
or other pledges of indemnity which prcvide prospt payment
of specified basic economic loss benefits to victims of
auttomobile accidents without regard tc whose fanlt caused
the accident;

{2) to

prevent the cvercomgeasation cf those
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autcmobile accident wictims suffering msinor imjuries by
restricting the right tc recover general damages to cases of
serious injury;

{3) to encourage appropriate medical and
rebabilitation treatment cf the automobile accident victim
by assuring prompt payment for such treatment;

{4) to speed the admsinistration cf justice; tc ease
the burden of litigation on the courts c¢f this state; to
create a systes of =small claims arbitratiom to decrease the
expense of and to siwmplify litigaticn; and to create a
system of Bmsandatory intercompany arbitration to assure a
prospt and proper allocation cof +the ccsts of insurance
benefits between motor vehicle insurers;

(5) to correct imbalances and atuses in the cperaticn
of the automobile accident tort liability system, tc provide
offsets to avecid duplicate recovery, to require medical
exarination and disclcsure, and tc gcvern the effect of
advance payments prior to final settlement of liability.

Section 3, Definitions. As used in this act, the
following definitions apply:

(1Y "Basic ecopomic lcss tepefits"™ means benefits as
descrited in {secticn 4 cf this act}. The term does not
include benefits for physical damage done to prcferty or

motor vehicles, including their ccotents,

{2) “Ccmmercial vehicle™ means:
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{a) any motor vehicle used as a common carrier;

{b) any motor vehicle other than a passenger vehicle
or a station wagon as those terss are defived by law; or

{c) any motoer vehicle while used inr the for-hire

transportaticn of property.

{3} Except where ctherwise ipdicated, "commissioner™

means the commissioner of insurance.

(%) "Dependent"™ means a person vwhose dependency cr
extent of dependency is proved by the facts at the time of
death of a deceased person, but those persons listed below
are presumed to be dependents:

fa) a wife is dependent on a husbapd with whom she
lives at the time of his death;

{b) a husband is degendent orn a wife with whom be
lives at the time of her death;

{c) any child under 18 years of age or over that age
but rphysically or mentally incapacitated from earning is
dependent on the paremt with vhem he is living or fros whoa
he is receiving sapport regularly at the time of the death
of such parent.

{5} "Disabhility"™ means the inability to engage inp
substantially all cf the injured person's wusual and
customary daily activities.

{6} “Extended <c¢are facility™ means a place wkere

skilled nursirg care and related services are provided for
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patients who require pecsthosgpitalizaticn, inpatient medical,
rursing, or therapy services.

{7) ®Inability to wofk" Eeans disability whichk
continoously prevents the injured person frcm engagisg inp
any substantial gainful occupation or esployment, for wage
or profit, for which he is or =may by training beccme
reascnably qualified.

{8} "™Income™ means salary, wages, tips, comsissions,
professional fees, and other earnings frcm work or tangikble
things of econosic value produced through scrk in
individually owned businesses, farms, raanches, <r cther
work.

{9) "Irjury"™ means bodily harm to a persor <cr death
resulting from such bhara.

{10) (a) "Insured®™ =means anrn issured wurder a plan of
reparation security as provided by this act, including the
pamed insored and the following rersons mot identified by
nage as an insured while residing in the same bcusehcld with
the named insured and not identified by mname in any other
contract for a plan of reparaticn security cecsglying with
this act as an insured:

(i) a spouse;

{ii) another relative of a naeed insured; ctr

(iii) a mipnor in the custody of a nawsed insured or of a

relative residing in the same bousehold witk a npamed
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insured.

(b} A perscn rtesides in the same household with the
named insured if that person usuvally makes his hcme ip the
same family unit, even though be temporarily 1lives
elsevhere.

{11) "LossY means economic detriment resulting frcm the
accident causing the injury, consistisg only of wmedical
expense, inccme loss, replacement services loss, and if the
injury causes death, funeral expense, survivor's eccnosic
loss, and survivor's replacepent services loss. Hcneconosic
detriment is not loss; however, eccnosic detriment 1is 1lcss
although caused by pain and suffering or physical or mental
impairsent,

{12} {a) "Maintenance or use of a motor vehicle®™ wmeans
maintenance or use of a wotor vehicle as a wehicle,
including occupying, entering into, and alighting fros it.
Maintenance or use of a moctcr vehicle does pot incleude:

{i) the business cf repairing, servicing, cr ctherwise
paintaining mctor vebicles unless occurring off the business
premises; cr

(ii) loading and urloading the vehicle unless cccurring
while occurying, entering inte, or alighting from it,

(b) Injuries suffered by a perscr while on, ecunting,
or alighting from a motorcycle dc¢ nct arise out of the

saintepance or use of a wotor vwehicle although a motor
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vehicle is involved in the accident causing the injury.

{13} "Motor vehicle" means every vebicle cther than a
potorcycle or other vehicle with fevwer than fcur wheels,
vhich:

{a) 1is reguired to te registered fpursuant to law;

tb} is designed toc be self-propelled by an engine or
rotor for use primarily upon public reads, highways, or
streets in the transportation of perscns cr prcperty; or

{c) 1is a trailer, when connected to or being towed by
a potor vehicle.

(14) "Rotorcycle® means a self-propelled vehicle
designed to travel on fewer than four wheels, which bhas an
engine rated at greater tham £ horsepover.

{15) "¥cneconcaic detriment™ means all dignitary losses
suffered by any person as a result of ipjury arisipng out of
the ownership, maintenance, or use of a wotecr vwehicle,
including pain and suffering, lecss of consortium, and
inconvenience.

{16) "Owner" means a person who holds legal title to a
motor vehicle, or in the event that a mctor wehicle is the
subject of a security agreement or lease with optice tc
purchase and the debtor or lessee is entitled to the
ismediate use or possession of the wehicle, then the debtor
or lessee 1is considered the owner for the purposes of this

act,
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{17} %“Person" means an individgal, firm, ccrporation,
partmership, trust, associatiom, organization, <c¢r cther
legal entity.

{18} "Plan of reparation secwrity" ipcledes a contract,
self-insurance, or other legal seans urder which there is an
obligaticn to fay the benefits described im [secticn 9 of
this act].

{19) T™Reparation okligor*® seans an insurer or
self-inserer cbligated to provide the bhenefits required by
this act, including reatural persons, firss, partnerships,
associations, corporations, governsental units, trusts, and
syndicates.

{20) ™"Security covering the vehicle® peans the
insurance or other security sc gprovided.

(21) "Secured vehicle®™ aeans thke vehicle which is
covered by security.

{22) "Self-insurer® means a person who provides
security pursuvant to {subsection 3 of sectioca 81].

{23) "Uninsured motor vehicle" means amy motor vehicle
for which a plan of reparationr security meeting the
requiresents of this act is not in effect.

Section 4. Basic econosic lcss benefits. {1} Basic
econoaic loss benefits wmust provide reimbursement for all
loss suffered through injury arising out of the maintenance

or use of a wmotor vehicle, subject to any arplicable
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dedectibles, exclusices, disqualifications, and other
cenditiors, and wmust provide a maximum cf $30,000 for loss
arising out of the injury of any one person, consisting cf:

(a) $20,000 for medical expense loss arising out of
injury to any one person; and

{by a total of $1C,000 for irncome 1loss, rerlaceaent
services 1loss, fureral expense loss, sSurvivor's economic
loss, and survivor's replacement services loss arisimg out
of the injery to any one perscn.

{2) Medical expeanse benefits must reiaburse all
reasonable expenses for necessary sedical, surgical, =»=-ray,
optical, dental, chiropractic, and rehakilitative services,
including prosthetic devices, prescriptice drugs, necessary
ambulance, hospital, extended care, and nursing services.
Hospital room and board benefits may be limited, except for
intensive care facilities, to the regular daily semiprivate
rocom rates customarily charged by the institution is which
the recipient of benefits is confined. These benefits aust
also include necessary rewmedial treatwent and services
recognized and permitted under the laws of this state for an
injured gferson who relies upon spiritual means through
prayer alone for healing in acccrdance with his religicus
beliefs. Medical expense 1loss includes emedical expenses
accrued prior to the death of a person nctwithstanding the

fact that bepefits are paid or pavable to the decedent's
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survivors. Medical expense benefits for rebabilitative
services are subject tc the provisions of [section S].

{}) Income 1loss benefits s=sust reimburse B5% cf the
injured person's loss of present and future gross inccae
from dinability to work proxisately caused by the nonfatal
injury, subject to a saxinum of $200 a week. Ccmpensation
for loss of income from work shall be reduced by any income
from substitute work actually performed by the injured
person or by imcome the injured person would have earmed in
availatle appropriate substitute work which he was capatle
of performing but unreascnakly failed to undertake.

{(4) Funeral and burial bepefits wsust be reascnable
expenses and may not exceed $1,25C.

{5) @Beplacement service loss tenefits wmust reimburse
all expenses reasopably incurred by cor om behalf of the
nonfatally injured person in obtaining uswal and npecessary
substitute services ip lieu of thcse that, had bhe not been
injured, the injured person weculd have performed not for
income but for the direct benefit of himself or his
household; if the nonfatally injured perscn ncrmally, as a
full-time responsibility, provides care and maintenance cf a
home with or without children, the tenefit to be prcvided
under this subsection is the reasonable value of the care
and wmaintenance or the reascnable expenses incurred in

obtaining usual and necessary substitute care and
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maintenance of the howme, whichever is greater. These
benefits are subject to a wmaximue of $15 a day. 1all
replaceaent services loss sustained or the date cf injury
and the first 7 days thereafter is excluded in calculating
replacement services loss.

(%3] {a) Survivors' eccnomic loss benefits, inp the
event of death occurring within 1 year cf the date of the
accident, caused by and arising oat of injuries received in
the accident, nmust reimburse less, occurring after
decedent's death, of contribotions of amcmey or tapgitle
things of economic valye, not ipcluding services, subject to
a maximum of $200 a week, that his surviving dependents
vould have received for +their support during their
dependency from the decedent had he not suffered the injury
causing death.

(bY Payments to the surviving spouse sball be
terminated im the event the surviving spouse rerarries or
dies. Payments to a dependent child who is not physically cor
mentally incapacitated froms earning shall be termipated in
the event he attains majority, marries, or becoses ctherwise
emancipated, or dies.

(8} Survivors' replacesent services loss benefits must
reimburse expenses reasonably incurred by surviving
dependents after the Jdate of the decedents's death in

obtaining ordinary and necessary services im lieu of those
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the deceased would have performed for their benefit had he
not suffered the injury causing death, wminus expenses of the
survivors avoided by reason of the decedept's death. These
benefits are subject to a maxisus cf 3200 a week.

Section 5. Rebabilitation treatsenmt and cccupational
training. (1) A reparaticn obligor is resgponsible for the
cost of a procedure or treatment for rehabilitaticn or a
course of rehabilitative occupational training if the
procedure, treatsent, or training is reascnalkle and
appropriate for the particular case, its cost is reasounable
in relation to its probable rebabilitative effects, and it
is iikely to contribute substantially to sedical or
occupational rehabilitaticn.

(2) Ap injured person vho has undertaken a preocedure
or treatsent for rehabilitation or a course cf
rehabilitative occupational +training, other than medical
rehabilitaticn procedure or treatment, shall npotify the
reparation obligor that bhe bas undertaken the procedure,
treatment, or training within 6 days after a rehabilitation
expense exceeding $1,080 has Leen incurred fer the
procedure, treatment, or training, unless the reparation
obligor knows or has reascn to know of the undertaking., If
the irjured person does not give the required notice within
the prescribed time, the reparation cbligor is responsible

only for $1,000 or the expense incurred after the notice is
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given and within the 6C days before the netice, whichever is
greater, unless failure to give timely notice is the result
of excusable meglect.

{3} If +the injured person notifies the reraration
obligor of a proposed specified procedure or treatment for
rehabilitation or a prcposed specified COUISE of
rehabilitative occupaticnal traiming and the reparation
ckligor does not rreeptly thereafter accept responsibility
for its cost, the injured person may take a sotion im an
action to adjudicate his claim or, if pno acticn is pending,
bring an action in the district court feor a determination
that the reparation obligor is responsible for its costs. R
reparation obligor =®may @make a wmcticn in an action to
adjudicate the injured person®s clais cr, if nc actiom is
pending, bring an actiom in the dist:iét court for a
deteraination that it is nct respcnsible for the cest of a
procedure, treatment, or course of training which the
injured person has undertaken cr prcposes to undertake. 3
deterxination by the court that the reparaticm chliger is
not responsible for the cost cf a procedure, treatment, or
course of traioing is not res judicata as tc the frcpriety
of any other proposal or the injured perscn's tight to cther
benefits, This subdivision dces nct preclude amn action by
the reparation obligor or the injured persom for deciaratory

relief under any other law of this state cor an acticn by the

-12—



@ -4

19

12
13
14
15
16
17
18
19
20
21
22
23
24

25

1C 1118,01

indured perscn to recover basic economic loss benefits.

{(8) If an injured person unreascnably refases to
accept a rehabilitative procedure, treatsent, or ccurse of
occupational traising, a regaraticn obkliger may make a
motion in an action to adjudicate the injured gperson's claia
or, if no action is pending, way bring am acticm in the
district court for a detersmination that future benefits will
be redunced cor terminated to lisit recovery of benpefits to an
amount equal to benefits that ia reasonable probability
wonld be due if the injured person bhad submitted to the
procedure, treatment, or training amd for other reascrable
orders. In determining whether an injured person has
reasonable ground for refusal to undertake the procedure,
treatment, or training, the court shall consider all
relevant factors, including the risks to the injured person,
the extent of the probable benefit, the place where the
procedure, treatment, or training is offered, the extent tc
which the procedure, treatment, or training is recoguized as
standard and custosary, and whether the imposition of
sancticns because of the person's refusal would abridge his
right to the free exercise of his religico.

section 6. HBRight to ©benefits. (1) If the accident
causing injury occurs in this state, every perscn suffering
loss froe injury arising cut of paintepance or use cof a

motor vehicle has a right to basic ecopomic lcss benefits.
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(2) If the accident causing injury cccurs outside this
state, the following persoms and their surviving dependents
suffering loss from injury arising out of maintenance or use
of a motor vehicle have a right to basic econcaic loss
benefits:

fa) insureds; and

(b) the driver and other occugants of a secured
vehicle, cther than:

(i) a vehicle which is regularly used in the cocurse of
the business of transporting persons or property and which
is ope of five or mcre vehicles under cosson ownership; or

(ii) a vehicle owned by a government other tham this
state or its political subdivisions, municipal corporations,
or public agencies.

Section 7. Priority of applicability of security for
payment of tasic economic 1less bewpefits, {1} In case of
injury to the driver or other occupant cf a wmotor vehicle,
if the accident causing the injury occurs while the wvehicle
is being used in the business of tramsgcrting perscms or
property, the security €for payment of basic eccncmic loss
benefits is the security covering the vehicle or, if none,
the security under which the injured perscn is an insured.

{2) In case cf injury to an employee or toc his spouse
cr other relative residiang in the same bhousehcld, if the

accident causing the injury c¢ccurs while the injured ferscn
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is driving or occupying a motor vehicle farnished by the
eaployer, the secerity for paysent of basic econceic loss
benefits is thé security covering the vehicle or, if none,
the seécurity under which the injured perscn is an insured.

{3) In thée case of any other perscr whese infury
arises from the wmaintenance or use of a wmotcr vehicle
described in subsectiom (1) or {2) whc is not a driver or
occupant of another involved sotor vehicle, the security for
the payment of basic economic lcss benefits is the security
covering the vehicle or, if none, the security under which
the injured person is ap insured.

{&) In all other <cases, the following priorities
apply:

{(a) The security for payment of basic economic lcss
benefits applicable to injury to arn insured is the security
under which the injured perscn is arm imsured,

{b} The security for paymsent of basic eccncmic loss
benefits applicable tc injury to the driver c¢r cther
occupant of an involved motor vehicle whc is nct an insured
is the security ccvering that vehicle.

{c) The security for payment of basic econoeic loss
benefits applicakle to injary to a person mot ctherwise
covered vho is mot the driver or cther occupant of an
involved wmotor vehicle is the security cevering any involved

aotor vwehicle. An ounoccupied parked vwehicle is pct an
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involved motor vehicle unless it was parked sc as to cause
unreascnable risk cof injury.

{51 If +two or more obligaticns to pay kasic eccnoric
loss benefits are applicable to an injury usnder the
priorities set out in this section, benefits are payable
only omce and the reparatiocnr cobligor agaiost whow 2 ciaim is
asserted shall process and pay the claim as if wholly
responsible, but he is thereafter entitled to recover
contritution prc rata fcr the basic economic 1oss bepefits
paid and the costs of processing the claim., ¥here
contribution is sought amsong reparation okligors resgcansilble
under subsection (4) {c), prorationm is based om the nuamter of
involved motor vehicles,

{6} Where a reparation obligor pays basic econoaic
loss benefits which another reparation obligor is cbligated
to pay under the priority prcvided in this secticm, the
regaration obligor that pays is subrogated to all rights of
the person tc whom benefits are paid.

Section 8, Reparation security ccmpulsory. (%} Every
owner of a motor wehicle of a type wbich is required to be
registered or licensed cr is gprincipally garaged in this
state shall provide and maintain a2 glan of reparaticn
security upder provisions approved by the ccgmissicner,
insuring against loss resulting frow liability imposed by

law for irjury and prcperty damage sustained by any ferson
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arising out of the ownership, wmaintenance, operatiom, ©r use
of a nmotor vwehicle. Such coverage shall provide fcor basic
economic loss bepefits and residual 1liability coverage in
amounts not less than those specified in [subsectica (3) of
secticn 9 of this act]. The nonresident cwner of a wotor
vehicle which is not required to be registered or licensed
or which is not principally ogaraged im this state shall
maintain such security in effect continuously throughout the
period of the operation, maintenance, or use of the motor
vehicle within this state with respect to accidents
cccurring ir this state.

(2} The security required by this act may be rrovided
by a pclicy of insurance complying with this act which is
issued by or on bekalf of an iusurer austhorized to transact
business in this state or, if the vehicle is zregistered in
another state, by a policy of inscrapce issaed by or on
tebalf of an insurer authorized tc tramsact business in
either this state or the state in vhich the vebicle is
registered or by gualifying as a self-insurer.

(3) sSelf-insurance, subject tc approval of the
commissioner, is effected by filing with the ccmsissicner isp
satisfactory form:

fa) a continuing undertaking Ly the cwner cr other
appropriate person to pay tort liabilities or basic eccncwic

loss benefits, or both, and tc gerfore all other obligaticas

-17-

-

-~ & n

10
1
12
13
14
15
16
17
18
19
20
21
22
23
24

25

LC 111801

imposed by this act;

{b) evidence that appropriate provisiom exists fcr
prompt administration of all claims, benefits, awnd
obligations provided by this act; and

{c) evidence that reliable financial arrangesments,
deposits, cr cosmitaents exist providing assurance,
substantially equivalent tc that afforded by a pclicy of
insurance complying with this act, for payment of tort
liabilities, basic economic loss benefits, and all other
ocbligations imposed by this act.

{4y The state of Montana, a political subdivision of
the state, or their agencies shall provide security by
lawfully obligating themselves to pay benefits in accordance
with this act, either as a self-ipsurer gursvant to
subsection (3) or through purchase cf a plan of reparation
security.

{5) Every owner of a motcrcycle registered or regquired
to be registered in this state or operated in this state by
him or with his vpermissicon shall provide and wmaintain
security for the payment of tort liabilities arising cut of
the maiotepnance or use of the wmotorcycle in this state,
Security say be provided by a ccntract of liability
insurance ccaplying with {sobsecticn {3} of section 9 of
this act] or by qualifying as a self-issurer in the mannrer

provided in subsection (3) of this section.
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Section 9, Mandatory offer of irnsuramce bemefits. (1)
Cn and after Jamuary 1, 1978, no iusweranice policy providing
benefits for injuries arising out of the mairnténance or use
of a wotor wekicle wmay be issuned, retiewed, ccntinved,
delivered, issueffi for deélivery, or ewecuted in this state
with respect to any motor vekicle registéred or principally
garaged in this state unles® coverage is grovided tbereiz or
supplemental thereto, under provisioms approved by the
cosmissioner, requiring the insurer to pay, regardless cof
the fault of the insured, basic econoamic loss bhenefits.

A plan of reparatiomn security must state the pase and
address of the nased insured, the coverage afforded Ly the
policy, the premium charged, and the term and limits of
liability and must contain an agreement or endorsement that
insurance is provided thereunder im accordance with and
subject to the provisicons of this act.

{2} EBach plan of reparation security must prcvide for
payment of basic economic loss tenefits.

{3) {a) Each plan of reparation security sust contaia
stated limits of liability, exclusive of interest and costs,
with respect to each vehicle for which coverage is granted,
cf not less than $25,00C because of bodily injury to one
persom in any one accideunt and, sebject to the limit fcr cne
person, of not less than $50,000 because of injury tc two or

more persons in any cne accident and, if the accident has
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resulted in injury to or destraoction of property, of not
less than $10,000 because of the injury to or destruction of
property of others in any one accident.

{t) Under residual liakility insurance, the reparation
obligor is 1liable +to pay, on behalf of the insured, sums
vhich the insured is legally ockligated tc pay as dasages
because of bodily irjury and property damage arising out of
the ownership, maintenance, or use of a motor vehicle if the
injury cr damage occurs within this state, the United States
of America or its territories or possessicns, c¢r Canada. A
reparation obligor is liable to pay sums which ancther
reparation obligor is entitled tc recover onder the
indemnity provisions of [section 13 of this act].

{c) Every plan of reparaticn security is subject to
the follcwing provisions which say be ccatained therein:

(i} The 1liability of the reparation obligcr with
respect to the residwal liability coverage required Ly this
clause is absolute whenever injury or damage occurs; this
liability wmay not be cancelled or annulled by ary agreement
between the reparation obligor and the ipsured after the
occurrence of the injury cr damage. Xo statement made by the
insured or on his behalf and we viclatios of the peolicy
defeats or vcids the policy.

(ii) The satisfaction by the imsured of a judgment for

injery or damage is not a condition precedent to the xight
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or duty of the reparation obligor tc wmake payment or acccunt
of such injury or damage.

{iii} The reparaticn obligor may settle any claia
covered by the residual liability inserance policy, and if
such settlesment is made in gocd faith, the amount thereof is
deductible frem the limits of liakility for the accidemnt out
of which the claim arose.

{4y ({a) Oon and after Jamuvary 1, 1978, no glan of
reparation security may be renewed, delivered, or issued for
delivery or executed in this state with respect to any asotor
vehicle registered or principally garaged im this state
unless coverage is provided therein or supplemental thereto
in the amcunts of $25,000 because of injury tc or the death
of one person in amy accident and, subject to the limit for
one person, $50,000 because cof bodily imjury to or the death
of twe or sore Gpersons ir any one accident, for the
grotection of persons insured thereunder who are legally
entitled to recover dasages from owners or cperatcrs of
uninsured motor vehicles and bhit-and-rur =mctor vehicles
because of injury.

(b} Fvery owner of a motor wehicle registered or
principally garaged ipn this state shall wmaintain uninsured
sotor vehicle coverage as gpreovided in this subsection.

(c} BRecovery is not permitted under the unimsured

motor wvehicle provisicms of this section for basic ecconomic
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loss benefits paid or payable or which wculd be payatle kut
for any applicable deductible.

{5) At appropriately reduced presium rates, reparation
obligors shall offer the following deductibles, applicable
cnly to claims arising out of ipjury to basic economic loss
insureds:

{(a) a deductible in the amount of $100 to all medical
expense benefits otherwise payable, except that if two or
sore insureds to whom the deductible is applicable are
injured in the same accident, the aggregate amount of the
deductible applicable to all of them ®may not exceed the
specified dedactible, which amcunt where necessary shall be
allocated equally asong thewms; and

{b) a deductitle in the amount of $2¢0 tc all
disability and income lcss bemefits otherwise payable as a
result of an injury to any one insured is one accident.

(6) Reparation obligors shall cffer the fcllcwing
optional coverages in addition to cospulscry coverages:

{a} wmedical expense benefits subject to a msaximum
payaent of $10,000;

(b} medical expense benefits subject tc a amaximum
payaent of $20,000;

{c) residual 1liakility coverage of nct 1less than
$25,00C for damages for injury to one person im any cne

accident arising out of the maintenance or unse cf a motcr
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vehicle, subject to a 1limitation of $5¢,000 for dasages
arising out of any one accidest;

td} Dbasic ecopomic loss benefits tc all perscas
purchasing liability ceverage for injuries arising cot of
the maintenance or use of a motorcycle; and

(e) wunderinsured motorist coverage whereby, subject to
the terms and conditions of the coverage, the reparation
obligor agrees to pay its insureds for such uncompensated
damages as they are legally entitled to recover op account
of a motor vehicle accident because the total dasages they
are legally entitled to recover exceed the residual
liability limit of the owser of the other wehicle, to the
extent of the residuval liability limits on the motor wehicle
of the person 1legally entitled to recover or such smaller
limits as he nmay select less the awoumt paid Ly the
reparation obligor of the person against whom he is entitled
to recover. BRis reparation obligor is subrogated to amny
amounts it pays and upon payment has am assignsent of the
judgment, if any, against the cther person to the extent of
the money it pays.

{7) Hothimg in this act prevents amn insurer frosm
offering other benefits or coverages in addition to those
required tc be offered under this section.

(8) Any coverage issued by a rarticipating wmemnter of

the Montana autowmobile imsurance plan »ust ccmply with the
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rrevicions of this section, any provisions of law or of the
ceontract notwithstanding.

Section 10. 1Insurers®' certificaticn of basic coverage.
{1) Every inserer licensed to write motcr vebicle accident
reparation and liability insurapce im this state shall, cn
or before January 1, 1978, as a conditiom to such licensing,
file with the commissioner and thereafter smaintain a vritten
certification that it will afford at Jleast the minimum
security provided by [secticr 9 of this act] tc alil
policyholders, except that inm the case of pnorresident
policybolders it peed only certify that security is prcvided
vith respect to accidents occurrimg in this state.

(2) Fotwithstanding any contractual provision, every
contract of liability insvramce for injury, wherewer issued,
covering obligations arising from ownership, waintenaunce, or
use of a amotor vehicle, except a comtract which prcvides
coverage only for liability in excess c¢f required ainisua
tort 1liability coverages, includes basic eccnomic loss
benefit coverages and residual liability coverages required
by this act while the vehicle is in this state and gualifies
as security covering the vehicle,

Section 11, Peduction of collateral benefits frca tort
recovery — limitation on right tc recover damages. (1} In a
cause of action in negligence accruing as a result of injury

arising ont of the cperaticn, ownership, saintenance, or use
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of a motor vehicle upon which security has been provided as
required by this act, the value of basic or optional
economic loss benefits paid or payable or which would be
payable but for any applicable deductible aust be deducted
fros any recovery. This subdivision does not bar subrogation
and indemnity recoveries under [section 13] if the imjury
had the consequences described in [ subsection (3} of that
section] ard a civil actiocn has been coswenced in the sanuner
prescribed in applicable laws or rules of civil grocedure to
recover damages for noneconomic detrimesnt.

2y A person may brimg a negligence acticn for
econosic loss not paid or fayable by am eccpnomic 1loss
obliger because of daily cor weekly dcllar limjtaticns of
[section %], the 7-day services exclusion of [section 4],
the limitations of benefits contaiped in [ subsecticn (1) of
section #], or an exclusicn froa coverage by ([secticas 18,
19, and 20].

{3} In an action describeé in subsectiom (1), a person
may not recover damages for pcpeccnomic detriment anless:

{(a) the sum of the following exceeds $2,000:

{i} reasonable medical expense tenefits paid, frayvable,
or payable but for any applicable deductitle, plus

{iij) the valne of free aedical cr surgical care cr
ordinary and necessary nursing services performed by a

relative of the injured person or a mesber of his hcusehold,
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plus

(iii) the amount by which the value of reimbursable
medical services or products exceeds the amcunt of benefit
paid, payable, or payable but for an applicatle deductikle
for those services cr products if the dinjured person was
charged less than the average reasonable amount charged in
this state for sismilar services or products, minus

(iv) the amount of wsedical expense benefits paid,
payable, or payable but for an applicable deductible feor
diagnostic x-rays and for a procedure or +treatment for
rehabilitatico and not for remedial purposes or a course of
rehabilitative occupational traiming; or

(b) the injury results in:

{1) persmanent disfigurement;

(ii) permament injury;

{iiiy death; or

(iv) disability for 60 days or more;

{c) for the purgposes of subsection (3) (a), evidence cof
the reasonable value of medical sgervices and products is
admissible in any action brought in this state.

(4) Wothing inm this section impairs or limits the
1iability of a person in the business ¢f sanufacturing,
distributing, retailing, repairing, servicing, or
maintaining motor vehicles, arisipng frce a defect in a motor

vehicle caused or not corrected by am act or cmission in
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mapufacture, inspection, repair, service, or saintenmapce of
a vehicle in the course of his business.

{5} MNothing in this secticn impairs or 1limits tort
liability or lisits the damages recoverable fros any person
for negligemt acts or omissions otber tham +those comnitted
in the operation, cwrership, maintenance, or use of a motor
vehicle.

Section 12. Handatory arbitration of certain claims —
suprese court to promulgate rules of GFprocedure., (1) The
supreme court and the several courts of general trial
jurisdiction of this state may, on or before Janmuvary 1,
1978, by rules of court or other comstitutionally
persissible device, srovide for the submission to
arbitration, uapon autual comsent of all parties to the
action, c¢f all cases at issue where a claim is an ascunt of
$5,000 or 1less is made by a sctor wehicle accidenmt rvictin,
vhether in an action to recover economic loss or noreconomic
detriment for the allegedly negligent operation,
maintenance, or use of a motor vehicle within this state, or
against any reparation obligor for bepefits as provided in
this act.

{2} The rules of court may provide that cases which
are not at issue, whether or not suit has been filed, may be
teferred to arbhitration by agreement cf reference signed by

counsel for bhoth sides or by the parties thesselves. The
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agreement must define the issues to be arbitrated and
contain any stipulations of fact or dJdefenses waived. The
agqreement takes the place of pleadings and muost be filed of
record.

Section 13. Indemnity — arbitrationm betweems obligors
— subrogation. (1) A reparation obligor paying cor cltligated
to pay basic or optional economic loss henefits is entitled
to irdemnity subject to the 1limits cf the applicatle
residuoal liability coverage from a reparation obligor
providing the coverage to a person whose negligence was the
direct and proximate cause of the injury for which the basic
econosic loss benefits were paid or pavable tc the extent
that the insured would have been liable for damages tut for
the deducticr provigions of [ subsection (1) of section 11}
ard only if a commercial vehicle was involwed in the
accident causing the injury.

{2) To the extent permitted by [ subsection (1) of
secticn 11], a reparation obligor paying or obligated to pay
basic or optional economic loss tenefits is subrogated to
the extent of benefits paid or payable tc any cause of
action to recover damages for econmomic loss which the person
to whom the basic or optional econosic loss benefits were
paid cor ©pavable has brought upder the terms of [subsectiocn
{3} of section 11] against ancther persom vhose pegligence

was the direct and proximate cause of the injury fer which
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the basic economic loss benefits were paid oxr payable.

(3) The right of indemnity provided in subsection (1)
is enforceable only through mandatcry good faith and binding
arbitration procedures to be established by rule of the
commissicner of insarance. These procedures nmust atilize
determinations of comparative negligence. Evidence used and
the decision made in the proceeding are nct adaissitle in anp
action by a party.

(4) ©Nothimg im this act 1imits or abridges the
sobrogation rights of a reparation obligor rroviding
collision coverage to a pelicyholder, but any obligor
required ¢to submit a claim described in subsectica (1} to
arbitration shall join any claim it has agaimst the cther
party to that proceeding as a result of auntosctive fproperty
damage to its insured arising out of the sawe accident as
the primary clais.

{5) A reparation obligor may not include in its
contract any provision which would require a perscn to
coasence a negligence action as a comditicn precedent to the
payment of basic eccncmic loss benefits or which permits the
reparation obligor to detersine whether aw action %ill be
copmenced. A reparation okligor wmay nct ccatract for a
right of <rteimbursement or subrogaticn greater than c¢r in
addition to those persitted by this act.

(6) Arbitration proceedings mneed not await final
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payaent of Dbenefits, and the award, if any, must include
prevision for reiebursement of sobseguent benefits, bat ne
question of fact decided by a pricr avard =may be
teconsidered in any such subseguent arbitration hearing.

Section 14. EReparation obligor®s duty to respond to
claims., (1) PBasic economic loss benefits are payable smcnthly
as loss accrues. Loss accrues when incose loss, replacesent
services loss, survivor?!s econoRric loss, syrvivor'ts
replacesent services loss, or sedical or funeral expense is
incurred. Bepefits are overdue if uppaid within 30 days
after the reparation obligor receives reasonable procf of
the fact and ascunt of loss realized, unless the reparation
obligor elects to accumnlate claiss for perieds not
exceeding 31 days and pays them within 15 days after the
period of accusulation, If reascnable proof is surplied as
to only part of a claie and the part totals $100 or Bmore,
the part is overdue if not paid within the tiwe provided Ly
this section, Medical or fumeral expense benefits may be
paid by the reparation obligor directly tc persons supplying
products, services, or accosmcdations to the claimant.

{2} Overdue payments bear sisple interest at the rate
of 10% a year.

{3} A claim for basic economic lcss benefits shall be
paid without deduction for the benefits which are to be

subtracted pursuant to [section 21] if these benefits have
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not been paid to the claimant before the reparation bemnefits
are cverdve or the claim is paid. The obligor is entitled to
reimburseasent from the rersom obligated to make the paysents
or fros the claimant who actually receives the payments,

{3) A reparatiocn obligor may bring an acticn tc
recover benefits vhich are not payable but are in fact paid
because of an intentional misrepresentation of a material
fact wupor which the reparaticn obligecr relies ty the
claimant or by a person providing products or services for
which basic economic loss benefits are payable. The action
may be brought only against the perscn providing the
products or services, unless the claimant bas interticrally
misrepresented the facts or knew cof the misrepresentatiom. A
reparation obligor may offset asounts he is euntitled to
recover from the claimant umder tkis subsection agaimst any
basic economic loss benefits otherwise due hia.

{5) 1 reparation obligor wvwho rejects a clais for
benefits shall give to the claimsant prompt written notice of
the rejecticn, specifying the reason. If a claim is
rejected for a reason other than that the person is not
entitled to the basic economic loss benefits claised, the
written notice must inform the claimant that ke may file his
claim with the assigned claimss bureau and give the name and
address of the bureau,

Section 15. Application for benefits under gflan of
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security. ({1} A plan of reparation security may prescribe a
period of not less than 6 months after the date of accident
within which ap insured or awmny other person estitled tc
clais basic economic loss benefits or apycne actimg on their
behalf must notify the reparation otligor or its agent cf
the accident and the possibility of a clais for eccacoaic
loss bemefits in crder to be eligible Eor the ©Lenefits.
Rotice may be given in any reasconable fashion.

(2) A plan of reparation security say provide that in
apy instance where a 1lapse occurs im the period of
disability or in the medical treatmenrt of a perscn whose
injary basic economic loss benefits have been paid amd a
person subsequently claias additicnal benefits based upon an
alleged recurrence of the irpjury for which the criginal
claim for benefits was made, the obliger wmay require
reasonable medical proof of the alleged recurrence; however,
the aggregate benefits payable to any person say oct exceed
the saximum limits specified imn the plam of security, but
the coverages may contain a frovision termirpating
eligibility for benefits after a prescribed period cf lapse
of disability and medical treatment, which pericd may not be
less than 1 year.

section 16. Cooperation c¢f perscn claiming lenefits.
(1) Apy persorn whcse injury terefits are claimed under a

plan of 7Teparaticn security shall, uopon request cf the
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reparation obligor from whos recovery is scught, sutmit to a
physical examimation by a physician or physicians selected
by the obligor as say reasonably be required.

{2} The costs of any ezasinaticns requested Lty the
obligor are borne by the regquesting obligor. ERxasinations
aust be conducted withir the city, tcwn, or statutory city
of residence of the injured persomn. If there is nc gualified
physiciaa to conduct the examinationm witbin the city, town,
or statutory city of residence of the injured perscam, it
must be conducted at a place of the clcsest proximity to the
injured person's residence. Chligors are authorized to
include reasconable provisioms im pelicies for mental and
physical examination of injured persons.

(3} If requested by the person examimed, a party
causing an examination to be wade shall deliver toc him a
copy of every vwrittem report concerning the examination
rendered by an exawining rhysician, at least one of which
reports must set out in detail the findings and conclusions
of the exawining physician.

(%) An injored person shall alsc do all things
reasonably necessary to enable the obligor to obtain medical
reports and other peeded informaticeo to assist in
determining the wpature and extent of the injured person's
injuries and loss and the medical treatment received by hin.

1f the claimant refuses to cooperate im responding to
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requests for examination and information as auvthcrized by
this secticn, evidence of such noncooperation is admissible
in any suit or arbitratico filed for dJdamages for the
personal injuries or for the benefits provided by this act.

{5} Any perscn receiving bepefits under this act shall
participate and cooperate, as reasopably required pnder the
coverage, in any and all arbitration proceadings as provided
in [section 13] by or on behalf of the obligor paying the
benefits, and the obligor may require in the furpishing of
proof of 1loss the claimant's statement that he will
participate and cooperate as consideration for the payment
of such benefits. Rowever, ne claimant may be reguired by
any obligor vhich has paid or is obligated to pay lenefits
as hereirn provided to personally attend an arbitration
proceeding which takes place more thanm S50 smiles from the
usgal residence of the claimamt; and in Dno event may the
claimant be required to attend an arbitration proceeding if,
at the time scheduled for that seeting, travel theretc by
the claimant is not recosmended by a physiciam treating the
claimant for his injuries. Any claimant required to
personally attend an arbitration proceeding sust be
compensated by the reparation obligor requiring his
attendance for actual income loss anpd expenses reasonably
incurred.

section 17. Economic loss benefits — exemptions frcm
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legal attachsent. No economic loss benefits provided bty this
act, whether paid or payable to any claimant, wmay be subject
to garnishment, seguestratiom, attachsent, or execution or
any gther legal process which would deny their receipt and
use by that person. However, this section 4oes not apply to
any person who has provided treatment or services, as
described in [subsecticn (2) of section 8], to the victim of
a sotor wvehicle accident.

Section t8. Converted moctor vebicles. A persoz who
converts a wmotor vwehicle is disgqualified £rom basic or
optional eccnosic loss benefits, incloding benefits
othervise due his as a survivor, from any source otbher thas
an insurance contract under vwhich the gconverter is an
insured, for injuries arising from maintenance or use cf the
converted vehicle., If the cconverter dies fros thbe iajuries,
his survivors are not entitled to basic or optiomal econosic
loss benefits froa any scurce cother thaon an ipsurance
contract under which the converter is a basic economic loss
insured. For the purpose of this section, a persea is not a
converter if he wuses the motor vehicle in the good faith
belief that he is legally entitled to do so.

Section 19. Races. A person who is injured in the
course of an officiated racing or speed contest or in
practice or preparaticn therefor is disgmalified frce lRasic

or optional econosic loss bepefits. His survivors are not
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entitled to basic or opticnal ecomomic' loss benefits for
loss arising froa his death.

Sectien 20. Intentional injuries. (&} A Ferson
intentiorally cansing or attempting to cause injury tc
himself or another persor is disqualified froam tasic or
optional economic loss benefits for injury arising from his
acts, including benefits otherwise due him as a survivor.

{2) If a person dies as a result of iptenticmally
causing or atteapting to cause injury to bisself, bhis
survivors are not entitled %o basic or optionpal econoaic
loss benefits for loss arising from his death.

{3) A persoun intentionally causes or attespts tc cause
injury if he acts or fails to act for the pnrpcse of causing
injury or with knowledge that dipjury is substantially
certain to follow.

t4) A perscn does not intenticorally cause or attespt
to cause injury:

(a) merely because bkis act cor failure to act is
intentional or dopne with his realization that it creates a
grave risk of causing injury; or

tb) if the act or omission causing the injury is for
the purpose of averting bcdily hars to himself or another
person.

Section 21. Benefits — primary -—— suabtractices —

coordination. (1) Basic economic lcss benefits are prismary
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with respect to benefits, except for those paid or payable
under a wcrkers' compensation law, which any persom receives
or is entitled to receive frce any other source as a result
of injury arising out of the maintenance or use of a sotor
vehicle.

{2) Benefits paid or payable under a workers®
compensation law because of injury or death are subtracted
in computing basic economic lcss benefits hut only to the
extent that they exceed any deductible applicable to the
basic economic loss benefits.

(3} Any legally constituted entity cther than a
reparation obligor obligated to pay benefits upder a plan of
reparation security or an insurer or esployer obligated to
pay benefits ender a workers' coapepsation law, may
coordinate any bemefits it is obligated to pay £fcr 1lcss
incurred as a result of indjury arising oot of the
paintenance ¢r use of a motor vehicle with basic eccrosic
loss btenefits.

(4) MNotwithstanding suksectien (3), Bno entity aay
coordinate benefits unless it frovides those perscas who
purchase benefits from it with as equitable reduction or
savings in the direct or indirect cost of the rurchased
benefits, If the benefits tc be cocrdiaated are prcvided to
an individual through a group, program, contract, or cther

arrangement for which ancther person pays 1im whole <cr in
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part, the entity coordinating benefits shall return to the
individual cor use for his benefit any reduction eor savings
in the direct or indirect cost of the benefits.

Section 22. Duplicate clais — cbligor subrogated. &
reparation obligor paying or obligated to pay basic economic
joss hepefits is subrogated to any claim based on an
intentional tort or om strict or statutory liability against
any person whose act or omission caused the injury. This
right of sabrogation exists cnly to the extent that basic
economic loss benefits are paid and conly to the extent that
recovery on the claias would produce a daplication of
benefits or reimbursement of the same loss.

Section 23. Assigned claiams plan. (1} BHeparation
obligors providing basic economic loss insurance im this
state may organize and maintain, subject to approval and
regulation by the comsissioner of imsuramce, amn assigned
claims borean and an assigned claiss plan and may adopt
rules for their operation and for the assesssent of costs on
a fair and egquitable basis copsistent with this act. If
obligers do not organize and contipuncusiy saiotain ae
assigned claims bureau and an assigned claiss plar in a
manner considered Ly the commissicper tc be consistent with
this act, he skall organize and maintain an assigned claims
burean and an assigned claims plapn. EBach reparation obligor

providing basic econosic loss ipsurance in this state shall
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participate in the assigned claiss bureau and the assigned
claiss plan. Costs incurred must ke allocated fairly and
equitably among the reparatico obligors.

{2) The assigped claiwms bureau shall promptly assign
each clais and notify the claimant of the identity and
address of the assignee—obligor of the claim. Claias shall
be assigned in a wsanner to aipimize inconvenience to
claimants. The assignee thereafter bas rights and
obligations as if he had issued a policy of basic economic
loss insurance complying with this act and applicable to the
injury or, in case of financial imability of a reparation
obligor to perfors its obligations, as if the assignee had
writter the applicable reparation insurasce, undertaken the
self-insurance, or lawfully ckligated itself ¢tc pay basic
economic loss benefits.,

Section 24. Persons entitled to participate in
assigned claias plam. (1) A person entitled tc basic
economic loss benefits because of irnjury ccvered by this act
may obtain basic economic loss benefits through the assigned
clains plan or bureau established purswvant to [ section 23}
and in accordance with the rrovisions for wsaking assigned
claims provided in this act if:

{a} basic economic less benefits are mnot applicable to
the injury for some reascn other than those specified in

[ sections 18, 19, or 20};
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(b) the plan of reparatior security applicatle to the
injury cannot be ideatified; or

tc) a «claim for basic economic 1loss benefits is
rejected by a reparation obligor on somse ground other than
that the person is pot entitled to basic ecomcmic less
benefits urder this act.

{2) If a «claim gqualifies for assignment under
sybsection (1) of this secticn, the assigned claims burean
or any reparation obligor to whca the claim is assigned is,
as provided in [secticn 23], subrogated to all of the rights
of the claimant against any person, imcluding ancther
obligor, who is legally obligated to provide e¢conosic 1css
benefits to the claimant, for econcmic 1loss benefits
provided by the obliger to whom the clais was assigned.

(3) A person is not entitled to basic economic loss
bepefits through the assigned claims plan for injuries
sustained if at the time of injury the injured person was
the owner of a private passenger motor vehicle for which
security is reguired vnder this act and he failed to have
security in effect. Persons claiming benefits as a result
cf ipjury to wmembers of the owner's hcusehcld are
disqualified fros bepefits if those wmesbers kroew or
reasonakly should have knowp that security covering the
vehicle vas not provided as regquired by this act.

Section 25, WNotification +tco assigped claixs bureau. &
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person authorized to obtaim Lkasic eccnosic loss tLesefits
through the assigned claims plan shall notify the bureau of
his claim within 1 year of the date on which he receives
written authorizaticn tc participate im such plan. If timely
action for basic economic loss benefits is commenced against
a reparation obligor who is wunable to fulfill his
obligations under this act, a claim through the assigned
claims flan =may te w=sade wikthin a reasanable time after
discovery of such imability.

Section 26. Claims against wrong iosurer, If timely
action for econcmic loss benefits is comsenced against a
reparation obligor and benefits are deaied because of a
determination that the obligor's coverage is bnot agpplicable
to the claimant under the pto:isions of [section 7} c¢p the
priority of applicability of security, a claim against a
proper cbligor cr assigred claiss plan may be made not later
than 9C days after such deterpipation becomes fipal or the
last date omn which the action could otherwise have been
copmenced, whichever is later,

Section 27. Penalties for failure tc provide security
for basic reparation benefits. {1) Every owner of a motcr
vehicle fcr which security has not been provided as required
by [section 8] is liable in tort withcut lisitaticn.

(2) Any owner of a sotor wvehicle for which security is

required under this act vho operates the moter vehicle or
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permits it to be operated upcn a public highway, street, or
road in this state without having in full force and effect
security complying with the terms of [section 8] is guilty
of a misdemeanor.

{3) Any other person who coperates a motor vehicle upon
a public highway, street, cor road in this state with
koowledge that the owner does not bave suck security in full
force and effect is guilty cf a misdemeanor.

(4) Any operator of a motor vehicle who is convicted
of a misdemeanor under the terss of this section shall have
his operator's license revoked for mot less than 6 moonths or
more than 12 aonths., If such operater is alsc an owner of
the wmotor vehicle, his motor vehicle registration shall be
reveked for not less than 6 months or were than 12 mcnths.

{5} ®hen a nonresident's operating gprivilege is
suspended pursuant to this section, the attorney general or
his designee shall transmit a copy of the record of the
action to the official io charge of the issuance of licepses
ip the state in which the nonresident resides.

{€) Upon receipt of notification tbhat the cperating
privilege of a resident of this state has been saspended or
tevoked in any other state rurscant to a law fproviding for
its suspension or revocation for failure to deposit security
for the payment of judgments arising out of a sotor vehicle

accident or for failure to provide security covering a
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vehicle if required by the laws of that state, the attorney
general shall suspend the licepse of the resident wuntil he
furnishes evidence cof compliance with the laws of this state
and, if applicable, the laws cf the other state.

Section 28. Rules of attorney general. {1} The
attorney general shall perfora the duties imposed wupon hin
by this act and may adopt rules to implement and provide
effective administration of the provisions requiring
security and governing termipation of security.

{(2) The attorney general may by rule provide that
motor vehicles owned by certain persons say not be
registered in this state wunless satisfactory evidence is
furnished that security has keen provided as required by
[section 8). If a person whe is required to furnish evidence
ceases to maintain security, he shall issediately surrender
the registration certificate and 1licemse plates for the
vehicle, These regquirements may be imposed if:

fa) the registrant bas not previously registered a
motor vehicle in this statey

{b} an owvner or coperator of the vehicle has previoovely
failed to comply with the security requirements of this act
or of prior law;

fc) the driving reccerd of an owner or operater of the
vehicle evidences his continuing disregard of the laws of

this state enacted to protect the public safety; or
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{d) other circumstances indicate that such acticn is
necessary to effectnate the purposes of this act.

Section 29. obligor's notification of lapse,
cancellation, or failwre to renew gclicy of coverage. If the
required plan of reparation security of an cwner or named
insured is cancelled and notification of that fact is given
to the insured as rTeguired by law, a copy of the notice
shall, within 30 days after coverage has expired, be sent tc
the attorney general. 1f, on or before the end ¢f that
30-day period,‘the insured cwoner of a wotor vehicle has not
presented the attorney gemeral or his autheorized agent with
evidence of required security which tcok effect upon the
expiration of the previous coverage or if the insured cumer
or registrant has pot instituted an objecticn to his
obligor's cancellation, he shall ismediately surrender the
registration certificate and sotor wehicle license plates to
the attorney general and may not operate or perait cperationm
of the vehicle im this state uontil security is again
provided and proof of security furnished as reguired by this
act.

Section 30. Automobile insurapce rates -— penalties.
n The pclicy premiums charged by each insurec iz
connection with the compulscry plan ¢f reparation security
required by this act for private passepger motar vebicles

sust be at least 30% below such insurer's policy premioms in
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effect on Deceaber 31, 1976, for 1liability inserance with
limits of $25,000 a persop and $5¢,C0C am accident, plus
$1,000 medical payaents insurance, plus unimsured wsctcrists
coverage of $25,000 a person and 350,000 an accident.
Actuarially coamensurate adjustmsnts are regeired im the
case 0f other comtinations cf coverage.

{2) any person convicted of vioclating this sectiom is
guilty of a aisdeseanor. Every day in violation is a
serarate offense. Any person convicted of wiclating any
provisior of this secticn shall be prohibited from ergagiag
in any business as an insarer in this state for a period of
5 years. The attorney gemeral shall, at the request of the
coamissioner, initiate im the pame of the state appropriate
action in a district court to enforce the provisions of this
secticeo.

{3) Hotwithstanding the provisions of subsection (1)
of this section, if the commissioner finds that tbe mandated
reduction in preemium rates wculd jeopardize the financial
soundness or solidity of any insurer or reguire it to suffer
an underwriting loss on that line of busimess in this state,
he may permit the insurer to charge necessary rates tc aveid
that result. The commissioner msay hold a public hearing
prior to waking a detersinaticn pursuant to this sulsectioan.

{4y The commissioner s5hall review all automobile

coverage rates on an anhual basis. If the commissioner finds
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that the rates ¢f any insurer for coverages 1required or
pereitted by this act are excessive, be shall issue sach
order as he considers appropriate to establish a reascnatle
competitive rate, and that order aay include provisions for
an appropriate premiuam adjustment or rebate on ootstandiag
policies.

Section 31. Repealer, Sections 80-4403 and 53-418
through 53-458, B.C.M. 1947, are repealed.

Section 32. Severability. If a part of this act is
invalid, all valid parts that are severable from the invalid
part remain in effect. If a part of this act is invalid im
one or more of its applications, the part resains in effect
in all wvalid applications that are severable froam the
invalié arplicatioas,

Section 33. Effective date. This act is effective
January ¥, 1978. Accidents occurring prior to that date are
not covered by or subject to this act,

—End-
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STATE OF MONTANA
' REQUEST NO. _484-77
FISCAL NOTE

Form BD-15
n compliance with a written request received __F.ebruary 14 L1077 , there is hereby submitted a Fiscal Note
ior . House Bill 739 pursuant to Chapter 53, Laws of Montana, 1965 - Thirty-Ninth Legislative Assembly.

Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members
of the Legislature upon request.

«

DESCRIPTION OF PROPOSED LEGISLATION:

Establishes a system of no-fault insurance.

ASSUMPTIONS:

1. Bill requires revision of all automobile policy forms, which will require review and approval by insurance Commissioner.
This requires one additional FTE, Grade 12.
2. Bill requires regulation, which will require an additional Examiner,  Grade 12.
- 3. Provisions of Section 23, Assigned Claims Plan, requires legal services to implement such a plan. 1t will be a one-time
" cost and can be contracted for approximately $5,000.
4, Rate review annually, as required by Section 40 of the bill, will require services of one (1) FTE (Actuary), not available
for a salary of less than $35,000 annually; one (1) FTE Secretary, grade 7, and computer services.

5. The Department of Justice would be required to suspend the Drivers License and Vehicle Registration of persons convicted
of being in violation of this act.

8. It is assumed that in the early years of this act 10 to 15 thousand drivers would be affected each year by this act.

This is less than 3.5% of all licensed drivers, "J
FISCAL IMPACT:
FY 78 - _FY 79 TOTAL
State Auditor

Personal services $ 76,291 $ 80,106 $156,397
Operating expenses 20,000 15,000 _ 35,000
Equipment 2,240 0 ' 2,240
Tota! additional cost to State Auditor 98,631 95,106 193,637

Department of Justice
Personal services 9,290 19,024 28,314
Operating expenses 750 1,600 2,350
Equipment 2,200 0 : 2,200
Total additional cost to Dept. of Justice® 12,240 20,624 ‘ 32864
Total additional cost of proposed legislation $110,771 $115,730 $226,501

*The proposed legistation could also increase the workload of the Highway Patrol and the Registrar of
Motor Vehicles, but the full impact cannot be determined at this time.

. r =
Loibcnd) of Do don

7
BUDGET DIRECTOR o
Office of Budget and Program Planning J

Date: <> < f8 - " -




