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INTRODUCED BY 

NOo nK. 
~ 

A BILL FOR AN ACT ENTITLED: •AN ACT TO GENERALLY REVISE THE 

LAWS RELATING TO THE OETE~TION AND SHELTER CARE OF YOUTH; 

AME NDlNG SECT! ONS 10-1203, 10-1209, 1D-1210o 10-1212o 

1D-1213t 10-1214, 1D-1215o. 1D-1216t lD-1218. 1D-12 22, 

10-1235 9 10-1236o lD-1237, 1D-1242o AND 10-l2io3o R.C.M. 

1947-· 

BE IT ENACTED BY THE LEGISlATURE OF THE STATE OF MONTANA: 

Section 1. Section 10-1203• R.c.M. 1947o is a•ended to 

read as follows: 

•to-1203. Definitions. For the purposes of the Montana 

Youth Court Act, unless oLherwise stated: 

{1) •Adult" means an individual who is eighteen years 

of age or older. 

(2) •Agency• means the department of institutions, the 

department of social and rehabilitation services, and any 

division or department of either. 

{3) •Commit• means to transfer to legal custody. 

(4) •court,• when used without further qualification, 

means the youth court of the district court. 

(5) •Foster home• means a private residence approved 

by the court for placement of a youth. 
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(6) •Guardianship• means the status created and 

defined by law between a youth and an adult with the 

reciprocal rightso duties and responsibilities. 

(7) •Judge,• when used without further qualification, 

means the judge of the youth court. 

(8) "legal custody• means the legal status created by 

order of a court of competent jurrsdiction that gives a 

person the right and duty to: have physical custody of the 

youth; determine with who• the youth shall live·and for what 

period; protect, train, and discipline the youth; and 

provide the youth with foodo shelter, educatlono and 

ordinary medical care. An individual granted legal custody 

of a youth shall personally exerci.se his rights and duties 

as guardiart unless otherwise authorized by the court 

entering the order. 

(9) •Parent• means the natural or adoptive parent but 

does not include a person whose parental rights have been 

judicially terminated, nor does it Include the putative 

father of an illegitimate youth unless his paternity is 

established by an adjudication or by other clear and 

convincing ~roof~~ 

(10) •Youth• means an indi~idual who is less than 

eighteen years of age without regard to sex or emancipation. 

(11) •Youth court• means the court established pursuant 

to this act to hear all proceedings in which a youth is 
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alleged to be a delinquent youth• a youth in need of 

supervision or a youth in need of care, and includes the 

youth court• the judge and probation officers. 

(12) •Delinquent youth• means a youth: 

(a) who has committed an offense which, if committed 

by an adult, would constitute a criMinal offense; 

(b) .. no. having been placed on probation as a 

delinquent youth or a youth in need of supervision, violates 

any condition of his probation. 

(13) •Youth In need of supervision• Means a youth who 

coa•i~s an offense prohibited by law which, if com•itted by 

an adult. would ·not constitute a criminal offense, including 

but not limited to a youth who: 

(a) violates any Montana •unicipal or state 

regarding use of alcoholic beverages oy minors; or 

1 aw 

(b) habitually disobeys the reasonable and lawful 

deaands of· his parents or guardian, or is ungovernable and 

beyond their control; or 

(c) being subject to compulsory school attendance is 

habitually truant fro• school; or 

(d) has co .. itted any of the acts of a delinquent 

youth hut whom the youth court in its discretion chooses to 

regard as a youth in need of supervision. 

(14) •Youth in need of care• means a youth as defined 

in section 10~1301. 
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(15) •custodian• means a person other than a parent or 

guardian, to whom legal custody of the youth has been given, 

but does not include a person who has only physical 

custody~~ 

(16) •Necessary parties• include the youth, his 

parents. guardian. custodian or spouse~L 

(17) -se~~ft--~e++T~ya •state youth ~ctjonal 

facjlitt• Means a residential facility for the ~e~~~ 

rehabilitation of delinquent youth such as Pine Hills School 

In Hiles City1. eftd :Mountain View School in Helena. and Swan 

Rjyer ·youth fgresf caMP• 

1181 •Sbe1tet 'are• Weans tbg te•porarv (are of yputh 

in physic;Uly ynr..-stcictjng facilities. 

fl'll •Detention• 11gaos tMe ·tewl)gra~are of youth__lD 

phySically rgStrjCtinQ facilities.•· 

Section 2. Section 10-1209 9 R.c.M. 1947• is amended to 

read as follows: 

•1o-1209, Intake procedure. (1) Whenever the court 

receives Information fro• any agency or person based upon 

reasonable grounds that a youth is. or appears to be a 

delinquent youth or a yout·h in need of supervision; or beong 

subject to a court order or consent order, has violated the 

terms thereof; the probation officer sha11 01ake a 

preliminary inquiry into the matter. 

(2) The probation officer may require the presence of 
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any person relevant to the inquiry. and may request 

subpoenas from the judge to accomplish this purpose. The 

preDation officer may require investigation of the matter by 

any law enforceMent agency or any other appropriate state or 

local agency. 

(31 If the probation officer determines that the facts 

indicate a youth in need of care. the ~atter shall be 

imMediately referred to the state department of social and 

rehabilitation services. 

(4) The probation officer in the conduct of the 

preliminary inquiry shall: 

(a) advise the youth of the youth•s rights under this 

act and the Constitutions of the Stat~ of Montana and the 

United States; 

(b) determine whether the matter is within the 

jurrsdiction of the court; 

(c) determine. if the youth is in detention or e~~ 

shelter care. whether such detention or ettStody ~~a£~ 

should be continued ~~n crjterja set forth in 

1Q=I212. 

Once relevant information is secured. the probation 

officer shall: 

(d) deter•ine whether the interest of the public or 

the youth requires that further action be taken; 

(e) terminate the inquiry upon the determination that 
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no further action be taken; 

(f) release the youth immediately upon 

deter IIIIi nation 

authorized. 

that the filing of a petition is 

the 

not 

(5) The probation officer upon determining that 

further action is required may: 

(a) provide counseling; refer the youth and his 

parents to another agency providing appropriate ·services; or 

take 3ny other action or aake any infor•al .adjust.ant that 

does not invo~ve probation or detention; 

(b) provide for treatment 

probation or other disposition 

lG-1210; providedo however., 

or adjustaent involving 

authorized under section 

that such treat.ent or 

adjustment rs voluntarily accepted by the youth•s parents, 

or guardoano and the youth; and provided further that said 

matter is referred immediately to the county attorney for 

review and that the probation officer proceed no further 

unless authorized by the county attorney; 

(c) refer the matter to the county attorney for filing 

a petition charging the youth to oe a delinquent youth or a 

youth in need of supervision. 

(6) A petition charging a youth held in eu~-&r 

detention must be filed within ~~5t working days from 

the date the youth was first eoft+~fted detained or the 

petition shall be dismissed and the youth released unless 
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good cause is shown to further detain such youth. 

(7) If no petition is filed under this section. the 

complainant and victim• if any, shall be informed by the 

probation officer of the action and the reasons therefor and 

shall be advised of the right to submit the matter to the 

county attorney for review. The county attorney upon 

receiving a request for review, shall consider the factso 

consult with the probation officer, and make the final 

decision as to whether a petition shall or shall not be 

filed.• 

Section 3. Section 10-1210. R.c.M. 1947, is aaendad to 

read as follows: 

•10-1210. Consent adjust.ent without petition. 

(1) Before a petition is filed, the probation officer may 

enter into an informal adjustment, give -counsel and advice 

to the youth dnd other interested parties, if it appears: 

(a) the ad•itted facts bring the case within the 

j~rts~iction of the court; 

(b) counsel and advice without filing a petition would 

be in the best interests of the child and the public. 

(2) Any probation or other disposition i-vosed under 

this section against any youth must conform to the following 

procedures: 

(a) Every consent adjustment shall be reduced to 

writing, signed by the youth and his parents or the person 

-7-

2 

3 

4 

5 

b 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

l7 

18 

19 

20 

21 

22 

23 

24 

25 

LC 1507/01 

having legal custody of the youth. 

(b) Approval by the youth court judge shall be 

required where the complaint alleges commission of a felony 

or where the youth has b~en or will be in any way detained. 

(3) An incriminating statement relating to any act or 

omission constituting delinquency or need of supervision 

made by the ·participant to the person giving counsel or 

advice in the discussions or conferences incident thareto 

shall not be used against the declarant in any proceeding 

under thts acto nor shall the incri•inating statement be 

ddmissibl~ in any cri•inal proceeding against the declarant. 

(41 The following dispositions -•ay be i01posed by 

informal adjustment: 

(a) Probation; 

(b} Placement of the youth in a licensed foster ho~e 

or other home approved by the court; 

(cl Place.ent of the youth in a private agency 

responsible for the care and rehabilitation of such a youtho 

including but not li•ited too a district youth guidance 

home; 

{d) Transfer of legal custody of the youth to the 

department of institutions, provided, howevero that such 

commitment shall not authorize the department of 

institutions to place the youth in a de~~t~ft-+ee?+?~-e~ 

de~+ft~d-by-th+~-ee~ state youth cg(rect!QQal facility and 

-8-



2 

3 

4 

5 

b 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

zo 

21 

22 

23 

24 

25 

lC 1507/01 

such commitment shall not exceed a period of ~t6t months 

without a subsequent order of the court, after notice and 

hear-ing." 

Section 4• Section 10-1212, R.c.M. 1947• is amended to 

read as follows: 

•10-1212. Detention and shelter care of youth. ~-yettth 

~eken--+~~eas~ody--~e++~-~-be--de~e+ned-~+o~-~-~ 

he~9 "" !me !'et:iloieft e"eep~ wh~--~t!~ei'H!-ren-~--ee~e 

+s-~~+~--~o-pre~e~-the-persoft~eperty~~-ot~~ 

ef-the--y~~-fte--mey--ebsee"d--~-~be--remCTed--rrom--the 

jtor~~+on--cf--tfte--eotH"t:1--1'11!-ftfts'-fte-p...._~rd+ftf'tT~ 

ether per !I'·..,, l'lbl'e ~-"""";·dot saperv+s+mt-<H><f--~-~(W-h+m 

eftt!-~~n-:-h+m-i:e-tt.e-eotH"~-..tte..-....qu+~ect-t-~"-1tl"t!~+rw 

h+s "dt:~e" t: i --h-e:!t--Me~-t>y-t:-he-eo....-t:-,....-su~-to--~5 

eetw !l) A youth taKen jntq custody may not be detained 

prior to tna_~g on the petition except when: 

lal his dgtention js Le,duired to protoct the persm..__:a_r: 

the prope£i¥_of otherS or gf the y0 uthi 

!bi_~has pending court or adminjstratlye actjoo .or 

is awaiting a transfer ~ angther iurisdictjoo and ma~ 

a~~_g~ remoyed from tbe jurisdiction of the coYILi 

!c) there are not adeguate assurances that .the youth 

~ill appear f~rt when regujr~ 

!d) an order for -his detention h~~n_~~~~ 

~ 
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121 A youth taken into custgdy may not oe sheJteLe~ 

prjc!r tg the hearing go the petjti'ol1 except when: 

Cal the--¥2Uth and hjs famjly needs shelter ~-tQ 

address their prQblematfc sjtuatlgn when it js not possible 

tor the youth to remain at hgge; 

Lhl the Youth needs to be protected from physical or 

emotj onal hilr!Bi 

lei ·the-yc!Yth needs tg be deterred or prevented froa 

immediate repetition of his trO!Jblim~ .behavior; 

fd) sheltgr c:are ·js necgssar-; to asses$ the youth and 

hj s eny j'rdnpterrt i. 

let ·shelt,&r care js D9cifs5ar)':to prOyjdi ad§;!guate ti•e 

for cas@ QldnDjng·and disgositiOOi Or 

(ft ~Shelter ·cgre is ·necessary -to fntetyiru! in -a criSjs 

sitUatjon·and pro~ide inten~eryjces or attention that 

might alleyja~ problem and reunite the family.• 

Section 5. Section 10-1213, R.C.M. 1947• is amended to 

read as follows: 

•10-1213. Release or delivery from custody. {1] 

Whenever a peace officer believes, on reasonable groundso 

that a youth can be released to a person who has custody of 

the youtht then the peace officer may release the youth to 

that person upon receiving a written promise from the person 

to bring the youth before the probation officer at a time 

and place specified in the written promise; or a peace 
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officer may release the youth under any other reasonable 

circumstances. 

{2) Whe~e~-ehe-pesee-o~~+e~-&e+iftYeSy-en-r~~eft~«+e 

g.-e-My~-ehe-,.outft-.-t-be-he+<t-fll--eust...ty-y--then--the 

peeee--~~er-~t-~y--the--p~b~~on-~~+ee~-~out 

~nd~e del~-ond-sh~~-~oon-es-~set+eeb+ey-preY+6e--the 

p~obat+cn--e+++epr- •+e~ s MT~en-~epert•ef h+~-reas~~ 

he+<t~mrt'-yotttlt--+n~d-y.-H'-+t-"-neee~.....,--ot..--he+d 

~--~h-pending eppee~enee-be~e~e-the-yeuth-eeHrty-theft 

~ re .. tt. .,.,!lt-be-he+.,_..___,+eee-tt>«t~--beom--apJtre~ 

by-~~e--~h--ecu~-eftd- ec•pletely-~epsr«ted-+~e•-edtt+t 

O'f-Ferntef""Sw Wbgneyer ·the peace officer ~bel ie"{esw on 

~eaSonable groundst that tbe youth Bust be detained. the 

peace offiqfr !ll.lst notify -tile prol:!atjon offic!i!r i!l!llediatt:i1y 

and the prol;jatjon offjcer•$ appro'ltal .for detention -.U. 

regyired Drjor to det.ainjn~ the ·ygutb, "If the peace o·fficer 

believes that the yoyth must be sheltered. the peace offi~ 

sball ngt j fy' the prcjbation officer inled i ate])' and . shall 

proyide ~ritten regprt gf bjs reasons fpr placjn~ the 

ygufh -;rt $h¢ltet Care. If t~ youth is then helds the yquth 

my5t be-sheltered jn a place approyed by the youth court.• 

Section b. Section 10-1214, R.c.M. 1947, is aaended to 

read as follo•s= 

•1o-1214. Place of shelter care or detention. (1) A 

youth alleged to be a delinquent youth or youth in need of 
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supervision may be ~eee+ne~ sheltered only in: 

(a) a licensed foster home or a home dpproved by the 

court tor the p(gyision of shelter care gf ynuth; 

(b) a facility operated by a licensed child welfare 

agency; 

(c) e--<t+~tr+eio--y...n,lr-"'"+dene..--l'!.,....----eiofter-yo..th 

+ee+++ty-----eent~-~.t.+eh--+s--Hnder--tfte---d+reet+on--~ 

~~~~v+~en--o+--~e--ee~rty--ethe~-~ub++e-eHthc~~.,---o+-a 

~~+•~--egeney--ap~owed--~y--the--eourtt--e~ a ljc§nsed 

attentjon home or shglter facility wbjcb js 0 gerated by a 

nonprgflt~cgrpg(a£jQn or the yOUth Court fgr the· prgyjsion 

of $helter care of ypythi 

tdt--e-dete.tt+en-+ee+++t-,t-

tefl.IU any other suitable place or facility, 

designated or operated by the court for the suoerv Is ;-on _gf 

youth i~ter care. 

~ The youth may be detained in a jail or other 

facility for the detention of adults only if: the facilities 

in subsection tet-~fdt~" aLC not available QL__do not 

provide adeqyate security; the detention is in an area 

phys·;caJly and yjsya11y _separate and reaoved fro• those of 

adults; it appears to the satisfaction of the court that 

public safety and protection reasonably require detention; 

t:he--fltri~es--~ee+~ftl<f--+n-seb~eet:+on-·tet-er-tet-e~e-~ 

~~f~e+en~ and the court so orders. 

-12-



2 

3 

4 

5 

6 

1 

8 

9 

10 

ll 

12 

13 

14 

15 

16 

17 

ta 

19 

20 

21 

22 

23 

24 

25 

LC 1507/01 

~~~ The official in charge of a jail or other 

facility for the detention of adult offenders or persons 

charged with crime shall infor• the court immediately if a 

person who is or appears to be under the age of eignteen 

(18) years is received at the facility. Such official shall 

bring the person before the court upon request or deliver 

him to a detention facility designated by the court. 

t37~ A youth alleged to be in need of care shall be 

placed only in the facilities stated In ~~etlons fat-and 

tttt-ei' subsection [1) of this· section and shall not be 

detained in a jail or other facility intended or used for 

the ~etention of adults charged vith criminal offenses ~-o+ 

~~+ott 

tty-~~~e-&¥ wiele~ooftS-eF-~~.· 

Section 7. Section 10-1215• R.c.M. 1947o is amend~d to 

read as follows: 

8 lG-1215. Petition form and content. A petition 

initiating proceedings under this act shall be signad by the 

county attorney and shall be entltledo •In the Hatter of 

........ ., a youtho• and shall set forth with specificity: 

(1) the facts necessary to invoke the jurisdiction of 

the court together with a statement alleging the youth to be 

a delinquent or in need of supervision; 

(2) the charge of an offense which shall: 

(a) state the name of the offense; 
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(b) cite in custo•ary form the statuteo rule• 

regulation or other provisions of law which the youth Is 

alleged to have violated; 

(c) state the facts constituting 

ordinary and concise language and in 

the offense in 

such manner as to 

enable a person of common understandin3 to know what is 

intended; and 

(d) state the time and place of the offense as 

definitely as can be done; 

(3) the name, birth date and residence address of the 

youth; 

~4} the naaes and residence addresses of parents, 

guardian, and spouse, of the youth; ·and if none of the 

parents, guardian, or spouseo resides or can be found within 

the stateo or if there is none. the adult relative residing 

nearest to the court; 

(5) whether the youth is in e .. ~edy ~ioo or 

shelter care• and if so, the place of detention ~ shelter 

care and the ti•e he was tak'II...--+Mo--eurtedy ·i)etajned __Q_[_ 

she1terodi 

(6) if any of the matters required to be set forth by 

this section are not known, a statement of those •atters and 

the fact that they are not known; and 

(7) a list of witnesses to be used in proving the 

commission of the offense or offenses charged in the 

-14-
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petition, togethe~ with thei~ ~esidence addresses. The names 

and add~esses of any witnes~es discovered after the filing 

of the petition shall be fu~nished to the youth upon 

reque3t.• 

Section So Section 10-1216• R.c.M. 1947, is amended to 

~ead as follows: 

· •t0-1216. Summons. (1) After a petition has Deen 

filed, su•mons shall be served directly to the youth; to his 

parent o~ parents having actual custody of the youth, o~ to 

his gua~dian or custodian, as the case may be; and to such 

other persons as the court may direct. 

(2) The summons shall requi~e the parties to whom 

directed to appear pe~sonally before the cou~t at the time 

fixed by the su-ons to answer the allegations of the 

petition. The summons shall advise the parties of their 

~ight to counsel under the Hontana Youth Court Act and shall 

have attached to it a copy of the petition. 

{3) The court •ay endorse upon the sumlBOns an order 

directing the person or persons having the physical custody 

o~ control of the youth to b~ing the youth to the hearing. 

(4) If it appears from any swo~n statement pres3nted 

to the court that the youth needs to be placed in detention 

or shelter care, the judge may endo~se on the summons an 

o~de~ directin~ the officer serving the summons to at once 

take the youth into custody and to take him to the place of 
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detention or shelter care designated by the court, su~ject 

to the rights of the youth and pa~ent or pe~son having 

custody of the youth as set forth in the provisions of the 

Hontana Youth Cou~t Act ~elating to detention and_~~ 

~ c~ite~ia and post-detention p~oceedingso 

{5) 

detained 

If any youth is in ~~edT shelter ·care or 

unde~ any provision of this act pending an 

adjudication, the court, upon petition of the youtho his 

parents or guardian or his counsel shall, as soon as 

practicable, conduct a hearing in order to deter•ine whether 

the circu•stances of the case requi~e sucn e~ detention 

or shelter ¢are and the for• the eas~y detention _nc 

shelter Care should take. All mgntjoned parties shall be 

notiffed pf so.jch Detjtjon pro,es-s ·at the· t.ille of injti'al 

detention ·or Shelter care.• · 

Section 9o Section 10-l218o RoCoMo 1947• is amended to 

read as follows: 

•IG-1218. Basic legal rights. (l) When a youth alleged 

to be a delinquent youth or a youth in need of supe~vlsion 

is taken into custody, t.he folloving requirements must be 

met: 

(a) the youth shal 1 be Immediately and effectively 

advised of his constitutional rights and his ~ights under 

this act; 

(b) the youth may waive such rights unde~ the 

-16-
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following situations: 

(i) when the youth is under the age of twe+Ye--~1Zt 

years,· the parents of the youth may make an effective 

waiver; 

( i i) when the youth is over the age of t:we+ve'--tlZt 

years, and the youth and his parent agree, they may make an 

effective waiver; .and 

[iii} when the youth is over the age of t~--tlZt 

years and the youth and his parents do not agreeo the youth 

may •ake an effective waiver only with advice of counsel. 

(c) In a proceeding alleging a youth to be a 

delinquent youth: 

(i) An extra-judicial state•ent that would 

constitut ronall y inad•i ssi ble in a cr i•i nal aatter shall 

be received in evidence; 

be 

not 

(ii) Evidence illegally seized or obtained shall not be 

received ·in evidence to establish the allegations of a 

petition against a youth; and 

(iii) An extra-judicial admission or confession made by 

the youth out of court is insufficient to support a fi~ding 

that the youth committed the acts alleged in the petition 

unless it is corroborated by other evidence. 

{Z) Title 95, .R.c.M. 1947, shall apply to all law 

enforcement investigations relating to a co•plaint alleging 

a delinquent youth or youth in need of supervisron, except 
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that: 

(a) No youth shall be fingerprinted or photographed 

for criminal identification purposes except by order of the 

youth court judge. 

(b) No fingerprint records or photographs shall be 

filed with the federal bureau of investigation, state of 

Montana identification bureau, or any other than the 

originating agency, except for sending the fingerprints or 

photographs to any law enforce•ent agency for comparison 

purposes in the original investigation. 

(c) At such ~ime as the proceedings in ·the matter 

including appeals. are complete. the fingerprint records and 

photographs shall ·be destroyed 0 except that such fingerpri"t 

records and photographs may be retained by the originating 

agency for a specific period when ordered by the court for 

good cause shown. 

[3) In all proceedings on a petition alleging a 

delinquent youth or youth in need of supervision as set 

forth in subsection {1) of this section, the youth, parents 

and guardian of the youth shall be advised by the court or, 

in the absence of the court• by its representative that the 

youth may b~ represented by counsel at all stages of the 

proceedings. If counsel is not retained, or if it appears 

that counsel will not be retained• counsel shall be 

appointed for the youth• unless the right to appointed 
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counsel is waived by the youth and the pa~ents or gua~dian. 

Neither the youth no~ his pa~ent or gua~dian may waive 

counsel if COJ111Di.tment to a ~e~eft~~cn-~~ei~~-e~-a-yedtft 

~c~~~-eeep state cor~ectjonal facj~ or to the department 

of institutions fa~ a pe~iod of more than six (6) months may 

~esult from adjudication. 

(4) The court, at any stage of a proceeding on a 

petition under this act, may appoint a guardian ad litem for 

a youth If the youth has no parent or gua~dian appearing in 

his behalf, or if their interests conflict with those of the 

youth. A party to the proceeding or an employee or 

representative of a party shall not be appointed as guardian 

ad litea. 

(5) In a proceeding on a petition, a party is entitled 

too the opportunity to introduce evidence and otherwise be 

heard on the party•s own behalf; confront and cross-examine 

witnesses testifying against the party; and admit or deny 

the allegations against the party in the petition. 

(6) Persons afforded rights under this act shall be 

advised of those rights and any other rights existing unde~ 

Jaw at the time of their first appearance in a proceeding on 

a petition under the Montana Youth Court Act and at any 

other time specified in the Youth Court Act or other Jaw. 

171 All post 

available to an adult 

trial motions and other remedies 

in a criminal proceeding under the 
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Montana Code of Criminal Procedure shall be available to a 

youth proceeded against under this act.• 

Section 10. Section 10-1222o R.C.H. 1947, is amended 

to read as follows: 

•to-1222. Disposition of delinquent youth and youth in 

need of supervi~ion. (1) If a youth is found to be 

delinquent or in need of supervision the court may enter its 

judgment making the fallowing disposition: 

(a) place the youth an probation; 

(b) place in a licensed foster home or a home approved 

by the court; 

(c) place the youth in a private· agency ~espansible 

far the care and rehabilitation of such a youth, including, 

but not limited tat a district youth guidance ho•e; 

(d) transfer legal custody to the department of 

institutions; p~ovided, hawevero that in the case of a youth 

in need of supervision, such transfer of custody shall nat 

authorize the department of institutions to place the youth 

in a de~eftt+cn--~ae+++tt state yoytb cocrectjooal faci1jty 

and such custody shall not continue for a period of more 

than six (61 months without a subsequent court order after 

notice and hearing; 

(el such further ~are and treatment or evaluation that 

the court deems beneficial to the 

subsection (d) of this section. 
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(2) At any time after the youth has been taken into 

custody the court may• with the consent of the youth in the 

•anner provided in section 10-1216(1)• R.C.M. 1947• for 

consent by a youth to waiver of his constitutional rightso 

or after the youth has been adjudicated delinquent or in 

need of supervision: 

(a) order the youth to be evaluated for a period not 

to exceed forty-five (45} days "of evaluation at a reception 

and evaluation center for youths; or 

(b) in the case of a delinquent youth sixteen (16) 

years or older who the court deeas a suitable person for 

placement at a youth forest ca.po notify the director of the 

department of institutions of the finding. The director of 

the depart-ant of institutions shall then designate t~ the 

court the yeutft-eete~~-fee+++t~ stat? yoyth correctiodal 

facility to which the youth shall be delivered for 

evaluation. The court may then commit the youth to the 

department of institutions for a period not to exceed 

ferty-+~Ye-f45t days for the purpose of evaluation as to the 

youth"s suitability for place•ent, and order the youth 

delivered for evaluation to the youth-ffte++~ty state yputh 

cprrectjonal facility designated by the director. If after 

the evaluation. the departaent of institutions reports to 

the court that such child is suitable for placement in a 

youth forest ca•P• and if there is space available at a 
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campo the court may then coamit such child directly to the 

youth forest ca~ under the terms of commitment of this act. 

If the department of institutions reports and states the 

reasons to the court why the youth is not suitable for 

placemento the youth shall be returned to the court"for such 

furth2r disposition as the court may deem advisable under 

the provisions of this act. The "costs of transporting the 

youth to the designated youth facility for evaluation and 

cost of returning the youth to the court shall be borne by 

the county of residence of the youth. 

(3• No youth shall be co•mitted or transferred to a 

penal institution or other fac"ili1:y -used for the executi"on 

of sentence of adult persons convicted of criaes except as 

provided by subsectoon (2) ('b)" above. 

(4) Any order of the court may be modified at any 

time. 

(5) Whenever "the court vests legal custody in an 

agency. institution or depart~nt, it must transmit with the 

dispositional judg.ent copies of a medical ~eport. and such 

other clinical. predisposition or other reports and 

information pertinent to the care and treatment of the 

youth. 

(6) The order of commitment to the department of 

institutions shall read as follows: 

ORDER OF COMMITMENT 
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State of Montana, County of •••••••••••• ss: 

In the district court for the ••••• Ju~icial District. 

On the •••• day of •••••• , 19 •••• ~ •••••••••• a minor 

of this county, •••••• years of age. was brought b2for~ me 

charged with •••••••••••••••• Upon due proof I find that 

•••• is a suitable person to be committed to the department 

of institutions. 

It is ordered that be committed to the 

department of institutions until •••••••• 

The names, addresses and occupations of the parents 

are: 

NaiiK! Address Occupation 

The names and addresses ~f their nearest r~latives are: 

Witness my hand this ••••• day of ••••••••• A.D. 19 ••• 

Jude~e" 

Section 11. Section 1D-1235, R.C.M. 1947 9 

to read as follo~~= 

is amended 

•tD-1235. Order of adjudication -- non-cri•inal. No 

commitment of any youth to any +"s~+~ut+&n. ~·e youth 

correctional facility under this act shall be deemed 
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commitment to a penal institution. No adjudication upon the 

status of any youth in the jurisdiction of the court shall 

operate to impose any of the civil disability imposed on a 

person by reason of conviction of a criminal offense, nor 

shall such adjudication be deemed a criminal conviction, nor 

shall any youth be charged with or convicted of any cri~e in 

any court except as provided in this act. Neither the 

disposition of a youth under this act, nor evidence given in 

youth court proceedings under this acto shall be admissible 

in evidence except as otherwise provided in this act.• 

Section 12. Section 10-1236o R.C.M. l947o is a•ended 

to read as follows: 

•iD-1236. Foster Shelter care and fo~ homes. (l) 

The youth court may establish procedures for finding, 

maintaining and administering te~-y---eft<f-~rm•use"t 

licensed sbelter care and foster homes or other homes 

approved by the court for youth within the provisions of 

this act. 

(2) The licensed shglter care and foster ilo~aes 

established under this section shall be funded at a rate 

consistent with other shelter .care and foster homes 

established 

l1ldined by 

for other purposes under law• Shelter care as 

this act 111av be funded throuah state 

aporoQriatjon to the youth courts and the departments of 

institutions and socjal and rebabjlitatjon seryices. 
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(3} ~--~t~-homes--+*een~d--by--the--see+o+--ond 

rehftb+++tat+on--serY~-~ab++sh~--~+-~+nft~by 

the-de~~tmen~-o~s&e+el-snd-reheb+++tft~on-~v+ees-es--set 

+ertft--+n--seet+ftn--~~~5-~bty--R.CTM.-~~-Tbe licensed 

foster ho~s es~abljshed Under this section shall be funded 

at a rate consistent· with otber foster n0~establjshed for 

g~yrgoses under Jaw.• 

Section 13. Section 1D-1237o R.C.M. 1947, is amanded 

to read as follows: 

•to-1237. Shelter care and. ¥oath detention no-

facilities. ··.Lll In all counties the county commissioners 111ay 

provide by purchase, leaseo or otherwise. a place to be 

known as the youth detention heae facil!t~, .which shall not 

be used for the confinement of adult·persons charged with 

crilllinal offenseso where delinquent youths~ and youth in 

need of supervision may be detained until final disposition, 

which place shall be maintained by the county as in other 

like cases. The judge having jurisdiction may appoint such 

personnel as required, who shall have charge of said he.e 

facjl!ty and of the youths detained therein. 

SHeh-ftome-sftft++-be-farn+shett-+n-e--eee+orteb+e--mennerT 

es--ne~y--os--mey-be-es-e-+e.++y-ftome• The compensation of 

such personnel shall be fixed by the courtt and such 

compensation and the uaintaining of such ftollle facil jty shall 

be paid out of the county treasury which may bg syoolemented 
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by state aporopriation and federal fu~. 

<21 Voytb courts and__nonprgfit cgrpgratin~ma¥ 

proVide by pur:chase,- lgase, o( otherw-ise.~ a pl,ac.e to __b.i:. 

known as a ~et cate "fac U i"ty. Such facility shall :be 

physically unrest~ict!ng and may be used to provide shelter 

~are for yoUth alleged Or adjudicated deljodyent. in need of 

sypervjsian• or in ~~are. Such faCility Shall be 

separate and aoart from anY fac!lftv housing 4dults charged 

wittt crjgHnal .ot{enses. State; ·agprouriations and federal 

funds may ·be received by the youth court or private 

nonprgfjt corporations fp( .estgblisbment• jain~enance. :gr 

gperat j !ID gf such fac i1 i"ty. Such fad Ji t::y shaH be ftirni"sh"ed 

jo a Co!!lfort;a!Ug !liaOI)!U ··and b¢ Sljs qea(ly as "pOs$jbJe like. q, 

family home.• 

Section 14. Section to-1242• R.C.M. 1947, is a111ended 

to read as follows: 

•tQ-1242. Establishment of district youth guidance 

home program. The legislative assembly~ in recognition of 

the wide and varied needs of delinquent youths and youths in 

need of suparvision of this state a~d of the desirability of 

meeting these needs on a community level to the fullest 

extent possible, and in order to reduce the need for 

custodial care in existing stete--+ftst+tut+ens state youth 

correctional facilities, establishes by this act a district 

youth guidance home program to provide facilities and 
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1 services for the rehabilitation of delinquent youths and 

2 youths in need of supervision and establishes a progra~ to 

3 provide such facilities and services through local nonprofit 

4 corporations and the departMent of institutions.• 

5 Section l5o Section lQ-1243• RoCoHo 1947• is amended 

b to read as follows: 

7 

8 

•t0-1243. Definitions. For purposes of this act: 

tfttLll · Delinquent youth. A youth as defined in section 

9 10-l2D3(l2)a 

lD ~~l'l A youth in need of supervision. A youth as 

11 defined in section l0-1203(t3ja 

12 te~~ District youth guidance home. A district youth 

13 guidance home is a fa•ily-oriented residence established in 

14 a judicial district of the state of Montana as an 

15 alternative to existing state *"5t+t~ ~ 

16 cor(eCtionai facilities. the function of which is to provide 

17 a home and guidance through adult supervision for delinquent 

18 youths and youths in need of supervision.• 

-End-
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Approved by Committee 
on Judiciary 

~""~-~ 
INTRODUCED BY~ ~~ 

A Bill FOR AN ACT ENTITLED: •AN ACT TO GENERALLY.REVlSE THE 

lAWS RELATING TO THE OETE~TIOM AND SHELTER CARE OF YOUTH; 

AM~NDING SECTIONS 10-1203~ 10-1209, 1D-121Do 10-1212. 

1D-1213t 1D-1214o ID-1215• 1D-1216t lQ-1218, 1D-1222• 

1D-1235o 10-1236o 1G-1237o 1D-1242t AND 1D-1243t RoCoHo 

1947.• 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section lo Section l0~1203o RoCoMo 19'07o is a•ended to 

read as follows~ 

•1o-1203o Oefinit•ons. For the purposes of the Montana 

Youth Court Acto unless otherwise stated: 

(lJ •Adult• •eans an individual who is eighteen years 

of age or· older. 

(2) •Agency• -ans the departaent of institutions, th~ 

department of social and re~ilitation services, and any 

division or depart•ent of either. 

(3) •CoMmit• Means to transfer •o legal custody. 

('>} •courto• when used without further ·qualification, 

aeans the youth court of the district court. 

(5) •Foster hoae• •eans a private residence approved 

25 by the court for place.ent of a youth• 

There are no changes in GtA9 ~-9Jr & will not be re-run. 
r 

Piease refer to white copy for complete text. S E C 0 N D R E A D 1 N G 
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(6) •Guardianship• •eans the status created and 

defined by law between a youth and an adult with the 

reciprocal rights, duties and responsibilities. 

(7) •Judge,• when used without further qualification• 

•eans the judge of the youth court. 

(8) "Legal custody• .eans the legal status created by 

order of a court of coapetent jurisdiction that gives a 

person the right and duty·to: ·have physical custody of the 

youthi deter•ine with whola tlw youth shall live ·and -for what 

period; -protect, tra·ino and disc;ipl ine the youth; and 

provide the youth with foodo shelter, education, and 

ordinary aedical care. An individual granted legal custody 

of a youth shall peFsonally-exercise his rights and duties 

as guardian unless otherwise authorized ·by the court 

entering·the order. 

(9) •Parent• -ans ·the natural or adoptive ·parent but 

does not include a person whose parental rights have been 

judicially teralnated• nor does it include the putative 

father of an ill·egitiooate youth unless his paternity is 

established by an adjudication or by other clear and 

convincing proof~~ 

(10) •Youth• means an individual who is less than 

eighteen years of age without. -regard to sex or eaancipationo 

(11) •Youth court• means the court established pursuant 

to this act to hear all proceedings in which a youth is 

-2- 1111/.3:7 

I 



z 

3 

... 
5 

6 

T 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

2Z 

23 

24 

25 

LC 1507/01 

alleged to be a delinquent youth• a youth in need of 

supervision or a youth in need of care, and includes the 

youth courto the judge and probation officers. 

{12) •Delinquent youth• aeans a youth: 

{a) who has coaaitted an offense which, if co••itted 

by an adulto would constitute a criMinal offense; 

(b) whoo having been placed on probation as a 

delinquent youth· or ·a youth in need of supervts 1'0119 violates 

any condition of his probation. 

(131 •Youth in need of supervision• lieans a youth who 

coaaits an offense prohibited by law which, if ca.aitt~d by 

an adulto would not constitute a cri•inal offenseo including 

but not li•i~ed to a youth Mho: 

(a) violate!> any Montana .unicipal or !>tate 

regarding use of alcoholic beverages by •inors; or 

law 

(b} nabit~ally disobeys the reasonable and lawful 

de.ands of his parents or guardiano or is u~governable and 

beyond their control; or 

(c) being subject to coapulsory school attendance is 

habitually truant fro• school; or 

(d} has co .. ltted any of the acts of a delinquent 

youth but who. the youth·court in its discretion chooses to 

regard as a youth in need of supervisi.on. 

(14) •vouth in need of care• •eans a youth as defined 

in section 10~1301. 
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(15) -custodian• •eans a person other than a parent or 

guardian, to who• legal custody of the youth has been giveno 

but does not include a person who has only physical 

custody•£ 

(16) '"Necessary parties• include the youtho his 

parents, guardian• custodian or spouse~~ 

(17} -ee~~-~~~y-· •state · yqutb correCtional 

tar;nu.e -.ean--s a residential facilH:y tor the det:efti:+ett-Sftd 

rehabll I tat ion of delinquent youth such as Pine Hills ,School 

In Miles CitYa end~ountain View School in Helena• and Swan 

Rjygr ·yoytb.fPrest camp. 

118\ •$belle( ¢pre• Means the te-norary Care of yguth 

j n i;lh«lc41ly rPJkfiJrfcyirtQ •tadJ ft.h!S'• 

091 """"efmtUpd"; ftjln!i ·t;tte 't<taJ«a(y ·carg Of yovt;b io 

physjcaily reStri,ting facjlitjes.•· 

Section 2. Section lO-lZ09o ·g.c.M. 194To is a-nded to 

read as follows: 

•1o-1209. Intake procedure. (1) Whenever the court 

recelves inforeation fro• any agency or person based upon 

reasonable grounds that a youth is, or appears to be a 

delinquent youth or a youth in need of supervision; or being 

subject to a court order or consent order, has violated the 

ter•s thereof; the probation officer shall 11ake a 

prel i•lnary inquiry into the •atter. 

t2) The probation officer 8ay require the presence of 
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April 6, 1977 

STANDING COMMITTEE REPORT 
Senate Committee on Taxation 

That House Bill No. 738 be amended as follows: 

1. Amend page 11, section 5, lines 12 through 16. 
Following: "o££el'l.0.e~s";'" 
Strike: "Whenever the peace officer believes, on reasonable grounds, 

that the youth must be detained, the peace officer must notify the 
probation officer immediately and the probation officer•s approval 
for detention is required prior to detaining the youth." 

Insert: "Whenever the peace officer believes, on reasonable grounds, that 
the youth must be held in custody, then the peace officer must notify 
the probation officer without undue delay , and shall, as soon as prac
ticable, provide the probation officer with a written report of his 
reasons for holding that youth in custody. If it is necessary to hold 
the youth pending appearance before treyouth court, then the youth 
must be held in some place that has been approved by the youth court 
and is completely separated from adult offenders." 

2. Amend page 21, section 10, line 15. 
Following: "£ae±:H::~y" 
Strike: "state youth correctional" 

3. Amend page 21, section 10, lines 21 and 22. 
Following: "£ae±:l:±ty" 
Strike: "state youth correctional" 
TnsPrt: "vn11th" 

4. Amend page 25, section 12, line 7. 
Following: "IN" 
Strike: "SECTION" 

5. Amend page 25, section 12, line 8. 
Following: " (B)" 
Strike: ", R:c-:"M. 1947" 

6. Amend page 25, section 12, lines 8 through 11. 
Following: " " 
Strike: lines 8 through 11 in their entirety 
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HOUSE Bill NO. 738 

INTRODUCED BY MELOY, DUSSAULT 

A Bill FOR AN ACT ENTITLED: •AN ACT TO GENERAllY REVISE THE 

lAWS RELATING TO THE DETENTION AND SHELTER 

AMENDING SECTIONS 1D-1203o 1D-1209o 

CARE OF YOUTH; 

1D-1210o 1D-1212o 

10-1213, 10-1214o 

lD-1235, 10-1236, 

1~7.• 

1D-1215o 1D-1216o 1D-1216o 1D-1222o 

lD-1237o 1D-1242o AND 1D-1243o R.C.Mo 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 

Section 1. Section lD-1203o R.c.M. 1~7. is aaended to 

read as follows: 

•1o-1203. Definitions. For the purposes of the Montana 

Youth Court Acto unless otherwise stated: 

{1) •Adult• Means an individual who is eighteen years 

of age or older. 

{Z) •Agency• means the depart.ent of institutions, the 

departMent of social and rehabilitation services, and any 

division or department of either. 

{3) •Caa.it• ~eans to transfer to legal custody. 

{4) •court,• when used without further qualification, 

means the youth court of the district court. 

(5) •Foster ho.a• aeans a private residence approved 

by the court for placement of a youth. 
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•Guardianship• 

by law between 

means the status 

a youth and an 
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creat:..t and 

adult with the 

reciprocal rights, duties and responsibilities. 

(7) •Judge,• when used without further qualification, 

.aans the judge of the youth court. 

(8) •Legal custody• .eans the legal status created by 

order of a court of co.petent jurisdiction that gives a 

person the right and duty to: have physical custody of the 

youth; deter•ine with who. the youth shall live and for what 

period; protect, traino and discipline the youth; and 

provide the youth with foodo shelter, educ:atl-ono and 

ordinary 8edlca1 care. An Individual granted legal custody 

of a youth shall personally exercise his rights and duties 

as guardian unless otherwise authorized by the court 

entering the order. 

(9) •Parent• aeans the natural or adoptive parent but 

does not include a person whose parental rights have been 

judicially ter•inated, nor does it include the putative 

father of an illegitiaate youth unless his paternity is 

established by an adjudication or by other clear and 

convincing proof~£ 

(10) •Youth• .aans an individual who is less than 

eighteen years of age without regard to sex or e•ancipation. 

(Ill •Youth court• •eans the court established pursuant 

to this act to hear all proceedings in which a youth Is 
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alleged to be a delinquent youth, a youth in need of 

supervision or a youth in need of care, and includes the 

youth court, the judge and probation officers. 

(12) •Delinquent youth• means a youth: 

(a) who has committed an offense whicn, if coAmitted 

by an adult, would constitute a criminal offense; 

(b) who, having been placed on probation as a 

delinquent youth or a youth in need of supervision, violates 

any condition of his probation. 

{13) •Youth in need of supervision• .aans a youth who 

coamits an offense prohibited by law which, If committed by 

an adult, would not constitute a crialnal offense, in:luding 

but not limited to a youth who: 

(a) violates any Montana •uniclpal or state law 

regarding use of alcoholic beverages by •lnors; or 

(b) habitually disobeys the reasonable and lawful 

demands of his parents or guardian, or Is ungovernable and 

beyond their control; or 

(c) being subject to compulsory school attendance is 

habitually truant from school; or 

(d) has coa.itted any of the acts of a delinquent 

youth but whom the youth court in its discretion chooses to 

regard as a youth in need of supervision. 

(1"t) •Youth in need of care• means a youth as defined 

in section 10-1301. 
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(15) •custodian• means a person other than a parent or 

guardian. to whom legal custody of the youth has been given, 

but does not include a person who has only physical 

custody•~ 

(16) •Necessary parties• include the youth, his 

parents, guardian, custodian or spouse•~ 

(17) •&e~e~-~+++~ •state ypyth correctional 

facility• means a residential facility for the de~ention-eftd 

rehabilitation of delinquent youth such as Pine Hills School 

in Miles City~ and Mountain View School In Helena. and Swan 

Rjyer youth fore1t caMP• 

flBI •Shelter care• eeaps the te8PQ£ary care of ypyth 

In physically yorestricting faciljties. 

1191 •Detention• mean$ \be tewpprary care of ¥OUth in 

physically restrlct!pg facilities 9 • 

Section z. Section 10-1209, R.c.M. 19"t7o is amended to 

read as follows: 

"10-1209. Intake procedure. (l) Whenever the court 

receives infornation fro• any agency or person based upon 

reasonable grounds that a youth ist or appears to be a 

delinquent youth or a youth in need of supervision; or being 

subject to a court order or consent order, has violated the 

terms thereof> the probation officer sha11 make a 

preliminary inquiry into the matter. 

(2) The probation officer may require the presence of 

_..,_ 
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to the inquiryo and may request 

judge to acco111pllsh this purpose. The 

probation officer may require investigation of the ~atter by 

any lav enforce.ant agency or any other appropriate state or 

local agency. 

{3) If the probation officer deter•lnas that the facts 

indicate a youth in need of caret the .atter shall be 

i-.ediately referred to the state department of social and 

rehabilitation services. 

('\>) The probation officer in the conduct of the 

preli111inary Inquiry shall: 

(a) advise the youth of the youth's rights under this 

act and the Constitutions of the State of Montana and the 

United States; 

tbJ deten•lne vhether the aatter Is vlthin the 

jurisdiction of the court; 

(c) deter111ineo if the youth Is in detention or ettftedy 

sbeltsr care, whether such detention or eas~ shelter care 

should be continued based upon crlterja set fortb__in 

10=1212. 

Once relevant infor•ation is secured, the probation 

officer shall: 

(d) determine vhether the interest of the public or 

the youth requires that further action be taken; 

(e) ter111inate the inquiry upon the determination that 
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i-diately upon 

of a petition is 

the 

not 

(5) The probation officer upon deter•1nlng that 

further action is required aay: 

(a) provide counseling; refer the youth and his 

parents to another agency providing appropriate services; or 

take any other action or aake any infor.a1 adjust .. nt that 

does not involve probation or detention; 

{b) provide for treat .. nt or adjust~~~&nt involving 

probation or other dispo•ition authorized under section 

10-1210; providedo hoN&vero that such treataent or 

adjust•ent is voluntarily accepted by the youth's parents, 

or guardian, and the youth; and provided further that said 

matter is referred illl.sdiately to the county attorney for 

revi&N and that the probation officer proceed no further 

unless authorized by the county attorney; 

(c) refe~ the .atter to the county attorney for filing 

a petition charqing the youth to be a delinquent youth or a 

youth in need of supervision. 

(6) A petition charqinq a youth held in ~~~y-er 

detention •ust be filed within +~-t5t working days fro~ 

the date the youth was first e&n++fted detajned or the 

petition shall be dismissed and the youth released unless 
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good cause is shown to further detain such youtn. 

(7) lf no petition is filed under this section, the 

co•plainant and victi~, if any, shall be infor•ed by the 

probation officer of the action and the reasons therefor and 

shall be advised of the right to sub•it the •atter to the 

county attorney for review. The county attorney upon 

receiving a request for review, shall consider the facts, 

consult with the probation officer, and •ake the final 

decision as to whether a petition shall or shall not be 

filed.• 

Section 3. Section lD-1210, R.t.H. 19~7. is a .. nded to 

read as follows: 

•10-1210. Consent adjust-nt without petition. 

(1) Before a petition is filed, the probation officer aay 

enter into an infor.al adjust8ento give counsel anc advice 

to the youth and other interested parties, if it appears: 

(a) the ad•itted facts bring the case within the 

jurisdiction of the court; 

(b) counsel and advice without filing a petition would 

be in the best Interests of the child and the public. 

(2) Any probation or other disposition i•posed under 

this section against any youth aust confor• to the following 

procedures: 

(a) Every consent adjustaent shall be 

writing, signed by the youth and his parents or 
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having legal custody of the youth. 

(b) Approval by the youth court judge shall be 

required where the complaint alleges com•ission of a felony 

or where the youth has been or will be In any way detained. 

(3) An incri•inating stateeent relating to any act or 

omission constituting delinquency or need of supervision 

made by the participant to the person giving counsel or 

advice in the discussions or conferences incident thereto 

shall not be used against the declarant In any proceeding 

under this acto nor shall the lncri•inatlng stat ... nt be 

adaissible in any cri•lnal proceeding against the declarant. 

(~) The following dispositions •ay be imposed by 

infor•al adjust .. nt: 

(a) Probation; 

(b) Place .. nt of the youth in a licensed foster ha.e 

or other home approved by the court; 

(c) Placeaent of the youth in a private agency 

responsible for the care and rehabilitation of such a youth, 

including but not limited too a district youth guidance 

hoee; 

(d) Transfer of legal custody of the youth to the 

department of institutions, provided, however. that such 

co~mitment shall not authorize the department of 

institutions to place the youth in a ~e"tieft fee+++ty-es 

~~fted-by-~s-eet state yoytb correctional facility and 
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such coeeitnent shall not exceed a period of ~t6t months 

without a subsequent order of the court• after notice and 

hearing.• 

Section ... Section 10-1212. R.c.M. 19lt7• is a.anded to 

read as follows: 

•10-1212. Detention and shelter care of youth. A yo••h 

t:~Htart--i-fti:o- etnt:odr -stte-H- _., be 

ot:her .,.___.eble to Itt OYI de !!ltlfl'erul !I I- aftd eere fer h•• 
.~ ret:•rft hi• t:a t:he-ea.rt •heft reQ•Iredt or eft oreer fer 

tt+s-det:ettt:+oft-ft..-bee" •ede br t:he eoart ptsr-eftt: t:o ~-

e~ c U A yo!l'th taken Into cust.od)' eay ngt be; dgta I ned 

prjgr to the bearjng go the petition except when: 

Cal his detention Is requjred ~Q protect the person gr 

the property gf others or gf tht! yoyth; 

fbl be bas peodjn~ cpurt gr ad•lnjstratiye action or 

is awaiting a transfer to another iurisdjctjon and •oy 

abscgod or be rewgyed frpa tbe jyrjsdjctioo gf tbe coyrt: 

!cJ there are ngt adequate assurances that the youth 

wjll appear for court wbgn regyjred; or 

Cdl an ordgr for his detention has been wade by the 

r.wlLt... 
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1 f2J A youth taken into custody eay not be sheltered 

2 pcjor to the hearing on the petitigp except wturn= 

3 tal tbe xouth and his faa!Jy needs shelter care to 

.. addreS$ tbeir grgblewatic $ituatioo •ben it i$ opt p0$5Ible 

5 fpr the youth t.o rewain at. hoM: 

6 CbJ t.bto y~»~t.h needs to be protact;ed fro• pbxdca1 or 

1 e110t,l anal bare; 

8 let tbe youth needs to be deterred gr preyented frill! 

9 ieee4iate repetition of his trQMbiiQ9 beb«vipr; 

10 fd) shelter care js necessary to assess the ygqt.h apd 

11 his aoyirpnaep\1 

12 fel shelter care is necessary t.o prqwide adequate ti-e 

13 fpr case Qlaonlng a8d dispgaitlqo: gr 

1~ ffl shelter care Is necessary to lntaryape ja a ~rjiiS 

15 sjtyatjon and proylde intensive 5eryjces or attention that 

16 might alleviate tbe problem apd reunite the faaily.• 

11 Section s. section 10-1213w R.C.M. 19~7• is a.ended t.o 

18 read as follovs: 

19 •10-1213. Release or delivery froe custody. (lJ 

zo Whenever a peace officer believes, on reasonable groundso 

Zl that a youth can be released to a person vbo bas custody of 

22 the youthw then the peace officer •ay release the youth to 

23 that parson upon receiving a vritten promise fro• the person 

Zit to bring the youth before the probation officer at a ti .. 

25 and place specified ;n the vritten prOMise; or a peace 
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officer MaY release the you~h under any other reasonable 

circu111s~ances. 

(lt Whene-er ~peeee-o+~~-be+~veST-o" reeseneble 

't~ettftdsy-tohe<t-tohe-yet~~llltUtto be held--Ht-e1Sftodyw tohen the 

peee-e--ff-+ee~~-~+fy--1:he--~obft+en-<tff-+eer-ri~ 

uftdtte-de+ey.,.-end-flole++.-s-s----ro-~+eeb+e...~de--~he 

pre~orr--ef'f+eet'--ri~-e-.w-H:~eperto of his reesens-fln' 

hMd-Htg-tohe<t-yo~ffl-ettStoe<t.,_-H--+to-+---eessery--1:e--ho+d 

toJMt--yotl'th~d+ft<J-~erenee befere-~11toh eo~trto w -tohen 

totle-.,-~-wtfft-lte-tl~ in se- 1'1 eee~-hr.t-b..,- ttl'l'rewell 

by--tohe--y~h--eeurto--end--e~e+y--.epere<ted fro11 ed~tlto 

effenders• 

pmoce=stfftcft=atnt:=not I h the p robe;tiort=Offiar i ••cd i etely 

WHENEVER THE PEACE 

OFFitER BELIEVESe ON REASONABLE GROUNDSt THAT THE yOUTH MUST 

BE HELP IN CUSTgpy, THEN THE PEAtE OffltEg MUST NOTIFY THE 

PROBATIQN DFFitER WITHOUT VNQYE PELAYo AHP SHALLo AS SPQN AS 

PRAtTitABLEo PROVIDE THE PRQBATION pFFitER WITH A WRITTEN 

BEPORT OF HIS REASQNS FOg HQLQING THAT YQUTH IN tUSTDPX• If 

IT IS NEtESSAgy TQ HQLP THE yoUTH PENQIMG APPEARANtE BEFQgE 

THE YOUTH COURTt THEN THE YouTH MUST BE HELD IN SOME PLACE 

THAT HAS BEEN APPRPVED By THE YQUTH CQURT ANQ IS COMPLETELY 

SEPARATED FRQH AQULJ PFFENQERS. If tbe peace officer 
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beljeyes that the youth must be~ltered. the peace pffjcer 

shall notify the probatjon officer !•mediately and shall 

~royjde a wrjttan report gf his reasons fpr placing the 

yoyth jo sbelter care, If the Youth js then held. tbe youth 

must be sheltered jn a place approyed by the Youth court.• 

Section 6. Section l0-121It• s.c.M. 19~7. is a.eoded to 

read as follows: 

•10-1214. Place of shelter care or detention. (lt A 

youth alleged to be a delinquent youth or youth In need of 

supervision may be ~+ned sbeltered only In: 

(a) • licensed foster hoae or a ho•e approved by the 

court fpr the prgyjsjpn of shelter care of youth; 

(bt a facility operated by a licensed child welfare 

agency; 

tct e--d+stor+eio- rotttoh gttidene--holle--or etoher-yotftl't 

~ee+++toy--or--eentoer--wn+eh--+s--tfftder--tohe---direetio~ -or 

supet"'l'+s+---of--tohe--eottn .. -o~r-J~tiM+e-ftlft+lor-H:y-or-ff

l'r+vetoe--e~e~ey--~l'reved--by--~--ee~t•--e~ a licensed 

attentjoo bgme or shelter facjljty which js operatgd by a 

ognprofjt 'orpgratiqn gr the youth cpurt for the prgyision 

2f_shelter care of Youth; 

tlf't--e-dHeM+eft--feeH-~ 

tet~ any other suitable place or facility, 

designated or operated by the court for the superyisioll.___Jl_f 

youth jn shelter care. 
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iZi The youth may be detained in a jail or other 

facility for the detention of adults only If: the facilities 

in subsection tet-sr-tdt~ +s 4L8 not available gr do opt 

prgy!de adequate secyrjty; the detention is in an area 

ohysjcally and yjsually separate and removed from those of 

adults; it appears to the satisfaction of the court that 

public safety and protection reasonably require detention; 

ot"-fh't---~ 

'u+#+e+e~ and the court so orders. 

trti31 The official in charge of a jail or other 

facility for the detention of adult offenders or persons 

charged with crime shall InforM the court i~dlately if a 

person who is or appears to be under the age of eighteen 

(18) years is received at the facility. Such official shall 

bring the person before the court upon request or deliver 

hi~ to a detention facility designated by the court. 

f3t~ A youth alleged to be in need of care shall be 

placed only in the facilities stated in 'u~~+eft' ie, end 

tht-3f subsection (1) of this section and shall not be 

detained in a jail or other facility intended or used for 

the detention of adults charged with criMinal offenses &r-o+ 

you~M-o+wged-i:o-b-de++n~-or-+n-~--o+-~.,..,+s+on 

by-riritte-o+-rie+M+on!l of the +ow.• 

5ection 1. Section 10-121'>• R.C.H. 1947• Is amended to 

read .ls fol I ows: 
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•10-1215. Petition for• and content. A petition 

initiating proceedings under this act shall be signed by the 

county attorney and shall be entitled, •In the Matter of 

••••••••• a youth,• and shall set forth with specificity: 

(1) the facts necessary to tflVoke the jurisdiction of 

the court together with a stateaent alleging the youth to be 

a delinquent or in need of superwision; 

(2) the charge of an offense which shall: 

(a) state the naae of the offense; 

(b) cite in custoeary for• the statute, ruleo 

regulation or other provisions of law which the youth Is 

alleqed to have violated; 

(c) state the facts constituting the offense in 

ordinary and concise language and in such manner as to 

enable a person of com.on understanding to know what is 

intended; and 

(d) state the tiee and place of the offense as 

definitely as can be done; 

(J) the na.e, birth date and residence address of the 

youth; 

(4) the naees and residence addresses of parents. 

guardian, ~nd spouse, of the youth; and if none of the 

parents, guardian. or spouseo resides or can be found within 

the state, or if there is noneo the adult relative residing 

nearest to the court; 
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(5) whether the youth is in ~~~ody detentjo~ 

sbelter careo and if so, the place of detention or shelter 

care and the tiae be was te~eft--?n~e--e~~ody detajngd or 

sbeltered; 

(6) if any of the aatters required to be set forth by 

this section are not known, a statement of those aatters and 

the fact that they are not known; and 

(7l a list of witnesses to be used in proving the 

co .. lssion of the offense or offenses charged in the 

petition, together with their residence addresses. The na.es 

and addresses of any witnesses discovered after the filing 

of the petition shall be furnished to the youi' upon 

request.• 

Section 8. Section lD-1216, R.C.M. 191t7o is a.ended to 

read as follows: 

•to-1216. Sum.ons. (1, After a petition has been 

filed, su.mons shall be served directly to the youth; to his 

parent or parents having actual custody of the youtho or to 

his guardian or custodian, as the case may be; and to such 

other persons as the court nay direct. 

(2, The sumaons shall require the parties to who• 

directed to appear personally before the court at the ti~e 

fixed by the sum.ons to answer the allegations of the 

petition. The summons shall advise the parties of their 

right to counsel under the Montana Youth Court Act and shall 
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have attached to it a copy of the petition. 

(3) The court may endorse upon the su•aons an order 

directing the person or persons having the physical custody 

or control of the youth to bring the youth to the hearing. 

(4) If It appears from any sworn stat~ent presented 

to the court that the youth needs to be placed in detention 

or shelter caret the judge may endorse on the summons an 

order directing the officer serving the summons to at once 

take the youth into custody and to take him to the place of 

detention or shelter care designated by the court, subject 

to the rlqhts of the youth and parent or person having 

custody of the youth as set forth in the provisions of the 

Montana Youth Court Act relating to detention and shelter 

~criteria and post-detention proceedings. 

(5l If any youth is in ~as~ody shelter care or 

detained under any provision of this 

of 

act 

the adjudication, the court, upon petition 

parents or guardian or his counsel shall, 

pending an 

youtho his 

as soon as 

practicable• conduct a hearing in order to determine whether 

the circu•stances of the case require such ~~ody detention 

or shelter care and the form the ~~ detentjon or 

shelter care should take. All mentioned parties shall be 

notified of such petition process at tbg time pf jnjtjal 

deteotjoo or shelter care.• 

Section 9. Section 1G-1218, R.c.H. 1947• is amended to 
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read as follows: 

"1o-1218. Basic le~al rights. (l) When a youth alleged 

to be a delinquent youth or a youth in need of supervision 

is taken into custody, the following requirements •ust be 

~et: 

(a) the youth shall be i~eediately and effectively 

advised of his constitutional rights and his rights under 

this act; 

(b) the youth •ay waive such 

following situations: 

(i) when the youth is under the age 

years, the parents of the youth •ay 

waiver; 

rights under the 

of twelwe t12t 

~ke an effective 

(ii) when the youth is over the age of twel•e f1Zt 

years, and the youth and his parent agree, they may make an 

effective waiver; and 

(iii) when the youth is over the age of ~~-t12t 

years and the youth and his parents do not agree, the youth 

may make an effective waiver only with advice of counsel. 

(c) In a proceeding alleging a youth to be a 

delinquent youth: 

(i) An extra-Judicial state•ent that would be 

constitutionally inadmissible In a cri•inal •atter shall not 

be received in evidence; 

(i i) Evidence illegally seized or obtained shall not be 
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received in evidence to establish the allegations of a 

petition against a youth; and 

(iii) An extra-judicial admission or confession made by 

the youth out of court is insufficient to support a finding 

that the youth c~•itted the acts alleged in the petition 

unless it is corroborated by other evidence. 

(2) Title 95, R.c.M. 1947, shall apply to all law 

enforce.ent investigations relating to a co~laint alleging 

a delinquent youth or youth In need of supervision, except 

that~ 

(a) No youth shall be fingerprinted or photographed 

for cri•inal identification purposes except by order of the 

youth court judge. 

(b) No fingerprint records or photographs shall be 

filed with the federal bureau of investigation, state of 

Montana identification bureau, or any other than the 

originating agency, except for sending the fingerprints or 

photographs to any law enforcement agency for ca.parison 

purposes in the original investigation. 

(c) At such time as the proceedings in the •atter 

including appeals, are co•p1ete, the fingerprint records and 

photographs shall be destroyed; except that such fingerprint 

records and photographs may be retained by the originating 

agency for a specific period when ordered by the court for 

good CdUSe shown. 
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(3) In all proceedinos on a petition alleginq a 

delinquent youth or youth in need of supervision as set 

forth in subsection {1) of this section, the youth. parents 

and guardian of the youth shall be advised by the court oro 

in the absence of the court. by its representative that the 

youth •ay be represented by counsel at all stages of the 

proceedings. If counsel is not retained, or if it 

that counsel will not be retained, counsel 

appointed for the youtho unless the right to 

appears 

shall be 

appointed 

counsel is waived by the youth and the parents or guardian. 

Neither the youth nor 

counsel if co ... it•ent 

his 

to 

parent or guardian •ay waive 

a dfteM+ttn-ftte 11 it r er ,_~ 

+erest-ea.p state correctional facjljty or to the department 

o~ Institutions for a period of .are than six (6) .onths .ay 

result fro• adjudication. 

(4) The court, at any stage of a proceeding on a 

petition under this acto .ay appoint a guardian ad litem for 

a youth if the youth has no parent or guardian appearing in 

his behalf, or if their interests conflict with those of the 

youth. A party to the proceeding or an employee or 

representative of a party shall not be appointed as guardian 

ad litem. 

(5) In a proceeding on a petition, a party is entitled 

to: the opportunity to introduce evidence and otherwise be 

heard on the party•s own behalf; confront and cross-examine 
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witnesses testifying against the party; and ad•it or deny 

the allegations against the party in the petition. 

(6) Persons afforded rights under this act shall be 

advised of those rights and any other rights existing under 

law at the time of their first appearance In a proceeding on 

a petition under the Montana Youth Court Act and at any 

other time specified in the Youth Court Act or other law. 

(7) All post trial .ations and other re•edies 

available to an adult in a cri•inal proceeding under the 

Montana Code of Criminal Procedure shall be available to a 

youth proceeded against under this act.• 

Section 10. Section 1o-1zzz. R.c.H. 19't7o is amended 

to read as follows: 

•1o-1222. Disposition of delinquent youth and youth in 

need of supervision. (1) If a youth is found to be 

delinquent or in need of supervision the court may enter its 

judgment •aking the fo11owing disposition: 

(a) p1ace the youth on probation; 

(b) place in a licensed foster ho.e or a ho•e approved 

by the court; 

(c) p1ace the youth in a private agency responsible 

for the care and rehabilitation of such a youtho including, 

but not limited too a district youth guidance hoMe; 

(d) transfer legal custody to the department of 

instituti~ns; provided, however, that in the case of a youth 
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in need of supervision, such transfer of custody shall not 

authorize the department of institutions to place the youth 

in a ee~~~~++~ ~e yoyth cprrectjonal facility 

and such custody shal' not continue for a period of .ore 

than six (6) months without a subsequent court order after 

notice and hearinq; 

(e) such further care and treatment or evaluation that 

the court deems beneficial to the youth, consistent with 

subsection (d) of this section. 

(2) ~t any tiMe after the youth has been taken into 

custody the court .ay, with the consent of the youth in the 

~anner provided in section 1Q-1218(1)• ·R.C.H. 19'>7• for 

consent by a youth to waiver of his constitutional rights, 

or after the youth has been adjudicated delinquent or in 

need of supervision: 

(a) order the youth to be evaluated for a period not 

to exceed forty-five (45) days of evaluation at a reception 

and evaluation center for youths; or 

(b) in the case of a delinquent youth sixteen (16) 

years or older who the court deeas a suitable person for 

place~nt at a youth forest campo notify the director of the 

department of institutions of the findinq. The director of 

the department of institutions shall then designate to the 

court the yeH~~-de~e~~+e~-~~T 2tote-yout~reetronot 

facility to which the youth shall be de~ivered for 
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evaluation. The court aay then commit the youth to the 

department of institutions for a period not to exceed 

•oPty-f+.e-tlt5t days for the purpose of evaluation as to the 

youth's suitability for placement, and order the youth 

delivered for evaluation to the ~th-foe+t~y #tftte-yoqth 

corrccttone+ XOUIH facjljty designated by the director. If 

after the evaluation, the department of institutions reports 

to the court that such child is suitable for place.ent in a 

youth forest ca•P• and if there is space available at a 

ca•P• the court ~ay then co•ait such child directly to the 

youth forest camp under the ter•s of ca..it•ent of this act. 

lf the department of institutions reports and states the 

reasons to the court why the youth is not suitable for 

placement, the youth shall be returned to the court for such 

further disposition as the court may deem advisable under 

the provisions of this act. The costs of transporting the 

youth to the designated youth facility for evaluation and 

cost of returning the youth to the court shall be borne by 

the county of residence of the youth. 

(3) No youth shall be com~itted or transferred to a 

penal institution or other facility used for the execution 

of sentence of adult persons convicted of crimes except as 

provided by subsection (2) (b) above. 

(~) Any order of the court may be modified at any 

time. 
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(5) When@ver the court vests leoal custody in an 

agency 9 Institution or deoart~ento it ~ust transmit with the 

dispositional jud~•ent copies of a medical report, and such 

other clinical, predisposition or other reports and 

information pertinent to the care and treatment of the 

youth. 

(6) The order of commitment to the departMent of 

institutions shall read as follovs: 

ORDER OF COMMITMENT 

State of Montana. County of •••••••••••• ss: 

In the district court for the ••••• Judicial District. 

On the •••• day of ••••••~ 19••••• •••••••••• a ainor 

of this county, •••••• years of a9eo was brouqht before •e 

charged Mith •••••••••••••••• Upon due proof I find that 

is a suitable person to be co••itted to the department 

of institutions. 

It is ordered that ••••••••••• be co•mitted to the 

department of institutions until •••••••• 

The names, addresses and occupations of the parents 

are: 

Na~e Address Occupation 

········~·········· 

The names and addresses of their nearest relatives are: 

..............•...............•.••.••...................••.• 
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Witness my hand this ••••• day of ••••••••• A.o. 19 ••• 

Judqe• 

Section 11. Section ID-1235, R.c.M. 1947, is amended 

to read as follows: 

•I0-1235. Order of adjudication 

commitment of any youth to any 

correctional facility under this 

non-criminal. No 

+~~~~~~ statg yoyth 

act shall be dee11ed 

commit~nt to a penal institution. No adjudication upon the 

status of ~ny youth in the jurisdiction of the court shall 

operate to i11pose any of the civil disability i~osed on a 

person by reason of conviction of a cri•inal offense, nor 

shall such adjudication be de~ed a cri11inal conviction, nor 

shall any youth be charqed with or convicted of any crime in 

any court except as provided in this act. Neither the 

disposition of a youth under this act, nor evidence qiven in 

youth court proceedinos under this act, shall be admissible 

in evidence except as otherwise provided in this act.• 

Section 12. Section 10-1236t R.C.M. 1947, is a~ended 

to re;d as follows: 

•ID-1236. Fe~~e~ Sh~carg and fostgr homes. (1) 

The youth court may establish procedures for findinq. 

maintaininq and ad~inisterinq ~em~~y---ftftd---~~~~Sfteft~ 

licensed shelter carg and foster homes or other homes 
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approve1 by the court for youth within the provisions of 

this act. 

(2) The 1 icensed shelter care and foster homes 

established under this section shall be funded at a rate 

consistent with other shelter care and foster hoees 

established for other purposes under law. Sbelter care as 

~d by this act may be funded' throu9h state 

appropriation to tbe youth courts and the depart•ents of 

jnstitytjons and social and rehabilitation services, 

(31 ~++--~es~~--fte~--++eeft~--by--the- ~8eiet--eftd 

reneb+++~e~+eft-~e~-~~i3hed 3he11 be fineneed -by 

~ft~--d~~•r~me~-~-~+a+~~++~~-ser¥+ees-e3-~ 

~er~+ft-seet+eft~~+&-t~-*-~MY-+~~ ALL FOSTER HQMES 

LICENSEp BY THE SOCIAL AND REHABILITATIQH SERYICESo 

~SIABLISHEO SHALL BE flNAHCfO BY THE OfPARIHENT UF SOCIAL 

AND REHABILITATION SERVICES AS SET EQBTH IN 5f&f*BH 11-210 

!Bly=ftwcyfty=f94i£ ~tcenscd==fester--bocelt-=@#tftftt~ 

gn<:ler=tt!+lt Jted:T<tn_,ttott-he=furutcst et:-tro:te-eon s i stent-wtth 

~--te3ter--homelt--e2tebtt!h~-tor--otner-Dn~lt-un¢er 

±lSJIY" 

Section 13. Section 10-1231, R.c.H. 1947, is a•ended 

to read as follows: 

•t0-1231. Shelter care and ¥eutb detention ho-.. 

~~lli~· Llj In ~11 counties the county commissionPrs mav 

provide by purchase, lease, or otherwise, a place to be 
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known. as the youth detention~ facilitY• which shall not 

be used for the confine.ent of adult persons charqed with 

criminal offenses, where delinquent youthsi and youth in 

need of supervision ~ay be detained until final disoasition, 

which place shall be Raintained by the county as in other 

like cases. The judqe having jurisdiction May appoint such 

personnel as required, who shall have charge of said ~ 

facilit~ and of the youths detained therein. 

~eh--heee--sho++-be-~Hr"ished-+ft-8 ee•fer~eble .a~y 

e~-~ftr+y-~-.ay-be-e~-e-*e.++y-hoMew The compensation of 

such personnel shalt be fixed by the court. and such 

compensation and the maintaining of such ne-e facility shall 

be oaid out of the county treasury which aay be supplewented 

bx_state appropriation and federal funds. 

Lll--12U~--kQ~apd nonprofit corporations may 

proyjde by purchase. lease, or otherwise. a place to be 

known as a shelter care facility. Such facility $hall be 

phy$ically unr~jctiD9 and may be U$ed to prpyjde sh~ 

.t.a.uLU!~ut.IL.alil~--lli1jwj~ed rtel in 0 uent. in ne~ 

~~on. or jn need of care. Such facility shall be 

$eparate and aoart from apy facility housing adults charged 

~~iminal offenses. State appropriations and federal 

fun~~e received by the youth court or priyate 

nm2f.ii~.llUI.!luliSIDLfor establishment. 11a i nteoan.t.eL-_llL 

~Ll.!lfi_nf_such facility. Such facility $hall be furnished 
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in a comfortable manner and bg as nearly as possible ljke a 

family hgme." 

Section 14. Section 10-1242, R.c.M. 1947, is a.ended 

to read as follows: 

•10-1242. Establishment of district youth quidance 

home progra•• The legislative asse~lyo in rec00nition of 

the wide and varied needs of delinquent youths and youths in 

8 need of supervision of this state and of the desirability of 

9 •eeting these needs on a ca.8Unity level to the fullest 

10 extent possible, and in order to reduce the need for 

11 custodial care in ~xistinq ~~e~e-+ft~tt~~ state YOUth 

12 £Orrection~J facjljtjes, establishes by this act a u ~trict 

13 youth guidance ho~e prograM to provide facilities and 

14 services for the rehabilitation of delinouent vouths and 

15 youths in need of supervision and establishes a progra~ to 

16 provide such facilities and services throuqh local nonprofit 

17 corporations and the deoartment of institutions.• 

18 Section 15. Section 10-1243• R.c.M. 1947• is amended 

19 to read as follows: 

20 •10-1243. Definitions. For purposes of this act: 

21 tet~ Delinquent vouth. A youth as defined in section 

22 10-1203(12). 

23 thtLZ! A youth in need of supervision. A youth as 

24 defined in section 10-1203(13). 

25 tet13i District youth guidance home. A district youth 
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guidance home is a family-oriented residence established in 

a judicial district of the state of Montana as an 

alternative to existinq state +"~~+~~~ ~ 

~tjonal facjljtjes, the function of which is to provide 

a ho.e and guidance through adult supervision for delinnuent 

youths and youths in need of supervision.• 

-End-
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HOUSE BILL NO. 738 1 (6) •Guardianship• means the status created and 

INTRODUCED BY MELOY, DUSSAULT 2 defined by law between a youth and an adult with the 

3 reciprocal rights, duties and responsibilities. 

A BILL fOR AN ACT ENTITLED: •AN ACT TO GENERALLY REVISe THE 4 (7) •Judge,• when used without further qualification, 

LAWS RELATING TO THE DETENTION AND SHELTER CARE Of YOUTH; 5 means the judge of the youth court. 

AMENDING SECTIONS 10-1203, 1D-1209y 1D-1210, lD-1212, 6 (8) MLegal custody• means the leqal status created by 

lD-1213, 1D-1214. 10-1215. 1D-1216, 10-1218, 1D-1222, 7 order of a court of competent jurisdiction that qives a 

lD-1235, 1D-1236• 10-1237, 1D-1242o ANO 10-1243• R.c.M. 8 person the right and duty to: have physical custody of the 

1947.• 9 youth; determine with whom the youth shall live and for what 

10 period; protect, train, and discipline the youth; and 

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: 11 provide the youth with food, shelter• education, and 

Section 1. Section 10-1203, R.c.M. 1947, is amended to 12 ordinary .edical care. An individual granted legal custody 

read as follows: 13 of a youth shall personally exercise his rights and duties 

•10-1203. Definitions. For the purposes of the Montana 14 as quardian unless otherwise authorized by the court 

Youth Court Act, unless otherwise stated: 15 entering the order. 

(1) •Adult• means an individual who is eighteen years 16 (9) •pa~ent• •eans thP. natural or adoptive parent but 

of aqe or older. 17 does not include a person whose parental rights have been 

(2) •Aqency• means the department of institutions. the 1~ judicially terminated, nor does it include the putative 

depart~ent of social and rehabilitation services, and any 19 father of an illegitimate youth unless his paternity is 

division or department of either. 20 established by an adjudication or by other clear and 

(3) •com~it• ~ans to transfer to legal custody. 21 convincing proof~. 

(4) •courto• when used without further qualification, 22 (10) PYouthw means an individual who is less than 

medns th~ youth court of the district court. 23 eighteen years of dQe without reoard to sex or emancipation. 

(5) "Foster home• means a private residence approved 24 (11) "Youth court• means the court established pursuant 

by the court for placement of a youth. 25 to this act to hear all proceedings in which a youth is 

ADOPTED BY 
F I N A L p R I N T I N G HOUSE OF REPRESENTATIVES 

AND SENATE 
-2- HB 738 
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alleged to be a delinouent youtho a youth in need of 

supervision or a youth in need of care. 2nd includes the 

youth court, the judge and probation officers. 

(12) •Oelinquent youth• means a youth: 

(a) who has committed an offense which, if committed 

by an adult, would constitute a criminal offense; 

(b) who, having been placed on probation as a 

delinquent youth or a youth in need of supervision, violates 

any condition of his probation. 

(13) •Youth in need of supervision• .eans a youth who 

co~mits an offense prohibited by law which, if committed by 

an adult, would not constitute a criminal offense, including 

but not limited to a youth who: 

(a) violates any Montana municipal or state law 

regarding use of alcoholic beverages by minors; or 

(b) habitually disobeys the reasonable and lawful 

dellan•IS of his parents or guardian, or is un~overnable and 

beyona their control; or 

(c) being subject to compulsory school attendance is 

habitually truant from school; or 

(d) has committed any of the "!Cts of a delinquent 

youth but whom the youth court in its discretion chooses to 

regard as a youth in need of supervision. 

(14) "Youth in need of care• means a youth as defined 

in section 10-1301. 
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(15) •custodianM means a person other than d parent or 

guardian, to whom l~gal custody of the youth has been given, 

but does not include a person who has only physical 

custody~~ 

(16) "Necessary parties• include the youth, his 

parents, guardian, custodian or spouse~s 

(17) ~~e"tio" fe~ilit'" •state youth correctional 

facility• means a resiaential facility for the ~+en-Sftd 

rehabilitation of delinquent youth such as Pine Hills School 

in Hiles City~~ Mountain View School in Helena. and Swan 

Rjyer ygutb forest ca.,. 
1181 •Shelter care• means the temporary care of yguth 

jn physjcally ynrestrjcting facjljties, 

1191 •oetentjon• means the temporary care of yoyth jn 

physically restrjctjng faciljtjgs.• 

Section 2. Section 1D-1209o R.~.H. 1947o is amended to 

read as follows: 

"lD-1209. Intake procedure. {l) Whenever the court 

receives information from any agency or person based upon 

reasonable grounds that a youth is, or appears to be a 

delinquent youth or a youth in need of supervision; or beinq 

subject to a court order or consent order, has violated the 

terms thereof; the probation officer shall make a 

preli~ipary inquiry into the matter. 

(2) The probation officer may require the presence of 
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any person relevant to the inquiry, and may request 

subnoenas from the judqe to accomplish this purpose. The 

probation officer may require investiqation of the matter by 

any 13W enforcement aoency or any other appropriate state or 

local a~ency. 

(3) If the probation officer determines that the facts 

indicate a youth in need of care, the matt~r shall be 

i•mediately referred to the state department of social and 

rehabilitation services. 

(4) The probation officer in the conduct of the 

preliminary inquiry shall: 

(a) advise the youth of the youth's riahts under this 

act and the Constitutions of the State of Montana and the 

United States; 

(b) determine whether the matter is within the 

jurisdiction of the court; 

(c) determine, if the youth is in detention or ~H~~odo 

shelter care. whether such detention or e~~dy shelter care 

should be continued based upon crjterja set forth jn 

10-1212. 

O~ce relevant information is secured, the probation 

officer shall: 

(d) determine whether the interest of the public or 

the youth requires that further action be taken; 

(e) terminate the inquiry upon the determination that 
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no further action be taken; 

(f) release 

determination 

authorized. 

that 

the youth 

the filing 

(5) The probation officer 

further action is required may: 

~ 

:-m 0738/04 

immediately upon 

of a petition 

upon determinint:_! 

Is 

the 

not 

that 

(a) provide counseling; refer the youth and his 

parents to another agency providing appropriate services; or 

take any other action or make any informal adjustment that 

does not involve probation or detention; 

(b) provide for treateent or adjust~nt involving 

probation or other 

lD-1210; providedy 

disposition 

however, 

authorized under section 

that such treatment or 

adjustment is voluntarily accepted by the youth's parents, 

or guardian, and the youth; and provided further that said 

matter is referred im~ediately to the county attorney for 

review and that the probation officer proceed no further 

unless authorized by the county attorney; 

(c) refer the matter to the county attorney for filing 

a petition charging the youth to be a delinquent youth or a 

youth in need of supervision. 

(6) A petition charqing a youth held in ~~dy-01" 

detention must be filed within ~-t5t working days from 

the date th~ youth was first eon~~ detained or the 

petition shall be dismissed 3Dd the youth released unless 
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good cause fs shown to further detain such youth. 

(7) If no petition is filed under this section, the 

complainant and victim, if any, shall be informed by the 

probation officer of the action and the reasons therefor and 

shall be advised of the right to submit the matter to the 

county attorney for review. The county attorney upon 

receiving a request for review, shall consider the facts, 

consult with the probation officer, and make the final 

decision as to whether a petition shall or shall not be 

filed." 

Section 3. Section 1D-1210t R.c.H. 1947, is amended to 

read as follows: 

•10-1210. Consent adjustment without petition. 

(1) Before a petition is filed, the probation officer may 

enter into an informal adjustment, give counsel and advice 

to the youth and other interested parties, if it appears: 

(a) the admitted facts bring the case within the 

jurisdiction of the court; 

(b) counsel and advice without filinq a petition would 

be in the best interests of the child and the public. 

(2) Any probation or other disposition imposed under 

this section a9ainst any youth must conform to the following 

procedures: 

(a) Every consent adjustment shall be reduced to 

writin~, siqned by the youth and his parents or the person 
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havinq legal custody of the youth. 

(b) Approval by the youth court judge shall be 

raquired where the complaint alleges commission of a felony 

or where the youth has been or will be in any way detained. 

(3} An incriminatin~ state~ent relatino to ~ny act or 

omission constituting delinquency or need of supervision 

made by the particioant to the person givinq counsel or 

advice in the discussions or conferences incident thereto 

shall not be used against the d~clarant in any proceeding 

under this act, nor shall the incri•lnating statement be 

admissible. in any criminal proceeding against the declarant. 

(4) The following dispositions may be imposed by 

informal adjustment: 

(a) Probation; 

(b) Placement of the youth in a licensed foster home 

or other home approved by the court; 

(c) Placement of the youth in a private aqency 

responsible for the care anj rehabilitation of such a youth. 

including but not limited to, a district youth ~uidance 

home; 

(d) Transfer of leqal custody of the youth to the 

depart.;~ent of institutions. rrovirletl. however, that such 

commitment shall not authorize the department of 

institutions to place the youth in n d~t~ft~ion feeT++ty-e1 

d..,H,.,ri·-l>y-th+1-eet state youth correct j onal f aci 1 i ty an.J 
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such coMmitment shall not exceed a pe~iod of ~+x-t6t months 

without a subsequent o~de~ of the cou~t, afte~ notice and 

hearin-9.• 

Section ~. Section 10-1212, R.c.M. 1947o is amended to 

~ead as follows: 

•tD-1212. Detention and sbelte~ care of youth. *-~ 

t:elte"--~1oe--ett~~-smtl J l'let: -b..--~fted-1'1"+M"-te-ttte 

heeri--e~pet: it:; ""-e'""~'"'"'"+-~t:e"t: i "" -....-~ 

+~-r .. .,u+red--~et:eeot:-t:he peP!Iel'l er ~~et:~t" 

e+~-.,ett'thr_,.,..,___,.,,__bseel'ld e..--+>..---..l!'!•e • ""' -f't"em-~ 

j~e1o+eft--..of'-~eett~t'!--he!l "" P""~t;,-<Jtf~!t dill"+ er 

et:~~~rri!b~'""""'+d~~~,_-d----ee.-..---+m---tt+lll 

er~d--et:.,..,--tt+-..~eettr t wh"" ~q" i ,..,d, ----erde..-+o.

h+~-det:eftt:+en-h~ee"-mede-by-~-eeurt:--p., .. ~-t:e--t:~ 

eO!h Ill A youth taken jnto custody !!Ia)' not be detajned 

prj or to the bear jog on the pet jtion except when: 

(al bjs detentjon js required tg protect the pecsgn gr 

the property of gthers or gf the ygythi 

[bl he has peodjog court pr admjnjstratjye actjgn pr 

js awajtjng a transfer tg another jurjsdjction and may 

abscond or be remgyed frpm the jurisdiction of the cgurt: 

(c I there are not adequate assy ranees that the youth 

"'il 1 .moe t aror ·court wh . en rgqu' red; or 

or hts detentio (dl an order f _ ~~ .. r•- 0 bas b·>en ead ~ e by the 
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!21 A yoytb taken jD~g custody may not be sheltered 

prior tg the hearjng on the petition except when: 

Ia! the yoytb and·· bjs famDy DeedS sbelte£ ccue to 

address their probleaatjc sjtuatign when jt js nat possjble 

tor the ygutb to remain at home: 

!bl the yoyth needs to be protected from physjcal or 

emotional harm: 

!cl the ygytb needs tp be deterred gr preyented trpw 

jmpedjate repetjtjon gf hjs troybljng behayjor; 

CdJ shelter· care is necessary to assess the yguth and 

hjs enyjronment: 

tel shelter care is necessary·to proyide adequate time 

fgr case planning and djspositjgn; or 

ffl shelter care is necessary to jnterven~ jn a crjsjs 

sjtuatjgn~aod proyide jntensjye seryjces or attention that 

might alleviate the problem and reunite thg family.• 

Section 5. Section 10-1213, R.c.M. 1947, is amended to 

read as follows: 

"10-1213. Release or delivery from custody. (1) 

Whenever a peace officer believes. on reasonable grounds, 

that a youth can be re1eased to a person who has custody of 

the youth, then the peace office~ may release the youth to 

that person upon receiving a written pro•ise from the person 

to bring the youth before the probation officer at a time 

and place specified in the written promise; or a peace 
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officer may release the youth under any other reasonable 

circuwstances. 

(2) H~_,__.,.,~--f~~~~. on ~eo!lonebte 

"!t'elf1WI--~hfti:-~~..-~~ tiel d in ett!'li:odyr-~_.,., 

pee~-<t+f'i-eer-~i:--ftei:Hy---the--prebei:+et"t-e+f'i-e,.t"-rii!hett~ 

~cem:+en--~f'Heer--wrlft-e-wrii:i:en-~port-ef-~-en~ 

he+ft~-th8't-yotti:h in ~~~+i:-~ neees!lert 'to held 

o-f~~ .. 

ftnd-~~~--oH:i-eer~ BB!!r"OYII] --+--~ntto~ 

remttrt:<t=rn=tsrr t!t<irt«tinfmrth<: ro~tthw WHf:ltf'tH-tHf-=f'Hft 

8ff+Hft BELH'if5y=8ti REASBH&BLE 6R81:!NBSt I!!AtTJ!E YBl:ffH--I;t:!ff 

SE==Hftft=tft£tt!ffiffl'frTHfttflfE=J&HtE-f:-efffffft M!:t5tJIIBI IF¥ I! IE 

fRBBHitJN ftfU€fft-=WHtffl\:Ef !ffl&YE BELAY,-Atffl 5ttJttty=t1!5-!i99ft*5 

fRA;HHBi:b=fR8'ff9f tHE-ffiSfrA-UBftBfffffR !:tHtt=A WRIHEN 

REfSBf-~5-8£*5SNS=t6R-HetetNti=TH*f-¥eijrH=fri=EH5fBB¥y=+r 

tf=*tNEH55idiY T8 tfflt:it'THE YOI:IUJ fEN-Bffj6=1tffEARtd!EE eEEBRE 

fHE-=-yetffH- EetltH=fHE!E'ft!£=¥91:j'ffl-t11:15f ilE Hf:HI IN 501\E-fb't;H 

fHitf--tb!1;5 BHN--11P£!UWE1til¥ ffi£=¥B!ffH f:ffiffif=AND IS flfflf't:EHt'f 

SEP=f!ft/lfE!:I -ftlB11=-*B!:ttf--5fftftftER5y 'iHti'IEVER THF PfAC'= DEE ICtR 
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BEliEVES, QN REASONABLe GROUNDS I ' HAT THE YOUTH 

QETAINED MUS~ 
' THE pEACE OFFICER HUST . NOTIFY THE 

OFFICER IMMEDIATELY AM8=fH- PROBATION 
- t-ftWfutrHEIH BFEIEEi!"S !u'PRttY*t=ff!R 

9ffEHft6N-i5-R;iijffttS--f' !Hfflt-'fft==f!FHtHfflffi • ==J-Hf==YettfH A!i!l. 

SHALL• AS SOON AS PRACTICABLt• PROV WITH A JOE THE pROBATION OFfICER 

IN CU)TU::I~EN REPORT OF HIS REASONS FOR HOLDING THAT yoUTH 

• f IT IS NECESSARY TO HO APP LD TH!:: YDLIIH PENDING 

tARANCE BEFORE THE 

HHD IN SOME PLACE THAI H::~:E:O~:::Q:::NB:H;H:O~::I:U::U:: 
AND IS COMPLETELY SEPARAIEP.FROM AQULT OFFENOERS. 

peace officer bel- If the •eves that the yoyth must be s 

pea'e offjcer shall notify tbe r - helteredo the 
and shall - p obat•on officer jmmedjately 

proytde a wrjtt en report of his re 

placing the youth jn asons for 
shelter care. If tbe youth i s then 

held• the youth must be sheltered jn a place approved ryy the 

youth court.• 

Section 6, Section 10-1214, R.C.M. 1947• is amended to 

rea,1 as follows: 

"10-1214. Place of shelter care or detention. (1) A 

youth alleqed to be a delinquent youth or youth in need of 

supervision may be ~t~rl sheltered only in: 

(a) a 1 icensed foster hoa'e or a home approved by the 

court for the proyisjon of shelter care of youth; 

{b7 a facility operated by a licensed child welfare 

agency; 
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(c) e--d?n1"+-eot--~~tt+tH!ftee-~ er oth~r-yofth 

f~'ty--ot"--~r--wh+et.-~ ""d~r 'the--.t+~e't?....---.... 

~~+rimr-of'--the--eettrtT-o~mri+e-et2thot it r ttT-o'f-e 

~,.~ egeney-~pro•ed -hy--th~ eet2rt1 ~ a licensed 

attention hope pr shelter facjJjty whjcb is operated by a 

ognprgfit corporation or the youth court foe the proyjsjon 

of shelter care gf youth: 

t#---d~i!>ft't+Oft-F...,H+'ty"t 

f'!t..Ld.l any other suitable place or Tacil ity, 

desiqnated or operated by the court for the superyjsjon of 

yputh jn shelter care. 

~ The youth may be detained in· a jail or other 

facility for the detention of adults only if: the facilities 

in subsection te~tftt~ ~ ~ not available or do not 

provide adequate securjty; the detention is in an area 

physically and visually separate and re•oved fro• those of 

adults; it appears to the satisfaction of the court that 

public safety and protection reasonably reouire detention; 

tl'le--+ .. e+++i!+f!s-~ee++~d--+11-~~~trf~t er fbi er~ 

~u+++e+~ and the court so orders. 

t~t~ The official in charge of a jail or other 

facility for the detention of adult offenders or persons 

charged with crime shall inform the court immediately if a 

oerson who is or appears to be under the age of eighteen 

(18} years is received at the facility. Such oTficial shall 
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br i nq. the per son befC>re the court upon request or deliver 

him to a detention facility designated by the cou~t. 

t371!tl A youth all eqed to be in need of care· shall be 

placed only in the facilities stated in s"bs~e~+en~t-end 

tbt-<>+ subsection (1) of this section and shall not be 

detained in a jail or other facility intended or used for 

the detention oT adults cha~ged with c~iminal offenses or-e+ 

~-e+le~ed ~e be-fte++~s or in need -e+ St2perois+en 

bt oirt~Y+elo~iens e+-'the-+ew.• 

Section 7. Section 10-1215, R.c.H. 1947t Is a.ended to 

read as follows: 

•1o-1215. Petition form and content. A petition 

initiating proceedings under this act shall be signed by the 

county attorney and shall be entitled, •In the Hatter of 

••••••••• a youth9 • and shall set forth with speciTicity: 

(l) the facts necessary to invoke the jurisdiction of 

the court together with a statement alle3ing the youth to be 

a delinquent or in need of supervision; 

(2) the charge of an offense which shall: 

(a} 

(b) 

state the name of the offense; 

cite in customary form the statute, rule, 

regulation or other orovisions of law which the youth is 

alleged to have violated; 

(c) state the facts constituting 

ordinary and concise l3nouage and in 

-14-
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enable a person of common understanding to know what is 

intended; and 

(d) state the time and place of the offense as 

definitely as can be done; 

(3) the naMe, birth date and residence address of the 

youth; 

(4) the names and residence addresses of parents, 

guardian, and spouse, of the youth; and if none of the 

parents, guardian, or spouse, resides or can be found within 

the state, or if there is noneo the adult relative residing 

nearest to the court; 

(5) whether the youth is in """"""""7 detent ion or 

shelter care• and if so, the place of detention or shelter 

care and the time he was ~eK@" i"~ eH~~edt detained or 

sheltered; 

(6) if any of the matters required to be set forth by 

this section are not known, a statement of those matters and 

the fact that they are not known; and 

(7) a list of witnesses to oe used in provin~ the 

coMmission of the offense or offenses charoed in the 

petition, together with their residence addresses. The names 

and addresses of any witnesses discovered after the filing 

of the petition shall be furnished to the youth upon 

l'"equest.." 

Sc,ction a. Section 10-1216, R.c.~~. 1947• is amended to 
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read as follows: 

•10-1216. Summons. (1) After a petition has been 

filed, summons shall be served directly to the pouth; to his 

parent or parents having actual custody of the youth• or to 

his guardian or custodian, as the case may be; and to such 

other persons as the court may direct. 

(2) The summons shall require the parties to whom 

directed to appear personally before the court at the time 

fixed by the summons to answer th~ allegations of the 

petition. The summons shall advise the parties of their 

right to counsel under the Montana Youth Court Act and shall 

have attached to it a copy of the petition. 

(3} The court may endorse upon the summons an order 

directing the person or persons havin~ the physical custody 

or control of thP youth to bring the youth to the hearing. 

(4) If it appears from any sworn statement Dresente1 

to the court that the youth needs to be placed in detention 

or shelter care, the judge may endorse on the summons an 

order directing the officer serving the summons to at once 

take the youth into custody and to take hi 1u to the place of 

d~tention or shelter care desionated by tne court• subject 

to the riahts of the youth and parent or person havinq 

custody nf the youth as set forth in the provisions of the 

Montana Youth Court Act relating to detention and shPlter 

~ criteria and po~t-detention proc~edinas. 
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1 (5) If any youth is in ~t&dy shelter care or yearso and the youth and his parent agree. they may make an 

2 detained under any provision of this act pending an L effective waiver; and 

3 adjudication• the court• upon petition of the youth. his 3 (iii) when the youth is over the age of ·~~elwe tl2t 

4 parents or Quardian or his counsel shall• as soon as 4 years and the youth and his parents do not ag·ree, the youth 

5 practicable• conduct a hearing in order to determine whether 5 may make an effective waiver only with advice of counsel. 

6 the circumstances of the case require such eu~ detention 6 (c) In a proceeding alleging a youth to be a 

1 or shelter care and the form the e~&dy detention or 7 delinquent youth: 

8 shelter care should take. All meotjoned parties snalJ be 8 ( i) An extra-judicial state111ent that vould be 

9 potifjed of sych petition process at the tjwe of initial 9 constitutionally inadmissible in a cri111inal .atter shall not 

10 detentjon gr shelter care.u 10 be received in evidence; 

11 Section 9. Section 10-1218, R.c.M. 1941• is amended to 11 (ii) Evidence illegally seized or obtained shall not be 

12 read as follows: 12 received in evidence to establish the allegations of a 

13 •lD-1218. Basic legal rights. (1) Hhen a youth alleged 13 petition against a youth; and 

14 to be a delinquent youth or a youth in need of supervision 14 (iii) An extra-judicial admission or confession made by 

15 is taken into custody• the following requirements must be 15 the youth out of court is insufflcfent to support a finding 

16 met: 16 that the youth committed the acts a11eoed in the petition 

11 (a) the youth shall be im111ediately and effectively 17 unless it is corroborated by other evidence. 

13 acvisPd of his constitutional rights and his eights under 1'3 (21 Title 95• k.C.M. 19+1• shall aoply to all lav 

19 this act; 19 ~nforcement investigations relating to a complaint alleging 

20 (b) the youth may waive such rights under the 20 a delinquent youth or youth in need of supervision. except 

21 following situations: 21 that: 

22 (il when the youth is under the age of ~e~-tl2t 22 (a) No youth shall be fingerprinted or photographed 

23 years 9 the parents of the youth may make an effective 23 for criminal identification purposes except by order of the 

24 waiver; 24 youth court judqe. 

25 ( i i) when the youth is over the age of ~e--fl2t 25 (b) No fingerprint records or photographs shall be 
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filed ~ith the federal bureau of investigation, state of 

Montana identification bureau, or any other than the 

oriqindtinq agency, except for sending the fingerprints or 

photog~aphs to any law enfo~ce•ent agency fo~ comparison 

pu~poses in the o~iginal investigation. 

{c) At such time as the proceedings in the matte~ 

including appeals, are complete, the finge~print records and 

photographs shall be destroyed; except that such fingerprint 

reco~ds and photographs may be retained by the originating 

agency for a sp~cific period ~hen o~dered by the cou~t for 

good cause sh~n. 

(3) In all p~oceedings on a petition alleging a 

delinquent youth or youth in need of supervision as set 

fo~th in subsection (1) of this section, the youth, pa~ents 

and qua~dian of the youth shall be advised by the court o~, 

in the absence of the court, by its representative that the 

youth may be rep~esented by counsel at all staoes of the 

proceedings. If counsel is not retained, or if 

that counsel ~ill not be ~etained, counsel 

it appears 

shall be 

appointed for the youth, unless the right to appointed 

counsel is ~ai ved by ti~e youth and the parents or gua~d ian. 

Neither the youth nor his parent or gua~dian· may ~aive 

counsel if commitment to a ~ftio~ht~+Ht, i'fr " yottth 

f'ot'e<o'l:-~~ state correctjonal 'facjljty or to the"""ifepartment 

of institutions for a period of more than six (6) months may 
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result from adjudication. 

(4) The cou~t, at any staoe of a proceeding on a 

petition unde~ this act, may appoint a guardian ad lite• for 

a youth if the youth has no pa~ent o~ gua~dian appearing in 

his behalf, or if their interests conflict ~ith those of the 

youth. A party to the p~ocPedinq or an employee o~ 

~epresentative of a party shall not be appointed as quardian 

ad lite•• 

(5) In a proceeding on a petition• a party is entitled 

to: the opportunity to introduce evidence and othe~~ise be 

heard on the party•s own behalf; conf~ont and cross-examine 

witnesses testifying against the pa~ty; and admit or deny 

the allegations against the party in the petition. 

(6) Pe~sons affo~ded rights ~nde~ this act shall be 

advised of those ~ights and any other rights existinq under 

la~ at the time of their first apnea~ance in a p~oceeding on 

a petition under the Montana Youth Cou~t Act and at any 

other time specified in the Youth Court Act or other law. 

{7) All post trial motions and other remedies 

available to an adult in a c~iminal proceeding under the 

i1ontana Code of C~i,.inal P~ocedure shall be available to a 

youth proceeded aoainst under this act.• 

Section 10. Section 1D-1222. R.c.H. 1947, is amended 

to re3d as follo~s: 

"H·-1222. Disposition of del inqu"'nt youth and youth in 

-20- Hrl 738 

... 



1 

2 

3 

4 

5 

6 

7 

6 

9 

10 

ll 

12 

13 

14 

15 

H> 

11 

18 

19 

20 

21 

22 

23 

24 

25 

' 

He 0738/04 

need of supervision. (1) If a youth is found to be 

delinquent or in need of suoHrvlsion the court may <'!nter its 

judgment making the following disposition: 

(a} place the youth on probation; 

(b) place in a licensed foster home or a hoee approved 

by the court; 

(c) place the youth in a private agency responsible 

for the care and rehabilitation of such a youth, including, 

but not limited to, a district youth guidance hoae; 

(d) transfer legal custody to the department of 

institutions; provided, however, that in the case of a youth 

in need of supervision, such transfer of custody shall not 

authorize the department of institutions to place the youth 

in a de~+o~ faeility state yoyth correctional facility 

and such custody shall not continue for a period of more 

than six (6) months without a subsequent court order after 

notice and hearing; 

(e) such further care and treatment or evaluation that 

the court deems beneficial to the youth, consistent with 

subsection (d) of this section. 

(2) At any time after the youth has been taken into 

custody the court may, with the consent of the youth in the 

manner provided in section 10-1218(1)• R.C.M. 1947, for 

consent by a youth to waiver of his constitutional rights, 

or after the youth has been adjudicated delinquent or in 
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need of supervision: 

(a) order the youth to be evaluated for a period not 

to exceed forty-five (45) days of evaluation at a reception 

and evaluation center for youths; or 

(b) in the case of a delinquent youth sixteen· {16) 

years or older who the court de~s a suitable person for 

placement at a youth forest camp, notify the director of the 

department of institutions of the finding. The director of 

the department of institutions shall then designate to the 

court the yeu~h~~-fee++~ :tote youth Eorrectjonat 

facility to which the youth shall be delivered for 

evaluation. The court ~ay then co••it the youth to the 

department of institutions for a period not to exceed 

+~~+Ye-t45t days for the purpose of evaluation as to the 

youth•s suitability for place~nt, and order the youth 

delivered for evaluation to the y~h-+oe++~ 2t#te=YQUth 

eorrect±onot XQUitl facjljty designated by the director. If 

after the evaluation, the department of institutions reports 

to the court that such child is suitable for placement in a 

youth torest camp, and if there is space available at a 

camp, the court may then co•mit such child directly to the 

youth torest camp under the terms of commitment of this act. 

If the department of institutions reports and states the 

reasons to the court why the youth is not suitable for 

placement. the youth shall be returned to the court for such 

-Z2- HB 738 



1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

l7 

18 

19 

20 

21 

22 

23 

24 

25 

Hb 0738/04 

further disposition as the court may deem advisable under 

the provisions of this act. The costs of transporting the 

youth to the designated youth facility for evaluation and 

cost of returning the youth to the court shall be borne by 

the county of residence of the youth. 

(3) No youth shall be co~mitted or transferred to a 

penal institution or other facility used for the execution 

of sentence of adult persons convicted of crimes except as 

provided by subsection (2) (b) above. 

(4) Any order of the court may be modified at any 

ti•e• 

(5) Whenever the court vests legal custody in an 

agency, institution or department, it .ust transmit ~ith the 

di spos it i anal judg~nt copies of a medical report, and such 

other clinical, predisposition 

information pertinent to the 

youth. 

or 

ca ... e 

other reports and 

and treatment of the 

(6) The order of commitment to the department of 

institutions shall read as follows: 

ORDER OF COMMITMENT 

State of Montana. County of •••••••••··~ ss: 

In the district court for the ••••• Judicial District. 

On the •••• day of •••••• , 19 •••• , •••••••••t a minor 

of this county, years of age, was brought ~efore me 

charg~d with •••••••••••••••• Upon due proof Tind that 
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is a suitBble person to he committed to the department 

of institutions. 

It is orde~ed that ••••••••••• be committed to the 

department of institutions until •••••••• 

The names, addresses and occupations of the parents 

are: 

~a•e Address Occupation 

The names and addresses of their nearest relatives are: 

..........•...•........••.....•.....•.....•....•..•......... 

l-;itness my hand this ••••• day of ••••••••• A.D. 19 ••• 

Judge• 

Section 11. Section lG-1235, R.C.M. 1947, is amended 

to read as follows: 

"10-1235. Order of adjudication -- non-criminal. No 

commitment of any youth to any ?ft~~ state yputh 

correctional facility under this act shall b .. deemed 

commitment to a penal institution. No adjudication upon the 

status of any youth in the jurisdiction of the court shall 

operate to impose any of the civil disability imposed on a 

person by ..-eason of conviction of a criminal off~nse, nor

shall svch adjudication be dee111ed a criminal conviction, nor 
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shall any youth be cha~ged with o~ convicted of any c~ime in 

any court except as p~ovided in this act. r~eithe~ the 

disposition of a youth unde~ this act, no~ evidence given in 

youth court proceedings under this acto shall be admissible 

in evidence except as othe~wise provided in this act.• 

Section 12. Section 1G-1236o R.c.H. 1947, is amended 

to ~ead as follows: 

"11)-1236. ~ Shelter care and foste~ hollies. (1) 

The youth cou~t may establish p~ocedures fo~ finding, 

maintaining and administering temperer, end per•e-"t 

licensed sbelte~ care and foste~ ha.es or other ho.es 

approved by the court for youth within the provisions of 

this act. 

(2) The 1 icensed shelter care and foster homes 

established under this section shall be funded at a rate 

consistent with other shelter care and foster homes 

established for other purposes under law. Shelter care as 

defjned by thjs act maY be funded through state 

appropri at jon to the youth courts and the deoartments of 

jostjtutjons and sgcjal and rebabjlitatign seryices. 

{3) 11++--+~ he_,. l ieerued--by-~he ,..,e; e1 -end 

f"eheh+++tet+en-~i!:l"riee:tT-~~~H--t>e--++n~d--fry 

tM--dep~,...,.ftt-<>1'-!!ee i e 1 end-.-eM~+tet+en-~.,....,.;..,__.,~~ 

i'ertl'l er;, ~~t+e~i-6-tb} w Ro1Pel1o l91p'lo ALL FOST'f'R HQMES 

LICENSED BY THE SQCIAL AND REHABILITATION SERVICES, 
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1 ESTABl-ISHED SHALL dE FINAN(,ED BY THE "DEPARTMENT"" Of SOCIAL 

2 AHD ___ &El:IA.Il.lll.IAll:OlL _5.ER'l.ICES_AS._.SET FURTH _IN SEETIBN 71-210 

3 !Bly=ffytyHy-tiii• The liee~d~~r bo•es·~eblis"~d 

4 ttm+et=th±:e:sr:t:~Mit-fm=fsmsfc.d=m-e-=rote=c:PM i 3tc:nt • i th 

5 

6 J:-.• 

7 Section 13. Section lG-1237o R.L.M. 1947. is amended 

8 to read as follows: 

9 .... •10-1237. Shelter care and 'leu1:+t detention hewoe 

10 facjliti~s. Lll In all counties the county commissioners may 

11 provide by purchase, lease, or otherwise, a place to be 

12 known as the youth detention~ facjljty, which shall not 

13 be used for the confinement of adult persons charged with 

14 criminal offenses, where delinquent youths.1 and youth in 

15 need of supervision may be detained until final disposition, 

16 which place shall be maintained by the county as in othe~ 

17 like cases. The judge h3ving ju~isdiction may aopoint such 

18 personnel as required, who shall have cha~ge of said ~ 

19 facjljty and of the youths detained the~ein. 

20 Stt~--l'leme '"~e~+-b..-+urn+~n-a-eemf~rteble-ee~ 

21 e~~~-e~-eey-be-~-e-femi1t he~ The compensation of 

22 such personnel shall he fixed by the courto and such 

23 compen5ation dOd t~e maintaininq of such~ facility shall 

24 be paid out of the county t~easury whjcb may be supplemented 

25 by state approprjatjon and federal funds. 
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12) youth coyrts and nonprofit corporatjoos may 

~rpyjde by purchase. Jgase. or otberwjse• a plate to be 

known as a shelter Care facjlity. Such facjljty shall be 

ghysjcally yorestrjctjnq and may be used ~Q proyjde shelter 

care for ypytb alleged or adiydjcated delinqyent. jo need of 

superyjsjons gr jn ·need of care. Such facjljty shall be 

separate and apart from any facility housing adults charged 

wjth criminal offenses, State aporopriatjoos and federal 

funds may be received by the youth court Dr prjyate 

nonprofit corporations fpr ·establjsbwent• maintenance. or 

operatjgn of such facjljty. Such facility shall be furnished 

in a cosfortabJg manner and be as nearly as pgssjblg.likg a 

famjly bome.• 

Section 14. Section 1D-1242• R.C.M. 1947• is amended 

to read as follows: 

•10-1242. Establishment of district youth guidance 

home proqra•• The legislative assembly, in recoqnition of 

the wide and varied needs of delinquent youths and youths in 

19 need of supervision of this state and of the desirability of 

20 meetino these needs on a community level to the fullest 

21 extent possible• and in order to reduce the need for 

22 custodial care in existinq ~~~~~~~ state yoyth 

23 cocrectjpoal tacO if-Te'S'o establ istll!s by this act "·•-tnstrict 

24 youth guidance home rroqram to provide facilities and 

25 services for the rehabilitation of delinquent youths and 
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youths in need of sup~rvision and establishes a prooram to 

provide such facilities and services throuqh local nonprofit 

corporations and the department of institutions." 

Section 15. Section 10-1243• R.C.M. 1947• is amended 

to read as follows: 

•ID-1243. Definitions. For purposes of this act: 

tetLll Delioouent youth. A youth as defined in section 

10-1203(12). 

tet!Zl A youth in need of supervision. A youth as 

defined in section 10-1203(13). 

tet~ District youth guidance home. A district youth 

guidance ho•e is a fa•ily-oriented residence established in 

a judicial district of the state of Montana as an 

alternative to existing state +ftsti~~iens ~ 

cgcrectjgnal facjljtjes. the function of which is to provide 

a home and guidance through adult supervision for delinquent 

youths and youths in need of supervision." 

-End-
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