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£ BILL ND. 158
/ luﬂk4444414&

INTRODUCED BY k

A BILL FOR AN ACT ENTITLED: “aAN ACT TD GENERALLY REVISE THE
LAWS RELATING TO THE DETENTICN AND SHELTER CARE OF YODUTH;3
AMENDING SECTIDNS 19-1203y 10—1209,y 10—1210'":10-12121
16—1213s 10-1214s 10-1215s . 10-1216» 10—-1218y 101222,
10~1235¢ 10-1236s 10-1237y 10-1242¢ AND 10-12439 Rel oM.

1947 "

BE IT -ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA: -~

Section 1. Section 10-1203y ReCeM. 1947 is amended to
read as follows:

%10-1203., ©Definitiornise For the purposes of the Moatana
Youth Court Acts unless otherwise stated:

{1) ™Adult™ means an individual who is eighteen vyears
of age or clderes

(2) ™Agency™ means the department of institutionse the
gepartment of social and rehabilitation servicess and any
division or department of eithere.

{3) “Commit™ means to transfer to legal custodye

(%] *Courts™ when used without further qualification,
means the youth court of the district courte.

{S} ™Foster home™ means a private residence approved

by the court for placement of a youthe
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(6} ™Guardianship® means the status created and
defined by 1aw between a youth and an adult with the
reciprocal rightss duties and responsibilities.

{7) =Judges* when used without further quatifications
means the judge of the youth courte

(8) "Legal custody™ means the legal status created by
order of a court of competent jurisdiction that gives a
person the right and duty to: ‘have physical custody of the
youth; determine with whom the youth shall live-and for what
period; protecty traine and discipline the vyouth; and
provide the youth with foods shelters “educations and
ordinary medical caree An individual granted 1legal custody
of a youth shall personally exercise his rights and duties
as guardian unless otherwise ' authorized by the court
entering the orders

{9) *Parent® means the natural or adoptive parent but
does not include a person whose parental vrights have been
judicially terminatede nor does it include the putative
father of an illegitimate youth unless his paternity .is
established by an adjudication or by other clear and
convincing proof4s

{10) "Youth® means an individual who i§is less than
eighteen years of age without regard to sex or emancipatiofne

{11) ®™Youth court”™ means the court established pursuant

to this act to hear all proceedings in which a youth is
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alleged to be a delinquent youths a youth in need of
supervision or 2 youth in need of cares and includes the
youth courts the judge and probation officerss

{12) "Delinguent youth™ means a youth:

ta) who has committed an offense whichy if coamitted
by an adults would constitute a criminal offense;

{b) whos having been placed on probation as a
delinquent youth or a youth in need of supervisiony violates
any condition of his probatione

(13) "Youth in need of supervision®™ means 3 youth who
commits an offense prohibited by Yaw whichey if commitiod by
an adults would not constitute 8 criminal offenses including
but not limited to a youth who:

(a) violates any Montana municipal or state 1aw
regarding use of alcoholic beverages by minors; or

{b) habitually disobeys the reasonabie and 1lawful
demands of his parents or guardiane or is ungovernable and
beyond their control; or

{c) being subject to compulsory school attendance is
habitually truant from school; or

{d} has committed any of the acts of a delinguent
youth but whom the youth court in its discretion chooses to
regard as a youth in need of supervision.

{14) "Youth in need of care™ means a youth as defined

in section i0-1301.

10

11

12

13

14

15

16

17

i8

19

20

21

22

23

24

25

LC 1507701

(15) ™Custodian™ mwmeans a person other than a parent or
quardiany to whom legal custody of the youth has been giveny
but does not include a person who has only physical
custodyts

{156} "Necessary parties™ inciude the youthe his
parentss guardians custodian or spousets

(17) =Betention—-fecility® "State youth correctional
facility™ means a residential facility for the detention—and
rehabilitation of delinquent youth such as Pine Hills School

in Miles Citys snd ‘Mountain View School in Helenas and Swan

1193 _"Defention® meang tHe temjorary care of youth in

hysically icting faciliti -

Section 2« Section 10-120%y ReCMs 1947+ is amendad to
read as follows:

*10~1209« Intake procedure. (1} Whenever the court
receives: information from any agency or person based upon
reasonable grounds that a youth iss or appears to be a
delinguent youth or a youth in need of supervision; or being
subject to a court order or consent orders has violated the
terms thereof; the probation of ficer shall make a
preliminary ingquiry into the matter.

{2) The probation officer may require the presence of
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any person relevant to the inquirys and may request
subpoenas from the judge to accomplish this purpose. The
probation officer may require investigation of the matter by
any law enforcement agency or any other appropriate state or
Tocal agencye

(3} If the probation officer determines that the facts
indicate a youth in need of cares the wmatter shall be
immediately refervred to the state department of social and
rehabilitation servicess

{4) TYhne probation officer in the conduct of the
praliminary inquiry shall:z

{2) advisa the youth of the youth®s rights under this
act and the Constitutions of the S5tatz of Montana and the
United States:

{b} determine whether the w@atter is within the
jurisdiction of the court;

(c) determines if the youth is in detention or custody
shelter cares whether such deteantion or custody shelier care
should be continued Dased upon criteria set forth _jn
10-1212.

Once relevant information is securedy the probation
officer shallis:

{d) determine whether the interest of the public or
the youth requires that further action be taken;

{e) +terminate the inquiry upon the determination that
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no Further action be taken;

(F)} release the youth immediatelty upon the
determination that the filing of a petition is not
authorized.

{5) The probation officer upon determining that
further action is required mays: -

{3) provide counsaling; refer the youth and his
parents to another agency providing appropriate ‘services; or
take any other action or make any informal .adjustment that
does not involve preobation or detention;

(b} provide for treatment or adjustment invoitving
probation or other disposition authorized under section
10~1210;7 - provideds howevers that such .treatment or
adjustment s voluntarily accepted by the youth's parentss
or gquardianes and the youth; and provided further that said
matter is referred immediately to the county attorney for
review and that the probation officer proceed no further
unless authorized by the county attorney;

{c) refer the matter to the county attorney for filing
3 petition charging the youth to be a delinguent youth or a
youth in need of supervisione

{6) A petition charging a vyouth held in eustody-or
detention must be filed within five~t5% working days from
the date the youth was first confinmed detainsd or the

petition shall be dismissed and the youth released wunless

—f=-
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good cause is shown to further detain such youthe

(7T) If no petition is filed under this sections the
complainant and wvictime if anyy shall bde informed by the
probation officer of the action and the reasons therefor and
shall be advised of the right to submit the matter to the
county attorney for reviewe The county attorney upon
receiving a request for reviews shall consider the factsy
consult with the probation officers and make the final
decision as to whether a petition shall or shall mot be
Fileda™

Section 3. Section 10-1210s R.L.M. 19475 is amendad to
read as follows:

"10-12¥0. Consent adjustment without - petitiona
{1} Before  a petition is filedes the probation officer may
enter into an informal adjustmente give counsel and advice
to the youth and other interested partiesy if it appears:

{(a) the admitted facts bring the case within the
jurisdiction of the court;

{b) counsel and advice without filing a petition would
be in the best interests of the child and the publice

{2} Any probation or cother disposition imposed under
this section against any youth must conform to the following
procedures:

{a) Every consent adjustment shall be reduced to

writings signed by the youth and his parents or the person
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having Tegal custody of the youthe

{b) Approval by the youth court judge shall be
required where the complaint alleges commission of a felony
or where the youth has been or will be in any way detaineds

(3} An incriminating statement relating to any act or
omission constituting delinguency or need of supervision
made by the participant to the person giving counsel or
advice in the discussions or conferences incident thareto
shall not be used against the declarant in any proceeding
under this acts nor shall the incriminating statesent be
admissibie in any criminal proceeding against the declaranta

{4) The following dispositions may be imposed by
informal adjustment:

{a) Probation;

{b} Placement of the youth in a licensed foster home
or other home approved by the court;

{c) Placement of the youth in a private agency
responsible for the care and rehabilitation of such a youths
including but mnot limited tos a district youth guidance
home;

{d) Transfer of legal custody of the youth to the
department of institutionss provideds howevers that such
commi tment shall not authorize the department of
institutions to place the youth in a detention—focitity—es

definsd-by—this—act stote youth correctional facjlity and
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such commitment shall not exceed a period of six-{6) months
without a subsequent order of the courty after notice and
hearinge"

Section 4s Section 10-1212y ReCeMa 19474+ is amended to
read as foilows:

*10-1212. Detention and shelter care of youthe A-youth
taken——into--eustody——shatt-—not-—he-—-detained——prior—-to—the
heaf+ﬂg—eﬂ—ihe-pet?t+en—e«cept—whenf—hés—detentiOﬂ——of-—eafe
+3—~required-—to-protect—the—person-or-property-of-others-or
o f—the——youthi——he--may——asbscond-—or--be--removed-—from -the
Jurisdiretion- —of-—the—-courti—he—has-no-parentvy—guardisny—or
ether-persna—db%h#tﬁ—pruvfdé—supef&isibﬂ-end——eefe—-607——h+:
and-—return-—him—to—the—ecovrt-when—requireds—or-an—order—for
his~detentiton—has—-been—-nade-by-the-court-—pursuant——to——tiis

setw (L) A youch tkaken _intog cystody may not be detained

abscond or be removed from the jurisdictiop of ihe gcourts
ic) there are not adequate assurances that .the yough
will appear for court when requiredi.or
(d) an order for his deteption has been made by the
courte
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t h i i
L:) the h ’ [ ofs].:] i
amotjonal harm;
ggri'tng'!gg:n needs %o be deterred or orewénted from
mediate ition his troub¥jag behaviors .

- sheltsg P - swid (e -
¢ s plandi ‘and_ i e e s
[EI e Il . - i - - - : . _! . I ; ! = - P
it i,_'. 1 vid i . - att N

Section 5« Section 10-1213s ReCcMe 1947y is amended to
read as follows:

"10-12i3. Release or delivery from custodys. [1)
Whenever a peace officer Believess on reasonaole groundse
that a youth can be released to a person who has custody of
the youths then the peace officer may release the youth to
that person upon receiving a written promise from the person
to bring the youth before the probation officer at a time

and place specified in the written promise; or a peace
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officer may release the youth under any other reasonable
circumstancese.

{2} #wherever—the-peace-officer-betievesy-cn-reasonabte
groundsy—that-the—youtih—must—be-held-+n——custodyr-—then——the

peace——officer——must——notify——the--preobation—of firer—without

undue—detayy-and-shaity—ss-soon-as-practicabley-provide——the

probation-—~officer——-with-a-written-report-of-his-—reasonsfor
hotding—that-youth—in—custodys—if-it—is——necessery-—to——hotd
the-—youth—pending——appearance—before—the-youth-courty—then
the-youth-nust-be—held-in—some-place-that-has-deen——approved
by-~the-~youth-—conrt—~and-—conpletely——separated-from-aduit
offenderss Whenever the __peace __officec___believess __on
feas 1 . ) . -

‘e ofFi ify e £ei - 1 i1
allﬂ I;hg ) i i . 7 oW, : i __ij
N - e s . 1f f£i
helieves that the youth must e sheltereds the pedce officer
Shﬂ“ Inn:if! :m n[q'na:inn gifi:g[ i.jgdia:gl! ansj . Sball

id 2 writ £ hi £ laci th
rl‘;lr heltee ¢ If the h_i he 1d ! Lt
. ) in 1 -
Section 6. Section 10-1214s RaCeMe 1947y is amended to
read as follows:
®10-1214. Place of shelter careg or detentions (1) A

youth alleged to be a delinguent youth or youth in need of

-1i-
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supervision may be detai+med sheltered only in:

{a) a tlicensed foster home or a home approved by the
court for the provision of shelter care of youth;

{b) a facility operated by a3 licensed child welfare
agency;

{Cc} ®B-—district-—yooth—-guidance——home--or-other—youth
Fac%*itr'—ef——centef-wuhich--+s——under——the-;-d+feee+en'—-of

superviston——eof--the—-courtvy——other—public—authority-or-of-a

priveate-—agency--approved——hy——the-—courti—or g licensed

+d¥-—-o-detention-facitrtyt

t+e¥i{d)} any other suitable - place or fFacilitys
designated or operated by the court for the supervision _of
youth in _shelier caree.

{2) The youth may be detained in a jail or other
facility for the detention of adults only if: the facilities
in subsection ftey-or—¢d¥{l} ¥s are not available pr_ do not
provide adequate  security; the detention is in an area
physically and visually separate and removed from those of

adults; it appears to the satisfaction of the court that
public safety and protection reasonably require detention;
the——feettities——~specified--in—subsection-{ot-or—{bi-are—not

sufficientt and the court 50 orderse.

-—12-
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+2¥{3) The official in charge of a jail or other
facility for the detention of adult offenders or persons
charged with crime shall inform the court immediately. if a
person who is or appears to be under the age of eignteen
{18) years is received at the facility. Such official shall
bring the person before the court upoen request or deliver
him to a detention facility designated by the courte

3914} ' A youth alleged to be in need of care shall be
placed only in the facilities stated in subseections-t{tay-and
+by—of subsection {1) of this section and shall not be
detained in a jail or other facility intended or used for
the detention of adults charged with criminal offenses or—of
youths—slieged-to-ba-detingzents-or—in—feed—of--supervision
by—virtue—of—viotatfons—of-the—tan."

Section 7. Section 10-1215+ ReCeMs 1947y is amendad to
read as follows:

"10-1215« Petition ~- Fform and contente A petition
initiating proceedings under this act shall be signa2d by the
county attorney and shall be entitleds "In the Matter of
esnsssesy @ Youthe™ and shall set forth with specificity:

{1} the facts necessary to invoke the jurisdiction of
the court together with 3 statement alleging the youth toc be
a delinquent or in need of supervision;

{2) the charge of an offense which shall:

{a} state the name of the offense;

-3 3-
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{bY cite in customary form the statutey rules
regulation or other provisions of taw which the youth is
alleged to have violateds

{c) state the facts constituting the offense in
ordinary and concise 7Jlanguage and in such manner as to
enable a person of common wunderstanding to know what is
intended; and

{d) state the time and place of the offenss as
definitely as can be done;

{3} the names birth date and residence 3ddress of the
youths;

{4} the names and residence addresses of parzntss
gquardians and spousey of the youth; and if none of the
parentses guardians or spouses resides or can be found within
the statey or if there is nones the adult relative residing
nearest to the court;

(5) whether the youth is in eustoedy detentign or
shefter cares and if sos the place of detention or shglter
care and the time he was takem——into——ecustody detained or
sheltered;

[£:3] if any of the matters required to be set forth by
this section are not knowny 3 statement of those matters and
the fact that they are not known; and

{7} a list of witnesses to bde wused in proving the

commission of +the offense or offenses charged in the

- 14—
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petiticns together with their residence addressese The names
and addresses of any witnesses discovered after the filing
of the petition shall be furnished to the youth upon
request.™

Section Be Section 10~1216s ReCeMe 1947y is amended to
read as follows:

- ®10-1216« Summonse (1) After a petition has been
fileds summons shall be served directly to the youth; to his
parent or parents having actual custody of the youths or to
his guardian or custodiany as the case may be; and to such
other persons as the court may directe

{2) The summons shall ' require the parties to whoa
directed to appear persocnally before the court at the time
fixed by the summons to answer the allegations of the
petitions The summons shall advise the parties of their
right to counsel under the Montana Youth Court Act and shall
have attached to it a copy of the petitione

i3) The court may endorse upon the sumeons an order
directing the person or persons having the physical custody
or control of the youth to bring the youth to the hearinge

{4) If it appears from any sworn statement presznted
to the court that the youth needs to be placed in detention
or shelter cares the judge may endorse on the summons an
order directing the officer serving the summons to at once

take the youth into custody and to take him to the place of
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detention or shelter care designated by the courty subject
to the rights of the youth and parent cr person having
custody of the youth as set forth in the provisions of the
Montana Youth Court Act relating to detention and shzlier
care criteria and post-detention proceedingse.

{5} If any youth is in eunstody spglxg;_;ga;g or
detained under any provision of this act pending an
adjudications the courts upon petition of the youthe his
parents or guardian or - his cocunsel shally  as soon as
practicabley conduct a hearing in order to determine whether

the circumstances of the case reguire such costody deteation

or shelter care’ and the form the ewstedy detention or
shelter care should take. All mentioned parties shall pe

Section 9. Section 10-1218s ReleMe 1947y is amended to
read as follows:

*10-12¥8. Basic legal rightse (1} When a youth alleged
to be a delinquent youth or a youth in need of supervision
is taken into custodys the following requirements must be
met:

{a} the youth shall be immediately and effectively
advised of his constitutional rights and his rights under
this act;

{b) the youth may waive such rights under the

-16—



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

LC 1507/01

foltlowing situations:

{i} when the youth is under the age of twelve—+$12)
yearsy the parents of the youth may make an effective
waiver;

{ii) when the youth is over the age of ¢twelve-—{12}
yearss and the youth and his parent agrees they way make an
effective waiver; .and

[iii) when the youth is over the age of +twelve—f12%
years and the youth and his parents do not agrees the youth
may make an effective waiver only with advice of counsel.

(c)] In a proceeding. alleging a youth to be a
delinquent youth:

{i) An extra— judicial statement that would be
constituttonally inadwissible in a criminal matter shall not
be received in evidence;

{ii) Evidence illegally seized or obtained shaill not be
received in evidence to establish the allegations of a
petition against a youth; and

{iii} an extra—judicial admission or confession madz by
the youth out of court is insufficient to support a finding
that the youth committed the acts alleged in the petition
unless it is corroborated by other evidence.

(2) Title 95¢ ReleMe 1947y shall apply to ail law
enforcement investigations relating to a complaint allaging

a delinquent youth or youth in need of supervisionsy except

-17—
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that:

{a) No youth shall be fingerprinted or photographed
for criminal identification purposes except by order of the
youth court judges

{b} No fingerprint records or photographs . shall be
filed with the federal bureau of investigatione state of
Montana identification bureaus or any other than the
originating agencys except for sending the fingerprints or
photographs to any taw enforcement agency for comparison
purposes in the original investigation.

{c) At such time as the proceedings in the matter
incliuding appealss are completes the fingerprint records and
photographs shall ‘be destroyed; except that such fingerprint
records and photographs may be retained by the originating
agency for a specific pariod when ordered by the court for
good cause showne

[2) In all proceedings on a petition alleging a
delinquent youth or youth in need of supervision as set
forth in subsection {1) of this sections the youths parents
and guardian of the youth shall be advised by the court ors
in the absence of the courts by its representative that the
youth wmay be represented by counsel at all stages of the
proceedingse If counsel is not retainedy or if it appears
that counsel will not be retaineds counsel shall be

appointed for the youths unless the right to appointed

—-18~-
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counsel is waived by the youth and the parents or guardiane
Neither the youth nor his parent or guardian may waive
counsel if commitment to a detentron—facility-or—a-youth
forest—comp state correctional facility or to the department
of institutions for a period of wmore than six {(6) months may
result from adjudications

{4} The courts at any stage of a proceeding on a
petition under this acts may appoint a guardian ad titem for
a vyouth if the youth has no parent or Juardian appearing in
his behalfs or if their interests conflict with those of the
youth. A party to the proceeding or an employee or
representative of a party shall not be appointed as guardian
ad litemes

(5) In a proceeding on a petitions a party is entitled
to: the opportunity to introduce evidence and otherwise be
haard on the party*s own behalf; confront and cross—examine
witnesses testifying against the party; and admit or deny
the allegations against the party in the petitione

{6) Persons afforded rights under this act shall be
advised of those rights and any other rights existing under
Yaw at the time of their first appearance in a proceeding on
a petition under the Montana Youth Court Act and at any
other time specified in the Youth Court Act or other law.

{7) an post trial motions and other remedies

available to an adult in a criminal proceeding under the

-19—
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Montana Code of Criminal Procedure shall be available to a
youth proceeded against under this act."

Section 10ea Section L0-1222¢ RaleMe 1947y is amended
to read as follows:

®]10~1222. Disposition of delinquent youth and youth in
need of supervisions {1) If a3 youth is found to be
delinguent or in need of supervision the cou;t m3ay enter its
judgment making the following disposition:

{a) place the youth on probation;

{b) place in a licensed foster home or a home approved
by the court;

{c) place the youth in a private  agency responsible
for the care and rehabilitation of such a3 youths inciudingys
but not limited tos a district youth guidance home;

{d) transfer 1legal custody .to the department of
institutions; provideds howevere that in the case of a youth
in need of supervisions such transfer of custody shall not
authorize the department of institutions to place the youth
in a detention——focility state youth correctional faciljty
and such custody shall not continue for a period of more
than six (6) months without a subseguent court order after
notice and hearing;

{e) such further care and treatment or evaluation that
the court deems beneficial to the youths consistent with

subsection (d) of this sectione

-20-
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{2} At any time after the youth has been taken into
custody the court mays with the consent of the youth in the
manner provided in section 10-1218(1)s ReCoMe 1347y for
consent by a youth to waiver of his constitutional rightse
or after the vyouth has been adjudicated delinquent or in
need of supervision:

(a} order the youth to be evaluated for a periad not
to exceed forty—-five (45} doys .of evaluation at a reception
and evaluation center for youths; or

{b) in the case of a delinguent youth sixteen (186)
years or older who the court deems a suitable person for
placement at a youth forest campes motify the director of the
department of institutions of the findings The director of
the department of iastitutions shall then designate &2 the
court the youth—detention-fec+itirty state youth correctioral
facility to which the youth shall ‘be delivered for
evaluatione The court may then commit the youth +to the
department of institutions for a period not to exceed
forey-ft+ve—{45% days for the purpose of evaluation as to the
youth®s suitability for placements and order the youth
delivered for evaluation to the yowth-fecitity state youth
correctionsl facility designated by the directore 1If after
the evaluations the department of institutions reports to
the court that such child is suitable for placement in 2

youth forest camps and if there is space available at a
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camps the court may then commit such child directly to the
youth forest camp under the terms of commitment of this acte
iIf the department of institutions reports and states the
r2asons to the court why the youth is not suitable for
placementy the youth shall be returned to the court .for such
furthz2r disposition as the court may deem advisable under
the provisions of this acte The costs of tramsporting the
youth to the designated youth faciltity for evaluation and
cost of returning the youth to the court shall be borne by
the county of residence of the youth.

{3} Mo youth shall be comwmitted or transferred to a
penal institution or other facility used for the execution
of sentence of adult persons convicted of crimes except as
provided by subsection {2} (b) aboves

{4) Any order of the court may be wmodified at any
time.

(5} Whenever .the court vests legal custody in amn
agencys institution or departments it must transmit with the
dispositional judgment copies of a medical reports 2nd such
other clinicals. predisposition or other reports and
information pertinent to the care and treatment af the
youthe

{6) The order of commitment to the department of
institutions shall read as follows:

ORDER OF COMMITMENT

-22-
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State of Montanas County Of eceseaseccescer s53

In the district court for the eeees Judicial District.

On the ecee day Of cecvecss 19ceser ssensceser a3 minor
of this countys esesee years of ages was brought baforz me
charged with eeessesvensceses Upon due proof I find that
esee iS 8 suitable person to be committed to the department
of institutions.

It is ordered that seseseseceseces be committed to the
department of institutions until seescsece

The namess addresses and occupations of the parents

ares
Name Addr ess Occupation

sssnscsssssnen I m sevsssesvesssnensnss

(2 A NS L N T N NE NN LR R L L N A NN ENY NS [ A RRE R R NN LA RN ERE X R}

The names and addresses of their nearest relatives are:
D R L L L L T T T T O P P YL T PP
PR T T T T T T T O B P P P ¥ P T
Witness my hand this eceee day Of cecsscoss AcDe 19aee
sscsscasncensascncan
Judge®

Section 1le Section 18-12359 ReleMe 1947y is amended

to read as follows:
"10-1235« Order of adjudication -- non-criminals. No
comnitnentrof any youth to any }nstétatéon: ilﬂréé_xduih

correctiptial _ facility under +this act shall be deemed
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commitment to a penal institution. No adjudication upon the
status of any youth in the jurisdiction of the court shall
operate to impose any of the civil disability imposed on a
person by reason of conviction of a criminal offensesy nor
shall .such adjudication be deemed a criminal convictions nor
shall any youth be charged with or convicted of any crime in
any court except as provided in this acte HNeither the
disposition of a youth under this acts nor evidence given in
youth court proceedings under this acts shall be admissible
in evidence except as otherwise provided in this act.”

Section 12« Section 10-1236y ReleMes 19479y is amended
to read as follows:

®]10-1236. Foster 3Shelter care _and foster homes. (1)
The vyouth court may estabiish procedures for findings
maintaining and administering temporary-—and—permansnt
licensed shelter care and foster homes or other homes
approved by the court for youth within the provisions of
this acte.

{2) The licensed sheélter care and foster nomes
established under this section shall be funded at a rate
consistent with other shelter _care and foster homes
established for other purposes under lawe. 3Shelter care as

defined by this act may _be funded through  state
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{3} *+r-—foster——homes——}icensed——by--the-—sociat——and
rehobititation——servicesy——established—-shnit-be—financed-by
the-department—of—seciasi—and-rehabiiitation-services—as——set
forth—in-—section——Fi-213——{tbiv—ReCeMa-—394F+ JThe licensed
other purposes under ]aswe™

Section l3. Section 10-1237s ReleMe 19474 is amanded
to read as follows:

=}10~1237. Shelter _care __and: ¥o§th detention rome
[a;ili;igs.’ill In all counties the county commissioners may
provide by purchases Jleases or otherwises a place to be
known as the youth detention heme facilitys which shall not
be wused for the confinement of adult -persons charged with
criminal offensess where delinguent youths: and youth in
need of supervision may be detained until final dispositions
which place shall be maintained by the county as in other
like casess The judge having jurisdiction may appeint such
personnel as requireds who shall have charge of said home
facility and of the youths detained thereine.

Such~-mome—shott-be-furnished-in—s——comfortable——mannery
as--neariy-——as——may-be-as-a-femity—homes The compensation of
such personnel shall be fixed by the courts and such
compensation and the maintaining of such mome facility shall

be paid out of the county treasury which may De supplemented

—-25—
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sepdrate dnd a t from
R iminal _offense s , - C ind_federal

family home."

Section l4. Section 10-1242¢ Rel.M. 1247, is amcnded

to read as follows:

*10—-1242. Establishment of district youth guidance
home programs The legislative assemblys in recogmition of
the wide and varied needs of delinguent youths and youths in
need of suparvision of this state and of the desirability of
meeting these needs on a community Jevel to the fullest
extent possibles and in order to reduce the need for
custodial care in existing state——-inseitutions state youth
correctional facilitiess establishes by this act a district

youth guidance home program to provide facilities and

26—
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services for the rehabilitation of delinquent youths and
youths in need of supervision and establishes a program to
provide such faciltities and services through local nonprofit
corperations and the departaent of institutions.”

Section 15« Section 10~-1243s ReCaMs 1947y is amended
to read as follows:

"10-1243. Definitionse For purposes of this act:

+2¥{1l)  Delinquent youthe A youth as defined in section
10-1203(12}).

t©¥{2)1 A youth in need of supervision. A youth as
defined in section 10-126G3(13}.

+e¥L3)} District youth guidance homee A district youth
guidance home is a family-oriented residence established in
a judicial - district of the state of Montana as an
alternative to existing state institutions youth
correctionat facilitjiess the function of which is to provide
a home and guidance through adult supervision for delinquent
youths and youths in need of supervision.”

—End~
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Approved by Committee
on Judiciary

BILL NO. _Z.s.&
/ !Lﬂk44¢44A4&

INTRODUCED BY k '
\T“

A BILL FOR AN ACT ENTITLED: ®AN ACT TO GENERALLY REVISE THE
LAWS RELATING TO THE DETENTION AND SHELTER CARE OF YOUTH;
AMENDING SECTIONS 10-1203y - 10-1209y 10-1210; 10-1212y

10-12k3s 10-1214%4» 10-1215» 10-1216s 10—1218¢ 10—1222
10-1235¢ 10-1236s 10-1237s . 10-1242y AND 10-1253s ReCeMe

1947."

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section le Section 10-1203y ReCeM. 1947+ is amended to
read as follows?

®10-1203. Definitions. For the purposes of the Montana
Youth Court Acts uniless otherwise stated:

{1) *“adult™ means an individual who is eighteen years
of age or oldere

{2) ™Agency™ means the department of institutionss the
department of social ‘and rehapilitation servicess and any
division or department of either.

{3) *“Commit™ means to transfer to iegal custodye.

(4} “Courte®™ when used without further :qualifications
means the youth court of the district courte.

{5) "“Foster howe” means a private residence approved

by the court for placement of a youths

There are no changes in Mﬁ& & will not be re-run.
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(6) *"Guardianship* =means the status created and
defined by law between a youth and an -adult with the
reciprocal rightsy duties and responsibilitiess

(7} ®=Judge+™ when used without further qualifications
means the judge of the youth courtes

(8) ™Legal custody™ means the legal status created by
order of a court of competent jurisdiction that gives a
person the right and duty to: ‘have physical custody of the
youth; determine with whom the youth shall live :and for what
period; - protecty traine and discgipline the youthi and
provide the youth with foods sheltery educations and
ordinary medical caree An individual granted 1legal custody
of ‘a youth shall personally -exercise his rights and duties
as guardian wunless otherwise ' authorized by the court
entering the order.

{(9) *“Parent™ wmeans the natural or adoptive paremt but
does not include a person whose parental rights have been
judicially terminateds nor does it finclude the putative
father of an illegitimate youth unless his paternity is
established by an adjudication or by other clear and
convincing proofss

(10) "Youth® means an individual who is Jess than
eighteen years of age without ‘regard to sex or emancipations

{11} "Youth court™ means the court established pursuant

to this act to hear all proceedings in which a youth is

'2' AE55
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alleged to be a delinquent youths a youth in need of
supervision or a youth in need of cares and includes the
youth courtes the judge and probation officerse

{12) *"Delinquent youth™ means 3 youth:

{a) who has committed an offense whichs iif committed
by an adults would constitute a crininal offense;

{b) whoy having been placed on probation as a
delinquent youth or ‘a youth in need of supervisions violates
any condition of his probation.

(13) "Youth In need of supervision® wmeans a youth who
commits an offense proHibited by 1aw whichy if committad by
an adults would not constitute 2 criminal offenses including
but not limited to a youth who:

{a) wviolates any Montana wmunicipal or state 1aw
regarding use of alcoholic beverages by minors; or

(b)Y habitually disobeys the reasonable and lawful
demands of his parents or guardians or is ungovernable and
beyond their control; or

tc) being subject to compulsory school attendance is
habitually truant from school; or

(d) has committed any of the acts of a delinguent
youth but whom the youth court in its discretion chooses to
regard as a youth in need of supervisione

{14} ™Youth in need of care® means a youth as defined

in section 10-130k.

e

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

LC 1507/01

({15) "Custodian®™ means a person other than a parent or
guardiane to whom legal custody of the youth has been givens
but does not include a person who has only physical
custodyts

{16) “Necessary parties® include the vyouthe his
parentss gquardians custodian or spousets

(17y "Betention——facitity™ :Siazg;_xnnih__snzzectinnal
faciliiy™ 'wmeans a residential fécility for the detentton—and
rehabilitation of delinguent youth such as Pine HilFs School

in Milgs Citys ®nd ‘Mountain ¥Yiew School in Helenas and Swan

Sectlion 2. Section 10-1209¢ ReleMs 194Ts is amended to
read 3s follows:

*10-120%. Intake procedure. (1) W¥henever the court
recelives information from any agency or person based upon
reasonable grounds that a youth iss or appears to be a3
delinquent youth or a youth in need of supervision; or being
subject to a court order or consent orders has violated the
terms thereof; the probation officer shall make a
preliminary inguiry into the matter.

{2) The probation officer may require the presence of

—-—fy—-
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April 6, 1977

STANDING COMMITTEE REPORT
Senate Committee on Taxation

That House Bill No. 738 be amended as follows:

1. Amend page 11, section 5, lines 12 through 16.

Following: '"effenders<s"

Strike: "Whenever the peace officer believes, on reasonable grounds,
that the youth must be detained, the peace officer must notify the
probation officer immediately and the probation officer's approval
for detention is required prior to detaining the youth."

Insert: "Whenever the peace officer believes, on reasonable grounds, that
the youth must be held in custody, then the peace officer must notify
the probation officer without undue delay , and shall, as soon as prac-
ticable, provide the probation officer with a written report of his
reasons for holding that youth in custody. If it is necessary to hold
the youth pending appearance before the youth court, then the youth
must be held in some place that has been approved by the youth court
and is completely separated from adult offenders."

2. Amend page 21, section 10, line 15.
Following: "faeiiiey"
Strike: "state youth correctional"

3. Amend page 21, section 10, lines 21 and 22.

Following: "#faciiity" —
Strike: "state youth correctional"
Tnsert: "vouth"

4. Amend page 25, section 12, line 7.
Following: "IN"

Strike: "SECTION"

5. Amend page 25, section 12, line 8.

Following: " (B)"
Strike: ", R.C.M. 1947"

6. Amend page 25, section 12, lines 8 through 11.
Following: "."

Strike: 1lines 8 through 11 in their entirety
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HOUSE BILL NO. 7238

INTRODUCED BY MELOY, DUSSAULT

A BILL FOR AN ACT ENTITLED: AN ACT TO GENERALLY REVISE THE
LAWS RELATING 7O THE DEFENTION AND SHELTER CARE OF YOUTH;
AMENDING SECTIONS 10-1203s 10-1209s 10-1210s 10-1212s
10-1213y 10-1214s 10-1215s 10-1216¢ 10~1218, 101222y
10~1235, 10-1236¢ 10-1237¢ 10-1242¢ AND 10-1243¢ ReC.M.

1947 "

BE ET ENACTED BY THE LEGTISLATURE OF THE STATE OF MONTANAZ

Section le Section 10-1203s R<CeM. 1947+ is amended to
read as follows:

%10-1203. Definitionse. For the purposes of the Montana
Youth Court Acty unless otherwise stated:

{1} ™Adult” means an individual who is eighteen years
of age or oldere

{2) "Agency™ means the department of institutionss the
department of social and rehabilitation servicess and any
division or department of eithere

{3} "“Commit™ means to transfer to legal custody.

{4) *“Courty” when used without further qualifications
means the youth court of the district court.

(5} “Foster howe® means a private residence approved

by the court for placement of a youth.
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(6} TGuardianship™ means the status created and
defined by law between a youth and an adult with the
reciprocal rightsy duties and responsibilitiese

{7) ™Judge+™ when used without further quatification,
means the judge of the youth courte.

{8) "Legal custody®™ weans the legal status created by
order of a court of competent jurisdiction that gives a
person the right and duty to: have physical custody of the
youth; determine with whom the youth shall live and for what
period; protecty traine and discipline the youthi and
provide the youth with foods sheltery, educations and
ordinary medical care. An individual granted Jegal custody
of a vyouth shall personally exercise his rights and duties
as guardian unless otherwise authorized by the court
entering the order.

{?) “Parent® means the natural or adoptive parent but
does not include a person whose parental rights have been
judicially terminateds nor does it include the putative
father of an illegitimate vyouth unless his paternity is
established by an adjudication or by other clear and
convincing proofes

(10) "Youth®™ means an individual who is Jess than
eightzen years of agé without regard to sex or emancipatione.

(11) ®"Youth court™ means the court established pursuant

to this act to hear all proceedings in which a youth is

-2- H8 738
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alleged to be a delingquent youthe a vyouth in need of
supervision or a youth in need of cares and includes the
youth courtes the judge and probation officers.

{12) “Delinquent youth™ means a youth:

{a} who has committed an offense whicny if committed
by an aduite would constitute a criminal offense;

{b} whos having been placed on probation as a
delinaguent youth or a youth in need of supervisions violates
any condition of his probatione

{L3) "Youth in need of supervision™ means a youth who
commits an offense prohibited by Yaw whichy if committed by
an adults would not constitute a criminal offensey ir:luding
but not limited to a youth who:

{a) wviolates any Montana municipal or state 1aw
regarding use of alcoholic beverages by wminors; or

{b) habitually disobeys the reasonable and lawful
demands of his parents or guardians or is ungovernable and
beyond their control; or

{c) being subject to compulsory school attendance is
habitually truant from school; or

{d} has committed any of the acts of a delinquent
youth but whom the youth court in its discretion chooses to
regard as a youth in need of supervision.

{l14) "Youth in need of care®™ means a youth as defined

in sectien 10-1301.
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{15) ®"Custodian® means a person other than a parent or
guardians to whom legal custody of the youth has been givens
but does not include a person who has only physical
custodyta

{16) "Necessary parties™ include the youthe his
parentsy guardians custodian or spousets

{17} “Betention——feeiiity® “itate youth correctional
facility”® means a residential facility for the detention—end
rehabilitation of delinquent youth such as Pine Hills School

in Miles Citys snd Mountain View School in Helenas and Swan

Section 2. Section 10-1209¢ ReC.Me 1947y is amended to
read as follows:

"10-1209. Intake proceduree. (1) Whenever the court
receives information from any agency or person based upon
reasonabte grounds that a youth iss or appears to be a
delinquent youth or a youth in need of supervision; or being
subject to a court order or consent ordere has violated the
terms thereof; the probation officer shall make a
preliminary inquiry into the mattere.

{2y The probation officer may require the presence of

4 HB 738



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

HB 0738/03

any person relevant to the inquirys and may request
subpoenas from the judge to accomplish this purpose. The
probation officer may require investigation of the matter by
any law enforcement agency or any other appropriate state or
local agencye

{3) If the probation officer deterwmines that the facts
indicate a youth in need of cares the matter shall be
immediately referred to the state department of social and
rehabilitation services.

(4) The probation officer in the conduct of the
preliminary inquiry shall:

(a) advise the youth of the youth's rights under this
act and the Constitutions of the State of Montana and the
United States;

{b) determine whether the matter is within the
jurisdiction of the court;

(cy determines if the youth is in detention or custedy
shelter _cares whether such detention or eustedy shelter care
should be continued based upon criteria set forth in
10-i212.

Once relevant information is secureds the probation
officer shall:

{d) determine whether the interest of the public or
the youth requires that further action be taken;

{e}] terminate the ingquiry upon the determination that

—5- HB 738
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no further action be takenj;

(f) release the youth immediately upon the
determination that the filing of a petition. is not
authorized.

{5} The probation officer upon determining that
further action is required may:

{a) provide counseling; refer the youth and his
parents to another agency providing appropriate services; or
take any other action or make any informal adjustwment that
does not involve probation or detentioni

{b} provide for treatment or adjustment involving
probation or other disposition authorized under section
10-1210; provideds however, that such treatament or
adjustment is voluntarily accepted by the youth's parents,
or quardians and the youth: and provided further that said
matter is referred immediately to the county attorney for
review and that the probation officer proceed no further
unless authorized by the county attorney;

{c) refer the matter to the county attorney for filing
a petition charging the youth to be 3 delinquent youth or a
youth in need of supervision.

(6 A petition charging a youth held in eustoey—eor
detention must be filed within five-1t5% working days from
the date the youth was first confined detained or the

petition shall be dismissed and the vyouth vreleased unless

- HB 738
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good cause is shown to further detain such youtns

{7} If no petition is filed under this sections the
complainant and victims if anys shall be informed by the
probation officer of the action and the reasons therefor and
shall be advised of the right to submit the matter to the
county attorney for reviews The county attorney upon
receiving a request for reviewsy shall consider the facts,
consult with the probation officers and make the final
decision as to whether a petition shall or shall not be
filede™

Section 3. Section 10-1210s ReC.Ma 1947, is amended to
read as follows:

*10-1210. Consent ad justment without petitione
{1) Before a petition is fileds the probation officer may
enter into an informal adjustwents give counsel and advice
to the youth and other interested partiesy if it appears:

(a3} the admitted facts bring the case within the
jurisdiction of the court;

(b) counsel and advice without filing a petition would
be in the best interests of the child and the publice

{2) Any probation or other disposition imposed under
this section against any youth must conform to the following
procedures:

{a) Every consent adjustment shall be reduced to

writings signed by the youth and his parents or the person

-7- HB 738
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having legal custody of the youth.

{b) Approval by the youth court judge shall be
required where the complaint alleges commission of a felony
or where the youth has been or will be in any way detainede

{3) An incriminating statement relating to any act or
omission constituting delinquency or need of supervision
made by the participant to the person giving counsel or
advice in the discussions or conferences incident thereto
shall not be used against the declarant in any proceeding
under this acte nor shall thé incriminating statesent be
admissible in any criminal proceeding against the declarant.

i{4) The following dispesitions wmay be imposed by
informal adjustment:

{2} Probation;

{b) Placement of the youth in a licensed foster home
or other home approved by the court;

{c} Placement of the youth in a private agency
responsible for the care and rehabilitation of such a youthy
including but not Dlimited tos a district youth guidance
home;

{d} Transfer of Tegal custody of the youth ¢to the
department of institutionse provideds howevers that such
commitment shall not authorize the department of

institutions to place the youth in a detention—facidity-as
defined-by-this—eet state youth correctional facjlity and

-8 HB T38
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such commitment shall not exceed a period of a3i#x—16% months
without a subsequent order of the courts after notice and
hearing.*

Section &« Section 10-1212y ReCeMe 1947+ is amended to
read as follows:

®10-1212. ©Detention and sheltar care of youths A—yowth
taken--into-—custody——ahet--not—be-—detained——prior—to—the
hearing-on—the—petition—except-whent-his—detention—or—ecere
#a—~requirad--to-protect—the-person-or-property—of-others—or
of—the—youthi——he——mpay-—-abscond——or--be--removed—from——the
Jurisdiction——of —the—ecourtt—he—hes-no—parentvr—guardieny—or
other—person—sble—to-provide—supervision-and-—eere-——for——hin
and-—returin——hin—to—the-court—when—requiredi—or-an—order—for
his-detent+eﬂ—hes—been—-ode-by-the—eouft—-psfsnent—-io—-th*s
eete (1) A youth taken into custody may not be detained

{a) _his detention is required to protect the person or
the property of others or of the youth:

ib) be has pending court or admipistrative action or
. it . ¢ it jurisdicti y

—9— HB 738
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it 1levi ¢ B ) i1 he familys®

Section 5. Section 10-1213s ReCeMe 1947y is amended to
read as follows:

"10-1213. Release or delivery from custody. (1}
Whenever a peace officer believesy on reasonable grounds,
that a youth can be released to a person who has custody of
the youths then the peace officer may release the youth to
that parson upon receiving a written promise from the person
to bring the ”youth before the 6;;bation officer at a time

and place specified in the written promise; or a peace

-10- HB T38
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officer may release the youth under any other reasonable
circumstancese

{2} Yhenever—the-pesce—officer-believesy—onmrensonable
greoundsy—that—the—youtirmust—be—held-in—custodyy——then——the
peace——officer—must——notify-—the--probetion—officer—without
undue—delayy-and—shettvr-as-soon—es-procticobler-provide——the
probation——efficer——with-o—written—report—of-his-ressons—for
hotding-that-youth—in—custodyr—if-it—is——necessary——to—~heold
the——youth——pending——appearance—before-the—youvth-courty—then
the~youth-mist-be—-hetd-in-some—place-thot-hes-been——upproved
by—-the——youth--ecourt——snd-—compietely-—sepersted-from—eadote

offendersy e —
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Section 6. Section 10-121%y ReCeMa 19475 is amended to
read as follows:

u10-1214. Place of sheltesr care or detention. {1) A
youth alleged to be a delinquent youth or youth in need of
supervision may be deteined sheltered only in:

{3) a Jlicensed foster home or a home approved by the
court for the provision of sheiter care of youth:

(b) a facility operated by a licensed child welfare
agency;

{c) a--distriet-——youth——quidance——home——or—other—youth
faciiity-—or-—center-—which——is——under--the-—direction—-or
supervision-—of-—the—-courtv-——other-public-authority-or-of-e

priveate——ngency——epproved-—by——the-—courti--or a _ licensed

toy——eo-detention—fociditys
teyid) ony other suitable place or facilitys
designated or operated by the court for the supervision of

youth in shelter care.
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{2} The vyouth may be detained in a jail or other
facility for the detention of adults onily if: the facilities
in subsection ted}—-or—+{d¥(]l}) +s are not available gor do not
n;gxiﬂé__aﬂgauajg__sg:yzixx: the detention is in an area
physically and visually separate and removed from those of

adults; it appears to the satisfaction of the court that
public safety and protection reasonably require detention;
the——feetitties-—specified—inmsubsection—tel-or—tbhi-are-not
sufficrentt and the court so orderse

t2443) The official in charge of a jail or other
facitlity for the detention of adult offenders or persons
charged with crime shall inform the court immediately if a
person who is or appears to be under the age of eighteen
(18) years is received at the facility. Such official shall
bring the person before the court upon request or deliver
him to a detention facility designated by the courte

£3744) A youth alleged to be in need of care shall be
placed only in the facilities stated in subsections—tey-end
tb¥y-of subsection (1) of this section and shall not be
detained in a3 jail or other facility intended or used for
the detention of adults charged with criminal offenses er—of
yotiths—atteged—to-be—detinquents—or—in-need-—of-——supervision
by-virtue—of-violationsr-of-the—tow.™

Section T« Section 10-1215¢ ReleMe 1947+ is amended to

read i1s follows:
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"10-1215. Petition — form and content. A petition
initiéting proceedings under this act shall be signed by the
county attorney and shall be entitledy, *In the Hétter of
essceccey a youthy™ and shall set forth with specificity:

{1) the facts necessary to invoke the jurisdiction of
the court together with a statement atlegqging the youth to be
a delinguent or in need of supervision;

{2) the charge of an offense which shall:

{2} state the nawme of the offense;

{b) cite in customary fore the statutes rules
reguliation or other provisions of Yaw which the youth is
alleged to have violated;

{c}) state the facts constituting the offense in
ordinary and concise language and in such manner as to
enable a person of common understanding to know what s
intended; and

{d} state the time and place of the offense as
definitely as can be done;

{3} the names birth date and residence address of the
youth;

{4) the names and residence addresses of parentsy
guardiane and spouses of the youth; and if none of the
parentss guardians or spouses resides or can be found within
the states or if there is nones the adult relative residing

nearest to the court;
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{5) whether the youth is in eustedy detention or
shelter cares and if soy the place of detention or shelter
care aﬁd the time he was +teken——+into——custody detained _or
shgltéied:

{6) if any of the matters required to be set forth by
this section are not knowns a statement of those wmatters and
the fact that they are not known; and

(7T} a list of witnesses to be used in proving the
commission of the offense or offenses charged in the
petitions tégether with their residence addressese. The names
and addresses of any witnesses discovered after the filing
of the petition shall be furnished to the youi> upon
requeste”

Section 8¢ Section 10-1216s ReCe.M. 1947y is amended to
read as follows:

"106-1216« Summonse {1} After a petition has been
filedy summons shal! be served directly to the youth; to his
parent or parents having actual custody of the youths or to
his guardian or custodians as the case may be; and to such
other persons as the court may directe

(2) The summons shall require the parties to whom
directed to appear personally before the court at the time
fixed by the sumwons to answer the allegations of the
petition. The summons shall advise the parties of their

right to counsel under the Montana Youth Court Act and shall
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have attached to it a copy of the petitione

{3) The court may endorse upon the summons an order
directing the person or persons having the physical custody
or control of the youth to bring the youth to the hearinge

(#) If it appears from any sworn statement presented
to the court that the youth needs to be placed in detention
or shelter carer the judge may endorse on the summons an
order directing the officer serving the summons to at once
take the youth into custody and to take him to the place of
detention or shelter care designated by the courts subject
to the rights of the youth and parent or person having
custody of the youth as set forth in the provisions of the
Montana Youth Court Act relating to detention and shelter
care criteria and post-detention proceedingse

(5} If any youth is in custody shelter care or
detained under any provision of this act pending an
ad judications the courts upon petition of the youths his
parents or guardian or his <counsel shalls as soon as
practicables conduct a hearing in order to determine whether
the circumstances of the case require such ecustedy deteption
or shelter care and the form the eustody detention or
sbelter care should take. All mentioned parties shall be

ified of | titi £t L f initial

Section 9. Section 10-1218+ RaeCeMe 1947y is amended to
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read as follows:

"10-1218. Basic lTeyal rightse (1) When a youth alleged
to be a delinquent youth or a youth in need of supervision
is taken into custodys the following requirements must be
met:

{a) the youth shall be immediately and effectively
advised of his constitutional rights and his rights under
this act;

{b} the youth may waive such rights under the
following situations:

(i} when the youth is under the age of ¢twelve—t12}
yearsy the parents of the youth m®may make an effective
waiver;

{ii}) when the youth is over the age of t-e%Qe—-lei
yearss and the youth and his parent agrees they may make an
effective waiver; and

(iii}) when the youth is over the age of twelve——£12%
vears and the youth and his parents do not agrees the youth
may make an effective waiver only with advice of counsel.

{c) In a proceeding alleqging a vyouth to be a
delinquent youth:

(i) An extra~-judicial statement that would be
constitutionally inadmissible in @ criminal matter shall not
be received in evidence;

(ii) Evidence iliegally seized or obtained shall not be
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received in evidence to establish the allegations of a
petition against a youth; and

(iif) An extra-judicial admission or confession made by
the youth ouwt of court is insufficieat to support a finding
that the youth committed the acts alleged in the petition
unless it is corroborated by other evidencea

(2} Title 95+ RaCeM. 1947+ shall apply to all law
enforcement investigations relating to a complaint alleging
a delinquent youth or youth in need of supervisions except
that:

{a) No youth shall be fingerprinted or photographed
for criminal identification purposes except by order of the
youth court judge.

{b} No fingerprint records or photographs shall be
filed with the federal bureau of investigationy state of
Montana identification bureaus or any other than the
originating agencys except for sending the fingerprints or
photegraphs to any law enforcement agency for comparison
purposes in the original investigation.

[c}) At such time as the proceedings in the matter
including appealss are completes the fingerprint records and
photographs shall be destroyed; except that such fingerprint
records and photographs may be retained by the originating
agency for a specific period when ordered by the court for

qood cause showne
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(3) In all proceedinas on a petition alleginag a
detinquent youth or vyouth in need of supervision as set
forth in subsection {1) of this sections the youths parents
and quardian of the youth shal'l be advised by the court or,
in the absence of the courts by its representative that the
youth may be represented by counse! at all stages of the
proceedingse If counsel is not retaineds or if it appears
that counsel will not be retaineds counsel shall be
appointed for the youths unless the right to appointed
counsel is waived by the youth and the parents or guardiane
Neither the youth nor his parent or guardian may waive
counsel if commitment to a detention—facitity—eor- r—youth
forest-cemp state correctional facjlity or to the department
of institutions for a period of more than six (6} months may
result from adjudication.

{#) The courts at any stage of a proceeding on a
petition under this acty may appoint a guardian ad }item for
a youth if the youth has no parent or quardian appearing in
his behalfs or if their interests conflict with those of the
youthe A party to the proceeding or an employee or
representative of a party shall not be appointed as guardian
ad litemes

{5) In a proceeding on a petitionsy a party is entitled
to: the opportunity to introduce evidence and otherwise be

heard on the party®s own behalf; confront and cross—examine
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witnesses testifying against the party; and admit or deny
the allegations against the party in the petition.

{6} Persons afforded rights under this act shall be
advised of those rights and any other rights existing under
law at the time of their first appearance in a proceeding on
a petition under 1_:he Montana Youth Court Act and at any
other time specified in the Youth Court Act or other lawe

(7)) ANl post triatl motions and other remedies
available to an adult in a criminal proceeding under the
Montana Code of Criwminal Procedure shall be available to a
youth proceeded against under this act.”™

Section 10. Section 10-1222¢ ReCeMs 1947y is amended
to read as follows:

®10-1222. Disposition of delinquent youth and youth in
need of supervision. {1) If a youth is found to be
del inquent or in need of supervision the court may enter its
judgment making the following disposition:

{3a) place the youth on probation;

(b) place in a licensed foster home or a home approved
by the court;

(c) place the youth in a private agency responsible
for the care and rehabilitation of such a youths includings
but not limited toe a district youth guidance home;

{d) transfer Jegal custody to the department of

institutions; provideds howevery that in the case of a youth
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in need of supervisions such transfer of custody shall not
authorize the department of institutions to place the youth
in a detentton—fecitiey state vouth correctional facility
and such custody shall not continue for a period of more
than six (&6) months without a subsequent court order after
notice and hearing;

{e} such further care and treatment or evaluation that
the court deems beneficial to the youthy consistent with
subsection {d) of this sectione

{2) At any time after the youth has been taken into
custody the court mays with the consent of the youth in the
manner provided in section 10-1218(Ll)y ‘ReCeMs 1947y for
consent by a youth to waiver of his constitutional rightss
or after the youth has been adjudicated delinquent or in
need of supervision:

{a) order the youth to be evaluated for a period not
to exceed forty-five (45) days of evaluation at a reception
and evaluation center for youths; or

[§:3] in the case of 3 delinguent youth sixteen (16)
years or older who the court deems a suitable person for
placement at a youth forest camps notify the director of the
department of institutions of the finding. The director of
the department of institutions shall then designate to the
court the youth-detention—facitity stpte-youth—-correctionnt

facility to which the youth shall be detivered for
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evaluation. The court may then commit the youth to the
department of institutions for a period not to exceed
forty—five—t45% days for the purpose of evaluation as to the
youth®s suitability for placements and order the youth
delivered for evaluation to the yvouth—fecitity ytete—yonth
sorrectionat YOUTH facility designated by the director. If
after the evaluations the department of institutions reports
to the court that such child is suitable for placement in a
youth forest camps and if there is space available at a
camps the court may then commit such child directly to the
youth forest camp under the terms of commitment of this acte
If the department of institutions reports and states the
reasons to the court why the youth is not suitable for
placements the youth shall be returned to the court for such
further dispesition as the court may deem advisable under
the provisions of this acte The costs of transporting the
youth to the designated youth facility for evaluation and
cost of returning the youth to the court shall be borne by
the county of residence of the vyouths

{3} No youth shall be committed or transferred to a
penal institution or other facility used for the execution
of sentence of adult persons convicted of crimes except as
provided by subsection {2) (b} above.

(4} Any order of the court may be modified at any

time.
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{5) Whenever the court vests legal custody in an
agencys institution or department, it must tramsmit with the
dispositional judoment copies of a medical reports and such
other c¢linicalsy predisposition or other reports and
information pertinent to the care and treatment of the
youthe.

(6) The order of commitment to the department of
institutions shall read as follows:

ORDER OF COMMITHKENT

State of Montanas County Of ecescocsessss 552

In the district court for the eseea Judicial District.

On the eceee daY Of ceceser 1Faaser ssancnveery a minor
of this countys eseene vyears of ages was brought before me
charged With ccecevevessacaces Upon due proef I find that
eses i5 & suitable person to be committed to the departwent
of institutionse

It is ordered that eeeescseses be committed to the
department of institutions uUPtil secesecese

The namess addresses and occupations of the parents
are:

Name Address flccupation
sencassessencs esessscccesessascee wssescsssssncsnacna
essecesscancve ssesesrcssncsssnsses sssssesscsseasssssse

The names and addresses of their nearest relatives are:

LA AR L R L L R L L R L R P Y P L P Y Y P Y TN Y
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“eesessrtesscestetsecsesantsestaneNvacssoNatassneRasRRasRRTaY
Witness my hand this ecesse 33y Of accenssse AsDe 19eee
mecsccsasscsncssnanse
Judge*
Section 1le Section 10-1235¢y ReCeMe 1947y is amended
to read as follows:
®10-1235. Order of adjudication —— non—criminal. No
commitment of any vyouth to any +nstitution state youth
correctional facility under this act shall be deemed
commitment to a penal institutions No adjudication upon the
status of any youth in the jurisdiction of the court shall
operate to impose any of the civil disability imposed on a
person by reason of coaviction of a criminal offenses nor
shall such adjudication be deemed a criminal convictions nor
shall any youth be charged with or convicted of any crime in
any court except as provided in this acte Neither the
disposition of a youth under this acty nor evidence given in
youth court proceedings under this actes shall be admissible
in evidence except as otherwise provided in this acte™
Section 12« Section 10-1236¢ ReleMe 19474 is amended
to read as follows:
*10-1236. Foster Sheilter care and foster homess (1)
The vyouth court may establish procedures for findinge
maintaining and administering temporary———snd———permanent

licensed shelter care and foster homes or other homes
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approved by the court for youth within the provisions of
this act.

{2) The licensed shelter care and foster homes
established under this section shall be funded at a rate
consistent with other shelter care and foster homes
establtished for other purposes under lawe Shelter care as

. . .
- ! X i f
- . . ia) ) bilitati N

{31 A}r—-foster——homes—3}icensed—by——the——sociat—-—and
renabii+toation-servicesy-estabiivhed—shedt—be-——Financed-—by
the--denartment-of-seciat—and—rehnbiireatioh—services-as—set
forth-in—section-—F1-210-torv—RvEwiy-134Fs ALL FOSTER _HOMES
LICENSED BY THE  SOCIAL AND REHABILITATION SERYICESs
ESTABLISHEQ SHALL BE FINANCED BY THE DEPARIMENT oOF JSOCIAL

Section 13. Section 10-123Ty ReCsMa 1947y is amended

to read as follows:
"10-1237. Shejter care agd Yeuweh detention home
facilitiese (1) In al) counties the county commissioners mav

provide by purchases leases or otherwises a place to be
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known . as the youth detention home facjlijtys which shall not
be used for the confinement of adult persons charged with
criminal offensesy where delinquent vyouthss and youth in
need of supervision may be detainmed unti) final dispositions
which place shall be maintained by the county as in other
like casese The judge having jurisdiction may appoint such
personnel as requireds who shall have charge of said home
facijlity and of the youths detained therein.

Suech——home—shati—be—furnished—in—a-confortnble—mannery
as—-nearty-as-may-be-as—ea—¥famity—homes The compensation of
such personnel shall be fixed by the courte and such
compensation and the maintaining of such hewme facility shall
be paid out of the county treasury which may be supplemenied
by state appropriation and federal funds.

{2} Youth courts and nonprofift  corporations  mpay

physically unrestrictiog and wmay be used to provide shelter
care for youth slleQed or adjudicated delipnquents in need of
supervisions or in peed of <caree. Such facility shall be
separate and apart from any facility housing adults charged
with crimina) offensese State appropriations and federal
funds may bhe recejved by the youth court or private
nonprofit corporations for estabjishments maintenances or
cperation of such facilitye Such facility shali be furnished
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family homes”

Section 1l4. Section 10-1242y ReCeMe 1947y is amended
to read as follows:

“10-1242. Establishment of district youth quidance
home programe. The legislative assemblys in recoonition of
the wide and varied needs of delinguent youths and vouths in
need of supervision of this state and of the desirability of
meeting these needs on a community level to the fullest
extent possibles and in order to reduce the need for
custodial care in existing state-tmstitutions state youth
correctional facilitiese establishes by this act a « strict
youth guidance home program to provide facilities and
services for the rehabilitation of delinguent vouths and
youths in need of supervision and establishes a prograa to
provide such facilities and services through local nonprofit
corporations and the department of institutionse®™

Section 15. Section 10-12434y RelaMe 1947+ is amended
te read as follows:

%10-1243. Definitionse For purposes of this act:

f2¥f1) Delinquent vouth. A youth as defined in section
10-1203(12).

t53(2) A vyouth in need of supervision. A youth as
defined in section 10-1203(13).

fe¥(3) District youth guidance homea. A district youth
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quidance home is a family-oriented residence established in
a judicial district of the state of Montana as an
alternative to existing state +astitutions youth
correctional Facilitiess the function of which is to provide
a home and quidance through adult supervision for delinouent
youths and youths in need of supervisione™

-End-
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HOUSE BILL NO. 738
INTRODUCED BY MELOYs DUSSAULT
A BILL FOR AN ACT ENTITLED: “AN ACT TO GENERALLY REVISE THE

LAWS RELATING TO THE OETENTION AND SHELTER CARE OF YOUTH;

AMENDING SECTTIONS 10-1203s 10-120%, 10-1210s 10-12124
10-1213y 10-1214e 10-1215, 10-1216y 10-1218, 10-1222,
10-1235¢ 10-1236+ 10-1237y 10-1242y AND 10-1243+ ReCeMe
1%47.%

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF HbNTANA:

Section 1. Section 10-1203y ReCeMe 1947y is amended to
read as follows:

®10-1203« Definitionse For the purposes of the Montana
Youth Court Acts unless otherwise stated:

(1) *"Adult™ means an individual who is eighteen vyears
of age or olders

(2) "Agency" means the department of institutionss the
department of social and rehabilitation servicess and any
division or department of either.

(3) ®Commit®™ means to transfer to legal custodye.

{4) “Courts™ when used without further qualifications
means the youth court of the district courts

(5} "Foster home®™ wmeans a private residence approved

by the court for placement of a youth.

FINAL

PRINTING

HB 0738/04

1 {6} "Guardianship® means the status created and

2 defined by law between a youth and an adult with the
3 reciprocal rightss duties and responsibilitiess

4 {T) ®Judges™ when used without further qualifications
5 means the judge of the youth courte

S {8) “YLegal custody"™ mwmeans the leaal status created by
1 order of 3 court of competent jurisdiction +that gives a

8 person the right and duty to: have physical custody of the

9 youth; determine with whom the youth shall liwve and for what
10 period; protects traines and discipline the youth; and
11 provide the vyouth with foode shelters educations and
12 ordinary medical care. An individual granted 7legal custody
13 of a youth shall personally exercise his rights and duties
14 as quardian unless otherwise autherized by the court
15 entering the ordere

16 {9} ®Parent™ means the natural or adoptive parent but
17 does not include a person whose parental rights have been
1s judicially terminateds nor does it include the putative
19 father of an illegitimate youth unless his paternity is
20 establisned by an adjudication or by other clear and
21 convincing proofss

22 {10} “Youth®™ means an individual who is less than
23 eighteen years of aae without regard to sex or emancipatione
24 (11} "Youth court™ means the court established pursuant
25 to this act to hear all proceedings in which a youth is

ADOPTED BY
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alleged to be a delinouent youths a youth in need of
supervision or 2a youth in need of cares and includes the
youth courts the judge and probation officerss

{12) *"bDelinquent youth™ means a youth:

(a2} who has committed an offense whichy if committed
by an adulty would constitute a criminal offense;

{b) whos having been placed on probation as a
delinquent youth or @ youth in need of supervisions violates
any condition of his probationas

{13) "Youth in need of supervision™ means a youth who
cormits an offense prohibited by 1aw whiche if committed by
an adults would not constitute a criminal offensey including
but not limited to a youth who:

{a) wviolates any Montana wmunicipal or state Taw
regarding use of alcoholic beverages by minors; or

(b) habitually disobeys the reasonable and Jlawful
demants of his parents or gquardiane or is unjovernable and
beyonao their control; or

(c) being subject to compulsory school attendance is
habitually truant from school; or

{d) has committed any of the acts of a delinquent
youth but whom the youth court in its discretion chooses to
regard as a youth in need of supervisione

{14} "Youth in need of care®" means a youth as defined

in section 10-1301.
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{15) "Custodian® means a person other than & parent or
guardians to whom 1=gal custody of the youth has been givens,
but does not include a person who has only physical
custodyts

(16) "Necessary parties™ include the vyouthe his
parentss quardianes custodian or spousets

(17) “Betention——fecidiey* “Stote youtn correctional
facility™ means a residential facility for the detention—and
rehabilitation of delinquent youth such as Pine Hills 3chool

in Miles Citysy ®nd Mountain View School in Helenas and Swan

Section 2. Section 10-1209¢ ReCeMe 1947+ is amended to
read as followss:

"10-1209« Intake procedure. {1) Whenever the court
receives information from any agency or person based upon
reasonable grounds that a youth iss or appears to be a
delinquent youth or a youth in need of supervision; or being
subject to a court order or consent ordery has violated the
terms thereof; the probation officer shall make a
preliminary inquiry into the matter.

{2) The probation officer may reguire the presence of
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any person relevant to the inquirye and may request
subpoenas from the judge to accomplish this purpose. The
probation officer may require investigation of the matter by
any law enforcement agency or any other appropriate state or
local asencye

{3) If the probation officer determines that the facts
indicate a youth in need of carey the matter shall be
immediately referred to the state department of social and
rehabilitation servicess

{4) The probation officer in the conduct of the
preliminary inquiry shall:

(a} advise the youth of the youth®s rights under this
act and the Constitutions of the State of Montana and the
United States;

(b} determine whether the matter is within the
jurisdiction of the court;

{c) determines if the youth is in detention or ecustody
shelter cares whether such detention or custody shelter care
should be continued based upon  criterja set forth in
10-1212.

Gnce relevant information is securedsy the probation
officer shall:

{d} determine whether the interest of the public or
the youth requires that further action be takenj

{=2) terminate the inquiry upon the determination that
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no further actien be taken;

{f} release the youth immediately upon the
determination that the filing of a petition is not
authorizede

{5) The probation officer upon determining that
further action is required may:

{a) provide counseling; refer the youth and his
parents to another agency providing appropriate services; or
take any other action or make any informal adjustwent that
does not involve probation or detention;

tby provide for treatwment or adjustment involving
probation or other disposition authorized under section
106-1210; provideds howevers that such treatment or
ad justment is voluntarily accepted by the vyouth's parentss
or qguardiansy and the youth;i; and provided further that said
msatter is referred immediately to thea county attorney for
review and that the probation officer proceed no further
unless authorized by the county attorney;

(c} refer the matter to the county attorney for filing
a petition charging the youth to be a delinguent youth or a
youth in need of supervisione

{6y A petition charging a youth held in custody-or
detention must be filed within f+ve—¢%% working days from
the date thae youth was first eonfined detpined or the

petition shall be dismissed 3nd the vyouth released unless
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good cause is shown to further detain such youtha

{7} If no petition is filed under this sections the
complainant and victime if anys shall be informed by the
probation officer of the action and the reasons therefor and
shall be advised of the right to submit the matter ta the
county attorney for reviewe The county attorney upon
receiving a request for reviews shall consider the factsy
consult with the bprobation officers and make the final
decision as to whether a petition shall or shall not be
filede"

Section 3» Section 10-1210s ReCeMe 1947y is amended to
read as follows:

®10-1210. Consent adjustment without petition.
{1} Before a petition is fileds the probation officer may
enter into an informal adjustmentsy give counsel and advice
to the youth and other interested partiesy if it appears:

{a) the admitted facts bring the case within the
jurisdiction of the court;

(b} counsel and advice without filing a petition would
be in the best interests of the child and the public.

{2) Any probation or other disposition imposed under
this section against any youth must conform to the following
procedures:

{a)}) Every consent adjustment shall be reduced to

writince signed by the youth and his parents or the person
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having legal custody of the youthe

{b) Approvatl by the youth court judge shall be
raquired where the complaint alleges commission of a felony
or where the youth has been or will be in any way detained.

{3) An incriminating statement relating to any act or
omission constituting delinquency or need of supervision
made by the participant to the persen giving counsel or
advice in the discussions or conferences incident thereto
shall not be used against the d=clarant in any proceeding
uﬁder this  acte nor shall the incriminating statement be
admissible.in any criminal proceeding against the declarante.

{4) The following dispositions may be imposed by
informal adjustment:

{a} Probation;

(b} Placement of the youth in a licensed foster home
or other home approved by the court;

{c) Placement of the youth iIn a private agency
responsible for the care and rehabilitation of such a youths
including but not Yimited tos a district youth auidance
homej

(d} Transfer of legal custody of the youth +to the
departsent of institutionss provideds howevery that such
commi tment shall not authorize the department of
institutions to pnplace the youth in a detentton—fecriity-ns

defined-by-thits—pet state youth correctjopal facijity ana
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such commitment shall not exceed a period of s+x-{5} months
without a subsequent order of the courty after notice and
hearincu.”

Section &e Section 10-1212y ReCaMe 1947y is amended to
read as follows:

“10-1212. Detention and shelter care of youth. A—youth
caken——into——ecustody——shait—not——be——detained-—prior—to—the
hearina-on—the-petition—except-whent-his—detention—or-—core
+a-—-required--to-protect-the—person—or—property-of-others—or
of-the——youthi-—he——may——abscond—or——be——removed-—from——the
Jurtediction——of——the——ecourti—he—hes-no-parenty—guardieny—or
other—person—abie—to-provide—supervision-end-—core——for——him
and-——return——him-to-the-court—when-requiredi—or-an—erder—for
his—detention-has—been-made—by-the-court-—purseant-——to——this

aetw (1) A vyouth taken ioto custody say not be detained
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Section 5« Section 10-1213s Re.CeMe 1947y is amended to
read as follows:

n10-1213. Release or delivery from custody. ({1}
Whenever a peace officer believess on reasonable groundsy
that a youth can be released to a person who has custody of
the youthes then the peace officer may release the youth to
that person upon receiving a written promise from the person
to bring the youth before the probation officer at a time

and pliace specified in the written promise; or a peace
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cfficer may release the vyouth under any other reasonable
circumstancese

(2) Hherever—the-peace—officer—believasy—on—reasonsbie
groundsy—that-the—youth-must—be—held—in—ecustodyy——then——the
peace-—officer——must——notify——the——probation-officer—without
undue-detoyy-end—shetty—es-soon—-as-prectieshier-provide——the
probetion——officer-—with-a-written-repert-of-his—rensonyr—for

hotding-that-youth—in—custodyw—3f—it-is—-necessary~to—hoid

the-—youth—pending-—apnearance—before—the—youth—courevy—then
the—-youth-must—be—hetd—in-—some—place—that—hes—been——approved
by—the-—youth——court——snd-—completeiy——separated—from—sdutt

offenderss jtheneyer-——the———peace——officer——betievesy———on
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helds the youth must be sheltered in 3 place approveg by the
youth court.®™

Section be Section 10~1214s ReCeMe 1947+ is amended to
read as follows:

"10-1214. Place of shelter care or detentions {1} A
youth alleged to be a delinguent youth or youth in need of
supervision may be detsined sheltered only in:

{a) a licensed Ffoster home or & home approved by the
court for the provision of shelter care of youths

(b} a facility operated by a licensed child welfare

agency;
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{c) e-—-district——youth—quidance—-home-—or—other—youth
facitrty——or--center——whieh——+3——under—the-——direction——or
supervision——of——the——courty—other—pubiic—nuthority-or-of-a
psrivete-—agency——enproved-—hy——the-—courtt-——or 2 licensed
of shelter care of youth:

+tdy——a—detention—Foeiditys

t=¥{d) any other suitable place or facititys
designated or operated by the court for the supervision of
youth io shelter care.

{2} The youth may be detained in a jail or other
facility for the detention of adults only if: the facilities
in subsection {ted-or—td¥{l) +% are not available gr__do not
praxide adequate security; the detention is in an area
physically and visually separate and removed from those of

adults; it appears to the satisfaction of the court that
public safety and protection reasonably reguire detention;
the-~factbities——epecified-—in-subsection—tay—er—fthr-arenet
suff+erentt and the court so orderse

$24{3) The offictal in charge of a jail or other
facility for the detention of adult offenders or persons
charged with crime shall inform the court immediately if a
person who is or appears to be under the age of eighteen

(18} years is received at the facility. Such official shall
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bring the person before the court upon request or deliver
him to a detention facility designated by the courta.

t3¥1{4) A youth alleged to be in need of care shail be
placed only in the facilities stated in subsections—tejy—end
thb}-of subsection (1) of this section and shall not be
detained in a jail or other facility intended or used for
the detention of adults charged with criminal offenses er—of
youths—atteqged—to-be-detingquents—or—in—need-—-of--supervision
by—virtue-of-viotations—of-the—-taw."

Section Te Section 10-1215¢ ReCaeMs 1947+ is amended to
read as follows:

®10-1215e Petition -— form and contents A petition
initiating proceedings under this act shall be signed by the
county attorney and shall be entitledy "In the Matter of
sesseessy @ youths™ and shall set forth with specificitys:

{1) the facts necessary to invoke the jurisdiction of
the court together with a statement alleging the youth to be
a delinquent or in need of supervision;

{2) the charge of an offense which shall:

{a} state the name of the offense;

{b) cite in customary form the statutes rules
regulation or other orovisions of law which the youth is

alleged to have violated;

(c) state the facts constituting the offense in
ardinary and concise lancuage and in such manner as to
=14- HE 738
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enable a person of common understanding to know what is
intended; and

(d) state the ¢time and place of the offense as
definitely as can be done;

{(3) the nawmey birth date and residence address of the
youths;

{4) the names and residence addresses of parentssy
guardiany and spouses of the youth; and if none of the
parentss guardians Or spouses resides or can be found within
the statey or if there is nones the adult relative residing
nearest to the court;

{5) whether the youth is in eustody detentjon or
shelter cares and if soy the place of detention or shelier
care and the time he was teken—into——custody detaipned or
sheitered;

(6) if any of the matters required to be set forth by
this section are not knowns a statement of those matters and
the fact that they are not known; and

(7) a2 list of witnesses to ope wused in proving the
commission of +the offense or offenses charged in the
petitions together with their residence addressese. The names
and addresses of any witnesses discovered after the filing
of the petition shall be furnished to the youth upon
requeste™

Szction 8« Section 10-1216s RaCeMes 1947y is amended to
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read as follows:

m]10-1216e Summonse (1) After a petition has been
fileds summons shall be served directly to the youth; to his
parent or parents having actual custody of the youthe or to
his quardian or custodiany as the case may be; and to such
other persons as the court may direct.

{2) The summons shall require the parties to whom
directed to appear personally before the court at the time
fixed by the summons to answer the allegations of the
pétition. The summons shall advise the parties of their
right to cgunsel under the Montana Youth Court Act and shall
have attached to it a copy of the petitions

(3) The court may endorse upon the summons an order
directing the person or persons having the physical custody
or control of the youth to bring the youth to the hearinge

(4) I1f it appears from any sworn statement nsresented
to the court that the youth needs to be placed in detention
or shelter cares the judge may endorse on the summons an
order directing the officer serving the summons to at once
take the youth into custody and to take him to the place of
da2tention or shelter care desianated by thne <courty subject
to the richts of +the youth and parent or person having
custody of the youth as set forth in the provisions of the
Montana Youth Court Act relating to detention and shelter

care criteria and post-detention proceedinase
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(5) If any youth is in ewstody shelter care or
detained under any provision of this act pending an
adjudications the courts upon petition of +the youths his
parents or aquardian or his <counsel shally as soon as
practicables conduct a hearing in order to determine whether
the circumstances of the case require such custody deteptiqn
aor_shelter care and the form the ecustody detention or
shelter care should take. All mentioned parties shall be

Section 9. Section 10-1218s ReCeMe 1947+ is amended to
reac as follows:

"10-1218. Basic legal rights. (1) When a youth alleged
to be a delingquent youth or a youth in need of supervision
is taken into custodys the following requirements must be
met:

{a} the vyouth shall be immediately and effectively
advised of his constitutional rights and his rights under
this acts

{b) the youth may waive such rights under the
following situations:

{i} when the youth is under the age of twelve——t12%
yearssy the parents of the youth may make an effective
waivers;

(ii} when the youth is over the age of twelve-—f{12%
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yearsy and the youth and his parent agrees they may make an
effective waiver; ang

{iii) when the youth is over the age of twelve——t12%
vears and the youth and his parents do not agre€s the youth
may make an effective waiver only with advice of counsel,

(c) In a proceeding alleqing a youth to be a
delinguent youth:

{i} An extra- judicial statement that would be
constitutionally inadmissible in a criminal wmatter shall not
be received in evidence;

(ii) Evidence illegally seized or obtained shall not be
received in evidence to establish the allegations of a
petition against a youth; and

{iii) An extra—-judicial admission or confession made by
the vyouth out of court is insufficient to support a finding
that the youth committed the acts alleged in the petition
untess it is corroborated by other evidence.

tz) Title 95y KeCeMs 1947Ts shall aoply to all law
anforcement investigations relating to a complaint alleging
a delinquent youth or youth in need of supervisions except
that:

{a) No youth shall be fingerprinted or photographed
for criminal identification purposes except by order of the
youth court judges

(b} No fingerprint records or photographs shall be

~18- HB 738
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filed with the federal bureau of investigations state of
Montana identification bureaus or any other than the
originating agencys except for sending the fingerprints or
photographs to any Taw enforcement agency for comparison
purposes in the eriginal investigations

{c) At such time as the proceedings in the matter
including appealss are completes the fingerprint records and
photographs shall be destroyed; except that such fingerprint
records and photographs may be retained by the originating
agency for a specific period when ordered by the court for
good cause showne.

{3) In 211 proceedings on a petition alleging a
delinquent youth or youth in need of supervision as set
forth in subsection {1) of this sections the youths parents
and quardian of the youth shall be advised by the court orse
in the absence of the courts by its representative that the
youth may be represented by counsel at all staces of the
proceedingss If counsel is not retaineds or if it appears
that counsel will not be retaineds counsel shall be
appointed for the youths unless the right to appointed
counsel is waived by the youth and the parents or gquardians
Neither the youth nor his parent or guardian may waive
counsel if commitment to a detention—facitiey-Sr-o-youth

forest—ecemp state correctional Facility or to th& @epartment

of institutions for a period of more than six (&) months may
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result from adijudicatione

{4) The courts at any stage of & proceéding on a
petition under this acts may appoint a cuardian ad litem for
a youth if the youth has no parent or guardian appearing in
his behalfs or if their interests conflict with those of the
youthe A party to the proceeding or an employee or
representative of a party shall not be appointed as gquardian
ad litems

(5} In a proceeding on a petitions a party is entitled
t&: the opportunity to introduce evidence and otherwise be
heard on the party's own behalf; confront and cross—examine
witnesses testifying against the party; and admit or deny
the allegations against the party in the petition.

{6) Persons afforded rights under this act shall be
advised of those rights and any other rights existing under
law at the time of their first appearance in a proceeding on
a petition under the Montana Youth Court Act and at any
other time specified in the Youth Court Act or other Vawe

{7y A1 post trial motions and other remedies
available to an adult in a criminal proceeding under the
Montana Code of Criminal Procedure shall be available to a
youth proceeded against under this act.”™

s amended

Section 10e Section 10-1222y ReCeMs 1947,
to read as follows:

%]1(-1222« Disposition of delinguent youth and youth in

20— He 733
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need of supervisione (1) 1If & youth is found to be
delinguent or in need of sunervision the court may enter its
judgment making the following dispesition:

(a) place the youth on probation;

{b) place in a lticensed foster home or a home approved
by the court;

{c} place the youth in a private agency responsible
for the care and rehabilitation of such a youths includings
but not }limited toy a district youth guidaance home;

{d) transfer 1legal custody to the department of
institutions; provideds howevéres that in the case of a youth
in need of supervisions such transfer of tustody shall not
authorize the department of institutions to place the youth
in a detention—facitity state youth correctional facility
and such custody shall not continue for a period of more
than six {6) months without 3 subsequent court order after
notice and hearing;

{e) such further care and treatment or evaluation that
the court deems beneficial to the youths consistent with
subsection (d} of this sectione

{2) At eany time after the youth has been taken into
custody the court mays with the consent of the youth In the
manner provided in section 10-1218(1}s RaeleHe 1947y for
consent by a youth to waiver of his constitutional rights,

or after the youth has been adjudicated delinguent or in
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need of supervision:

ta) order the youth to be evaluated for a2 period not
to exceed forty-five {45} days of evaluation at a reception
and evaluation center for youths; or

(b} in the case of 3 delinquent youth sixteen (16}
years or older who the court deems a suitable person for
placement at a youth forest campe notify the director of the
department of institutions of the findinge The director of
the department of institutions shall then designate to the
court the youth—detention—facitity store—vouth-——correctionnd
facility to which the youth shall be delivered for
evaluatione The court may then commit the youth to the
department of institutions for a period not to exceed
forey—five—+45% days for the purpose of evaluation as to the
youth*s suitability for placesents and order the vyouth
delivered for evaluation to the youth—faciiity stute—youth
sorrectionat YOUTH facility designated by the directors. If
after the evaluationy the department of institutions reports
to the court that such child is suitable for placement in a
youth forest campe and if there is space available at a
campy the court may then commit such child directly to the
youth torest camp under the terms of commitment of this act.
If the department of institutions reports and states the
reasons to the court why the vyouth is not suitable for

placements the youth shall be returned to the court for such
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further disposition as the court may deem advisable under
the provisions of this acte The costs of transporting the
youth to the designated youth facility for evaluation and
cost of returning the youth to the court shall be borne by
the county of residence of the youths.

{3} No youth shall be committed or transferred to a
penal institution or other facility used for the execution
of sentence of adult persens convicted of crimes except as
provided by subsection (2) (b) aboves

{4) Any order of the court may be modified at any
times

{5) HWhenever the court vests legal custody in an
agencys institution or departments it must transmit with the
dispositional judgment copies of a medical reportes and such
other c¢linicales predisposition or other reports and
information pertinent to the care and treatment of the
youthe

{6) The order of commitment to +the department of
institutions shall read as %o]lous:

ORDER OF COMMITMENT

State of Montanas Lounty Of seeccaseseey 552

In the district court for the esees Judicial Districta

On the esee day 9f ecevsser 19ccesy mossseeser a3 Winor
of this countys essees years of agesy was brought bd=2fore me

charged With eseseacescevescees Upon due proof 1 find that
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esse 15 3 suitable person to be committed to the department
of institutionse

It is ordered that ecesesssesss be committed to the
department of institutions until eceececcsece

The namess addresses and occupations of the parents
ares

Name Address

Occupation

sscssassssasse encssssssnscanccans ecssnvessncesnsnans

The names and addresses of their nearest relatives are:
eesceescscgrencnencssnerssssantenasattencecsanttsneRetencsese
“eseestessesssectstec NN sEEEETEROTOsteshssRtontoatanstse e

Kitness my hand this essse day Of ccescaves Aule 19ese

escscscsacnnencccne
Judge™

Section 1le Section 10-1235y ReCeMe 1947+ is amended
to read as follows:

"10-1235. Order of adjudication --— non-criminale No
commitment of any youth to any #nstieation sfale youtih
correctional facility wunder this act shall be deemed
commitment to 2 penal institutione No adjudication upon the
status of any youth in the jurisdiction of the court shall
operate to impose any of the civil disability imposed on a

person by reason of conviction of a criminal offenses nor

shall such adjudication be deemed a criminal convictions nor
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shall any youth be charged with or convicted of any crime in
any court except as provided in this acte Heither the
disposition of a youth under this acts nor evidence given in
youth court proceedings under this acts shall be admissible
in evidence except as otherwise provided in this act."

Section 12. Section 10-1236s RaC«Me 19474 is amended
to read as follows:

"10—-1236. Foster Shelter care and foster homese (1)
The youth court may establish procedures for findings

maintaining and administering temporery and per 2

licensed shelter care and foster homes or other homes

approved by the court for youth within thé provisions of
this acta

12) The licensed shelter care apd foster homes
established under this section shall be funded at a rate
consistent with other shelter care and foster homes
established for other purposes under law. 3helter care as

defined by this act ___may be funded through state

. ituti i ial Bili . .
{3) Ati--foster——homesr—}icensed—by——the——socint——and
rehebiittatien—serviceay—estebtished—shabi——be-——financed—by
the-——department-of—socint—and-rehnbitftation—services—a3—set
forth-Fh-section—F1—238—{byv—Re@utw—1947« ALL FOSTYR HOMES
LICENSED g THE 1 R SE
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Section 13« Section 10-1237s RaeCeMe 1947y is amended

to read as follows:

T w10-1237e« 3Shelter care _and ¥owth detention howe
fagilities. (1) In 3al) counties the county commissioners may
provide by purchases leasey or otherwises a place to be
known @as the youth detention home facjlitys which shall not
be used for the confinement of adult persons charged with
criminal offensess whera delinquent youthss and youth in
need of supervision may be detained until final dispositions
which place shall be maintained by the county as in other
Tike casess. The judge having jurisdiction may anpoint such
personnel as requireds who shall have charge of said home
facility and of the youths detained thereine.

Sueh——home—shati-be—furnished—in—s—comfortabie—manmery
as—nesriy-as—may—be-as-—n—feamity—homer The compensation of
such personnel shall be fixed by the courty and such
compensation dand the maintaining of such heme facility shall
be paid out of the county treasury which may be supplemented

~-26— HB 738
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Section lé4e Section 10-1242+ ReCeMes 1947 is amended
to read as follows:

"10-1242. Establishment of district youth guidance
home programe The legislative assemblyy in recognition of
the wide and varied needs of delinquent youths and youths in
need of supervision of this state and of the desirability of
meetina these needs on a community level to the fullest
extent possibles and in order to reduce the need for
custodial care in existing stste—institutions stite ygouth
correctional facilifyEsy establish®s by this act a ™ district
youth aquidance home program +to provide facilities and

services for the rehabilitation of delinquent youths and

-27- HE 738

10

11

12

13

14

15

16

17

HE 0738/04

youths in need of supervision and establishes a proaram to
provide such facilities and services through local nonprofit
corparations and the department of institutions.”

Section 15« Section 10-1243s ReCeMe 1947+ is amended
to read as follows:

®]10~1243. Definitionse For purposes of this act:

+8+{1) Delinauent youths A youth as defined in section
10-1203(12)«

+23(2) A youth in need of supervisicns A youth as
defined in section 10-1203(13)e

4+e¥{3]) District youth guidance home. A district youth
guidance home is a family-oriented residence established in
a judicial district of the state of Hontana as an
alternative to existing state Fnstitutions yaouth
correctional facilitiess the function of which is te provide
a home and guidance through adult supervision for delinguent
youths and youths in need of supervision."

—End-—
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