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---~-------~-------------

A EILL FOR AN ACT ENTITLED: •AN ACT TO CREATE A ~CNTANA 

RESIDENTIAL UTILITY CCNSUeiE ACTION GROUP AS A NCNPROFIT 

CORPOBATICN TO REPRESENT INTERESTS OF RESIDENTIAl 011LITY 

CONSO~!BS BEFORE THE PUBLIC SERVICE CO~eiSSIOH." 

BE IT ENACTED BY TBE lEGISLATURE OF THE STATE CF fCJTA~A: 

Section 1. Short title. This act •ay be cited as the 

"~ontana Residential Utility consn•er Action Grouf Act•. 

Section 2. State•ent of legislative intent. The 

purpose of this act is to ensnre effective and de•ccratic 

representation of the interests of xesidential utility 

consumers before such bodies by: 

11) creation of a per•anent non(:rofit orqaDizaticn 

whose sole duty is the representation of the interests of 

residential utility ccnsu•ers before such bodies; 

{2) provision for deaccntic acccuntatility of the 

board of directors of the organization to the will of its 

consuaer constituency through open elections cf directors 

with thorough financial disclosure require•ents and camFaign 

spending liaitaticns; 

(3) encourageae.nt of active citizen participation in 

the regulatory process through involve•ent in the activities 
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of the organization; and 

2 (4) creation of an efficient funding aechanisa fer the 

3 organization, involving no cc•pulscry tnrden whatsoever en 

q the ta~payers of this state, whereby residemtial utility 

5 consu•ers and others aay voluntarily contribute to the 

6 organization by adding a sum to their utility payaents. 

.., Section 3. Definitions. PI (a) "Caafaign 

8 contribution" aeans: 

9 (il an advance, gift, loan, conveyance, depcsit, 

10 pay•ent, or distribution of •oney or anything of value to 

11 inf loence an election; 

12 (iii a transfer of funds tetween political co••ittees; 

13 (iii) the pay•ent by a person ether than a candidate or 

14 political co••ittee of coa(:ensation for the ferscnal 

15 services of anctber person that are rendered tc a candidate 

16 or political coaaittee. 

17 (h) "Caapaign contribution" does net •ean services 

18 frcvided without comfensation by individuals volunteering a 

19 portion or all of their time en behalf cf a candidate cr 

20 political coa•ittee or meals and lodging provided by 

21 individuals in their private residence for a candidate cr 

22 other individual. 

23 (2) "1he ccrporaticn" •eans the residential utility 

211 consumer action group, incorporated. 

25 (3) "Director" •eans any person serving en the beard 
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of directors of the ccrporaticn. 

{II) "District" aeans any 

which one aeaber is elected 

coaaission. 

(5) ".expenditure" •eans 
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political sutdivisicn froa 

to the public service 

a purchas:e, ~ayrent, 

distribution, loan, advance, proaise, pledge, or gift of 

aoney or anything of value aade tor the purpose of 

influencing the results of an election, but "expenditure" 

dces not aean: 

{a) services, food, or lodging provided in such ranner 

that they are not contributions under this act; or 

(b) payaents by a candidate for his personal travel 

expenses or for food, clothing, lodging, or personal 

necessities for hiaself and his faaily. 

{6) The •iaaediate faaily" of a person aeans the 

person and his or her spouse and their parents, children, 

brothers, and sisters. 

{7) "!leaber" aeans any J=erson vbc meets the 

regnireaents for aeabership in the corporation set forth in 

[section q (2) ]. 

(8) "Periodic 

payment for utility 

residential utility 

basis. 

customer billing" aeans a demand for 

services ty a public utility to a 

consuaer on a aontbly or other rEgular 

{9) "Political coaaittee" means any coaaittee, club, 
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association, or other group of persons vhich makes ca~paign 

expenditures cr receives campaign contributions duri~g the 

year before an election of the beard of directors. 

(10) "Proceeding" means any for•al aeeting of a 

regulatory agency cr subdivision thereof cr conducted by a 

hearing eraainer cr ether 

regarding: 

(a) the estatlishmen t 

agent of the regulator~ agency 

cr alteration of rates cr 

charges for the provision or sale of utility services within 

this state; 

(b) the estatlishaent, abrogation, or a•endaent of 

rules concerning residential utility consuaers, fUtlic 

utilities, or energy fOlicies affecting this state or 

concerning the ccndnct cf regulatory agency prcceedin9s 

theaselves; or 

(c) adjudication of the clai•s or Fetiticns of 

residential utility consuaers, public utilities, cr ether 

persons or groups of persons. 

(11) "Fnblic utility" means a cctForaticn cr ether 

entity engaged in the business cf supplying utility services 

to persons within this state if rates or charges fer such 

utility services have teen estatlisbed or are sntject tc 

approval by a local, state, or federal authority. 

(12) (a) "Regulatory agency" aeans any local, state, cr 

federal ccaaission or ether putlic tody with t•e legal 
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authority to: 

(i) establish or alter rates or charges for the 

provision or sale of utility services vithin this state; 

(ii) plan, afprove, reject, or •edify plans fer the 

construction of facilities for the production or provision 

of utility services within this state; 

(iii) for•ulate cr review energy policies affecting 

this state; or 

(i v) otbervise regulate the activities of public 

utilities doing business within this state. 

(b) Local, state, and federal courts and legislative 

bodies are not considered to be •regulatory agencies• for 

the purposes of this act, 

(13) "Residential utility consu•er• •eans auy resident 

of this state vbose residence is furnished vith a utility 

service by a public utility. 

(1~) •utility services• 

natural gas, and telephone 

utility, 

•eans electricity, water, 

services supplied by a fUblic 

Section 4. Creation of corporation -- •e•bersbip. (1) 

There is hereby created a nonprofit corporation to be known 

as the residential utility ccnsu•er action group, 

incorporated, hereinafter referred to as the ccrpcraticn. 

(2) The •e•bership of the corporation consists cf all 

residential utility consumers of 16 years of age or elder 
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vhc have contributed to the corporation at least an a•ount 

to be set by the beard of directors in either its preceding 

or its current fiscal year. 

(3) Any person •ay resign fro• •e•bership. 

Section 5, Duties, rights, and pavers of corporation. 

(1) The corporation shall effectively refresent and protect 

the interests of the residential utility consu•ers of this 

state. All actions vhich it undertakes under the provisions 

of this act shall be directed to•ard that goal. 

(2) The corporation has all rights and powers accorded 

generally to and shall be subject to all duties i•posed 

generally upon nonprofit corporations under the lavs of this 

state. 

(3) The corporation •ay seek taz-eze•pt status under 

state and federal lav. 

(4) ~he corporation •ay condact, support, and assist 

researcb, surveys, investigations, planning activities, 

conferences, de•onstration projects, and public infor•aticn 

activities concerning the interests of residential utility 

consu•ers. The corporation •ay accept grants, contributions, 

and legislative appropriations for such activities, 

(5) The corporation •ay contract for services vhicb 

cannot reasonably be performed by its e•ployees. 

(6) The corporation •ay represent tbe interests of 

residential utility ccnsu•ers before regulatcry agencies, 
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legislative bodies, and ether public authorities, e~cept as 

this act otherwise provides. 

(7) the corporation aay not sponsor, endorse, or 

otherwise snpport or oppose any political party cr the 

candidacy of any person for public office. 

(8) The corporation aay support or oppose initiatives 

or referenda concerning aatters Mhich it deteraines aay 

affect the interests of residential utility consuaers. 

(9) The corporation, upon receipt of any •ritten 

coaplaint regarding a public utility, shall proaptly 

transait the coaplaint to the appropriate regulatory agency 

or other public authority. The agency or authority shall 

infora the corporation of its response to the coaplaint. 

(10) The corporation shall have, in addition to the 

rights and powers enuaerated in this act, such other 

incidental rights and powers as are reasonably necessary for 

the effective representation and protection of the interests 

of residential utility consuaers. 

Section 6. Representation of utility consuaers in 

regulatory agency proceedings. 

(1) Each regulatory agency of this state as defined 

in [section 3(12)) shall notify the corporation in advance 

of the tiae, place, subject, and naaes of parties cf each 

proceeding of the agency, unless the aqency reascnatly 

deteraines that the proceeding vill not affect the interests 
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of the residential utility ccnsuaers of this state. 1he 

agency shall so notify the corroration at least 3C days 

before the scheduled date cf the Ircceeding or withir, 5 days 

after such date is fi~ed, whichever is later. 

(2) The corporaticn aay intervene as of right as a 

party or oth~rvise partici~ate in any regulatory agenc} 

proceeding vhich the corporation reasonably deter•ir.es aay 

affect the interests of residential utility consu•ers. 

(3) Tbe intervention or participation of the 

corporation in any such proceeding does not affect the 

obligation of the regulatory agency to crerate in the rublic 

interest. 

(4) ihen the corporation intervenes or rarticifates in 

a regulatory agency proceeding, it is subject to all lavs 

and rules of procedare of general applicability governing 

the conduct of the proceeding and the rights cf interveners 

and participants. The corforation bas the saae rights 

regarding representation by counsel, participation in 

prebearing conferences, discovery, requests for issuacce of 

subpoenas by the agency, stipulation of facts, presentation 

and cross-eza•ination of witnesses, oral and written 

argu•ent, participation in settleaent negotiations, a~d 

other aspects of the proceedings as are accorded tc ether 

interveners under the laws of this state, e~cert as 

otherwise provided in tbis act. 
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Section 7. Judicial review Of regul.atcry agency 

decisions -- enforceaent actions. The corporatioa has an 

interest sufficient to aaintain, intervene as cf right in, 

or otherwise participate in any civil action for the review 

or enforceaent of any regulatory agency decision which the 

corporation reasonably deteraines would adversely affect the 

interests of residential utility consuaers. 

Section 8. Funding. (1) The corporation aay Frepare 

and furnish to each public utility in this state, net less 

than 14 calendar days and not acre than 1 year in advance of 

the date of each of the public utility's periodic cnstoaer 

billings, the following aaterials: 

(a) a stateaent, not to eiceed the folded size of 

3 1{2 by 4 1;2 inches and 

organization and activities at 

Batters which the corporation 

1;11 ounce, concerning the 

the corporation and other 

deteraines •ay affect the 

interests of residential utility ccnsnaers; and 

(b) a card, leaflet, or siDilar enclosure, not to 

ezceed 3 1/2 by 4 1;2 inches and 1/4 ounce, or a stateaent 

to be printed upon the face of the billing in B point or 

larger type: 

(i) indicating that the utility consuaer tillEd and 

others in his household •aT contribute •cney to the 

corporation by a pay•ent to the public utility in e~cess of 

his payaent for utility services and that such E~cess 
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payaent vill be transferred tc the corporation; 

(ii) containing a boz of 1;8 by 1/8 inch and a 

stateaent ne~t to it indicating that if the utility consuaer 

billed checks the box and adds 5C cents or such aaount as 

the corporation aay deteraine to his payDent, the e~cess 

payaent will be transferred autcaatically to the corporation 

as a contribution froa the utility consuDer billed; 

(iii) containing a bo~ of 1;8 by 1/8 inch and a 

state•ent ne~t to it indicating that, if the util.ity 

consu•er billed checks the bo~, such a•onnt as the 

corporation aay deteraine vill be added auto•atically to his 

next periodic billing and that such a•ount vhen paid will be 

transferred autoaatically to the corporation as a 

contribution fro• the utility consuaer billed; and 

(iv) containing a space in which the utility ccnsuaer 

•ay enter the na•es of contributors in his household 16 

years of age or older and the aaouut each contributes to the 

corporation. 

{2) Each public utility furnished with such stateaents 

or other enclosures in accordance with the ~rovisicrs cf 

subsection (1) of this section shall print or otherwisE 

include or enclose such stateaents or enclosures within, 

upon, or attached to eacb periodic custoaer billing which 

the public utility aails or delivers to any residential 

consu•er. 
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Section 9. Utility account. (1) There is hereby 

created in each public utility's systea of accounts an 

account to be called the residential utility coosuaer action 

group account. All contributions to the corporation 

receiYed by the public utility and all other acneys doe the 

corporation under the control of the public utility shall be 

deposited in this account iaaediately upoo receipt of such 

contributions or when such aoneys becoae due. Interest, 

calculated at the current priae rate, shall be added daily 

to this account. 

(2) Each public utility which receiwes contributions 

to the corporation shall transfer to the corporation ty the 

15th day of each aontb: 

(a) tbe entire contents of the xesideotial utility 

consuaer action group account as of the date of transfer; 

(b) the naae and address of each contributor and the 

aaount he contributed during the prewious aonth, in the 

following aanner: 

(i) a contributicu aade by checking the bcz described 

in [section 811) (ll) (ii)] shall be attributed to the coosuaer 

hilled; 

(ii) each contribution aade by entering the naae of the 

contributor and tbe aaount he contributes in tbe S(ace 

described in [section e 11) (b) {iw)] shall be attrituted to 

such contributor; prowided that: 
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(A) if the actual aaount the consuaer billed adds to 

his payaent as a contribution to the ccrforatico is 

inconsistent with the aaount the consuaer states that the 

aeabers cf his household 

aaount contributed shall be 

consuaer billed; 

are contributing, the actual 

attributed entirely tc the 

(B) if a consaaer neither cbecks the boz descrited in 

[section 8 (1) (b) (ii) or 811Jlbl (iii) J nor enters the naae of 

any contributor in the sface described in [secticn 

B (1) (b) (iw) ], any payaent by tbe consuaer in ezcess of the 

aaount deaanded in the periodic custoaer billing •ay oct be 

considered a contribution to the ccrpoiation; 

(C) if the public utility operates its billings and 

custoaer accounts on a coaputerized basis, a stateaent of 

the cuaulatiwe aaount contributed by each contritutcr during 

the corporation's current fiscal year shall be aailed to tbe 

custoaer at the end of the fiscal year. 

(3) The corporation shall prCWft ly reiaburse each 

public utility for all reasonable costs incurred by the 

public utility, abowe the utility's noraal billing ccst~, in 

coaplying with this secticn, provided that: 

(a) all postage costs ot aailings fursuant to [section 

B] shall be berne by tbe utility; and 

(b) tbe corporation aay fOstpone reiaburseaent of the 

public utilities for costs incurred through the first 

-12-
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election of directors until 12 aonths after such directors 

are installed. 

(4} Any disputes arising froa the operation cf this 

section shall be resolved by negotiations between the 

corporation and the public utility if possible or by a civil 

proceeding in the courts of this state. Neither tbe public 

utility nor the corporation aay fail to coaply with the 

provisions of this act by reason of the exi2tence of such a 

dispute. 

Section 10. Prohibited activities -- penalty. (1) IC 

public utility or officer, eaployee, or agent of a public 

utility aay interfere or threaten to interfere with or cause 

any interference with the utility service cf or penalize or 

threaten to penalize or cause to be penalized any person vbo 

contributes to the corporation or participates in any of its 

activities, in retribution for such contribution or 

participation. 

(2) ~o public utility or officer, eaplcyee, or agent 

of a public utility aay prevent, interfere with. or hinder 

the activities described in [section 8(2)} or subsection (1~ 

or (2) of [section 9]. 

(3) Jo person aay use any list of contributors to the 

corporation or any part of such list for purposes other than 

the conduct of the activities described in [sections 8 or 9) 

or the conduct of other business of the corporation as 
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prescribed in this act. Ko person aay disclose any such list 

or part thereof to any other vbo the person has substantial 

reason to believe does not intend to use it for the laaful 

purposes described in this subsection. A 

violates this subsection shall be subject 

penalty of not acre than $5,CCO. 

person vho 

to a civil 

(II) 1 person vho violates subsection (1) c~: (2) of 

this section is subject to a civil penalty of not acre than 

$5,00~. Each violation constitutes a separate and continuing 

violation of the act. A person vho kncvinqly and willfully 

violates subsection (1) or {2) of this section is guilty of 

a aisdeaeanor. 

Section 11. Board of directors. (1) The affairs of the 

corporation shall be •anaged ty a board of directors. 

{2) The tera of office cf elected directors shall be 3 

years, vith the exception of directors dravinq shortened 

teras under the provisions of subsection (3) of this 

section. The tera of office of directors appointed pursuant 

to [section 12] of this section shall end vben the first 

elected directors are installed in office. Me director aay 

serve aore tban two consecutive teras. 

(3) Tvo of the directors first elected to the beard 

shall serve for a 1-year tera, tvc cf the directors shall 

serve for a 2-year tera. and one of the directors shall 

serve for a full 3-year tera. Tbe directors shall draw lots 
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upon their installation in office to deter•ine the length of 

their first ter•s. 

(4) Directors shall be residents of this state ~ho are 

•eabers of the corpcration. lie officer, eaplcyee, 

attorney, accountaot, real estate agent, consultant, 

shareholder, bcndholder, or •e•ber at the ia•ediate ta•ily 

of an officer, e•ployee, consultant, attorney, accountant, 

real estate agent, shareholder, or bondhclder of any public 

utility doing business in this state is eligible to beco•e a 

director. 

section 12. APFointed directors. (1) II ithin 6C days 

after this act hecoaes effective, the attorney general, the 

speaker of the house, the president of the senate, the 

aajority leader of the house, and the •ajority leader of the 

senate of this state shall each appoint one directcr cf the 

corporation tc serve until the first elected directcrs are 

installed in office. The appointed directors 

installed in office by the governor. 

(2) The appointed directors shall: 

shall be 

(a) infor• the residential utility consuaers cf this 

state, by the means provided for in this act, cf the 

existence, nature, and purrcses of the ccrpcraticn and 

encouraqe residential utility consu•ers tc participate in 

the corporation's activities and contribute to its ope1ating 

funds; 
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(b) elect officers; 

(c) e•ploy such staff as the directors 

necessary to carry out the FUrpose~ of this act; 

consider 

(d) •ate all nece~sary preparations 

election of directors, oversee the election 

tally the votes; and 

for the first 

ca•Faiqr;, and 

(e) carry cut all othex duties and exercise all ether 

powers accorded to the board of directors in tbi~ act. 

section 13. Elected directors. (1) cne director shall 

be elected, pursuant tc the procedures set down in [section 

22], froa each district in the state. Each directcr shall 

represent the interests of the residential utility ccnsu•ers 

of his district and of the state. Each director has cne vote 

in the board of directors. Elected directcrs shall be 

installed in office by the president at the outgoing toard 

of directors. 

section 1~. Becall of directors. (1) Opco recei~t b} 

the president of the board of directors of a Fetition to 

recall any director with the valid signatures of at least 

qQJ of the me•ters from such directcr•s district, the 

president shall call an election for the district, to te 

held not less than q •ontbs and not acre than 6 months after 

receipt cf the petition, for the purpose of electing a 

director to serve out the tera of the recalled director. Nc 

petition to recall a director •ay be tiled within 6 months 

-16-
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of the director's elacticn. An election following recall 

shall be conducted in accordance with the Frovisicns of 

[section 22]. A director aay becoae a candidate in an 

election following the director's own recall. The director 

recalled shall continue to serve until the installaent in 

office of a successor. 

Section 15. Vacancies. ihen a director dies, resigns, 

is disqualified, or otherwise vacates 

provided in [section 111], the board 

office, exceFt as 

of directors shall 

select within 3 months a successor froa the saae district as 

such director for the reaainder of the director's tera of 

office. Any director aay noainate any qualified ferson as 

successor. The hoard of directors shall select the successor 

frca aacng these noainated by a aajority of the reaaining 

directors present and voting. The successor shall be 

installed in office by the president cf the toard of 

directors. 

Section 16. Duties of board of directors. ~be board at 

directors shall: 

(1) maintain up-to-date aeatersbip rolls and keeF thea 

in confidence to the extent required by the Frcvisicns ct 

[section 10 (3} ]; 

(2) keep •inutes, books, and records which reflect all 

the acts and transactions of the board of directors and 

which shall be open to exaaination by any aeaber during 
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regular buEiness hours; 

(3) •ake all ~eForts, studies, and other infcraatioa 

compiled by the cOrforaticn atd all data pertaining to the 

finances of the corporation available for public inspection 

during reqular business hours; 

{II) prepare quarterly stateaents of the financial and 

substantive operations of the corporation and aake CCFies of 

such state•ents available to the general fUblic; 

(5) cause the corporation's books to be audited by a 

certified public accountant at least once each fiscal year 

and aake the audit available to the general public; 

(6} prepare and aail, as soon as practicable after the 

close of the corporation's fiscal year, an annual report of 

the corporation's financial and substantiwe operations to 

each ae•ber and tc each public library in tbe state; 

(71 report to tbe ae•bership at tbe anonal aeabership 

aeeting on the past and projected activities and policies of 

the corporation; 

(B) eaploy an executive director and direct and 

supervise his activities; and 

(9) carry cut all ether duties and responsibilities 

iaposed upon the corporation and the board of directors by 

this act. 

Section 17. Meetings of the beard ct directors. (1) 

The beard of directors shall held regular aeetinqs at least 
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once every 3 aonths on such dates and at such ~laces as it 

aay dete£aine. Special aeetings aay be called ty the 

president or ty any three directcrs UfCD at least 5 days• 

notice. 1hree of the directors constitute a qucru•. 

(2) All •eetings cf the board of di£ectcrs and of its 

coa•ittees and subdivisions shall be open tc the public. 

Co•plete •inutes of the •eetings shall be kEFt and 

distributed to all public libraries in the state. 

(3) 1he treasurer shall reiaburse directors c~ly fer 

actual expenses necessarily incurred by the• in the 

perforaance of their duties. 

Section 18. Bonding of directors and eaployees. 1he 

directors and e•ployees eligible to disburse funds shall te 

bonded at the expense of the cOIFOration. 

Section 19. Election of directors qualifications. 

(1) iben the •eabership cf the corporation has reached 1,COO 

persons and the corporation has received $10,000 in 

contributions, the appointed directors shall prc•Ftly fix a 

date for the first election of directors. lbe election shall 

be held not less than 4 acnths or •ore than 6 acntbs after 

the aeabership and contributicns have both £Eacbed the 

prescribed levels. 

(2) Subsequent elections of directors shall te held at 

approxiaately yea£lf inte£vals afte£ the first election. !he 

dates of such elections shall be fiied net less than 4 
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months in advance by the board of directors. 

(3) To be eligible fer election tc the tcaLd cf 

directors, a candidate must: 

(a) meet the qualifications for directcrs fiescL·ited 

in [section 11 (II) ) ; 

(b) be a resident of the district which he ~eeks tc 

represent; 

(c) have his nomination certified by the toard of 

directors pursuant to subsection (4) of this section; and 

(d) sobait to the beard of directors a statement of 

financial interests and personal backgrcond and positions in 

accordance with [section 20]. 

(II) A candidate for election to the beard of directors 

shall subait to the board not later than 6C days Frier tc 

the election a petition for nomination signed by at least 5J 

of the ae•bers residing in the candidate's district. !he 

board of directors shall verify tbe validity of the 

signatures. Opon deteraination that a sufficient number are 

valid, the board shall certify the nomination cf the 

candidate. 

Section 20. Stateaent of financial inte Le~tE and 

personal background. ( 1) A candidate for election to the 

board of directors shall submit to the bc3rd net later than 

60 days p£ior to the election a statement cf financial 

interests upon a fora apf£cved by the board cf directcrs. 
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(2) The stateaent of financial interests shall include 

the following inforaation: 

(a) the occupation, eaFloyer, and position at flace of 

e•ployaent of the candidate and the candidate's iaaediate 

faaily me•bers; 

(b) a description of all significant fersonal or 

professional transactions ty the candidate and the 

candidate's iaaediate faaily aeabers with any public utility 

during the previous 3 years; 

(c) a list of all corporate 

directorships or other offices and 

and 

cf 

organizational 

all fiduciary 

relationships held in the past 3 years by the candidate and 

the candidate's iaaediate taaily aeabers; and 

(d) an affiraation, subject to penalty of perjury, 

that the inforaation contained in the statement of financial 

interests is true and complete. 

(3) ! candidate for election to the board of directors 

shall submit to the board not later than 60 days prior to 

the election a stateaent concerning his personal background 

and positions on issues relating to public utilities or the 

operations of the corporation. 

Section 21. Restrictions en and reporting cf caafaiqn 

contributions and expenditures. (1) !ach candidate may 

accept no more than $50 in caapaign contributions froa any 

person or political coaaittee for 1 year before the date cf 
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an election through the date of the election. 

12) Each candidate shall keep coaplete record~ of all 

contributions to his ca•paign of $5 cr acre •ade froa 1 year 

before the date of an election through the date of the 

election. 

(3) Each candidate aay incur no acre than $2 per 

aeaber of the corporation residing in the candidate's 

district as of 60 days prier to the election in caapaign 

expenditures froa the tiae the candidate coaaences 

circulation of petitions fer noaination cr froa q aontbs 

prior to the election, whichever is earlier, tbrcugh the 

date of the election. 

(q) Each candidate sball keep ccaplete records of 

caapaign expenditures and shall •ate such records available 

for inspection during noraal business hcurs to any aemter or 

eaployee cf the corporation. 

(5) Each candidate, within 21 days after the election, 

shall subait to the board of directors an accurate stateaent 

of caapaign contritutions accepted and caapaign expenditures 

incurred to the board of directors and shall affira to the 

beard, subject to Fenalty of perjnrJ, that he has fully 

coaplied with the requireaents cf subsections (1) through 

(II) of this section. 

section 22. Election procedures -- installation cf 

directors. (1) The board of directors shall send or have 
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sent by first-class •ail to each •e•ber, not Eooner than 21 

and net later than 14 days before the date fixed for the 

election: 

(a) an official ballot listing all candidates fer 

director fro• the •e•her•s district whose noRinaticns the 

board has certified and who have co•plied ~ith the 

reguire•ents of [section 20]; 

(h) each candidate's state•ent of financial interests; 

and 

(c) each candidate's state•ent of personal background 

and positions. 

(2) Each •e•ber •ay cast a Yote in the election by 

retarning an official ballot, properly •arked, to the bead 

office of the corporation by E P·•· of the date fixed for 

the election. 

(3) Yoting shall be by secret ballet. 

(4) The board of directors shall tally votes with all 

reasonable speed and shall infor• the •e•bership prc•ptly cf 

the na•es of the candidates elected. 

(5) In each district, the candidate with thE •est 

votes shall be declared elected. 

(6) The president cf the board cf directors shall 

install in office within 30 days after the election all 

elected candidates. 

(7) the board of directors •ay prescribe rules for the 

-23-

2 

3 

q 

5 

6 

7 

B 

9 

10 

11 

12 

13 

111 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

IC 1C30;C1 

conduct of elections and election ca•paigns net inconsistent 

~ith this act. 

Section 23. Officers -- election, ter•s, re•cval, and 

duties. (1) At the first regular •eeting of the tcard of 

directors at which a guoru• is present, ~utEeguent tc thE 

initial appointaents of directors, and at the first regular 

•eeting cf the beard at which a gucru• is present, 

subseg~ent to the installation of ne~ directcrs tcllc~ing 

each annual election, the board shall elect by •ajority vcte 

of •e•bers present and voting, fro• a•cng the directors, a 

president, a 

The board •ay 

vice-president, a secretary, and a txea~urer. 

also elect a cc•ptrollex and such other 

officers as it considers necessary. 

C2) Officers shall be iosta~led by the president 

i••ediately upon their election. The term cf office of 

officers shall be 1 year. An officer •ay resign cr •ay be 

re•oved fro• office by a tbree-fifths vote of all the 

directors. After an officer's tera of office has eXFired, 

the officer shall continue to serve until his successor is 

installed. 

(3) When an officer dies, resigns, is xeacved, cr 

otherwise vacates office, the board of directors shall elect 

a successor to serve cut such officer's term of office. 

(II) The officers shall exercise such powers and 

perf or• such duties as are prescribed by this act or are 
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delegated to the• by the board of directors. 

Section 24. Executive director. (1) The beard 

directors shall employ an executive director. 

(2) The executive director shall, subject to 

direction and supervision of the board of directors: 

(a) decide upon the course cf action of 

cf 

the 

the 

corporation regarding an:e a ranees before regulatory 

agencies, legislative bodies, and other fUblic authorities 

and regarding other activities which tbe corporation has the 

authority to perfora under this act; 

(b) eaploy and discharge eaployees of the corporation; 

(c) supervise the offices, facilities, and work cf the 

e•ployees of the corporation; 

[d) have custody of and aaintain the books, records, 

and •eabership rolls cf the corporation in accordance with 

the provisions of this act; 

(e) prepare and 

annual and quarterly 

sub•i t to 

state•ents 

the 

of 

board of directors 

the financial and 

substantive operations of the corporation and financial 

estiaates for the future operations of the corporation; 

(f) attend and participate in aeetings of the board of 

directors as a nonvoting directcr; and 

(g) exercise such other pavers and ferfor• such other 

duties as the board of directors delegates. 

(3) The executive director •ay be discharged by 
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three-fifths vote of all the directors. 

section 25. ~nnual •eabership aeeting. (1} An annual 

aeeting cf the •e•bership shall be held at a tiae and in a 

place within the state to be deterained by the beard cf 

directors. 

(2) All •eabers shall be eligible to attend, 

participate in, and vote in the annual •eabership •eeting. 

(3) The fora of the annual •eabersbip aeeting shall be 

as provided in the law of this state regarding a rcnfrcfit 

corporation. 

!4) The annual aeabership •eeting shall be open to tbe 

public. 

Section 26. Corrupt practices and conflicts of 

interest. (1) Neither the ccrfcration nor its directors, 

eaployees, or agents •ay offer anything of aonetary value 

to or accept anything of •cnetary value fro• ~ny fUblic 

official or official or eaployee of any public utility or 

agent thereof, except as otherwise provided in this act. 

(2) No director aay personally or through any partner 

or agent render any professional service or •ake or perter• 

any business contract •ith or fer any public utilitJ. 

(3) No public official or official or e•plcyee of any 

public utility or agent thereof may offer anything cf 

•onetary value to or accept anything of •cnetary value fro• 

the ccrporaticn or its directors, e•ployees, or agents, 
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except as otherwise f£ovided in this act. 

(II) Any person •he violates subsection 41), {2), or 

5 

(3) of this section shall upon conviction be fined not •c£e 

than S5,000 or i•priscned for a ter• not to exceed 5 years, 

or both. 

6 (5) The office of a director found in ~iolaticn cf 

7 subsection (1) or (2) of this section shall be declared 

8 vacant. 

Section 27. Construction of the act. 9 

10 

11 

12 

prallisions of this act shall be construed i.n such 

as best to enable the corporation effectillely tc 

and protect the interests of the residential 

13 consu•ers of this state. 

111 (2) Nothing in this act: 

{ 1) The 

a •anner 

H!present 

utility 

15 (a) li•its the right of any person to initiate, 

16 intervene in, or otherwise participate in any regulatory 

17 agency proceeding or court action; 

18 (b) requires any petitio• or notification to the 

19 corporation as a condition precedent to the exercise of such 

20 right; or 

21 {c) relieves any regulatory agency or court of any 

22 obligation or affects its discretion to per•it intervention 

23 or participation ty any person in any proceeding or action. 

2q Section 28. Sellerability. If a fart cf this act is 

25 invalid, all valid parts that are selleratle fro• the i~valid 
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part re•ain in effect. If a part of this act is invalid in 

cne ot •ore of its applications, the part re•ains in effect 

in all llalid applications that are severaLJe frcl the 

invalid applications. 
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