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M BILL NC, l}i
INTROLUCEL BY Ié)«nf"

A BILL POR AN ACT EKTITLED: "AN ACT TC CREATE A NCHNTRKA
RESTDENTIAL OUTILITY CCYNSURMEER ACTIQOR GECOUP AS A NCNPROFIT
COBPORATICN TC BEPRESENT INTERESTS OF FWESIDENTIAL OTILITY

CONSUHRERS BEFORE THE PUBLIC SERVICE CCHMISSION.™

BE IT ENACTEL BY THE LEGIELATURE OF THE STATE CF BCK¥TANA:

Section 1. Shert title. This act may be cited as the
mgontana Residential Utility Consumer Action Group Act".

Sectien 2. Statement of legislative irtent. The
purpose of this act is to ensgre effective and demccratic
representation of the interests cf 1esidential uotility
ccnsusers before such kecdies by:

{1) creation of a persznent nponprofit orgacizatico
whose sole duty is the representation of the interests of
residential utility consumers before such bedies;

{2) provision for demccratic acccuntakility of the
board of directors of the orgapizaticn to the will of its
consumer constituency thrcugh open elections cf directors
with thorough financial disclosure requiresents and cawmpaigp
spending limitaticns;

(3) encouragement of active citizen gparticipatica in

the regulatcry process through involvement in the activities
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cf the organization; and

{4) creation cf an efficient funding mechaniss fcr the
organization, involving po ccepulscry Lurden whatscever cn
the taxpayers of this state, whereby residential utility
consumers and others =®ay voluntarily ccontribute to the
organization by adding a suwm to their utility payments,

Section 3. pDefipiticns. (1) (a) "Camfpaign
contributicn™ means:

(i) an advance, gift, 1loan, ccnveyance, depcsit,
payment, or distcibution of money or amything of value to
influence an election;

{ii) a transfer of funds Letween political ccerittees;

(iii) the payment by a persom cther tham a candidate or
political coamittee of compensation for the rerscnal
services of ancther perscn that are rendered to a candidate
or political committee.

{b) "Campaign contrikuticm"™ does &wct =mean services
previded without compensaticn by individuals wvclunteering a
portion or all of their time cp tehalf cf a capndidate crt
political committee or meals and 1lcdging fprovided Ey
individuals ip their private residence for a casndidate cr
other individual.

{2) "The ccrporaticn® means the residential utility
consumer action group, incerpcrated.

{3 "Director™ means any perscn serving cn the bcard
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of directors of the ccrgoraticrn.

{4) "District" wmeans any fpolitical subdivisico from

which one wmember is elected tc the public service
cosaission.
{5) "Expenditure" REans a purchase, payeent,

distribution, loan, advance, promise, pledge, or gift of
noney or anything of value wsade for the furpose of
influencing the results of an election, but TMexpenditure®
dces not mean:

{a} services, food, or lodging provided in such manner
that they are not contributicns under this act; or

(b) payments by a candidate for bhis perscnal travel
expenses or for food, clcthing, 1lcdging, or personal
necessities for himself and his family.

{6) The m™ismediate fasily" ocf a person seans the
person and his or her spouse and their cfarents, children,
brcthers, and sisters.

(7) "member" seans any Fexrsce whe meets the
requirements for seabership in the corpcraticn set forth in
[section 4{2)}].

(8} "Periodic customer billing" xeans a desand for
payment for utility services Lty a public autility to a
residential wutility consumer om & monthly or cther regular
basis.

{9) "Political coemittee" means any committee, club,
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asseciation, or other group of persons whick makes cakpaign
expenditures cr receives campaign coantributions during the
year before an electicn of the bcard of directcrs.

(10} "Proceediang" weans any formal aeetirg of a
regulatory agency cr subdivision therecf cr conducted by a
hearing examiner c¢r other agent of the regulatory agency
regardings:

{a}) the estalklishment cor alteraticn of rates cr
charges for the provisicm or sale of utility services within
this state;

{b} the estaklishment, abrogation, or amendment of
rules concerning residential wuwtility consumers, gublic
utilities, or energy ©policies affectipg this =state or
concerning the ccnduct cf regulatory agency prcceedings
themselves; or

{c) adjudication cf the clai®s c¢r petiticns of
resideptial utility consusers, public utilities, «¢r «cther
persons or groups of persons.

{11) *Public wuytility"™ wmeans a ccrporaticr <¢r cther
entity engaged in the business ¢f supplying utility services
to persons within this state if rates or <charges for such
gtility services bave Feen estatlished or are subdect tc
aprroval by a local, state, or federal aunthority.

{12) ({(a) *"Regulatory agency"™ eeans any lccal, state, cr

federal ccmmission or cother public tody with the 1legal
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authority to:

(i} establish or alter rates or charges fcor the
provision or sale of utility services withip this state;

{ii) plan, approve, reject, or wmodify plams fcr the
construction of facilities for the precductica or grovision
of utility services within this state;

{iii} formulate cr reviev energy policies affecting
this state; or

{iv) otherwise regulate the activities of public
atilities doing business within this state.

(b) Local, state, and federal courts and legislative
bodies are mnot considered to be ®regulatory agencies™ for
the parpeses of this act.

{13} "Residemtial utility consumer™ seans any rTecident
of this state whose residence is furnished with a utility
service by a public antility.

{14) "Otility services"™ =means electricity, water,
natural gas, and telephone services supplied by a public
utility,

Section 4., Creaticn of corporation — sembership. (1)
There is hereby created a nonprofit ccrporation to ke kncwm
as the residential utility ccopsumer action group,
incorporated, hereinafter referred to as the ccrpecraticno.

{2) The membership of the corporation comsists cf all

residential utility consumers of 16 years of age or cléder
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whc have contributed to the ccrporation at least an amount
to be set by the bcard of directors ian either its greceding
or its current fiscal year.

{3} 32ny person may resign froa membership.

Section 5. Duties, rigbts, and powers of corporation.
(1} The ccrporation shall effectively refresent and protect
the interests of the residential utility consumers of this
state. A1l actions which it undertakes under the provisicas
of this act shall be directeé toward that goal.

{2) The corporation has all rights and powers accorded
generally to and shall be suobhject to all duties imposed
generally upon Bonprofit corporations under the laws of this
state.

{3} The corporation may seek tax-exempt status uander
state and federal law.

{4) 1The corporaticon may condact, support, and assist
research, surveys, investigations, gflanning activities,
ccnferences, demonstration projects, and public infocrmaticn
activities concerning the interests of residential wutility
consusers. The corporation may accept gramts, ccntriktutions,
and legislative appropriaticns for such activities.

{5) The corporation wmay contract for services which
cannot reasonably te perforased by its ewmployees.

{6) The corporaticn say represent the interests of

residential wutility ccnsumers before regulatcry agencies,

—6—



10
11
12
13
14
15
1%
17
18
19
20
21
22
23
24
25

Lc 1030,01

legislative bodies, and cther public auvuthcrities, except as
this act ctherwise precvides.

(7} The corperation may not sfpcmscr, endcrse, cor
othervise support or oppose any political Farty c<r the
candidacy of any person for public office.

(8) The corporatich may suppcrt or oppcse initiatjives
or referenda concerning =matters which it determines may
affect the interests of residential utility consumezs.

{9) The corporaticn, wuvpon receipt of any written
coaplaint regarding a public utility, shall promptly
transmit the complaint tc the appropriate regulatory agency
or other public authority. The agency or avthority shall
inform the corporation of its response to the cosplaint.

(10) The corporation shall have, in addition to the
rights and powers enumerated im this act, =suck cther
incidental rights and powers as are reasonably necessary for
the effective representation and protecticn of the interests
of residential utility consumers.

Section 6. Representation of utility consumers in
regulatory agency fproceedings.

{1) PBach regqulatory agency of this state as defined
in [section 3{12)} shall notify the corporation ip advance
of the time, place, subject, and names of parties cf each
proceeding of the agepcy, unless the agency reascnakly

determines that the proceeding will not affect the interests

-1-

~

& W

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

LC 1030801

of the residential utility ccosusers of this state, The
agency shall =o notify the ccrporaticn at least 3( days
before the scheduled date cf the frcceeding or withir © days
after such date is fizxed, whichever is later.

{2) The corporaticn may intervene as of right as a
party or otherwise particigate in any regulatcry agency
proceeding which the corporatiom reasonably determires may
affect the interests of residential utility corpsumers.

{3} The intervention [+3 4 participation cf the
corporation in any suchk proceeding does not affect the
obligation of the regulatory agency to crerate in the rpublic
interest.

{4y When the corporaticrt iptervenes or participates in
a regulatory agency proceeding, it is subject to all laws
and ruvles of procedure of genetal applicability governing
the conduct of the proceeding and the rights cf intervemers
and participants. The corpcration has the same rights
regarding representation by counsel, participaticn in
prehearing conferences, discovery, reguests for issuwacce of
subpoenas by the agency, stipulation cf facts, presentation
and cross—examipation c¢f witnesses, ocral and written
argument, participatior in settlement uwegotiaticns, aad
other aspects of the proceedings as are accorded tc cther
interveners under the laws of this state, except as

ctherwise provided ip tbis act.
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Section 7. Judicial review of regulatcry agency
decisions -— enforcement actiens. The corporatiosm has an
interest sufficient to maintain, intervene as c¢f right in,
or otherwise participate ip any civil action for the review
or enforcesent of any regqulatcory agency decisicn which the
corporation reascnably determines weculd adversely affect the
interests of residential utility consumers.

Secticn 8. Funding. (1) The ccrpcraticn may rrepare
and furnish to each public utility in this state, nct less
than 14 calendar days and not more than 1 year in advance of
the date of each of the public utility's periodic customer
billings, the following materials:

(a) a statesent, not tc exceed the fcolded size of
3 12 by 4 12 inches and 1/4 ounce, ccncerning the
organization and activities of the corpcraticn and other
patters which the corporation determines may affect the
interests of residential utility ccosumers; and

{b) a card, leaflet, or sisilar enclesure, bpDot to
exceed 3 1/2 by # 1,2 inches and 1/4 ocunce, or a stateaent
to be printed upon the face of the biliing ir 8 point or
larger type:

{i} indicating that the wugtility cconsumer billed and
others im his househcld may conttibote acney to the
corporation by a payment to the public utility in exzcess of

bis payment for wutility services and that such excess
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payment will be transferred tc the corporation;

{ii} containirg a bLox of 1s/8 by 1s/8 inch and a
statenment next to it indicating tbat if the utility consumer
billed checks the box and adds SC cents or such asount as
the corpcration may determine +to his payment, the excess
paysent will be transferred autceatically to the corporation
as a contribution frem the utility consumer billed;

{iii) containing a box of 1/8 by 18 inch and a
statement next tc it indicating that, if the wtility
cousumer billed checks the Loz, such asmount as the
corporation may determipe will be added autcmatically to his
next periodic billing and that such amount when paid will te
transferred astomatically to the corporation as a
contribution from the utility consumer billed; and

{iv) containing a space in which the wutility ccosumer
may enter the names of contributors in his househcld 16
years of age or older and the amount each contributes tc the
corporaticn.

{2) Each public utility furnished with such statements
or other enclosures in accordance with the grevisices cof
subsecticn (1) of this section shall print or ctherwvise
include or enclose such statements or enclosares within,
upon, or attached to each periodic customer Lkilling which
the poblic utility mails or delivers +toc any residential

consuser.
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Section 9. Utility acccunt. {1) There 1is hereby
created in each public utility's system of acccunts an
account to be called the residential utility consumer action
group account. 411 contributioms to the corporation
received by the public utility and all other acneys due the
corporation under the ccntrol of the public otility shall be
deposited in this account immediately upon receipt of such
contributions or whes such soneys becose due. Interest,
calculated at the carrent gprise rate, shall be added daily
to this account.

{2) Each public utility which receives contributicos
to the corporation shall tramsfer to the corpcration Ly the
15tk day of each month:

{a) the entire contents of the residential wutility
consumer action group account as of the date of tramsfer;

fb} the name and address of each coptributor and the
amount he contributed daring the previous wmonth, in the
following manner:

(i) a coantrituticn made by checking the beox described
in [section 8 (1) (b) (ii} ] shall be attributed to the consumer
billed;

(ii) each contribution made by entering the name of the
coptributor and the ascunt he contritutes in the =space
described in [section £8(1) (b){iv) ] shall be attrituted to

such contributer; rprovided that:
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{2) if the actual amovnt the consuser billed adds to
his paysent as a contributiomn to tke ccrgcraticn is
inconsistent with the amcont the copsumer states that the
pembers cf lLis household are contributing, the actual
amonnt contributed sbhall bke attributed entirely tc the
consumer billed;

(B if a consumer neither checks the box descrited in
[section B (1) (b} (ii) or 8(1) (b) (iii} ]} pcr enters the name of
any contribator in the =space descriked iz [=secticn
8(1) (b) (iv) ], any paywent by the consumer in excess of the
amount demanded in the periodic ceustomer billing may pct be
considered a coptribution to the ccrporationg

(€} if the poblic utility operates its tillings amd
customer accounts on a cosputerized basis, a statesmeat of
the cumulative aacunt contributed by each comtributcr during
the corporation's current fiscal year shall be mailed toc the
customer at the end of the fiscal year.

(3) The corporation shall prcwgtly reimburse -each
pubklic utility for all reascnakle costs incurred by the
public utility, above the utility?s normsal billing ccsts, ia
complying with this secticn, provided that:

{a) all postage costs of wailings gpursuant te [section
B} shall be bcrpne by the utility; and

{b) the corporaticn say fostpone reisbursement of the

public wutilities for costs incurred through the first
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election of directors until 12 months after such directors
are installed.

t4} any disputes arising from the operaticn cf this
section shall be resolwed by negotiatioms betseern the
corporaticn and the public wtility if possible or by a civil
proceeding in the courts of this state, Neither +the public
utility por the corpcraticn may fail tc comply with the
provisions of this act by reasomn of the existence of such a
dispute.

Section 10, Prohibited activities - penalty. (1) Nc
public utility or officer, employee, or agent of a paublic
utility may interfere or threaten to interfere with cr cauese
any interference with the utility service cf or penmalize or
threaten tc penalize or cause tc be penalized any person who
contributes to the corporaticn or participates in aoy cf its
activities, im retributios feor such contrikution or
participaticn.

{2} #do public wutility or officer, esplcyee, or agent
of a public utility way preveat, interfere with, or hinder
the activities described in [secticn 8(2)] or subsecticn (1)
or (2) of [section 91].

{3) Wo person may use any list of comtributors to the
corporation or any part of such list for purgcses other than
the conduct of the activities described in [sections 8 or 9)

or the conduct of other business of the cecrporation as
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prescribed in this act. ¥o person may disclose any such list
or part thereof to any other who the perscn has substantial
reason to believe dces nct intend to use it for the lawful
puUIpOSES described im this subsection. 4 person who
vioclates this subsecticn shall be subject to a ciwil
penalty of not more than $5,CCO0.

{4) A persom wheo vwviolates suobsecticn (1} cr (2) of
this section is subject tc a civil pepnalty of not more than
$5,000. Each violation constitutes a separate and ccontinuing
viclaticr of the act, A person who Xncwingly and willfully
violates subsection {1} or (2) of this section is guilty of
a misdemeanor.

Secticn 11, Beard of directcrs. (1)} The affairs of the
corporation shall be managed by a board of directors.

(2} The term of office cf elected directors shall be 3
years, with the exception of directors drawing =shortened
terms under the provisions of subsection (3) of this
section. The ters of office of directors appointed rpursuant
to [section 12] of +this section shall end when the first
elected directors are installed in office. o directcr way
serve pore than two consecutive terss.

{3y Two of the directors first elected to the bcard
shall serve for a 1-year term, twc ¢f the directcrs shall
serve for a 2-year term, and one of the directcrs shall

serve for a funll 3-year ters. The directors shall draw 1lots
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upen their installatico in office to determine the length of
their first terms.

(4) Directors shall be residents cf this state who are
members of the corpgcration. No cfficer, erplcyee,
consultant, attorney, accountaat, real estate agent,
shareholder, bendhclder, or member of the immediate family
of an officer, employee, consultant, attcrney, accountant,
real estate agent, sharehclder, or bondhclider cf ary pablic
utility doing business in this state is eligible to become a
directeor.

Section 12, Appocinted directors., (1) Withip 6C days
after +this act becomes effective, the attorney general, the
speaker of the house, the [president of the senate, the
sajority leader of the house, and the majority leader of the
senate of this state shall each appoint c¢ne directcr cf the
corporation tc serve entil the first elected directcrs are
installed inr office. The agppointed directors shall be
installed in office by the gcveraor.

{2) The appointed directcrs shall:

(2) infora the residential utility consusers c¢f this
state, by the means provided for ip this act, ¢f the
existence, nature, and purgcses of the Ecrpc:aticn and
encourage residential wutility consumers tc participate inm
the corporatien's activities and contribute to its operating

funds;
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{(b) elect officers;

(c) employ such staff as the directcrs consider
necessary to carry out the purpeses of this act;

{d) make all npecessary preparaticns £fcr the first
electicn of directors, oversee the election cawraiqn, and
tally the votes; and

{e) carry out all cther duties and exercise all cther
powers accorded to the board of directors in this act.

Secticn 13. Elected directors. (1) Cpe director =shall
be elected, pursuant tc the procedures set down in [sectiorm
22}, from each district in the state. Fach directcr shall
represent the interests of the residemtial utility ccosueers
of his district and of the state. Each director has cne weote
in the board of directors. Elected directcrs shall bhe
installed in office by the president of the cutgoing koard
of directcrs.

Section 14. Becall of directcrs. (1} Upca receirt by
the president of the board of directcrs of a petiticn to
recall any director with the valid signatures of at least
50% of the wnemkters froe suchk directcr?s district, the
president shall call an electiom for the district, to te
held oot less than 4 mopths and not more than & months after
receipt c¢f the petition, for the purpcse of electing a
director to serve out the tera of the recalled directcr. Hc

petition to recall a director may be filed withirn 6 months
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of the director's electicn. An electior follcowing recall
shall be conducted in accordance with the provisicns of
[section 22]. A directer gsay become a capdidate in an
election following the director's owe recall. The directcr
recalled shall continue tc serve until the installsent in
cffice of a successor.

Sectien 15. Vacancies. When a director dies, resigns,
is disqualified, or otherwise vacates cffice, except as
provided im [section 14], the board of directcrs shall
select within 3 mcnths a successer from the same district as
such director for the reamainder of the director's tera of
office. Apy director say nosinate any qualified person as
successor. The board of directcrs shall select the successor
frcm among thcse nominated by a sajority of the zremaining
directors present and voting. 7The svccessor shall ke
installed in office by the president c¢f the toard of
directors.

Section 16. Duties of bcard of directors. The board of
directcrs shall:

{1) maintain up-to-date memtership rclls apnd keer then
in confidence to the extent reguired by the prcvisicos cf
[section 10(3) I3

{2) keep sinutes, books, and records which reflect all
the acts and transactions cf the board of directcrs and

which shall be open to examinaticn by any member during
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regular business hours;

{3) wake all zeports, studies, and other infcrmaticn
ccmpiled by the corporaticn ard all data rertaining to the
finances of the corporation available for public inspection
during regular business hours;

{4) prepare guarterly statements cf the financial and
substantive operations of the corporation and make ccpies cf
sach statements available to the gereral fpublic;

(5) cause the ccrporation’'s books tc be audited by a
certified public accountant at least once eachk fiscal year
and make the audit available to the gemeral public;

{6) prepare and mail, as soocn as practicable after the
close of the corporation's fiscal year, an annual repcrt of
the corporaticn*s financial and substantive operaticas tc
each member and tc each public library ip the state;

{7} report tc the membership at the annpal w=seabership
meeting on the past and procjected activities and policies of
the ccrporation;

(8) employ an executive directcr and direct and
supervise his activities; and

(9) carcy cut all cther duties and resporsibilities
imposed wupon the corpcratico and the board cf directors by
this act.

Section 17. Meetings of the tcard ¢t directcrs. {H

The board of directors shall hcld regular meetings at least
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once every 3 months om such dates and at such places as it
may detersine. Special wmeetings may bLe called Ey the
president or ty any three directcrs upcer at least £ days!
notice. Three of the directors constitute a gucrum.

(2) A1l meetings cf the board of directcrs and of its
cosmittees and subdivisicns shall be open tc the fpublic,
Complete minutes of the wmeetings shall be kert and
distribated +to all public likraries in the state.

{3} tThe treasurer shall reisburse directcrs «crly fcr
actual expenses necessarily divcuxred by thes in the
performance of their daties.

Section 18. Bonding of directers and eaployees. The
directcrs and eaployees eligible to disburse funds =shall Le
bonded at the expense of the corporation.

Section 19. Election of directors -— gualifications.
(1} When the membership cf the ccrporation has reached 13,000
persons and the corporatice has received $1C,000 in
contributions, the appointed directors shall prcaptly fiz a
date for the first electicn of directors. The electiocon shall
be held not less than 4 mcnths or sore than 6 mcnths after
the membership and contributicans have both reachked the
prescribed levels.

{2) Subseguent electicns of directors shall bte held at
approrimately yearly intervals after the first election. The

dates of such elections shall Lke fixed pct less than 4
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monthe in advance by the board of directcrs.

{3) To be eligible fcr electicn tc the tcard cf
directors, a candidate must:

{a}) =eet the gualifications feor directcrs prescrited
in [sectica Ti1(#) ];

(b} be a resident of the district which he =eeks tc
represent;

{c) have his romipaticn certified by the Loard of
directors pursuant to subsection (4) of this section; and

fd) sobmit to the bcard of directors a statement of
financial interests and personal backgrcucd and pcsiticns in
accordance with [secticm 20].

{¢) A candidate for electicn tc the bcard eof directors
shall submit to the board not later thanm 6C days fricr tc
the election a petition for nceipatich signed by at least 5%
of the sesbers residing in the candidate's district. The
board of directors shall werify the wvalidity of the
signatures., Upon detersination that a sufficient number are
valid, the board shall certify the ncminaticn c¢f the
candidate.

Ssection 20. Statement of fipancial interests and
personal background. (1) A canrdidate for electicn to the
board of directors shall subait to the bcard nct later than
60 days prior to the election a statement cf financial

interests upon a fore apgrcved by the beoard cf directcrs.

]



10
1%
12
13
14
15
16
17
18
19
20
21
22
23
2u

25

LC 103001

{2) The statement of finazcial interests shall include
the follcwing information:

{a) the occupation, employer, and positicn at place of
esploysent of the candidate and the candidate's immediate
family measbers;

{b) a description of all =significant rpersomnal er
professicnal transactions Ly +the candidate and the
candidate's immediate fasily mwesbers with any public utility
during the previcus 3 years;

c) a list of all ccrporate and organizaticmal
directorships or other offices ampd cf all fiduciary
relationships held in the past 3 years by the candidate and
the candidate's immediate family members; and

(d)y an affirmation, subject tc pesalty of perjury,
that the information contained in the statement of finamcial
interests is true and complete,

{3) A candidate for election to the bcard of directors
shall submit +to +the board not later than 60 days prior to
the election a statement concerning his perscnal background
and positions on issuves relating to public utilities or the
operaticns of the corporation.

Section 21. Bestrictions c¢pn arnd reporting cf caspaigo
contributions and expenditures. (1} Each candidate may
accept no more than $50 in caspaign contributicss from any

persca or political committee for 1 year before the date cf
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an election through the date of the electicnh.

{2} Each capndidate shall keep cosplete records of all
contributions to his cawpaign of $5 cr scre made from 1 year
before the date of an election through the date cof the
electicn.

{3) Zfach candidate may incar no wscre than $2 f[per
aember of the corporatior residing in the capdidate'’s
district as of 60 days prior to the election in campaigm
expenditures fros the time the candidate commences
circulation of petiticns fcr nosimation cr from 4 months
prior to the election, whichever is earlier, thrcugh the
date of the election.

{4) Each capdidate sbhall keep ccaplete rteccrds of
caspaign expenditures and shall make such records available
for inspecticon during norsal business hcurs to any memkter or
employee of the ccrporaticao.

{5) Each candidate, withim 21 days after the electich,
shall submit to the board of directors ap accurate statement
of campaign contritutions accepted and caapaign expenditures
incurred to the beoard of directcre and shall affirm to the
bocard, =subiect to pepalty of perjury, that he has fully
complied with the requirements cf subsections (1) thkrcugh
(4) of this section.

Section 22. Flecticn procedures —- installatice cf

directors. (1) The toard of directors shall send or have
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sent by first-class mail to each member, not soonter than 21
and nct later than 14 days before the date fixed for the
election:

{a) an official ballot listing all candidates fcr
director from the member's district whese norinaticns the
board has certified and who have comglied with the
requiresents of [section 201];

{t} each candidate's statement of financial interests;
and

f{c) each candidate's statement of perscnal backgrouend
and positicns.

{2) Each member smay cast a vote in the electicn by
returning an official ballot, properly sarked, to the head
office of the ccrporation by € p.m. of the date fixed for
the electicn.

(3) vYoting shall ke by secret ballct.

{4) The board of directcrs shall tally voctes with all
reasonable speed and shall inform the membershifp prcmptly cf
the names cof the candidates elected.

{5) In each district, the candidate with the most
votes shall be declared elected.

{6} The president of the board cf directors shall
install in office within 30 days after the electicm all
elected candidates.

(7) The board of directors may prescribe rules for the
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ccnduct of elections and election campaigns nct inccnsistent
with this act.

Section 23. Officers — election, teras, rescval, and
duties. {1) At the first regular meeting of the tcard of
directors at which a guorum is gresemt, subsequent tc the
initial appointments of directors, and at the first regular
meeting ¢f the board at which a gqucrum is present,
subsequent to the installaticn of new directcrs fcllewing
each annnal election, the board shall elect by majority vcte
cf mesbers present and voting, frce amcng the directors, a
president, a vice-president, a secretary, and a treasurer.
The board may also elect a comptrcller and such other
officers as it comsiders necessary.

{2) Officers shall be installed by the president
ispediately upon their election. The term of cffice of
officers shall be 1 year. an officer may resigs cr may be
removed from office by a three-fifths vote of all the
directors. After an officer's term of cffice has exgired,
the officer shall comtinue tc serve until his successor is
ipstalled.

(3y w®hen an officer dies, resiges, 1is rescved, cr
otherwise vacates office, the board of directors shall elect
a successor to serve cut soch officer's term cf cffice.

{4y The officers shall exercise such powers and

perform such duties as are prescribed by this act or are
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delegated to thes by the board of directcrs.

Secticn 26, Executive director. {1) The bcard cf
directors shall ewploy an executive director.

(2) The executive director shall, subject tc the
direction and supervisicn of the board of directors:

{a) decide wupon the course cf action of the
corporation regarding arreaxances before regulatcry
agencies, legislative bodies, and other fpublic auwthorities
and regarding other activities which the ceorpcration has the
authority to perforas under this act;

{b) eaploy and discharge employees of the corgcration;

{c} supervise the coffices, facilities, and work cf the
eaployees of the corporation;

{d) bhave custedy of apd saintain the books, reccrds,
and membership rolls c¢f the corperatior in accordance with
the provisicns of this act;

{e) ©prepare and submit tc the ©board of directors
annual and quarterly statements of the fipancial and
substaptive cperations of the corporation and financial
estimates for the future cperaticns of the ccrrorationg

{£) attend and participate in meetings cf the Loard of
directors as a nonvating directcr; and

(9} exercise such other powers and perform such other
duties as the board of directocrs delegates.

{3) The executive directer wmay be discharged ¢ty
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three-fifths vote of all the directors.

Secticn 25. Annual sembership meeting. (1) An annpual
aceting of +the membership shall te held at a time and in a
place within the state to be determined Ly the bcard cf
directors.

{2) All senbers shall be eligible tc attend,
participate in, apd vote in the annual sembership meeting.

{3) The form of the annual membership meeting shall ke
as provided in the law cf this state regarding a rcengrcfit
ccrporatien,

{4) The annual membership meeting shall be cpen to the
public.

Section 26. Corrupt practices and conflicts of
interest. (1) WNeither the ccrpcration nmor its directors,
eagloyees, or agents wmay cffer apything of monetary wvalue
to or accept anything of wmcnetary vwalue froms -ary Tpublic
cfficial or official or employee of any pablic utility or
agent thereof, except as ctherwise prowided in this act.

{2) No director may perscnally or through any partanec
or agent render any prcfessicnal service or sake or rerfcra
any business contract with ¢r fcr any public atility.

(3) No public official or official or emplcyee cf any
public wutility or agent therecf wmay ocffer acything cf
mopetary value to or accept amything cf mcnetary value froa

the ccrporaticn or its directors, esxployees, or agemts,
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except as otherwise provided in this act.

{4) Any person whc violates subsecticn (1), ({2}, or
{3} of this section shall upcn convicticn he fiped rpct mcre
than $5,000 or impriscned for a ters not to exceed 5 years,
or both.

{(5) The office of a director fcund in violaticn cf
subsection {1) or {(2) of this sectior shall be declared
vacant.

Section 27, Cecastructicn of the act, (1) The
provisions of this act shall be construved in such a manner
as best to enable the corporation effectively tc represent
and protect the interests of the residential vtility
consumers of this state.

{2) ©¥otbing in this act:

{a) 1limits the right of any persomn to ipitiate,
intervene in, or otherwise rfparticipate in any requlatory
ageacy proceeding or court acticn;

{b} requires amy rpetiticm cor wmotificaticn tc the
corporation as a condition precedent to the exercise of such
right; or

{c) relieves any regulatory agemcy or <ccurt of any
obligation or affects its discreticn to persit interverntion
or participatiom Lty any perscn in any proeceedimg or acticn.

Sectior 28. Severability. If a rpart cf this act is

invalid, all valid parts that are severatle fros the irvalid
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part remain in effect. If a part cof this act is invalid in
cre o1 more of its applicaticns, the part resains in effect
in all wvalid applicaticns that - are severatle frce the

invalid applications.
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