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By

IBTRODUCED BY

A BILL FOR AN ACT ENTITLED: *"AN ACT TC PROVIDE FOF THE
TESMINATION OF CERTAIN DORMANT NINERAL INTERESTS OWNED BY
PERSONS OTHER THAN THE SURFACE OWNER BY PROVIDING FOR THE
ABANDOKMENT OF CERTAIN MINEBAL INTERESTS, THE PRESERVATION
OF SUCE INTERESTS BY BERECORDATION OR PRODOCTION, THE
YESTING OF TITLE OF ABANDONED INTERESTS 1IN THE SURFACE
OWNER, THE RERECORDATION OF CERTAIN MTHERAL INTERESTS, THE
INSTITUTION OF A QUIET TITLE ACTIONK, AND THE GIVING OF

ADEQUATE NOTICE.™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE CF HNOXNTANA:

Section 1. Definitioms, As used in this act, unless
the context clearly indicates otherwise, the following
definitions apply:

{1) ®“Miperal" means oil, gas, ccal, uranium, cr other
pinerals.

{2y T"Person" zeans an ipdividwal or a private
corporation, association, partnership, joint venture, or
other legal entity.

Section 2. Scope of act, This act applies to mineral
interests, vhether rovalty, operating, or otherwise and

whether granted or obtained by deed, lease, or other
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document or form of transfer, in lands where the ownership
of +the surface and subsurface estates was at some time held
concurrently by the same person or perscons or by the state
of ¥ontana or its political subdivisions.

Section 3. Abandonment of mineral interests. (1) Any
mineral interest held by any person other than the owner of
the surface of a tract of land which mipneral interest has
not been devised, so0ld, leased, wmortgaged, or transferred
for a period of 25 years by an instrusent recorded in the
office of the county clerk ard recorder of the county where
the land is located is considered to be of no valve and
abandoned unless:

{a} there is actual producticn of =sinerals from the
tract of land in guestion or from a larger tract resulting
from a pooling or unitization whichk includes the tract in
question; or

{b) the amineral interest is recorded or rerecorded
prior to the later of:

(i) 3 years after [the effective date of this act];

(ii} 25 years after the latest recorded devise, sale,
lease, mortgage, or transfer of the interest;

(iiiy 25 years after the latest date of actual
production from the tract; or

{iv) 25 years after the latest date of actual

production from a larger tract resulting from a pocling or
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uynitization which includes the tract in gquestion,

{2) BAny mineral interest which is considered abandoned
under subsection (1) vests in the cwner of the surface of
the tract of land.

Section 4., Rerecordation of mineral interests. (1) Any
mineral interest wmay be rerecorded by filing a verified,
written notice in the office of the county clerk and
recorder of the county vhere the interest is located. The
notice shall describe the land and the nature of the claimed
mineral interest, give the name and adfress of the person
claiming the interest, and state that the claimant intends
to preserve and not to abandon the mineral interest,

{2) The filing of this notice preserves the mineral
interest from abandonment under [section 3 of this act] for
a period of 25 years.

f{3) A notice of iantent mnot to abandon a mineral
interest may be filed as frequeatly as desired by the
claimaat.

(8) A fee of $10 for each filing of a notice under
this sectiorn shall be charged by the county clerk and
recorder. The fee shall be paid regardless of the quality
and gunantity of the mineral interest being claimed.

Section 5, Rerecordation not to revive lost interests.
Rerecordation under [section 8] serves only to preserve a

mineral interest from abandonment urder the provisions of
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[section 3]. A 1lease or other transfer which has expired,
latrsed, or otherwise beern lost by its ocwn teras or Ly
operation of law may not ke revived ty rerecordaticn umnder
{section 4].

Section 6. Quiet title actior for wmineral interests.
The owner of the surface of a tract cf land may institote a
quiet title action to all or any of the mineral interests
associated with the tract that are subject to this act. WNo
person other than the surface owner wsay bring ap action
under this section. The procedure of the Montana rules. of
civil procedure and Title 93, chapter 62, shall be enmployed
in a guiet title action under this section.

section 7. ©Notice requiresents, {1} 1Ia order to
provide notice of the contents and isplications of thie act
to holders of =mineral irpterests which are sukject +to
abandonment under this= act, the following program shall Le
jastituted.

{2) The department of state lands shall rrerare a
pasphlet. The pamphlet shall cortain a copy of [secticns 1
through 6] and a brief discussion of the implicaticns of the
act and the procedures to rerecord a mineral interest. The
pagphlet should be as brief as possible. Sufficient copies
of the pamphlet shall be made available to the ccunty clerk
and recorder of each county sc that cospliance with

subsection (4) is possible.
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{3 The department shall arrange to have the contents
of the vpamphlet published in several of the trade
periodicals and publicatiors of +the mimeral industry at
12—ponth intervals for the 3 years following [the effective
date of this act] and thereafter once every 10 years. The
department shall also arrange for publication in several
newspapers of mnational and regiomal circulation, including
the New York Times and the Wall Street Jcurnal, at periodic
intervals and at least once within the 12 aonths following
[the effective date of this act].

{4) The county clerk and recorder of eachk county shall
arrange to have the contents of the paaphlet prepared
pursuant to subsecticon {2} printed in each newspaper
published in the county at 6—month intervals for the 3 years
following [the effective date of this act], with the first
publication within 1 month of [the effective date of this
act], and thereafter once every 10 years. The county clerk
and recorder of each county shall send a copy of the
pamphlet prepared pursuant to subsectiomn (2) to the holder
of each wmineral interest subject to abandonment wunder
[section 3] at the latest recorded address for all such
interests recorded within 50 years prior to [the effective
date of this act], All panmphlets shall be sent by certified
mail, and the wmailing shall be coapleted within 1 year of

[the effective date of this act].
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Section 8. Reimbursement to county and to state. (R}
The state shall reimburse each county for expenses incurred
due to the provisions of this act.

{2) The state, for money provided the county under
subsection (1}, shall be reimbursed from the money received
for £iling fees of notices of rerecordation provided for by
[subsection (4} of section 43, in excess of the actual costs
of reccrding the notice.

—End-
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STATE OF MONTANA
REQUEST NO, 48977
FISCAL NOTE )

Form BD-15

in compliance with a written request received __February 16 .19 77 there is hereby submitted a Fiscal Note
for .......House Bill 722

pursuant to Chapter 63, Laws of Montana, 1965 - Thirty-Ninth l.egislative Assembly.
Background information used in developing this Fiscal Note is available from the Office of Budget and Program Planning, to members

of the Legislature upon request.

DESCRIPTION OF PROPOSED LEGISLATION:

House Bill 722 provides for the termination of certain dormant mineral interests owned by persons other than the surface
owner by providing for the abandonment of certain mineral interests.

ASSUMPTION:

State mineral interests are not subject to the provisions of this act.

FISCAL IMPACT:

FYy 78 FY 79
Additional cost of proposed legislation
(advertising, printing and mailing costs) 5,250 $5,000
LOCAL [IMPACT:
No estimate of the impact on counties is provided due to lack of data. v

BUDGET DIRECTOR
Office of Budget and Program Planning J
Date: .2 -4 2 =12
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Approved by Committee
on Natural Resources

HOUSE BILL NOe. 722
INTRNDUCED BY HIRSCHs ESTEMNSONs AAGESONs LIENs

Jeo GUNDERSONs MARUEL

A BILL FOR AN ACT ENTITLED: ™AN ACT TO PROVID: FOR THF
TERMINATION OF CERTAIN DORMANT MINERAL INTERESTS OWNED BY
PERSONS OTHER THAN THE SURFACE OWNER BY PROVIDING FOR THE
ASANDUNMENT OF CERTAIN MINERAL INTERESTSs THE PRESERVATION
Of SUCH INTERESTS BY RERECORDATION OR PRODUCTIONs THE
VESTING O3F TITLE OF ABANDOMED INTERESTS 1IN THE SURFACE
OWNERy THE RERECORDATION OF CERTAIN MINERAL INTERESTSs THE
INSTITUTION OF A QUIET TITLE ACTIONs AND THE GIYING OF

ADEJQUATE NOTICE."™

BE 1T ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:
Siction le Definitionss As used in tnis acts wunless

the contéxt clearly indicates otherwises the following
definitions aonply:

{1} #Mineral® merans oiley gASs coaly uraniums or other
miner2lse

{2} “Person"“ means an individual or a orivate
corporations associations partnerships joint ventures or
other Tegal entity AND QOES NCT INCLUDE THE GOVERNMENTS OF
THE UNITED _STATESs STAJE OF _MOMTANA, OR IXS POLITICAL
SUBDIVISLIONS.
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Section 2« Scope of acte. This act applies to mineral
interestsy whether royaltys operatings or otherwise and
whether granted or obtained by deeds leases or other
document or form of transfers in lands where the ownership
of the surface and subsurface estates was at some time held
concurrently by the same person or persons or by the state
of Montana or its political subdivisions.

Section 3. Abandonment of mineral interestss (1) Any
mineral interest held by any person other than the owner of
the surface of a tract of land which mineral interest has
not been devisedes solds leasedy mortgageds or transferred
for a period of 25 years by an instrument recorded in the
office of the county clerk and recorder of the county where
the 1land is located is considered to be of no value and
abandoned unless:

{a) there is actual production of minerals from the
tract of 1land in question or from a larger tract resulting
from 3 pooling or unitization which includes the tract in
question; or

{b) the mineral interest 1is recorded or rerecorded
prior to the later of:

(1) 3 vears after [the effective date of this act];

tii) 25 years after the latest recorded devises saley
teasey mortaanes or transfer of the interest;

{iii) 2% years after the latast date of actual

—-2- HB 722
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proauction from the tract; or

tiv) 25 vyears after the latest date of actual
production from a larder tract resulting from a cocling or
unitization which inciudes the tract in ocuestion.

{<) Any mineral interest which is considered abandoned
under subsection {1) vests in the owner of the surface of
the tract of tande

Section % Rerecordation of mineral interests. {1} Any
mineral interest may be rerecorded by filing a verifieds
written notice in the office of the county cterk an&
recorder of the county where the interest is located. The
notice shal) describe the land and the nature of the claimed
mineral interesty give the name and 3ddress of the person
claiming the interestsy and state that the claimant intends
to preserve and not to abandon the mineral intereste.

{2} The filing of this notice preserves the mineral
interest from abandonment under [section 3 of this act] for
a period of 25 years.

t3) A notice of intent not to abandon a mineral
interest may be filed as frequently as desired by the
claimante

(%) A fee of 310 for each filing of a notice under
this section shall be charged by the county clark and
racordere. The fee shall be paid r=zaardless of the ocuality

and quantity of the mineral interest being claimed.

—a HR 722
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Section 5a Rerecordation not to revive lost interestse
Rerecordation under [section 4] serves only to preserve 3
minzra2! interest froem arandonment umrder th2 provisions of
fsectisn 3Js A lease or other transfer which has expireds
lapseds or otherwise been lost by its own terms or by
oneration of law may net he revived by rerecordaticn under
[section %4]}.

Saction 6« AQuiet title action for minaral interests —=—
KEVIVAL OF ARANDOMED RIGHESe (1) The owner of the surface of
a tract of Jand may institute a quiet title action to all or
any of the mineral interests associated with the tract that
are subject to this acte. No person other than the surface
owner may bring an action under this section. The procedure
of the Montana rules of civil procedure and Title 93,
cnapter 62+ shall be employaed in & guiet title actisn  under
this sectione

(Z)__IN _APDITION TU SERVING A SUMMONS UPLN A DEFENDANT
Id THE WUIET TITLE ACTIONs THE SURFACE UWNER SHALL PROVIDE A
LOPY JF THE PAMPHLEY PREPARED BY THE DEPARTMENT uF_ STATE
LANDS PURSUANT TO [SECTION Tla

£3) _THE LCOUNTY LLERK AND RECORDER SHALL PHROVIDE IHE
CLERK CF THE DISTRILY COURY WITH SUFFICIENT COPJES OF THE
PAMEHLET _T0 ENABLE PLAINTIFF TO COMPLY WITH SUBSECTIUN (2)e

£4) _ANY HOLDER OF A MINERAL INTERFST  CONSIDERED
ABANDORED UNDER THE PROVISIONS CF [SECTION 2) WHO IS5 CLASSED

—m HB 722
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A3 A DEFEMDANYs WHETHER NAMED OR UNNAMEDe IN AN ACTION UNDER
I0lS SECTION MAY REVIVE HIS INTEREST 2Y RECORDING DR
RERECOXDING THE INTEREST WITHIN 3  YEARS QFf TJHE DAYE QOF
ElLiNg THE _CUMPLAINTe THIS RECORDING UOR RERECORDING IS
SUBJECT TO THE LIMIYATIONS QF [SECTION 5]e THE REVIVED
INTERZST JAY & PRESERVED PURSUANY TO [SECTION 4)e

Section Te Notice requirementse {1) In order to
provite notice of the contents and implications of this act
to holders of mineral interests which are subject to
abandonment under this acts the following procram shall be
institutedes

{2y The department of state lands shall orepare a
pamphlet. The pamphlet shall contain a copy of [sections 1
through 6} and a brief discussion of the implications of the
act and the proceduress to rerecord a mineral intereste The
pamohl=t should be as brief 3s possibles. Sufficient copies
of tne pémph]et shall be made available to the county clerk
and recorder of each county so that compliance with
subseceiton—+t4F [SECTION 63 is possibles

(3) The department shall arrange to have the contents
ot the pamohliet oublished in several of tha trade
perioiicals and publications of the mineral industry at
lz-month intervals for the 3 years following [the effective
date of this act] and thereafter once every 10 years. The

departnent shall also arrange for publication in several
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newspapers of mnational and regional circulations including
the New York Times and the Wall Street Journaly at periodic
intervals and at least once within the 12 months followina
{the effective date of this act]e

(%) The county clerk and recerder of esach county shall
arrange to have the contents of tha pamphlet prepared
pursusnt to subsection (2) printed in each newspaper
published in the county 3t é-month intervals for the 3 years
following [the effective date of this act)y Wwith the first
publization within 1 wmonth of [the effective date of this
act]}s 2nd thereafter once every 10 years. Fhe—cownty—cterk
snd-—recorder—of—each-—county—shatli-——send-—ea——copy—of-the
pamphliet-prepared-pursuant—to-subsection—{t2y-to——the-—holtder
of-—each--mineret--interest——-supject——to—abandonment—under
fesection-3j-at-the-iatest—recorded——address—for—att——such
tntersstea-—recorded-—wtthin-50-years—orior—to-ithe—sffecttve
date—of-this-actjs—iit-pamphicts-shati-be-sent—by—rertified
matty——and-—the——mattinr—shati-be-completed—within—t-year—-of
Fthe—effective—date—of-this-actis

Section 8. Reimbursement to county and to states (1)
The state shall reimburse each county for axnenses incurred
due to the provisions of this acte

(2) The states for money provided the county under
subsection . (1)s shall De reimbursed from the money received

for filinn fees of notices of rerecordation provided for by

—6= H8 722
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[subsaction (4} of section 4}y in excess of the actual costs
of recording the notice.

—Eng-

-1- HB 722
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HOUSE BILL NO. 722
INTRODUCED BY HIRSCHe ESTENSONe AAGESONs LIENYy

Je GUNDERSONs MANUEL

A BILL FOR AN ACT ENTITLED: ™AN ACT TO PROVIDE FOR THE

TERMINATION OF CERTAIN OORMANT MINERAL INTERESTS OWNED BY °

PERSONS OTHER THAN THE SURFACE OWNER BY PROVIDING FOR THE
ABANDONMENT 0OF CERTAIN HINERQL INTERESTSe THE PRESERVATION
OF SUCH INTERESTS BY RERECOROATION OR PRODUCTIONe THE
VESTING OF TITLE OF ABANDONED INTERESTS IN THE SURFACE
OWNFRy THE RERECORDATION OF CERTAIN MINERAL TINTERESTSy THE
INSTITUTION OF A QUIET TITLE ACTIONs AND THE GIVING OF

ADEQUATE NOTICE.®™

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF MONTANA:

Section le Definitionse As used in this acts unless
the context <clearly indicates otherwises the following
definitions apply:

(1) *®Mineral®™ means oils gases coaly uraniumy-—or-—other
minerats,.

(2) "Person™ means an individual or a Dprivate
corporations associationy partnershipy jJoint ventures or
other 1legal entity AND DOES NOT INCLUDE THE GOVERNMEN]S OF
IdE UNITED STATESe STATE OF  MONTANAs OR _ITS POLITICAL
SUBDINISIINS.
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Section 2. Scope of acte This act applies to mineral
interestsy AS _DEFINEDs whether royaltye operatinge or
otherdise and whether granted or obtained by deeds leases or
other document or form of transfery in lands where the
ownership of the surface and subsurface estates was at some
time held concurrently by the same person or persons or by
the state of Montana or its political subdivisionse

Section 3« Abandonment of mineral interests. {1} Any
mineral interest held by any person other than the oswner of
the surface of a tract of land which wmineral interest has
not Dpeen deviseds 5solde leaseds mortgageds or transferred
for a period of 25 years by an instrument recorded in the
office of the county clerk and recorder of the county where
the land is located is considered to be of no value and
abandoned unless:

{a) there is actual production of minerals from the
tract of land in question or from a larger tract resultina
from a pooling or unitization which includes the tract in
gquestion; or

(b) the mineral interest is recorded or rerecovded
prior to the later of:

(i) 3 years after [the effective date of this act]);

(ii) 25 years 2after the latest recorded devises sale,
lease, mortgaces or transfer of the interest;

{iii) 25 years after the 1atest date of actual

—-2- HB 722
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proguction from the tract; or

{iv) 25 years after the Jatest date of actual
production from a larger tract resulting from a nonooling or
unitization which includes the tract in questiones

{2) Any mineral interest which is considered abandoned
under sugbsection——t:} [SECTION 3] vests in the owner of the
surfaze of the tract of lande

Section 4« Rerecordation of mineral interestse (1) Any
mineral interest may be rerecorded by filing a verifiedy
written notice in the office of the county clerk and
recorder of the county where the interest is located. The
notice shall describe the land and the nature of the claimed
mineral interests giv2 the name and address of the person
claiming the interests and state that the claimant intends
to preserve and not to abandon the mineral interests

(2) The filing of this notice preserves the mineral
interest from abandonment under [section 3 of this act] fpr
a period of 25 yearss

{3} A notice of intent not to abandon a mineral
inter2st may be filed as frequently as desired by the
claimante

{4) A fee of $10 for each filing of a notice under
this section shall be charged by the county clerk and
recordere. The fee shall be paid regardless of the quality

and gquantity of the mineral interest being claimed.
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Section S Rerecordation not to revive lost interestsa
Reracordation under [section 4] serves only to opreserve a
minaral interest from abandonment under the provisions of
[section 3}« A Tease or other transfer which has expireds
lapsede or otherwise been Jost by its own terms or by
operation of law may not be revived by rerecordation under
[section 4]

Section 6« Quiet title action for mineral interests —=
REYIVAL OF ABANODONED RIGHISe {1} The owner of the surface of
a tract of land wmay institute a quiet title action to all or
any of the mineral interests associated with the tract that
are subject to this acte No person other than the surface
owner wmay brino an action under this sectiocn. The procedure
of th2 Montana rules of civil procedure and Title 93,
chapter 52y shall be emplioyed in a quiet title action under
this section.

{2} _IN AODITION T SERVING A SUMMONS UPON A DEFENDANT
EN_TH: QUIEY TITLE ACTIONs JHE SURFACE OWNER SHALL PROVIDE A
LOoPY OF _THE PAMPHLET PREPAREOD BY FHE DEPARTMENT CF STATE
LANOS PURSUANT TO [SECYION 7])e

12} _JHE COUNYY CLERK AND RECORDER SHALL _PROVIDE THE
CLERK QF THE DOISTRICT COURT WITH SUFFILIENT COPJIES OF THE
PAMPHLET TO ENABLE PLAINTIFF TO COMPLY WITH SUBSECTION _{2).

(4) _ANY _ _MOLDER OF A MINERAL INTEREST CONSIDERED
ARANOCONED UNOER THE PROVISIQNS OF [SECTION 3] WHO IS CLASSED

~4= HB 722
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AS A DEFZNDANT WHETHER NAMED OR UNNAMED. IN AN ACTION UNDER
IHXS _SECTION _MAY REVIVE HIS INVEREST BY RECORDING OR
RERECHRDING THE JINTEREST MWITHIN 3 YEARS QF THE DATE OF
ELLING THE COMPLAINTe THIS RECORDING OR_RERECORDING L3
SUBJECT i JHE LIMITATIONS OF (SECTION S5]. THE REVIVED
INTEREST HAY DE PRESERVED PURSUANT JO [SECTION 4]

Section T« Notice requirements. (1)} In order to
provide notice of the contents and implications of this act
to holders of mineral interests which are subject to
abandonment under this acte the following program shall be
instituteda

{<) The department of state lands shall prepare a
pamphlet. The pamphiet shall contain a copy of [sections 1
through 6} and a drief discussion of the implications of the
act and the procedures to rerecord a mineral interest. The
pamphlet should be as brief as possible. Sufficient copies
of thz namphlet shall be made available to the county clerk
and recorder of each county so that compliance wWith
subsectron-{4} [SECTION 6] is possibles

(3} The department shall arrange to have the contents
of the pamphlet published in several of the trade
periodicals and publications of the wmineral industry at
lZz-month intervals for the 3 years folilowing [the effective
date of this act} and thereafter once every 10 vyears. The

department shall also arrange for publication in several
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newspapers of naticnal and regional circulations including
the . Yew York Times and the Wall Street Journals at periodic
intervals and at least once within the 12 asonths following
fthe 2ffective date of this act]e

{4#) The county clerk and recorder of each county shall
arrange to have the contents of the pamphlet prepared
pursuant to subsection (2) printed in each neaspaper
published in the county at 6—month intervals for the 3 years
folloming [the effective date of this act]s with the first
publication within 1 month of [the effective date of this
actls and thereafter once every 10 yearse Fhe-county-clerk
and-recorder—of—each——ecounty-—shetb——send—a—eopy—of-—the
pamphlet——prepared-—pursusnt—to—subsection—{2}—to—the-holder
of-—eseh—-minereol -—interest-—subject——to—-ahandonment—undee
fsection——33-——at——the—tetest——recorded-oddress—for—-asil-such
tnterests-recorded-within-58—years—prior—to-—fthe——effective
date——of-this-sctds—Ati-pamshiets-shati-bhe-sent-by—certified
aattv-and-the-wmeiting-shali-be-conpieted-within—i——-year—of
tehe-effective-date-of—thts-nctis

Section B. Reimbursement to county and to state. (1)
The state shall reimburse each county for expenses incurred
due t> the provisions of this act.

(2} The states for money provided the county under
subsection (l)s shall be reimbursed from the money received

for filing fees of notices of rerecordation provided for by

—6- HB T22
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[subsection (&) of section 4]y in excess of the actual costs
of recording the noticea

—-End-
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